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To whom it  may concern: 

RES America Developments, Inc. would like to comment on the California Energy Commission's recent 
document entitled CaliforniaGuidelines.forReducing Inzpucts to bird,^ and Batsfrom WindEnergy 
Development: Comnzittee Draft Report. Our company alone spends hundreds of thousands o f  dollars 
each year studying the impact o f  wind energy on avian species. The protocols used in these studies have 
become an industry standard. Hundreds o f  papers have been written and a specialized industry o f  
environmental consulting has grown from this need. Developers, such as RES, are currently conducting 
all the necessary studies in advance o f  siting wind farms and post-construction to minimize impacts to 
avian species. Adopting the guidelines (as proposed) w i l l  only further complicate the permitting process 
i n  the state o f  California. and is unlikely to have any positive effect on the resource o f  concern. B y  the 
issuance o f  the drafi guidelines, the wind industry has been singled out for what constitutes relatively 
minor impacts on the environment when compared to most other energy development in the United 
States. RES strongly suggests revising the guidelines; and has provided both general and specific 
comments with recommended changes. We appreciate your time and effort in incorporating our 
suggestions into the draft document. 

General Comments 

The guidelines are overly prescriptive, inflexible and do not allow for creative site-specific 
mitigation and variance i n  study protocol that is often needed in order to identify and avoid 
potential impacts. 
The guidelines elevate CDFG's role in the permitting process. RES i s  concerned that the 
guidelines wi l l  be accepted as "policy" by local CDFG offices and any level o f  work conducted 
outside the parameters suggested in the guidelines wi l l  be considered inadequate. RES i s  also 
concerned with the availability o f  CDFG staff. Existing delays o f  several months wi l l  be 
exacerbated with additional review and approvals by CDFG suggested i n  this document. 
The guidelines contain requirements for compensatory mitigation that i s  based on estimated 
impacts instead o f  measurable impacts. 
There are no limitations of the retroactive use o f  the guidelines for projects i n  development which 
have already conducted significant avian studies. Likewise, existing post-construction 
monitoring and mitigation plans for permitted projects should be exempt from changes resulting 
from the adoption ofthe guidelines. 
The guidelines also contain additional and unnecessary requirements that w i l l  hamper the ability 
o f  the State o f  California to meet i t s  RPS and A B  32 Goals. 

R<~#.rrpd1" hl.wsrr 
A member ofthe Sir Robe" HtAlpine Gmup 



Specific Comments / Recommended Changes (recommended insertions are underlined): 

Pg. E-l Line 12.  Following the Guidelines isvoluntary: L I I C ~ C  1 C rcc~)g111/<5 I I I ~ I I  I I I C  ~ I ~ ~ I O W I ~  
~ g ~ h l c '  111 ( I ~ I ~ I I ~ ~ I I I ~ ~ ~ ; I ~ ~ I I ~ ~ ~ I  I ~ ~ ~ ; I J ~ I ~ \ ~ ~ < !  I O ~ : I C ~ ~ I ~ I ~ ~ > L ~ I I ~  !1~1iq!1e $ l c - ~ ~ > c ~ ~ i l i c ~ ~ ~ ~ ~ ~ ~ l i l ! ~ j ~ ~ ?  
Ithis document is available as a resource for agencies that issue permits for wind facilities and for other 
parties involved in the permitting process. 

Pg. 7 Line 3 10: Wind energy developers tbho_l~ciuld ~sr&~+ttt.~lttrtlttk*:~ketl t~t ldt l tn-4 
. . . . .  . . 

. . .  ~ w m w  
4 4  ii I& pr~tcrt.titm-kw-w&&& . . demonstrate a good faith ettort to develop and operate their projects in a 
fashion consistent with the intent of local, state, and federal laws. 
Comment: This change is needed because the language implies that developers who do not follow the 
guidelines (even though they are voluntary), but do demonstrate good faith efforts, would still be at risk 
for prosecution. 

Pg. 13 Line 514: Compensation 
Comment: see comment below regarding compensation 

I 
Pg. 16 Line 622: Operations monitoring, also referred to as post-construction monitoring, involves 
searching for bird and bat carcasses under turbines to determine fatality rates and HHttittn+ttr~~~g! i l l \  I!!\ c 
the collection of bird and bat use data, consistent with f t t e f ~ ~ i i i ~ ~ i t ~ ~ t t t + + ~  wl l t t t t l i~t i~ldi l i~)~~\  l ! I ' ~ l l ~  

g?pr!? c<h?cc1 i I ,  

I 
Pg. 15 Line 602: Remove: In extreme cases, additional compensatory mitigation may need to consider 

operational arid facility changes such as habitat modifications, seasonal changes to cut-in speed, limited 
and periodic feathering of wind turbines during low-wind nights, seasonal shutdowns. or removal of 
problem turbines. 
Comment: See comment below regarding compensation. Suggesting untested mitigation measures such 
as shut-downs or removal of turbines in "extreme cases" (which are undefined at this point) will have 
impacts on project financing. 

I 
Pg. 18 Line 724: Remove: Rird Use Counts 
Pg. 18 Line 730: Remove: Bat Acoustic Monitoring 
Comment: It should not be assumed that all projects will requirt: these activities as a part ofpost- 
construction monitoring. Bird and Bat use studies post-construction do not measure fatality rates. 

I 
I Pg. 23 Line 859. A site visit & t h w % w k & ~ n ; ~ ! a l y !  h< \j:!!:l.a~igti to determine if biological conditions 

at thc proposed site art: similar to those described at the existing project or projects. 
Comment: This information can be obtained from literature, photos, GIS data and topographic maps, 
field visits to sites referenced in studies are not necessary. 

Pg. 28 Line 975: C t t t i + m t b H k M 1 & I k t < 1 1 1 1 1 h g i ~ 1 1 ~  \r i@ (lie ( ' ~ I i l i ~ ~ ~ ~ i a ~ l ) c p ; ~ ~ - t ~ ~ ~ c ~ ~ ~  < ~ I . t i > l :  
;111d \+Jdlfi I S  l j r l i ; ~ ~ ~ l _ \ \ ' i ~ l i l i .  \el-\ ic~during the permitting process will demonstratc a good 
faith effort to develop and operate projects in a fashion that is consistent with the intent of these state and 
federal wildlife protection laws. Such good faith efforts will be considcred by CDFG before taking 
enforcement actions for violation of a California wildlife protection law. 
Comment: Here as in Chapter 1 it is implied that "compliance" with the guidelines is required to avoid 
prosecution. The tern "compliance" should be resewed for use when discussing regulations, not 
voluntary guidelines. The guidelines arc "voluntary," all inferences to enforcement ofcompliance or risk 
of non-compliance should be removed from the document. 




