
STATE OF CALIFORNIA -THE RESOURCESAGENCY 	 Arnold Schwarzenegger, G m 

CALIFORNIA ENERGY COMMISSION 
1516Ninth Street 
Sacramento, California 95814 

WEBSITES 
Main webstte: www.energy.ca.gov 
Children's website: w.energyquest.ca.gov 
Consumer Information: www.ConsumerEnergyCenter.org 

Electricity Committee's Explanation of Changes to Regulations Establishing and 
Implementing a Greenhouse Gases Emission Performance Standard for Local 
~ u b l i c l ~owned Electric Utilities in Response to the Office of Administrative 

Law's Disapproval Decision. 

On July 29, 2007, the Office of Administrative Law disapproved the Energy 

Commission's proposed Greenhouse Gases Emission Performance Standard 

rulemaking action on the following grounds: 


A. 	 It is unclear whether procurements involving powerplants under lOMW 
[megawatts] are covered by or exempt from the greenhouse gases emission 
~erforrnancestandard established bv the CEC. Conseauentlv, the reaulations 
fail to satisfy the Clarity standard of ~ovemment Code section 11349.1 

B. 	The rulemaking record does not demonstrate that the exemption from the 
greenhouse gases emissions performance standard for investments in 
generating units added to a deemed-compliant powerplant that results in an 
increase of less than 50MW is reasonably necessary to implement, interpret, 
or make specific Public Utilities Code sections 8340 and 8341. Consequently, 
the exemption fails to satisfy the Necessity standard of Government Code 
section 11349.1. 

C. 	It is not clear whether the exemption from the greenhouse gases emissions 
performance standards for investments resulting in an increase of no more 
than a 10% increase in rated capacity is limited to investments for routine 
maintenance. 

D. The record does not show that the public has been given an opportunity to 
comment on the evidence the CEC is relying upon to demonstrate that the 
exemption from the greenhouse gases emission performance standard 
established by 2901(j)(4)(B) is reasonably necessary to implement the 
purpose of Public Utilities Code sections 8340 and 8341. 

This document addresses and, where appropriate, identifies changes to the regulatory 
language to resolve the noted deficiencies. The full text of the express terms, including 
the proposed changes, is attached at the end of this document. 



A. Section 2900 lacks clarity. 

The Commission determined that given the tight deadline for establishing and 
implementing these regulations. and administrative constraints, it was necessary to 
focus the Commission's efforts to enforce SB 1368 and the emission performance 
standard on powerplants with the greatest greenhouse gases emissions. This was 
determined to be facilities of 10 MWs or larger. The Energy Commission has 
determined that power plants under 10 megawatts in size do not contribute a substantial 
amount of greenhouse gases, even when these emissions are aggregated. Because 
SB 1368 requires the Commission to undertake a new role in overseeing the activities 
of POUs, it is important that the Commmission craft these regulations in a manner that 
allows this oversight to be carried out using the resources at this agency's disposal. If it 
is determined, after implementation of these regulations, that there is a need for 
oversight of these de minimis facilities, we have reserved space in Article 2 of the 
regulations to do so. 

Therefore, the provisions requiring the reporting of covered procurements and the 
submittal of supporting documents to the Energy Commission do not apply to baseload 
facilities less than 10 MW in capacity. These provisions include sections 2908 Public 
Notice, 2909 Compliance Filings. and 291 0 Compliance Review. Nevertheless, all 
parties agree that the emission performance standard set forth in section 2902(a) 
applies to any baseload generation, regardless of capacity, supplied under a covered 
procurement. Therefore, the Electricity Committee proposes the following change to 
section 2900 to clarify the scope of the regulations: 

§ 2900 Scope 
This Article ef&y applies to covered ~rocurements entered into bv local publicly 

owned e l e x  
e s t a b l ~ s h n f  
ca~acitv, su~plied under a covered Drocurement. The provisions requiring local Dublicly 
owned electric utilities to report covered ~rocurements, includino Sections 2908, 2909, 
and 291 0, a ~ c l v  onlv to covered procurements involving powerplants 10MW and larger. 

6. The rulemaking record does not demonstrate the necessity of section 
2901(j)(3). 

Section 2901(j)(3) exempts from the greenhouse gases emission performance standard 
investments in generating units added to a deemed-compliant powerplant that results in 
an increase of less than 50 MW. In determining that this provision conforms with SB 
1368 and is necessary to carry out the purposes of that statute, the Energy Commission 
relied in part on the CPUC's analysis of this issue: 

SB 1368 provides that all CCGT powerplants "that are in operation, or 
that have an Energy Commission final permit decision to operate as of 
June 30,2007, shall be deemed to be in compliance with the greenhouse 










