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OPENING COMMENTS OF THE
LOS ANGELES DEPARTMENT OF WATER AND POWER
ON THE ADMINISTRATIVE LAW JUDGES’ RULING REQUESTING COMMENTS
AND LEGAL BRIEFS ON MARKET ADVISORY COMMITTEE REPORT

In accordance with Rule 14 of the Rules of Practice and Procedure of the Public
Utilities Commission ("CPUC” or '_Commission”) of the State of Califonia, the
Los Angeles Department of Water and Power (“LADWP”) hereby files the following
Opening Comments submitted in response to the “Administrative Law Judges’ Ruling
Requesting Comments and Legal Briefs on Market Advisory Committee Report,” filed
July 19, 2007, in CPUC Rulemaking R.06-04-009 (“Ruleméking") and CEC Docket # 07-
OlIP-1.
l INTRODUCTION

A. Absolute emission reductions should be pursued as top priority and
cap-and-trade should be treated as a backstop measure.

The LADWP believes that the intent of AB 32 is to realize absolute greenhouse
gas emission reductions for all sectors that contribute to the problem of global warming.
For the electricity sector, the primary means to do this is by 1) shifting the resource mix
that serves California native load from high-GHG emitting sources to low- or zero-GHG
emitiing sources, and 2) aveiding emissions through energy conservation and demand-
side management strategies. Advanced technologies to sequester GHG emissions may
be commercially available in the future, but do not appear viable in the near-term.

A cap-and-trade program as a secondary method of compliance may be
acceptable, but the LADWP does not support it as a primary method of compliance.

The LADWP supports the pursuit of direct reductions of GHG emissions as first priority.

Lower priority should be given to emissions trading as a strategy that should only be
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exercised upon exhausting all other strategies.

B. The LADWP is committed to reducing our greenhouse gas emissions
regardiess of the iocation of generatlon (in-state or out-of-state) that
serves our native load.

The LADWP has made ‘it a top priority to shift our energy resource mix to cleaner
resources and thereby reduce our carbon footprint. The LADWP acknowledges its
critical role in the State’s efforts to address climate change. At the same time, we
remain committed to our role to maintain a reliable and affordable electric power supply.

LADWP is an essential public service for the City of Los Angeles and it is our
responsibility to ensure a reliable supply of electric power at all times. LADWP's
generation resources are for the benefit of our customers and the City of Los Angeles
and have not been developed to support a wholesale market, or a secondary market.
Shifting resources from our customers and our city does not further our goals for power
reliability, increased investments in emission neutral technologies and providing
affordable services.

The LADWP s fully committed to reducing our greenhouse gas emissions as
soon as possible. We have and will continue to aggressively increase the amount of
renewable energy projects in our resource mix. We have and will continue to
aggreséively pursue energy and water conservation. We will continue to seek
partnerships with other municipal departments to reduce our overall City emissions
footprint. The LADWP accelerated its Renewable Portfolio Standard mandate from
20% by 2017 to 20% by 2010. On May 15, 2007, Mayor Antonio Villaraigosa released
the “GREEN LA — An Action Plan to Lead the Nation in Fighting Global Warming”
(GREEN LA Plan) that has an overall goal of reducing the City of Los Angeles’

greenhouse gas emissions by 35% below 1990 levels by 2030. The comerstone of the
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GREEN LA Plan is increasing the City’s use of renewable energy to 35% by 2020. The
LADWP is not looking to shift its regulatory obligations under AB 32 to any other party
that may otherwise be determined to be the point of regulation under a first-seller
approach. Instead, the LADWP believes it is in the best position as a retail service
provider to reduce or avoid emissions from both purchased and owned generation
resources that serve our native load.

The LADWP serves a larger portion of low income, minority and smali
commercial customers than other major sector participants. Any market design must
take into consideration the adverse distributional effects to our customers, including
environmental justice impacts.

. The LADWP supports a broad market design that includes non-utility sources —
sources that make up the greatest uncontrolled block of emissions. The electricity
sector is in a unique position of being able to support non-utility emission reductions
locally through efforts, such as piug-in hybrids, landfill methane capture, increased
efficiency of water conveyance structures, and port electrification.

It is absolutely critical that the requlatory scheme adopted for AB 32 be simply
designed, easily understood, easy to administer and easy to comply with. Many
entities, like LADWP, that believe they are the subject to regulatory compliance under
AB 32 are making financial and budgetary commitments today, nearly five years before
the compliance period for AB 32 begins in 2012. The Los Angeles Board 6f Water and
Power Commissioners approved the Fiscal Year 2007-08 budget on June 5, 2007,
calling for significant investments in, among other things, renewable energy, energy

conservation and port electrification. In support of the Renewable Portfolio Standard
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(RPS) goal of 20 percent renewables by 2010, the budget identifies $181 million for
2007-08, and increases to $599 million in 2009-10. The maijority is for capital costs
associated with building and upgrading transmission systems and development of solar,
geothemal, wind and other renewable energy projects. The budget includes $30
million for LADWP's solar rebate program — more than triple the level funded.in 2006-07
— reflecting a target goal of 280 megawatts of solar installations by 2017 to meet recent
State legislation SB 1, also known as the Million Solar Roofs Plan. A first-seller
approach should not undemmine these commitments by shifting the compliance burden
away from retail service providers and place that regulatory burden on other parties
that, in some cases, are out-of-state generators.

C. The LADWP cannot support any regulatory scheme that results in a
wealth transfer.

A regulatory scheme must be considered in its entirety, including how specific
key elements are developed and inter-relate such as emissions inventory, mandatory
compliance reporting, emissions allowance allocation, overall sector emissions target,
annual declining emissions cap, and command and control regulations that may be
adopted.

LADWP supports an allowance allocation methodology for the electricity sector
that is not punitive and does not resuilt in significant cost impacts to our customers. As
such, we support the distribution of allowances based on actual generation emissions,
not customer sales or other criteria that has no correlation to emissions burden.

Further, we do not support auctioning for our sector, as described in more detail
in the response to question 32 below. Entities that have high-GHG emission resources,

like LADWP, have the diract financial burden of reducing those emissions (as described
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above), and would be unduly burdened it we were required to also purchase allowances
through an auction to meet compliance. The LADWP cannot support any regulatory

scheme thaf results in a wealth transfer, whether load-based or first-seller.

Il. SUMMARY OF KEY COMMENTS ON FIRST-SELLER APPROACH

A. Market Advisory Committee recommendation for first-seller Is not
supported.

It is problematic to comment on the impacts of a first-seller approach without the
benefit of an informational workshop in advance. As such, parties are filing comments
based on very limited written reference material and no public discussion.

It appears from the Final Market Advisory Committee (MAC) Recommendations
that the first-seller approach was not adequately nor fully considered as a point of
regulation, from a technical, legal or regulatory perspective. Minimal discussion is
available in the recommendations to allow one to fully evaluate what is meant by the
first-seller approach. As such, it is not clear how the MAC was able to make its number
one recammendation for the electricity sector (see Chapter 5 of the MAC
recommendations) that “a first-seller approach to regulating emissions associated with
all electricity delivered in the state” be pursued as the point of regulation.

The MAC report indicated that a generator-based approach was considered and
rejected since it did not include out-of-state generators. This alternative is unrealistic,
since approximately half of the GHG emissions for the California electricity sector come
from electricity imports that are predominately from coal-fired generation. Rather than
position this ruling and subsequent filings as a question of “either ioad-based or first-
seller” as if those are the only two approaches to regulation, the LADWP recommends

that the question be opened to a broader evaluation of how best to establish a clear and
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consistent point of regulation that covers both in-state and out-of-state GHG emissions
sources, and that can be adapted to a broader regional or national GHG reduction
progrém in the future with minimal transitional costs to the regulated community. At this
time, we are not convinced that the first-seller and/or Ioad-bésed approaches are the
only options for the electricity sector that should be under consideration for a California-
only program like AB 32.

In fact, there is no existing example of a first-seller approach in the United States,
Europe or elsewhere, and without existing experience it is difficult to effectively
comment on the advantages or disadvantages of such approach. Additionally, the first-
seller approach is separate, but closely tied to allowance allocation. Support or
opposition to first-seller may very well depend on how allowance allocation is ultimately
addressed.

LADWP recommends that the CPUC/CEC clarify how first-seller may be
integrated into the existing AB 32 GHG proceeding in terms of the overall rulemaking
schedule and statutory deadlines. Given the short time remaining to develop and adopt
mandatory emissions reporting regulations, it would be helpful to understand how such
efforts may be modified to accommodate this consideration before regulations are
adopted in December 2007.

B. The LADWP does not support the first seller approach at this point
for the following reasons:

1) The first-seller approach unnecessarily complicates the regulatory scheme for
electricity imports.

A first-seller approach can include retail service providers, out-of-state
generators, marketers, and possibly others that would be classified as the first seller

delivering energy into California. While there may be a limited number of marketers that

LADWP 080807 6



actively participate in California’s wholesale market, there are hundreds of marketers
that participate WECC-wide (i.e., Western Electricity Coordinating Council). Any one of
these entities can become a first-seller at any given time and would be subjéct to |
emissions reporting and compliance obligations. The first-seller approach can have the
convoluted result of applying the point of regulation to an out-of-state generator or
marketer for delivery of electricity within California, leaving the California retail service
provider that caused that energy to be imported into California with no compliance
obligation.

2) The first-seller approach cannot be evaluated in isolation of other key program
elements, such as allowance allocation.

The point of regulation and distribution of allowance allocations are inextricably
linked in an emission reduction program. [f a first-seller approach requires that
allowances be auctioned, that would have the effect of placing additional financial
burdens on those entities that have to replace their high-GHG emission resources with
low- and zero-GHG resources. Distribution of allowances to retail service providers
based on anything other than actual generation emissions has the potential to over-
allocate allowances to retail service providers that have significantly less emissions

burdens, thereby resulting in a transfer of wealth to such retail service providers.

3) The first-seller point of regulation for marketers is problematic.
The tracking of emissions by marketers that are determined to be the first seller
into California is problematic for many reasons as set forth below. Marketers do not

have generation assets and do not serve native load. In a transition to a larger federal
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program, it is unlikely that marketers would continue to be the point of regulation, thus
bringing into question the basis for placing a compliance burden on a marketer.

4) The first-seller may be more susceptible to legal challenges than a load-based
approach.

The first-seller approach is more vulnerable to Federal Power Act preemption,
because it makes the wholesale power sales as a point of regulation, and therefore
heightens the risk of intrusion on FERC's exclusive jurisdiction over whdlesale power
sales of power in interstate commerce. The first-seller is more infirm than the load-
based approach under the dormant Commerce Clause in that the first-seller approach
would directly attach a restriction (need for emission allowance) to imports (of power) to
control commerce (power generation and emissions) elsewhere. The first seller would

directly regulate a person outside the state (i.e. any out-of-state first-seller).

5} Reliance on NERC e-tags for purposes other than reliability is problematic.

The use of NERC e-tags for purposes other than reliability is problematic for
many reasons as noted in several responses below. A first-seller approach will not
necessarily establish a clearer line-of-site to the generator any more so than a load-
based approach. 1t would, however, shift the compliance burden away from the
California retail service provider.

6) Unspecified electricity imports are greater in the NW and could lead to gaming
and market manipulation if NERC e-tags are used for source tracking.

The regional impacts of applying the point of regulation to first seller may be
more pronounced in the Pacific Northwest in comparison to the Southwest. This is

because while three-quarters of California’s electricity imports are delivered through the
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Southwest, the sources tend to be more specified (71%) than unspecified (29%)
sources. However, the remaining one-quarter of Califomia's electricity imports that are
delivered through the Pacific Northwest are preddminantly unspecified (88%), with only
a portion actually specified (12%) wherein which the source of generation is known.
Regional emission factors that are mutually agreed upon between Califomia, Oregon
and Washington would minimize the opportunity for gaming and market manipulation by
market participants in comparison to the use of NERC e-tags for source tracking, as

would be the case under the first-seller approach.

lil. RESPONSE TO QUESTIONS

A. Basic Definitions
1) Is the above description of this deliverer/first-seller approach accurate?

Comment on whether you agree with this description, and If not, explain how
the first-seller approach shou!d be described differently and why.

Answer: The proposai defines first-seller as follows: a) for in-state Califomia
generation, the first-seller is the generator, in all cases; and b) for imported power, the
first-seller is the entity that first delivers electricity at a point of delivery within Califomia.
The first-seller is both the entity that reports its GHG emissions as well as the point of
regulation {entity required to comply with AB 32).

The LADWP believes that the most c¢lear, simple and accurate regulatory
structure for an emissions reduction program is one that is source-based, meaning the
point of regulation is the generator source for both emissions reporting and emissions
reductions. For consistency, the emissions inventory ideally includes all sources that
will be subject to compliance, including both reporting and reductions. The emission

allowance allocation and declining emissions cap is applied to the generator source that
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has the obligation to reduce emissions. 1t is possible that a national GHG emission
reduction program will be adopted that applies to all generation sources in the United
States (i.e. federal source-based program), and this is appropriate because all sources
included in the inventory will be clearly identified and subject to compliance.

However, in California, regulating GHG emissions from the electricity sector is
significantly more complicated due to the fact that the electricity grid that supports
California extends beyond California’s borders and encompasses the Westemn
Electricity Coordinating Council. We recognize that in California a load-based
regulatory structure was pursued under AB 32 in order to address emissions from
electricity imports that account for approximately 50% of the State’s electricity sector
GHG emissions. This approach places the point of regulation on the retail service
provider that may own in-state and/or out-of-state generation assets and also purchase
electricity from in-state and/or out-of-state sources or the wholesale electricity markets .
to meet native load requirements. While this approach is not as ideal as a national or
WECC-wide source-based approach, a load-based approach can provide the comrect
incentives for clean energy procurement. It clearly delineates the point of regulation as
the retail service provider that serves Califomia load, and emissions can be assigned to
the RSP in the baseline inventory. Additionally, a load-based approach provides the
incentives to reduce load (e.g., demand-side management and energy efficiency) and,
thereby, avoid emissions.

The first-seller approach for electricity imports is more complex. It appears that
the first-seller approach is an alternative approach to load-based regulation that allows

for source-based point of regulation in-state, and for a contractual party as the point of
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regulation for electricity imports. It is clear that first-seller is neither a pure source-
based or load-based approach. In the case of electricity imports, this could include
marketers that: 1) do not have generation assets and 2) do not serve native load. An
emissions inventory might not as clearly identify emissions associated with a marketer,
particularly for a baseline inventory.

This may complicate regulatory compliance, because it is unclear how a
marketer will be able to comply with AB 32 other than to obtain allowances to meet the
emissions profile for electricity delivered to California. A marketer does not have the
ability to reduce emissions from generation assets or to change generation resource
mix unlike a retail service provider or generator that does. A marketer may, however,
indirectly affect retail customer behavior through demand side management strategies
to offset expected increases in the price of electricity brought about by AB 32
compliance. However, the price of electricity is expected to increase in California under
either a load-based or first-seller approach. What is certain is that a marketer will not
likely be the point of regulation under a federal source-based program. Retail providers
will likely be the point of regulation under a federal source-based program for emissions
assoclated with their owned generation, but not necessarily purchases as those would
be covered by the generation sources supporting such purchases. In that regard,
transition to a regional or federal program under a first-seller approach does not
necessarily provide greater clarity or benefit as applied to marketers.

The first-seller approach may provide more direct reporting and greater accuracy
for in-state sources. However, first-seller, when applied to electricity imports from

marketers, may actually provide less accuracy and greater potential for gaming the
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wholesale market due to the difficulty in isolating, and therefore, an increased ability to
hide, the actual sources associated with a single delivery of electricity. In some
instances, there could be several underlying transactions associated with a single
delivery of el-ectricity. and therefore, the first-seller may not be the appropriate point of
regulation. Also, some of the electricity that is first sold into California may ultimately be
received outside of Califomia, and under those circumstances, it is unclear how the first-
seller approach will enhance the accounting for emissions as compared to a load-based
approach.

The potential problem with this definition as it relates to imported power is that
the first-seller is likely an out of state entity. Regulating-out of state entities may result
in litigation over the Interstate Commerce Clause and Federal Power Act. Discussion of
the dormant Commerce Clause and the Federal Power Act are included in our legal
brief {response to questions 43 to 53). |

The first-seller approach may have potentia! negative impacts on system
reliability and the wholesale market. A potential difficuity may emerge for forward
market transactions wherein the generation source is typically not known at the time a
transaction is negotiated, and is only identified and attributed after the electricity is
delivered. It is unclear how such energy will be categorized, and thus accurately priced,
at such time that the transaction is entered into. This uncertainty may become a
disincentive for a marketer, as a point of regulation, to enter into such transactions.

This could have the unintended consequence of reducing liquidity in the forward

electricity market and potentially reducing system reliability.
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2) For imports, who has ownership of electricity when it enters California? Is the
“Purchasing/Selling Entity” (on the North American Electric Reliability
Corporation (NERC) E-tag) listed at the first Point of Dellvery in California the
deliverer/first-seller? If this is generally the case, are there any exceptions?

Answer: The first seller is the Purchasing/Selling Entity (PSE) listed on the
NERC e-tag on the line that also lists the first transmission Point of Delivery (POD)
within California. Ownership is dependent upon the terms of the power 'purchase
agreement or other arrangement under which the electricity is acquired. LADWP
purchases energy from out-of-state generators, but the point of delivery might be within
Califomia.

It would be awkward for LADWP to be the California retail service provider that
causes the energy to flow into Califomnia, but not be the point of regulation for a
California Law. LADWP would only be the point of regulation under California Law if it
took delivery of the power at a point of deliQery outside of Califomia and brought it into
Califomia, thereby becoming the first-seller.

3. Are there any inter-balancing authority imports not accounted for by E-tags? If
so, describe these instances and explain how these imports can be accounted
for.

Answer: No, all interchanges are accounted for via NERC e-tags. However,
intra-changes (i.e. transactions that take place within a balancing authority) do not
necessarily receive a NERC e-tag. In any event, the LADWP does not support the use
of NERC e-tags for emissions or source tracking. NERC e-tags are designed for the
sole purpose of ensuring grid reliability, and therefore, do not adequately or accurately

track emissions or sources associated with a transaction.
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4. What agency could/would identify impbrting contractual parties? Is there
already a state or federal official compilation of these market participants?

Answer: Any agency that is given access to e-tags could identify importing
contractual parties. The North American Electric Reliability-Comporation’s (NERC's)
Master Registry has the official compilation of all market participants.

5. Could the deliverer/first-seller be identified by means other than the NERC E-
tag? If so, please explain.

Answer: At this time, there is no means other than the NERC e-tag to identify
sellers of energy that moves between balancing authonties. The NERC e-tag will
identify the purchasing/selling entities under the market path, however it will not
accurately identify the socurce of generation, which could be different from what is listed
on the e-tag because the tag is used for transmission reliability, not source tracking.
Since e-tags cannot accurately identify the source of generation, it is also not an
accurate tool for identifying GHG emissions. The LADWP recommends that the State
of Califonia aggressively pursue expansion of a GHG source fracking registry that
builds upon a program such as Westem Renewable Energy Generation Information
System (WREGIS) to accurate identify the GHG emissions associated with generators,
and abandon efforts to use NERC e-tags for purposes other than reliability.

The purpose of e-tags is to communicate key information for managing the
reliability of the bulk power grid. E-tags help to ensure that transmission paths are not
being over utilized, communicate energy interchanges to Balancing Authorities, and -
provide necessary information to facilitate cutting transactions when necessary (i.e.
eliminating a transaction to avoid overloading the transmission path). At the time that
an electricity transaction is entered into, the generation source(s) supporting that

specific transaction is not generally known. An indication of the actual source(s) is
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normally available after a transaction is completed. E-tags are designed to provide
information to support transmission system reliability and track the movement of
eiectrons. but do not include all the contractual elements of a transaction. As such,
LADWP does not believe that e-tags are a good source for developing an inventory or
source tracking database.

6. How would a deliverer/first-seller system deal with power marketers and
brokers?

Answer: It would appear that under either a delivererffirst-seller or a load-based
system, marketers will often not be able to determine the source(s) of the energy at the
time the transaction is entered into. This would also be the case under a load-based
approach. However, a first-seller approach will significantly change the manner in
which marketer transactions are linked. Pursuant to the delivererffirst-seller system,
reporting and compliance will fall on markgters that are first sellers of energy, and as
such, the marketers will need to contractually specify the source(s) and related
emissions associated with each energy transaction, and specify the final destination of
such energy (i.e., inside vs. outside of Califomia) in the event that such marketer is
determined to be the first-seller. As for a broker, the broker does not take possession
of the energy, and therefore, would not be designated as a first-seller.

7. How would treatment of imports differ in a deliverer/first-seller system
compared to a load-based approach?

Answer: The burden of determining the source or composition of the sources of
electricity will be placed on the first-seller {marketer, retail provider, or generator). Ina
load-based approach, the load-serving entity would be responsible for reporting GHG
emissions associated with the load it serves. A first-seller approach would increase the

total number of parties that are identified as the point of requlation.
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Under a load-based approach, the LADWP would be the point of regulation

100% of the time for native load and would not be the point of regulation for our

wholesale sales. With respect to LADWP, its Power System provides an essential
public service to the City of Los Angeles, and has an obligation to serve its customers
as set forth in the City Charter. LADWP, unlike California Investor Owned Utilities) is
self sufficient from a generation resource perspective, and can fully satisfy its obligation
to serve with generation resources that are either owned by or secured under long-term
power purchase contracts. At times, however, LADWP purchases energy from
wholesale electricity markets when the cost of such energy is less than what it would
otherwise cost LADWP to generate such energy from its own generation resources. For
wholesale transactions in 2008, LADWP wholesale purchases were approximately 16%
of Net Energy for Load {NEL ), while total wholesale sales were 6%, resulting in a net
10% wholesale market purchases for native load.

Conversely, retail service providers, such as California's investor owned utilities,
that rely on the CAISO to meet a significant portion of their native load with wholesale
purchases will be the point of regulation far iess frequently than LADWP depending on
how much electricity they purchase. Wholesale transactions inherently include, on
average, several parties listed on a NERC e-tag that exchange financial ownership
between the original generation source and the ultimate sink (i.e., the location where the
electricity is actually consumed). Each time ownership changes hands, it would appear
that additional administration by a subsequent contracting party (i.e., a marketer) will be
required to track the source(s) and related emissions, since such contracting party will

not necessarily know if and when they may ultimately become the first-seller into
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California, by selling to either a retail service provider or a wholesale market, such as
CAISO (a marketer will be a first-seller if it moves energy into California, provided that
such energy is not subsequently exported to another state). The "first-sellér" approach
will place an additional administrative burden on each centracting party, and will require
the CAISO and other balancing authorities in Califomnia to play a more significant role in
monitoring GHG emissions associated With wholesale energy transactions.

It would appear that the “first-seller” approach provides a significant advantage to
retail service providers that heavily rely on wholesale electricity imports to support
relatively large loads as compared to retail service providers that rely less heavity on
wholesale electricity markets. Further, under a “first-seller” approach, it would also
appear that a significant, if not most of the responsibility for tracking California’s GHG

emissions will be placed on out-of-state energy sellers.
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8. To sum up your answers to the previous questions, provide a succinct but
complete definition that Identifies, for each way in which electricity could be
dellvered to the California grid, the entities that would be responsible for
compliance with AB 32 regulations under a deliverer/first-seller approach.

Answer

Callfornia Grid Delivery Scenarios Under First-Seller

Entity Responsible for
AB 32 Compliance as
the First-Seller

Generator is owned by the retail providér

CA retail provider as

owner of generator
Retail provider generator to CAISO to retail CA retail provider as
rovider owner of generator
Retail provider generator to marketer(s) to CA retail provider as
other retail provider owner of generator
In-State | Retail provider generator to other retail CA retail provider as
Generation | provider owner of generator
Independent generator to retail provider CA independent
generator
Independent generator to marketer(s) to retail | CA independent
provider generator
Independent generator to CAISO to retail CA independent
provider generator
Generator is owned by the CA retail provider CA Retail provider
with delivery into Califomia
Generator to retail provider with delivery taken | CA Retail provider
outside California (CA Retail providers is
importing)
Generator to marketer(s) to retail provider with | CA Retail provider
delivery taken outside California
Out-of-State | Generator to retail provider with delivery taken | Out-of-State Generator
Generation | inside California (Generator is importing)

Generator to marketer(s) that deliver to retail
provider outside California

CA Retail provider

Generator to marketer(s) that deliver to retail
provider inside California

Marketer

Generator to marketer(s) or retail provider with
delivery taken inside California but ultimately
sold and consumed outside California

No reporting required
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B. General Policy Issues

9. Compare and contrast the environmental integrity of a dellverer/first-seller and
a load-based approach. How would a delivererffirst-seller approach address
leakage? How would a delivererffirst-seller approach address contract
shuffling? :

Answer: The LADWP believes that the first-seller approach does not significantly
~ change the environmental integrity of regulation for rétail service providers (RSPs) that
are vertically integrated and are merely importing their own generation resources.
However, the application of first-seller to marketers does raise questions regarding
environmental integrity of wholesale transactions that by their nature pass through
several owners before delivery to Califomia. Each stop on the way presents an
opportunity for error or manipulation. RSPs that rely more directly on the wholesale
electricity markets to meet native load have the opportunity to benefit by gaming and
manipulating the wholesale electricity markets. Without being the point of regulation,
these RSPs will not be subject to penalties or corrective actions.

Marketers will have the opportunity to pool low-GHG emitting resources for
import to Califomia, while selling higher-GHG emitting resources to others outside
Califomia. Since the location of the low- and high-GHG emitting resources will not
change, we would expect no “first-order” environmental impact using a “first-seller”
approach or load-based approach for a Califomia-only GHG regulation. The issue of
leakage or contract shuffling appears to be more directly related to a Califomia-only

regulation that does not take into consideration that the electricity infrastructure that

supports Califomia is WECC wide.

From a regional perspactive, the impacts of applying the point of regulation to
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first-seller may be more pronounced in the Pacific Northwest in comparison to the
Southwest. This is because while three-quarters of Caiifornia’s electricity imports are
delivered through the Southwest, they tend to be more specified (71%) than unspecified
(29%) sources. However, the remainihg one-quarter of California’s electricity imports
that are delivered through the Pacific Northwest are predominantly unspecified (88%)

with only a small amount actually specified (12%) (i.e. the source of generation is

known).

2005 California Net Electricity Imports (GWhs)
Type Northwest Southwest Total % of Total
Specified 2404 44159 46563 56%
Imports
Unspecified 17882 18083 35965 44%
Imports
Total Imports 20286 62242 82528 100%
% of Total 25% 75% 100%
Imports

Source: California Energy Commission (CEC-700-2007-007, page 6).

Unspecified from South West = 29% of totai Southwest imports Coal is 4% of SW unspecified with
remaining 98% natural gas based on a marginal dispatch model. Unspecified imports from Northwest
was B8% of total Northwest imports.

A first seller approach that relies on NERC e-tags to track sources would create
an oppoﬁunity for market manipulation and garming by market participants. A better
approach would be the use of mutually agreed upon regional emissions factors (i.e.
between Oregon, Washington and California). However, this raises the question of
whether a first-seller approach that relies on regional emissions factors provides any
greater accuracy for emissions tracking than a load-based approach that also uses the
same factors. If there is no greater accuracy, the first-seller approach is not superior to

a load-based approach for tracking emnissions from electricity imports.
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10.Woulid the scale of possible emissions leakage or contract shuffling differ
under the dellverer/first-seller approach compared to a load-based approach?

Answer: The first-seller approach is subject to gaming for the reason noted
above. There are a limited number of sources within the WECC, and therefore, the
potential for emissions leakage or contract shuffling could occur under either approach.
California will be subject to an environmental'dispatch model, and sincs it is a net
importer of electricity, it will be importing relatively “cleaner” energy into California.
However, the other Western States in WECC that are not subject to GHG regulations
will be deemed to consume energy from the higher GHG emitting units or the Western
States will impose export limitations or financially compete for the lower emitting
resources.

The LADWP believes this issue needs to be addressed in more detail with further
public discussion. The first-seller approach appears to only shift the point of regulation.
However, it is unclear whether or not it results in greater emission reductions as
compared to a load-based approach. The LADWP is awaré that some parties advocate
for a first-seller approach in combination with a distribution of allowance allocations to
retail service providers irrespective of whether or not they are also the point of
regulation as the first-seller. The LADWP believes that this added regulatory complexity
is not fully understood and could cause harm to the electricity sector. The LADWP
believes it is not appropriate to require emissions reductions from marketers that do not
own generation assets nor serve retail load. Additionally, it is unclear how an emission
allowance allocation and declining emissions cap will be applied to the first-seller that is

a marketer or a California utility with a minor ownership in an imported resource.
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11.Is there any advantage to applying the deliverer/irst-seller approach to
reporting only, while having the retail providers be the point of regulation (as
with load-based)? Why or why not?

Answer: LADWP does not believe that there is an 'advantage to applying the
first-seller approach to reporting only, while having the retail providers designated as.the
point of regulation. Bifurcation of reporting and compliance obligations does not appear
to be consistent with good environmental policy. It is much more straightforward to
track the emissions from source to load.
12.Compare and contrast the deliverer/first-seller and load-based approaches in

terms of their impacts on electricity prices, costs, and reliability for
consumers.

Answer: The first-seller approach will impede the liquidity of the market, resulting
in higher electricity prices and reduced reliability for consumers. As discussed
previously, a potential difficulty may emerge for forward market transactions wherein the
generation source is typically not known at the time a transaction is negotiated, and is
only identified and attributed after the electricity is delivered. It is unclear how energy
will be accurately priced at the time of transaction. Such uncertainty may become a
disincentive for a marketer, as a point of regulation, to enter into such transactions.

This could have the unintended consequence of reducing the liquidity of the forward

market and potentially reducing system reliability. It might not provide the correct

financial incentive for reducing GHG from out-of-state generation.

13.Would a delivererffirst-seller approach and a load-based approach have
different impacts on wholesale power prices? Which would result in higher
prices? Why? Is this good or bad?

Answer: A load-based approach has more transparency. Each long-term load-

based transaction has an associated contract that can specify the source(s) of energy,

thereby providing transparent reporting of GHG emissions. A load-based approach
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aligns more closely with the State's energy loading order by connecting the
procurement decision maker with the energy efficiency programs and load shifting
prbgrams. Short-term contfacts can use a regional default emissions factor for
reporting of GHG emissions when the source is unspecified.

A first-seller approach will depend on NERC e-tags that are not currently
rdesigned to track the appropriate reporting entity. Please refer to response to question

12 for impacts on wholesale prices.

The prices associated with electricity produced from low-GHG emitting sources
will increase under both a load-based or first-seller approach. Conversely, the prices
associated with electricity produced from high-GHG emitting sources will decline; this
phenomenon is especially true as it relates to the current situation in Califomia with the
adoption of SB 1368 that limits long-term financial investments in baseload generation
to sources that emit no more than the equivalent of a combined-cycle natural gas plant
(i.e. 1,100 Ibs/MWh). The load-based approach clearly identifies the entity responsible

for reporting and compliance.

14.What impact would a delivererfirst-seller approach have on long-term
investment in low-GHG emitting generation technologies? Is this better or
worse than under a load-based cap? Why?
Answer: A marketer of energy will not have any incentive to invest in low-GHG
emitting generation technologies as it does not own generation assets. A load-serving
entity under a load-based cap will have a strong incentive to invest in low-GHG emitting

generation technologies, since it will be directly impacted by the requirement to track

emissions, reduce its GHG footprint, and fulfill its obligation to serve.
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15.How would a deliverer/first-seller approach interact with an upstream program
design as articulated in Chapter 4 of the Market Advisory Committee report?
Explain your answer In detail.

16.What impact would a deliverer/first-seller approach have on electricity service
providers?

' Answer: The LADWP does not offer service from ESPs in our retail service area.
C. Interaction with Energy Markets
17.Compare and contrast the impact that a deliverer/first-seller and a load-based

system would have on the existing wholesale energy markets, both at the
California Independent System Operator (CAISO) and outside of it.

18.For those entities participating in the CAISO markets, what would be the likely
differentlal impacts of a deliverer/first-seller versus a load-based system on
the CAISO’s implementation of the Market Redesign and Technology Update
(MRTU) system, including day-ahead and real-time markets for energy,
transmission, and reserves?

19. To what extent would either approach (deliverer/first-seller or load-based) be
likely to alter the dispatch of existing generation units In the near-term? Why?
if there Is a difference between the approaches, how significant would it be?

Answer: Under either approach, the dispatch of existing generation units will
likely change to a model wherein lower GHG-emitting units will be dispatched or
imported into California, higher GHG-emiﬁing units will be dispatched to other Westemn
States that are not subject to GHG regulations. This could adversely impact reliability
given that many low-GHG emitting resources (e.g. hydro, wind, and solar) are
intermittent and/or seasonal by nature, and as such, cannot be reliably dispatched when
compared to themal resources (e.g. coal and natural gas). For example, these
seasonal and/or intermittent renewable resources will need to be firmed” or *backed-

up” primarily by other higher GHG-emitting resources. As more renewables are placed
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into service, existing hydro and natural gas generation resources will be needed to “firm

up” such seasonal and/or intermittent resources.

The short-term impacts could be more severe with new dispatch protécols and
attempts to implement more ramping for the existing higher GHG generating units.
These operational changes will require a transition period to flush out the system
limitations. This becomes more difficult with many of the utilities operating on the
margin of the generation and the challenges with siting new generation and
transmission.

D. interaction with Existing Programs and Policies

20.How would a deliverer/first-seller approach interact with the Public Utilities
Commission’s Resource Adequacy requirements and procurement/portfolio
oversight? How would this approach affect efforts to maintain resource
adequacy by the publicly-owned utilities (POUs)?

Answer: The existing generation portfolio will be subject to Califomia
environmental dispatch and may result in less available resources for reliability
dispatch. To the extent that seasonal and/or intermittent renewable resources are
placed into service, additional thermal, hydro and/or other dispatchable generation
capacity (i.e., reserves) must be set-aside t¢ back-up such resources and maintain
system reliability. This will increase the costs to maintain Resource Adequacy for

POUs.

21.How would a deliverer/first-seller approach interact with the Public Utilities
Commission's promotion of end-use efficiency?

Answer. The LADWP is not subject to CPUC jurisdiction and therefore cannot

comment on this question directly.
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How woulid this approach affect energy efficiency programs for the POUs?
Answaer: A first-seller approach would have less direct beneficial impacts on end-
use efficiency in comparison to a load-based épproach. This is because a first-seller
approach creates a disconnect between the point of regulation that falls on a generator -
or marketer and the load center to which the energy is delivered. Under a load-based
approach, the point of regulation and the opportunities to implement energy efficiency

fall to the same party, the retail service provider.

The load-based approach allows the procurement decision makers a broader
opportunity to evaluate all the resource options and do longer term planning. The first-
seller, if it is a marketer, might end up being short-sighted chasing existing low-GHG
resources and having no direct end-use relationship. Therefore, investing in efficiency
might not be evaluated by a first-seller/marketer in the same way as a retail service
provider that serves native load. For retail service providers that are more fully
resourced, they will be more inclined to implement energy efficiency and DSM (i.e.,
Demand Side Management} strategies in comparison to others that are less résourced
and rely on wholesale electricity markets to serve a greater portion of their native load.
The more reliance on the wholesale market, the more likely the regulatory burden of
compliance shifts away from the retail service provider and onto the first-seller, resulting
in disincentives for supporting energy efficiency and DSM strategies.

Under which system (deliverer/first-seller or load-based} would the penetration
of end-use efficlency likely be greater? Why?

Answer: The load-based approach would have greater end-use efficiency

penetration due to the reasons stated above.
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22.How would a delivererffirst-seller approach interact with the State’s Renewable
Portfollo Standard requirements (both existing and proposed)?

~Answer. LADWP also has an RPS goal, separate from the State's RPS
requirements. The RPS resources are procured using a similar process as traditional
resources and it should not change with a first seller approach. In as much as
renewable energy resources are located outside Califomia and renewable energy is
imported into California in increasing levels, the renewable energy generator would
have a greater GHG mandatory reporting and compliance burden under AB 32 than
under a load-based approach as described in the following question.

23.How should renewable energy generators be treated under a deliverer/first-
seller system?

Answer: When a renewable energy generator is designated a first-seller, they
would be subject to the same requirements of all first-sellers, including reporting and
compliance requirements. Some renewables have GHG emissions (e.g. landfill gas,
digester gas, biomass, etc.).

24. Compare and contrast the impact of a delivererffirst-seller and a load-based
approach on the voluntary renewables market.

Answer: Under both approaches, more renewables will be delivered to
California, since California retail service providers will pay more for such energy given
the need to achieve renewable and GHG mandates. The approaches seem to differ
only in terms of the entity that is responsible for reporting and complying with AB 32.
25.Would one approach (deliverer/first-seller or load-based) have an advantage

over the other in producing the greatest amount of emissions reductions
through modlfications {e.g., retrofitting, efficlency improvements, etc.) to
existing power plants? Why?

Answer: A load-based approach will likely produce a greater amount of

emissions reductions in California, as the load-serving entity will be responsible for
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reporting and reducing its GHG emissions. In a first-seller approach, the first-seller
could be a load-serving entity, generator, or marketer of energy. A marketer of energy
does not bwn generation assets or serve retail customers , and therefore will not have

any incentive to reduce emissions.

E. Reporting, Tracking, and Verification

26.What would be the data and administrative requirements of the deliverer/first-
seller approach?

Answer: In a first-seller approach, there could be multiple transactions involving
more than one marketer in the sale of the same energy, and as such, each marketer will
need to track the emissions associated with such transactions. Each marketer involved
in such energy transaction will not necessarily be in a position to identify the “first-seller”
until the transaction is completed. This requirement will place a heavy administrative
burden on the participants to such transactions. A load-based approach that uses
regional or system-specific emission factors will reduce administrative burden and
provide greater clarity with respect to regulatory emissions compliance since the
responsible party is known at such time that the transaction is negotiated.

Currently, identification of a generation source (whether by generator or by
producing system) is rarely a part of the transaction negotiation process. When a
transaction is negotiated, the source of the energy is not typically known. After trading
occurs, all energy transactions must be prescheduled. This process involves
scheduling the actual flow of power across Balancing Authority tie-points ensuring that
quantities, location, and transmission paths/rights are all defined. These are

communicated on a North American Electric Reliability Corporation (NERC) Tag that
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also defines all marketers in the path from the source (generating unit or Balancing
Authority), to the sink.

It is only after this step (after the trade is completed) that there may be an
indication of the actual source of fhe energy, but to emphasize, this source will not have
been specified during the negotiation process. In fact, at certain times, the source is not
connected to a mutually agreed upon unit {unit contingent). Unit contingent sales can
be supplied from systems or generating units different from the unit being relied upon to
make the trade. The agreement is such that the transaction is contingent upon the the
availability of a specified unit, whether or not such energy is provided from such unit.

The source can be from a “system” or from a specific generating facility.
However, because s-tags are designed to display information to support transmission
system reliability and track electron movement and do not reflect all the elements of a
transaction or add elements to the transaction that were not agreed upon, they are not a
good source for developing an inventory or source tracking database. Once all
transactions are NERC tagged, each Balancing Authority will generate energy and
capacity schedules in their energy management systems and control their systems
based on the import and export of energy across their tie-points and other reliability
related inputs.
27.How would the deliverer/irst-seller approach relate to the Public Utilities

Commission/Energy Commission Staff reporting protocol proposal, i.e., would
the dellverer/first-seller approach require modifications to the Staff reporting
proposal, or could It serve as an interim reporting protocol? If modifications
are required, what exactly would they be?

Answer: To the extent that the CPUC/CEC's final decision on mandatory

reporting protocols might rely on NERC e-tags for purposes other than reliability, such

as source tracking, the LADWP does not support that use. We support the use of
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regularly updated regional emission factors for unspecified purchases untit such time
that a more accurate WECC-wide emissions tracking system is brought on-line. If a
first-seller approach relies upon regional emission factors for unspecified purchaseé, it
brihgs into question whether a first-seller approach is any more accurate than a load-
based approach to identifying the emissions and generation source.

28.f a deliverer/first-seller approach is adopted, what would be the pros and cons

of requiring reporting both from deliverersifirst-sellers and retail providers, In
order to provide ARB with multiple control data sets for comparison?

Answer: The ARB is currently proposing a dual reporting approach in their draft
reguiatory concepts for mandatory reporting in which in-state emissions are reported by
both retail providers and generators. This approach provides retail providers with
access to the repository for the facility specific information that would be used for load-
based reporting. Additionally, it provides the State with an opportunity to more easily
transition to a federal source-based program in the future, because it is assumed that
retail provider reporting will be eliminated under a federal program. The first-seller for
electricity imports may be one or two parties closer to the generation source, but it is
incorrect to assume that the data reported for electricity imports will be any more
accurate than that using a load-based approach.
29.Compare and contrast the abillty of a delivererffirst-seller and a load-based

system to create confldence for investors and confidence for environmental
advocates about tracking and compliance.

Answer: The first-seller approach relies on NERC e-tags that may accurately
identify the first-seller, but are not designed or intended to track sources of power for the
reasons discussed throughout this filing. As such, it is unclear how a first-seller that is a

marketer will be able to accurately identify the emissions profile of the electricity being

delivered into California without all the previous parties on the NERC e-tag also tracking
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such emissions. Ultimately, the marketer has the discretion of assigning the source to
the NERC e-tag, and therefore, under a first-seller approach, the accuracy with respect
to the identification of the emissions associated With a transaction is not enhanced,
whatsoever.

The load based approach relies on contractual arangements that may in some
cases specify the generation source. Short-term transactions will be negotiated with the
use of default emission factors for the Northwest and Southwest. Short-term wholesale
electricity import transactions, by volume, represent a relatively small percentage of
California's electricity consumption. Until there is a regional program that covers the
WECC, the aftempt to accurately track emissions back to the source under a first-seller
approach will remain problematic and subject to gaming and market manipulation.

30.Who/what governs access to the purchasing/selling entity data on the NERC
E-tags? What would a state agency need to do to obtain access to E-tag data?

Answer: Federal Energy Regulatory Commission govemns access to the
purchasing/selling entity data on the NERC-e-tags. A state agency could enter into an
agreement with NERC to revise its access provisions regarding e-tags in order to obtain
access to e-tag data.
31.What role would the CAISO play, if any, in the implementation and

administration of a deliverer/firstseller program? What role would other
control area operators or balancing authorities play?

Answer. Regardless as to whether a first-seller or a load-based approach is
adopted, balancing authﬁrities including CAISO, LADWP, SMUD, Turlock and 11D will
have additional administrative burdens. With respect to the first-seller approach,
balancing authorities will need to track the energy flowing into and out of its system and

ensure that energy is dispatched in an environmentally responsibie manner to achieve
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the goals of AB 32. With respect to a load-based approach, Balancing Authorities will
need to track each participant's GHG emissions. As discussed above, CAISO can

* upgrade its MRTU to track emissions. Also, although the WREGIS does not track
emissions, it could be upgraded to measure the generation and emissions from all
generation sources.

F. GHG Emissions Allowance Allocation Issues
32.Would implementation of a delivererffirst-seller approach necessitate

auctioning of GHG emissions allowances? Why or why not?

Answer: The LADWP does not support the auction of allowances for several
reasons as set forth in our comments to the Market Advisory Committee (MAC). The
LADWP supports the MAC’s recommendation that “[In the near-term] the State should
retain flexibility to allocate a share of allowances for free to certain sectors.” With
respect to the electricity sector, the LADWP supports an allocation method that is not
punitive and will not result in significant cost impacts to its retail customers. Some of the
specific concerns related to auctions and the distribution of allowances are:

» Outstanding issues related to the first seller approach, including distribution of
allowances, administration of auctions, costs and proceeds and impacts on
forward energy markets (as discussed by pariies in response to this ruling).

» As the MAC acknowledges, there is no experience with a 100 percent auction of
allowances in previous emission trading programs. The Acid Rain program
allocated almost all of its allowances for free and, as mentioned in Appendix B of
the report, was implemented quickly and on schedule and achieved near 100
percent compliance. In addition, electricity sector SO2 emissions declined 35
percent from 1990 to 2005.

» If a large percentage of allowances are auctioned, there is chance of market
manipulation. For example, in the case of the Acid Rain auction this past year
and in the RECLAIM program, financial entities’ participation has been

significant. Entities that need allowances to serve native load may bid into the
auction, but not be awarded sufficient allowances to meet its projected native
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load and may need to later purchase allowances at significantly higher prices
from entities that are speculating (e.g. financial entities).

» An auction is not needed to generate revenues to stimulate development of
emerging technologies in the electric sector. California already has aggressive
programs, like the Renewable Portfolio Standard, energy efficiency and the
public goods charge, which promote carbon-neutral technology development.
Additionally, there are various federal funds and tax incentives for clean
technology. Load serving entities (LSEs) will have cost impacts as they continue
to acquire resources that are GHG neutral or low-emitters. Adding costs to LSEs
by requiring that they purchase allowances in addition to their investments in
clean technology will only add to our customers’ cost obligations.

33.If you do not belleve that an auction would be required under the
delivererifirst-seller approach, explain how an emissions allocation system
would work under a delivererffirst-seller approach.

Answer: The issue of first-seller is inextricably linked to how allowance
allocations are distributed. The LADWP does not support the auction of allowances for
the reasons stated above. Additionally, the LADWP questions the appropriateness of
making one set of parties (generators and marketers) the point of regulation white
providing the financial value of allowancs allocations to parties that may not be the point
of regulation nor have the burden of compliance (retail providers). We recognize the
retail providers and generators may be one and the same in certain cases and therefore

would also be the point of regulation.

34.1f you recommend allocation of allowances to retail providers, followed by an
auction to deliverersffirst-sellers, how would such an auction be
administered? What kinds of Issues would such a system raise?

Answer: With regard to allowance allocations, the LADWP does not support the
distribution of allowances in any way that results in a wealth transfer between parties.
LADWP believes that the most equitable way to distribute allowances is to distribute for

free based on actual emissions with a declining cap that ultimately results in the
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reduction of GHG emissions to 1990 Iévels by 2020. Some parties have suggested that
allowance allocations should be distributed to retail service providers based on
customer sales, population served or other similar criterion, and then pléced into an
auction that all first-sellers and in-state generators would need to purchase credits from
to cover emissions. This approach to distribution is blind to an entity's specific
compliance burden and would result in an over-allocation to some parties and a
significant under-allocation to other parties. It also adds unnecessary complexity
without demonstrating any greater emission reductions than a load-based approach.
For this reason and others stated throughout this filing, the LADWP questions the

validity of a first-seller approach to point of regulation.

G. Relationship to Other Sectors Under AB 32 In California

35.Would GHG emissions allowances created under a deliverer/first-seller
compliance regime in the electricity sector be compatible for trading with
other sectors in the California economy, assuming a multi-sector cap—and-
trade system? How?
Answer. If a cap-and-trade program is adopted under AB 32, it is likely that such
a program will have broad coverage, by including multiple sectors and allowing the
trading of credits between sectors. In as much as such a program will be fair and
simple to administer and communicate, it will also need to provide consistent treatment
in how the program is to be applied to each sector. Further discussions are required in
order to more fully understand how the first-seller approach will be integrated into a
multi-sector cap-and-trade program. Regardless, it is LADWP’s position that the goal of
AB 32 and any regulatory scheme to implement the law must be the reduction of GHG

emissions and not the establishment of an emissions trading system.
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H. Relationship to a Multi-State System Such as the Western Regional
Climate Action Initlative

36.Compare and contrast the ability of a delivererffirst-seller and a load-based
approach to avoid double-counting of emissions between states.

Answer: Double counting will not be an issue under a source-based program,
but it is unclear at this time whether or not a first seller approach will eliminate the
potential for double-counting electricity imports. The first-seller approach must rely on
other data besides NERC e-tags to identify emissions accurately. it is not clear what
that data source will bé. In the absence of such data, a Califomia-only program will
continue to present a double-counting problem, regardless of whether it is a load-based
or first-seller approach. The LADWP recommends that California coordinate with other
states to identify a common methodology for emissions reporting to minimize double
counting.
37.How should exports from California be handled under a deliverer/first-seller

approach? Would the proper treatment of exports depend on whether the
receiving state has a cap-and-trade system? if so, how?

Answer: Exports should be excluded from energy serving load in California
under a first-seller approach consistent with the inclusion of imports in Califomia’'s GHG
footprint. For the most part, the emissions associated with imports and exports can be
dealt with contractually. When emissions cannot be traced to a source, then a default
regional or system emission factor can be used. Use of a default emission factor under
a first-selier approach will not provide any greater benefits than use of a default

emission factor under a load-based program.
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38.1f some states In the region adopt a source-based system (or a load-hased
system which also regulates exports), how would the State of Californla verify
the true source of imports in order to avoid double-regulation of power
imported from other capped states?

Answer. The State of California must work in coordination with other states to
ensure that low/zero GHG-emitting resources are not double counted and higher-‘
emitting GHG resources are not left unaccounted for in connection with both imports
and exports between states. A first-seller approach does not adequately address this
issue for electricity imports, and does not present a better approach in comparison to a
load-based approach that utilizes agreed upon regional emission factors for unspecified
sources. n the future, low-GHG emitting resources will likely be more closely tracked
and monitored, because of their increased value under GHG regulations. Parties that
procure low-GHG resources will require that those attributes be included and not
double-counted elsewhere. This pbtential for double-counting and under-counting
resources illustrates the urgent need for coordination between states. AB 32 emission
reduction requirements wiil begin in 2012, giving California and other states the next five
years to aggressively develop a better emission/source-tracking program. The
inappropriate use of NERC e-tags for emissionlsource tracking will leave open the

opportunity for market manipulation and gaming by' parties.

39.How would a delivererifirst-seller approach function relative to an Oregon
load-based system (as currently proposed by Oregon)?

Answer. The LADWP is not famitiar enough with the Oregon load-based system

to comment at this time.
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L. Interaction with Potential Federal Regulation

40.How easily could a deliverer/first-seller approach scale or link to multi-state,
natlonal, or international programs?

Answer: A first-seller approach can transition into a multi-state, national, or
intemational program for in-state sources regulated under AB 32, assuming that the
program is source-based. National programs such as Acid Rain have allocated
allowances to generating sources based on a historical baseline and these sources
have also been the point of regulation with respect to reporting and tracking of
emissions. However, a first-seller approach to AB 32 for electricity imports that applies
to marketers may be more difficult. This depends on how allowance allocations are
distributed, and whether they are distributed to retail service providers that are not the
point of regulation. This may pose additional challenges and the LADWP recommends
that this be examined further.
41.Would one approach (delivererlﬂrst-éeller or load-based) be easier to

transition into a potential federal GHG regulatory system? If one would be
superior in this respect, explain why and what assumptions you are making
about the llkely federal framework.

Answer: LADWP believes that a first-seller approach may provide an easier
transition to a federal GHG regulatory system for in-state sources regulated under AB
32, assuming the federal program is source-based. If a reporting system is established
in Califomia for generators and retail service providers under a load-based approach

(i.e. as is being proposed by the Air Resources Board), this will also facilitate a

smoother transition to a federal program.

However, a first-seller approach to AB 32 for electricity imports that applies to

marketers may be more difficult. This depends on how allowance allocations are
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distributed, and whether they are distributed to retail service providers that are not the
point of regulation. This may pose additional challenges and the LADWP recommends
that this be examined further.

42.What are the merits of the deliverer/first-seller proposal as a model for other
governments’ efforts, particularly at the national level?

Answer: The LADWP cannot make a recommendation to éupport a first-seller
approach for GHG reduction efforts at the regional or national ievel due to the additional
complexities it introduces as an unproven regulatory model. The first-seller places the
regulatory burden on marketers that do not own generation assets and do not serve
native load, and will not be reflected in a baseline inventory of emissions that will be
used to set emission reduction goals. Itis unlikely that a rharketer will be the point of
regulation under a federal program for these reasons. The first seller also places the
regulatory burden on out-of-state generators that deliver energy into California, while
removing any regulatory obligation from the corresponding California retail service
program that actually caused that energy to be delivered into Califomia in the first place.
This shift appears to provide not additional benefits in the way of greater emission
reductions, which should be the primary reason for pursuing an altemative regulatory

scheme.

For a broader GHG program, the LADWP supports a source-based regulatory
structure for regional efforts that encompass all sources within a single electricity region
(i.e. WECC wide) or federal program. A source-based program provides greatest ease
of compliance for reporting and emissions reductions, as well as simplicity and clarity for
inventory development, emissions tracking, allowance allocations, and declining

emissions caps.
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J. Questions for Legal Briefing

The following provides LADWP's initial response to the questions presented in
Section J regarding legal issues associated with the deliverer/first seller approach.
LADWP continues to evaluate the proposals, information, regulations and law that are
implicated by these questions, and 'may update, modify or enhance its responses in

future submittals.

Federal Power Act
43. Would the Federal Power Act preempt adoption of the delivererifirst seller

approach? Why or why not? Does it make any difference that the federal
government has not Issued any regulations in this specific area?

Answer. The legal issues involving preemption do not lend themselves well to an
absolute conclusion or answer to this question. However, ag the CPUC and the MAC
both have recognized, the first seller approach raises the question of preemption under

the Federal Power Act in a way that the load based approach does not.’

Section 201(b)(1) of the Federal Power Act describes and delimits the activities
that are subject to the jurisdiction of the Federal Energy Regulatory Commission
(*FERC” or “Commission”) as follows: “. . . the transmission of electric energy in
interstate commerce and . . . the sale of electric energy at wholesale in interstate

commerce ...." 16 U.S.C. § 824(b)(1). This section further provides that “[t]he

1 “[A] load-based cap is the type of cap over which the CPUC has obvious authority with regard
to procurement practices. Qur authority to impose a GHG cap on exempt wholesale generators under the
jurisdiction of the Federal Energy Commission is more quastionable.” CPUC Decision 06-02-032 at p. 18.
“Another potential legal challenge has to do with the Federal Power Act. Some have suggested that this
Act may render substantive “first seller” obligations unenforceable by the state with respect to wholesale
transactions. These issues aiso require further investigation.” MAC Report at p 45.
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Commission shall have jurisdiction over all facilities for such transmission or sale of
electric energy, . . .” subject to certain exceptions that are not relevant here. /d.

Under the Federal Power Act, the FERC's jurisdiction to determine the
reasonableness of rates and terms for electric transmission and wholesale sales of
power in interstate commaerce is exclusive. See Nantahala Power & Light Co. v.
Thornburgh, 476 U.S. 953, 955, 964 (1986) (state utility commission was pre-empted by
FPA as to direct reguiation of allocation of wholesale power for supply to retail
distribution utilities). And Supreme Court precedent establishes that the mere fact that
FERC has jurisdiction to decide an issue (rather than the fact that it actually adjudicated
the particular issue) within its FPA jurisdiction is the key factor in determining
preemption. See Mississippi Power & Light Co. v Mississippi ex rel. Moore, 487 U.S.
354, 368-75 (1988).

FERC has of course recognized that the states are free to regulate on the buy
side in the traditional areas of state authority such as resource portfolios:

As a general matter, states have broad powers under state

law to direct the planning arid resource decisions of utilities under

their jurisdiction. States may, for example, order utilities to build

renewable generators themselves, or deny certification of other

types of facilities if state law so pemmits. They also, assuming state

law pemits, may order utilities to purchase renewable generation.

Southern California Edison Company and San Diego Gas & Electric Company, 71
F.E.R.C. P61,269, 62,080 (1995) (order on requests for reconsideration). See also

FERC Order No. 888, 61 Fed. Reg. 21540, 21626, n. 544 (May 10, 1996).2

2“This Final Rule will not affect or encroach upon state authority in such traditional areas as the
authority over local servica issues, including reliability of local service; administration of integrated
resource planning and utility buy-side and demand-side decisions, including DSM; authority over utility
generation and resource portfolios; and authority to impose non-bypassable distribution or retail stranded
cost charges.”
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However, there is no precedent for allowing a state to exercise this traditional
state authority by regulating the wholesale transaction itself, which would be the case
under the delivefer/ﬂrst seller approach, where the first wholesale seller into California

~would be required to hoid allowances to cover its transaction or be faced with a penalty.
As one commentator has noted:

If there is a state requirement that renewable energy resources be deployed as a
certain percentage or component of the portfolios of retail suppliers or sellers, then this
decision is within the general authority of the state. /f this regulation reaches upstream
to regulate the wholesale acquisition of this power, or wholesale prices, then it
overreaches the bounds of state authority. A New York decision held that a state
cannot compel a utility to purchase . . . power from a particular wholesale source.... [A]
state may control the type of retail portfolio, but not the particular wholesale acquisition,
source, or wholesale price.

Steven Ferrey, Sustfainable Energy, Environmental Policy, and States’ Rights:
Discerning the Energy Future Through the Eye of the Dormant Commerce Clause, 12
N.Y.U. Envil. L.J. 507, 617 (2004) (citations omitted) (emphasis added).

The CPUC appears to recognize this distinction in its interim opinion on the
emissions performance standard.? That FERC may do so as well is at least suggested
by Edison Electric Institute, 69 F.E.R.C. P61,344, 62,289 (1994):

[I}f a wholesale sale of electric energy by a public utility
requires the use of an emissions allowance, that sale and the cost

of allowances in connection with it, is subject to review under
section 205 [of the Federal Power Act].

However, when . . . the sale or transfer [of an allowance]
occurs independent of a sale of electric energy for resale in
interstate commerce, we also agree with EEI that [the sale] does

241n CEED's comments on the Proposed Decision, it also claims that the EPS is preempted by
the Federal Power Act...[pointing out] that the FERC has excluslve authority over the wholesale market
under the Federal Power Act. The EPS, however, is not regulating wholesale generators or marketers.
The EPS is regulating LSEs, which sell electric energy in the retail market in California. Under Section
201(b) of the Federal Power Act..., Congress preserved the State's authority over such retail sales
service and the public utilities which provide such retail sales service." Dacision 67-01-039 at pp. 201-
202.
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not constitute a sale of electric energy for resale.
Even though the delivererffirst seller will not be required to present its allowance or pay
a penalty until sometime after its wholesale transaction is complete, it is difficult to argue
that the requirement for an allowance is ‘-‘independent of [the] sale of electricity for
resale in interstate commerce” since the requirement is specifically triggered by, and
would not exist in the absence of, that transaction.
44.For purposes of your legal analysis of the previous question, would you

opinion differ if the dellvererffirst-seller were the reporting entity only and not
also the point of regulation? Why or why not?

Answer: Changing the point of regulation would make a difference in the
analysis. In particular, assuming that the reporting entity requirements were imposed
on the deliverer/first-seller as a result of limitations on the in-state purchaser and/or
contractual obligations imposed by the in-state purchaser, this approach would appear
to separate state regulation from the sell side of wholesale transactions. As discussed
in the responses to both Questions 43 and 46, the potential Federal Power Act
implications of avoiding such direct regulation of wholesale transactions would appear
to reduce vulnerability to preemption challenges, and is one of the reasons that the
load-based approach would appear to be the better option.
45.Could the deliverer/first -seller approach be designed or implemented in a way

that would avoid or lessen problems under the Federal Power Act? If so,
how?

Answer: See Answer to 44 above.

46.Compare Federal Power Act issues under a delivererffirst-seller approach and
a load-based approach.

Answer: A load-based regulatory approach would be less susceptible to a
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challenge asserting Federal Power Act preemption, based on the states’ recognized
authority to regulate utility generation portfolios. state utility commissions traditionally
have éxercised ratemaking jurisdiction over the “prudence” of utlllty expenditures which
are ultlmately included in retail rates, such as power purchases, and two federal oourts
of appeals, as well as FERC, have ruled that this power is not preempted by exclusive
federal jurisdiction over wholesale rates. Public Service Company of New Hampshire v.
Patch, 167 F.3d 29, 35 (1st Cir. 1998); Kentucky W. Va. Gas Co. v. Pennsylvania PUC,
837 F.2d 600, 609 (3d Cir. 1988); Palisades Generating Co., 48 F.E.R.C. P61 144
61,574, n. 10 (1989). State jurisdiction over retail utility cost-inputs may well be
consistent with the exercise of state jurisdiction over other (i.e., non-cost) features of
inputs to retail utility services as well, and the FPA does not expressly limit state
prudency determinations to economic matters only.4

The delivererffirst-seller approach is more vulnerable, because it makes the
wholesale sale the point of regulation and thus runs the risk of intrusion on FERC's

exclusive jurisdiction over wholesale sales of power in interstate commerce.2

% Under PURPA, the FERC's exclusive regulatory jurisdiction over certain rate, corporate and
financlal matters has been found not to attach to purely non-regulatory disclosure and monitoring
programs. See, Ind. Power Producers of N.Y., Inc., 80 F.E.R.C. P81,125 (1997), order on reh’g, 80
F.E.R.C. P81,360 (1097). Similar reasoning might apply under the FPA, particularly since it might be
difficutt for state regulatory commissions to exercise “prudency” regulation over retail utilities in the
absence of information-gathering programs {see discussion infra).

8 The MAC Recommendations {p.42)} state that "Under the first-seller approach, the responsible
entity or point of regulation is either the owner or operator of the California power plant, or the importing
contractual party, depending whether the electricity involves in-state or out-of-state generation. The
importing contractual party could be any wholesale power marketer (it need not be an LSE)." Whereas,
as characterized in the ALJ ruling “the first-seller concept discussed in the Market Advisory Committee
report can be defined in the following manner: (a) for ln-state California generation, the first seller is the
generator, in all cases; and (b) for imported power, the first seller Is the entity that first delivers electricity
at a paint of delivery within California. These definitions are non-identical. These comments are based
on the definition In the ALJ ruling which identifies the paint of regulation for interstate transactions as the
seller making the first delivery in California. Under the MAC definition, the point of regulation could be an
out-of-state seller delivering out of state. i that were so, the potential legal pitfalls of the first seller
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47.If you conclude that Federal Power Act preemption would be a problem, could
FERC action (e.g., approval of a CAISO tarliff rule) ameliorate this problem? If
s0, what specifically could FERC do? Could FERC ameliorate any Federal
Power Act concemns related to publicly-owned utilities?

Answer: It would be beyond FERC's authority to simply “waive” statutory
provisions granting it exclusive regulatory iurisdiction under the FPA so as to vest
California authorities with powers belonging to FERC; doing so would effectively be a
FERC waiver of its jurisdiction to and for the benefit of a state, and the FERC cannot
and will not waive provisions of the FPA which do not themselves expressly provide for
such waiver. See e.g., Removing Obstacles to Increased Electric and Natural Gas
Supply in the Western United States, 85 F.E.R.C. P61,225 (2001); El Paso Elec. Co.,
105 F.E.R.C. P61,131 (2003). Accordingly, FERC action to modify a FERC-

jurisdictional tariff might not itself be sufficient to ameliorate an FPA impediment.

Dormant Commerce Clause

48.Does the dellvererffirst-seller approach raise probiems under the dormant
Commerce Clause?

Answer: The chief dormant Commerce Clause problem is that the delivererfirst
seller approach attaches direct restrictions to imports of electricity in order to regulate
electricity production and greenhouse-gas emissions outside California. In general,
“Isltates . . . may not attach restrictions to exports or imports in order to control
commerce in other States.” C&A Carbone, Inc. v. Clarkstown, 511 U.S. 383, 392

(1994); Healy v. Beer Institute, 491 U.S. 324, 336 (1988); Baldwin v. GAF Seelig, Inc.,

approach would be even more serious..
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294 U.S. 511 (1935). However, while the delivererffirst-seller approach may raise
concems under the dormant Commerce Clause, we are hesitant to predict that any
partiéular scheme would be étruck down under the Commerce Clause.

The application of the dormant Commerce Clause is by no means inevitable |
whenever states restrict interstate commerce. For example, Pharmacsutical Research
and Mfrs. of America v. Waish, 538 U.S. 644, 668-70 (2003), upheld a state law
requiring drug manufacturers to rebate part of the price received in out-of-state
transactions with wholesalers, as a condition of full access to Maine’s drug market.
Further, a state law can survive the dormant Commerce Clause if it is viewed as
merely affecting, rather than regulating, out-of-state commerce. See, e.g., Freedom
Hoidings, Inc. v. Spitzer, 357 F.3d 205 (2d Cir. 2004) (state law’s practical, and
allegedly intended, effect of requiring increased prices in out-of-state transactions held
permissible as mere upstream effect of permissible reguiation); Laurence H. Tribe,
American Constifutional Law 1078 (3d ed. 2000) (°If a state law has the inevitable
consequence of actually regulating (and not merely affecting) conduct outside the
state, it runs afoul of . . . the Commerce Clause.”). However, the delivererffirst-seller
approach would appear to directly regulate the actions of out-of-state sellers, thus
increasing the likelihood of raising dormant Commerce Clause concems.

To add to the complexity of the issue, in an area where two federal statutes (the
Federal Power Act and, as discussed below, the Clean Air Act) may be viewed as
delineating the respective federal and state roles, it is doubtful whether the dormant
Commerce Clause is relevant. That is because any state action that the Federal

Power Act and the Clean Air Act specifically allow is valid regardless of the dormant
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Commerce Clause, and all other state action is preempted. Thus, there is some

interplay between the preemption issues under the FPA and CAA, and the dormant

' Commerce Clause considerations associated with the deliverer/first-seller approach.
The interplay among these various legal and régulatory schemes is particularly

important because greenhouse gas regulation is politically charged. The focus on

pursuing regulation of greenhouse gas emissions may strongly pull different judges in

different directions on preemption and dormant Commerce Clause issues.

49.Could the delivererffirst-seller approach be designed or implement in a way

that would avold or lessen problems under the dormant Commerce Clause? If
s0, how?

Answer: Similar to the response to Question 44 above, changing the point of
regulation would likely make a difference because arguably it would eliminate or
reduce the direct regulation of out-of-state sellers. Again, this is one of the reasons
that the load-based approach would be appear to be more sound and less vulnerable
to challenge.
50.Are issues under the dormant Commerce Clause more or less serious under a

deliverer / first-seller approach compared with a load-based approach?
Explain.

Answer: The CPUC has determined that there is not any valid objection to the -
load based approach under the dormant Commerce Clause. See Decision 06-02-032
at pp. 20-22. The analysis of the delivererffirst-seller approach is different because the
approach more directly regulates conduct outside California. As stated above, states
generally “may not attach restrictions to exports or imports in order to control
commerce in other States.” C&A Carbone, Inc. v. Clarkstown, 511 U.S. 383, 393

(1994) (citing Baldwin v. G.A.F. Seelig, Inc., 294 U.S. 511 (1935); Healy v. Beer

LADWP 080607 46



Institute, 491 U.S. 324, 336 (1988).
Both a first-seller and a load-based approach could potentiaily violate this rule.
Either way, California would be attaching a restriction (the need for a California state
allowance) to an import (power) in order to control commerce (power generation) in
other states. “The critical inquiry is whether the practical effect of the regulation is to
control conduct beyond the boundaries of the State.” Healy, 481 U.S. at 336
(emphasis added). Nevertheless, the first-seller approach is potentially more
vulnerable because it attaches a direct restriction (need for emission allowance) to
imports (of power) to control commerce {power generation and emissions) elsewhere.
In addition, the first-seller approach will directly regulate a person outside the state (i.e.
any out of state first seller). In contrast, the load-based approach formally regutates
only LSE purchasers within Califomia.
51.The Market Advisory Committee feport suggests that the value of GHG
emission allowances “can be used to fund innovative emission reduction
technologies and to focus poliution-reduction efforts in low-income and
minority communities” or “can be utilized to provide transition assistance for
workers and industries subject to strong market pressures from competitors
operating In jurisdictions that [ack simllar caps on greenhouse gas emissions”
(Market Advisory Committee report, at iv-v) or “should be directed to

investments in end-use efficiency improvements” (id., at 54). Would these
uses raise problems under the dormant Commerce Clause?

Answer. It would appear that at least some of the described uses could
potentially raise problems under the dormant Commerce Clause. State law generally
cannot protect in-state businesses against competition from other states, or neutralize
advantages of out-of-state producers. E.g., West Lynn Creamery, Inc. v. Healy, 512
U.S. 186, 1984 (1994) (citing cases); Baldwin v. G.A.F. Seelig, Inc., 294 U.S. 511

(1935). Transition assistance could easily be interpreted as an attempt to address
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competitive advantages for out of state businesses.

Moreover, having enacted a law that raises in-state producers’ costs, a state
cannot then require out-of-state produéers to abide by the same rule to heutralize their
cost advantage. E.g., Baldwin, 294 U.S. 511 (New York, having pemmissibly set a floor
on milk prices charged by New York farmers, could not require out-of-state mitk to-
adhere to the same price to “keep the system unimpaired by competition from afar”).

In addition, in West Lynn Creamery, the tax on products originating out of state was
used to subsidize in-state producers. The Supreme Court invalidated the subsidy
precisely because it was funded from the tax on goods originating out-of-state. West
Lynn Creamery, 512 U.S. at 194-97, 199 (“The pricing order [subsidy] in this case,
however, is funded principally from taxes on the sale of milk produced in other States .
.. The pricing order thus violates the cardinal principle that a State may not "benefit in-
state economic interests by burdening out-of-state competitors.”).

Here, the price paid for emissions allowances (directly or indirectly) by out-of-
state producers is analogous to a tax. To the extent the purpose of any charges are to
prevent California's regulation of in-state emissions from driving commerce to lower-
cost states lacking such regulation, it runs afoul of the principles expressed in Bal/dwin.
More importantly, the proposed uses of the funds — transition assistance to cushion in-
state industries and employees against competition, encouragement of innovation in
Califomia’s own industry, or promotion of efficiency gains in California — are all subject
to potential characterization as subsidies to Califomia producers. The effective tax on
out-of-state sources to neutralize their competitive advantage, and the use of the

revenue to subsidize Califoria competitors, both present potential problems under the
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dormmant Commerce Clause.

Authority to Aucti

52.Does ARB have the authority, under AB 32 or any other statute, to auction
allowances to emit greenhouse gases? Explain.

Answer. Forthe reasons stated earlier, as a policy matter, an auction of
allowances raises a number of issues and would not be LADWP’s preferred approach.
LADWP is continuing to study whether ARB would have the authority to mandate and
implement an auction if it chose to do so. However, to the extent that an auction would
result in an appropriation of funds, there would appear to be an argument that AB 32
does not authorize any such appropriation. See California Ass’n for Safety Education v.
Brown, 30 Cal. App. 4th 1264, 1282 (1994) {clear statement of legislative intent required
to make an appropniation).

Other Legal Issues
53. Are there any other legal issues that the Public Utilities Commission and the

Energy Commission should consider in deciding whether to investigate the
delivererffirst-seller approach further? Explain.

Answer. One additional legal issue to consider is the potential for preemption
under the Clean Air Act assdciated with the delivererffirst-seller approach. Under
Massachusetts v. EPA, 127 S.Ct. 1438 (2007), stationary source GHG emissions
almost certainly will be regulated as pollutants by EPA under the Clean Air Act:. While

that case involved motor vehicle emissions, it hinged on the Act’s definition of “air

& |In the uniikely event that EPA decides not to regulate, at a minimum, Massachusetts v. EPA
establishes EPA's jurisdiction to regulate GHGs. Thus, there may be an argument that EPA's jurisdiction
in the area of Clean Air Act regulation is sufficient to establish federa! preemption regardiess of whether
EPA chooses to exercise such jurisdiction.
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pollutant,” and that definition applies to stationary sources as well as motor vehicles. 42
U.S.C. § 7602(g) (definition of “air pollutant”); 7409(a)}{1) (authorizing national ambient
air quality sfandards for “air pollutant[s]”).

The Clean Air Act allows states to impose controls on in-state emission sources
that are stricter than federal controls. But the Act preempts states from applying such
controls to any out-of-state source, except through participation in the federal permit
procedure for the out-of-state source. That conclusion foliows from International Paper
v. Ouellette, 479 U.S. 481 (1987). Ouellette held that the Clean Water Act’s provision
for addressing interstate pollution in NPDES permit proceedings preempted any
downstream state from seeking to impose its own regulation on an upstream sources in
any other way. /d. at 489-97. The Sixth Circuit has held that Ouellette's preemption
ruling applies to the Clean Air Act. Her Majesty the Queen v. Defroit, 874 F.2d 332, 343
(6th Cir. 1989). See also Ouellette v. International Paper Co., 666 F.Supp. 58 (D.Vt.
1987) (same).

The Clean Air Act, like the Clean Water Act, has a system for permitting major
sources, which includes a procedure for contiguous states to seek to impose additional
restrictions on the permit for an out-of-state major source. 42 U.S.C. § 7661d. Given
Ouellette’s holding that the Clean Water Act provision is preemptive, it is difficult to
avoid the conclusion that the similar Clean Air Act provision is also preemptive and thus
any state wishing to impose emission controls on an out-of-state major source must do
so by participating in that source’s permit proceeding under Section 505 of the Clean Air

Act, 42 U.S.C. § 7661d.
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Thus, it may be that any scheme for implementing AB 32 with respect to limiting
emissions from power generated out-of-state is preempted by the Clean Air Act.
However, the delivererfirst-seller approach seems particularly vulnerable. For imported
power, the entity that first delivers ih Catifornia will have purchased the power in another
state, in some cases directly from the out-of-state generator. A system that attaches a
penality to an out-of-state purchase of power generated out-of-state, based on the
emissions of the out-of-state generator, would almost certainly be viewed as an attempt
by California o regulate out-of-state emissions, subject to preemption under Ouelletie.

By contrast, if the point of regulation is the in-state load-bearing en"city. there may
be a plausible argument that California is merely regulating use of power within the

state, and that incidentatl effects on other states may be disregarded.
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IV. CONCLUSION

The LADWP appreciates the opportunity to provide these opening comments to
the CPUC and CEC for your consideration.

Dated: August 6, 2007 Respectfully submitted,

orraine A, Paskett, Director
Legislative and Regulatory Affairs
111 North Hope Street, Room 1536
Los Angeles, CA 90012

(213) 367-8698 Office Phone

Email; Lorraine.Paskett@ladwp.com
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POWER AUTHORI
rhelgeson@scppa.org

DANIEL W. DOUGLASS
DOUGLASS & LIDDELL
douglass@energyattomey.com
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PAUL DELANEY
AMERICAN UTILITY NETWORK (A.U.N.)
pssed@adelphia.net

AKBAR JAZAYEIRI

SQUTHERN CALIFORNIA EDISON
COMPANY

akbar jazayeri@sce.com

ANNETTE GILL'AM

SOUTHERN CALIFORNIA EDISON
COMPANY
annette.gillam@sce.com

CATHY A. KARLSTAD
SOUTHERN CALIFORNIA EDISON
COMPANY
cathy.karistad@sce.com

LAURA 1. GENAQ
SOUTHERN CALIFORNIA EDISON
Laura.Genao@sce.com

RONALD MOORE

GOLDEN STATE WATER/BEAR VALLEY
ELECTRIC

rkmoore@gswater.com

DON WOQD
PACIFIC ENERGY POLICY CENTER
dwood8@&@cox.net

AIMEE M. SMITH
SEMPRA ENERGY
amsmith@sempra.com

ALLEN K. TRIAL
SDGE&SCG
atrlal@sempra.com

ALVIN PAK
SEMPRA GLOBAL ENTERPRISES
apak@sempraglobal

DAN HECHT
SEMPRA ENERGY
dhecht@sempratrading.com

DANIEL A, KING
SEMPRA ENERGY
daking@sempra.com

SYMONE VONGDEUANE
SEMPRA ENERGY SOLUTIONS
svongdeuane@semprasolutions.com

THEODORE ROBERTS
SEMPRA GLOBAL
troberts@sempra.com

DONALD C. LIDDELL, P.C.
DOUGLASS & LIDDELL
liddsll@energyattomey.com

MARCIE MILNER
SHELL TRADING GAS & POWER CO.
marcie.milner@shsll.com
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REID A. WINTHROP
PILOT POWER GROUP, INC.
rwinthrop@pilotpowergroup.com

THOMAS DARTON
PILOT POWER GROUP, INC.

tdarton@pilotpowargroup.com

STEVE RAHON
SAN DIEGO GAS & ELECTRIC COMPANY
ischavrien@semprautliities.com

GLORIA BRITTON
ANZA ELECTRIC COOPERATIVE, INC.
GloriaB@anzaslectric.org

LYNELLE LUND
COMMERCE ENERGY, INC.
llund@commerceensrgy.com

TAMLYN M. HUNT
COMMUNITY ENVIRONMENTAL
COUNCIL

thunt@cecmail.org

JEANNE M. SOLE
CITY AND COUNTY OF SAN FRANCISCO
jeanne.sole@sfgov.org

JOHN P. HUGHES

SOUTHERN CALIFORNIA EDISON
COMPANY

John.hughas@sce.com

LAD LORENZ
SOUTHERN CALIFORNIA GAS COMPANY
llorenz@semprautilities.com

MARCEL HAWIGER
THE UTILITY REFORM NETWORK
marcsl@tum.org

NINA SUETAKE
THE UTILITY REFORM NETWORK
nsuetake@tum.org

Dianal. Lee
CALIF PUBLIC UTILITIES COMMISSION
dii@cpuc.ca.gov

F. Jackson Stoddard
CALIF PUBLIC UTILITIES COMMISSION
fis@cpuc.ca.gov

AUDREY CHANG
NATURAL RESOURCES DEFENSE
COUNCIL

achang@nrdc.org

EVELYN KAHL
ALCANTAR & KAHL, LLP
ek@a-klaw.com
MICHAEL P. ALCANTAR
ALCANTAR & KAHL, LLP
mpa@a-klaw.com

SEEMA SRINIVASAN
ALCANTAR & KAHL, LLP
sle@aklaw.com

WILLIAM H. CHEN
CONSTELLATION NEW ENERGY, INC.
bill.chen@constsliation.com

BRIAN K. CHERRY
PACIFIC GAS AND ELECTRIC COMPANY
bke7@pge.com

EDWARD G POOLE
ANDERSON DONOVAN & POOLE
epoole@adplaw.com

ANN G. GRIMALDI
MCKENNA LONG & ALDRIDGE LLP
agrimaldi@mckennalong.com

BRIANT. CRAGG

GOODIN, MACBRIDE, SQUERI, RITCHIE
& DAY

beragg@goodinmacbride.com

JAMES D. SQUERI

(GOCDIN MACBRIDE SQUERI RITCHIE &
DAY LLP

jsqueri@gmssr.com

JEANNE B. ARMSTRONG

GOODIN MACBRIDE SQUERI RITCHIE &
DAY LLP

jarmstrong@gmssr.com

KAREN BOWEN
WINSTON & STRAWN LLP
kbowsen@winston.com

LISA A. COTTLE
WINSTON & STRAWNLLP
lcotia@winston.com

SEAN P. BEATTY
COOPER, WHITE & COOPER, LLP
sbaatty@cwclaw.com

JOSEPH M. KARP
WINSTON & STRAWNLLP
jkarp@winston.com

JEFFREY P. GRAY
DAVIS WRIGHT TREMAINE, LLP
jeffgray@dwt.com

CHRISTOPHER J. WARNER
PACIFIC GAS AND ELECTRIC COMPANY
ciwS@pge.com

SARA STECK MYERS
ssmyers@att.net

LARS KVALE
CENTER FOR RESOURCE SOLUTIONS
lars@resource-salutions.org
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ANDREA WELLER
STRATEGIC ENERGY
aweller@sel.com

JENNIFER CHAMBERLIN
STRATEGIC ENERGY, LLC
jchamberlin@strategicenergy.com

BETH VAUGHAN
CALIFORNIA COGENERATION COUNCIL
beth@beth4 11.com

KERRY HATTEVIK
MIRANT CORPORATION
kerry.haitevik@mirant.com

AVIS KOWALEWSKI
CALPINE CORPORATION
kowalewskla@calpine.com

WILLIAM H. BOOTH
LAW OFFICES CF WILLIAM H. BOOTH
whbooth@booth-law.com

J. ANDREW HOERNER
REDEFINING PROGRESS
hoemer@redefiningprogress.org

JANILL RICHARDS .

CALIFORNIA ATTORNEY GENERAL'S
OFFICE

ianill.richards@doj.ca.gov

CLIFF CHEN
UNION OF CONCERNED SCIENTIST
cchan@ucsusa.org

GREGG MORRIS
GREEN POWER INSTITUTE
gmormis@emf.net

R. THOMAS BEACH
CROSSBORDER ENERGY
tomb@cressborderenergy.com

BARRY F. MCCARTHY
MCCARTHY & BERLIN, LLP
bmcc@mccarthylaw.com

C. SUSIE BERLIN
MC CARTHY & BERLIN, LLP
sberlin@mccarthylaw.com

MIKE LAMOND
ALPINE NATURAL GAS OPERATING CO.
anginc@goldrush.com

JOY A WARREN
MODESTO IRRIGATION DISTRICT
joyw@mid.org

JOHN JENSEN
MOUNTAIN UTILITIES
liensen@kirkwood.com
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MARY LYNCH
CONSTELLATION ENERGY
COMMODITIES GROUP
mary.lynch@constsllation.com

LEONARD DEVANNA
CLEAN ENERGY SYSTEMS, INC.
Irdevanna-rf@cleansnergysystems.com

ANDREW BROWN
ELLISON, SCHNEIDER & HARRIS, LLP
abb@eslawfirn.com

BRUCE MCLAUGHLIN
BRAUN & BLAISING, P.C.
mclaughlin@braunlegal.com

GREGGORY L. WHEATLAND
ELLISON, SCHNEIDER & HARRIS, LLP
giw@eslawfimm.com

JANE E. LUCKHARDT
DOWNEY BRAND LLP
jluckherdt@downeybrand.com

JEFFERY D. HARRIS
ELLISON, SCHNEIDER & HARRIS LLP
idh@eslawfirm.com

VIRGIL WELCH
ENVIRONMENTAL DEFENSE
vwelch@environmentaldefense.org

WILLIAM W, WESTERFIELD, 111
ELLISON, SCHNEIDER & HARRIS L.L.P.
wwwi@eslawfirm.com

RAYMOND J. CZAHAR, C.P.A.
WEST COAST GAS COMPANY
westgas@aol.com

STEVEN M. COHN

SACRAMENTO MUNICIPAL UTILITY
DISTRICT

scohn@smud.org

ANN L. TROWBRIDGE
DAY CARTER & MURPHY, LLP
atrowbridge@daycartermurphy.com

DAN SILVERIA

SURPRISE VALLEY ELECTRIC
CORPORATION
dansvec@hdo.net

JESSICA NELLSON
PLUMAS-SIERRA RURAL ELECTRIC CO-
oP

notice@psrec.coop

DONALD BROOKHYSER
ALCANTAR & KAHL
deb@a-klaw.com

CYNTHIA SCHULTZ
PACIFIC POWER AND LIGHT COMPANY
cynthia.schultz@pacificorp.com

KYLE L. DAVIS
PACIFICORP
kyle.|.davis@pacificorp.com

RYAN FLYNN
PACIFICORP

ryan.fiynn@pacificorp.com

IAN CARTER :
INTERNATIONAL EMISSIONS TRADING
ASSN.

carter@ieta.org

JASON DUBCHAK
WILD GOOSE STORAGE, LLC
jason.dubchak@niskags.com

BRIAN M. JONES
M. J. BRADLEY & ASSOCIATES, INC.
bjones@mjbradlay.com

KENNETH A. COLBURN
SYMBILTIC STRATEGIES, LLC
kcolbum@symbloticstrategies.com

RICHARD COWART
REGULATORY ASSISTANCE PROJECT
rapcowart@aol.com

KATHRYN WIG
NRG ENERGY, INC.
Kethryn Wig@nrgenargy.com

SAKIS ASTERIADIS
APX INC
sasteriadis@apx.com

GEORGE HOPLEY
BARCLAYS CAPITAL
george.hopley@barcap.com

ELIZABETH ZELLJADT
ez@pointcarbon.com

DALLAS BURTRAW
burtraw@rif.org

VERONIQUE BUGNION
POINT CARBON
vbi@pointcarbon.com

KYLE D. BOUDREAUX
FPL GROUP
kyle_boudreaux@fpl.com

ANDREW BRADFORD
FELLON-MCCORD & ASSCCIATES
andrew.bradford@constellation.com

GARY BARCH

FELLON-MCCORD & ASSOCIATES, INC.

gharch@knowledgelnenergy.com
RALPH E. DENNIS

FELLON-MCCORD & ASSOCIATES
ralph.dennis@constellation.com
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SAMARA MINDEL
FELLON-MCCORD & ASSOCIATES
smindel@knowledgeinenergy.com

BARRY RABE
brabe@umich.edu

BRIAN POTTS
FOLEY & LARDNER
bpotts@foley.com

JAMES W. KEATING
BP AMERICA, INC.
james.keating@bp.com

JAMES ROSS
RCS, INC.
jimross@r-c-s-inc.com

TRENT A. CARLSON
RELIANT ENERGY
tcarison@rellant.com

GARY HINNERS
RELIANT ENERGY, INC.
ghinners@rellant.com

JULIE L. MARTIN
NORTH AMERICA GAS AND POWER
julie.martin@bp.com

FlJI GEORGE
EL PASO CORPORATION
fiji.george@elpaso.com

ED CHIANG
ELEMENT MARKETS, LLC
echlang@elementmarkets.com

NADAV ENBAR
ENERGY INSIGHTS
nenbar@energy-Insights.com

NICHOLAS LENSSEN
ENERGY INSIGHTS
nlenssen@energy-insights.com

ELIZABETH BAKER
SUMMIT BLUE CONSULTING
bbaker@summitbiue.com

WAYNE TOMLINSON
EL PASO CORPORATION
william.tomlinson@elpaso.com

KEVIN J. SIMONSEN
ENERGY MANAGEMENT SERVICES
kisimonsen@ems-ca.com

PHILIP D. LUSK
WESTERN ELECTRICITY
COORDINATING COUNCIL
plusk@wecc.biz

SANDRA ELY
NEW MEXICO ENVIRONMENT DEPT
Sandra.ely@state.nm.us
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BRIAN MCQUOWN
RELIANT ENERGY
bmecquown@reliant.com

DOUGLAS BROOKS
SIERRA PACIFIC POWER COMPANY
dbrooks@nevp.com

ANITAHART
SOUTHWEST GAS CORPORATION
anita.hart@swgas.com

RANDY SABLE
SOUTHWEST GAS CORPORATION
randy.sable@swges.com

BILL SCHRAND
SOUTHWEST GAS CORPORATON
bill.schrand@swgas.com

JJ PRUCNAL
SOUTHWEST GAS CORPORATION
il-prucnal@swgas.com

MERIDITH J. STRAND
SOUTHWEST GAS CORPORATION
meridith.strand@swgas.com

CYNTHIA MITCHELL
. ENERGY ECONOMICS, INC.
ckmitchell1 @sbcglobal.net

CHRISTOPHER A. HILEN
SIERRA PACIFIC POWER COMPANY
chilen@sppc.com

ELENA MELLO
SIERRA PACIFIC POWER COMPANY
emello@sppc.com

TREVOR DILLARD
SIERRA PACIFIC POWER COMPANY
tdillard@slerrapacific.com

DARRELL SOYARS
SIERRA PACIFIC RESOURCES
dsoyars@sppc.com

FRANK LUCHETTI

NEVADA DIV. OF ENVIRONMENTAL
PROTECTION
fluchetti@ndep.nv.gov

LEILANI JOHNSON KOWAL

LOS ANGELES DEPT. OF WATER AND
POWER

laliani.johnson@ladwp.com

RANDY S. HOWARD

LOS ANGELES DEFT. OF WATER AND
POWER

randy. howard@ladwp.com

ROBERT L. PETTINATO

LOS ANGELES DEPARTMENT OF WATER
& POWER

robert.pettinato@ladwp.com

HUGH YAD
SOUTHERN CALIFORNIA GAS COMPANY
hyao@semprautilitieos.com

RASHA PRINCE
SOUTHERN CALIFORNIA GAS COMPANY
rprince@semprautilities.com

RANDALL W. KEEN
MANATT PHELPS & PHILLIPS, LLP
rkeen@manatt.com

S. NANCY WHANG
MANATT, PHELPS & PHILLIPS, LLP
nwhang@manatt.com

PETER JAZAYERI
STROOCK & STROOCK & LAVAN LLP
pjazayeri@stroock.com

DEREK MARKOLF
CALIFORNIA CLIMATE ACTION
REGISTRY

derak@climateregistry.org

HARVEY EDER
PUBLIC SCLAR POWER COALITION
harveyederpspc.org@hotmail.com

STEVE ENDO
DEPARTMENT OF WATER & POWER
sendo@cl.pasadena.ca.us

STEVEN G. LINS
CITY OF GLENDALE
slins@ci.glendale.ca.us

TOM HAMILTON
ENERGY CONCIERGE SERVICES
THAMILTONS@CHARTER.NET

BRUNO JEIDER
BURBANK WATER & POWER
bjeider@ci.burbank.ca.us

ROGER PELOTE
WILLIAMS POWER COMPANY
roger.pelote@willlams.com

AIMEE BARNES
ECOSECURITIES
aimee.branes@ecosecurities.com

CASE ADMINISTRATION
SOUTHERN CALIFORNIA EDISON
COMPANY

case.admin@sce.com

TIM HEMIG
NRG ENERGY, INC.
tim.hemig@nrgenergy.com

BARRY LOVELL
bil@bry.com
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ALDYN HOEKSTRA
PACE GLOBAL ENERGY SERVICES
aldyn. hoekstra@paceglobal.com

YVONNE GROSS
SEMPRA ENERGY

ygross@sempragiobal.com

JOHN LAUN
APOGEE INTERACTIVE, INC.
jlaun@apoges.nst

KIM KIENER
kmklener@fox.net

SCOTT J. ANDERS
UNIV. OF SAN DIEGO SCHOOL OF LAW
scottanders@sandiego.edu

JOSEPH R. KLOBERDANZ
SAN DIEGO GAS & ELECTRIC
jkloberdanz@semprautiliies.com

ANDREW MCALLISTER
CALIFORNIA CENTER FOR
SUSTAINABLE ENERGY
andrew.mcallistor@energycenter.org

JACK BURKE

CALIFORNIA CENTER FOR
SUSTAINABLE ENERGY
jack.burke@energycenter.org

JENNIFER PORTER
CALIFORNIA CENTER FOR
SUSTAINABLE ENERGY .
jennifer.porter@energycentsr.org

SEPHRA A. NINOW
CALIFORNIA CENTER FOR
SUSTAINABLE ENERGY

saphra.ninow@energycenter.org

JOHN'W. LESLIE

LUCE, FORWARD, HAMILTON &
SCRIPPS, LLP

jleslis@luce.com

ORLANDO B. FOOTE, lll
HORTON, KNOX, CARTER & FOOTE
ofoote@hkcf-law.com

ELSTON K. GRUBAUGH
IMPERIAL IRRIGATION DISTRICT
ekgrubaugh@iid.com

JAN PEPPER
CLEAN POWER MARKETS, INC.
pepper@cleanpowermarkets.com

GLORIA D. SMITH

ADAMS, BROADWELL, JOSEPH &
CARDOZO
gsmith@adamsbroadwell.com



MARC D. JOSEPH

ADAMS BRADWELL JOSEPH &
CARDOZO
mdjoseph@adamsbroadwell.com

DIANE |. FELLMAN
LAW OFFICES OF DIANE |. FELLMAN
diane_fellman@fpl.com

HAYLEY GOODSON
THE UTILITY REFORM NETWORK
hayley@tum.arg

MATTHEW FREEDMAN
THE UTILITY REFORM NETWORK
freedman@tum.org

MICHEL FLORIO
mflerio@tum.org

DAN ADLER
CALIFORNIA CLEAN ENERGY FUND
Dan.adler@calcef.org

MICHAEL A. HYAMS

SAN FRANCISCO PUBLIC UTILITIES
COMM

mhyams@sfwater.org

THERESA BURKE
SAN FRANCISCO PUC
tburke@sfwater.org

NORMAN J. FURUTA
FEDERAL EXECUTIVE AGENCIES
norman.furuta@navy.mil .

AMBER MAHONE

ENERGY & ENVIRONMENTAL
ECONOMICS, INC.
amber@ethree.com

ANNABELLE MALINS
BRITISH CONSULATE-GENERAL
annabelle.malins@fco.gov.uk

DEVRA WANG

NATURAL RESOURCES DEFENSE
COUNCIL

dwang@nrdc.org

ERIC WANLESS

NATURAL RESOURCES DEFENSE
COUNCIL

ewanless@nrdc.org

KAREN TERRANOVA
ALCANTAR & KAHL,LLP
flings@e-klaw.com

NORA SHERIFF
ALCANTAR & KAHL, LLP
nes@a-kiaw.com

OLOF BYSTROM
CAMBRIDGE ENERGY RESEARCH
obystrom@cera.com

SETH HILTON
STOEL RIVES
sdhilton@stoel.com

SHERYL CARTER

NATURAL RESQURCES DEFENSE
COUNCIL '
scarter@nrdc.org

ASHLEE M. BONDS
THELEN REID BROWN
RAYSMANS&STEINER LLP
abonds@thelen.com

CARMEN E. BASKETTE
cbaskette@enemoc.com

COLIN PETHERAM
SBC CALIFORNIA
colin.petheram@att.com

JAMES W. TARNAGHAN
DUANE MORRIS LLP
jwmctamaghan@duanemorris.com

KEVIN FOX
WILSON SONSINI GOODRICH & ROSATI
kfox@wsgr.com

KHURSHID KHOJA

THELEN REID BROWN RAYSMAN &
STEINER

kkhoja@thelenreid.com

CALIFORNIA ENERGY MARKETS
cem@newsdata.com

HOWARD V. GOLUB
NEXON PEABODY LLP
hgolub@nixonpeabody.com

JANINE L. SCANCARELLI
FOLGER, LEVIN & KAHN, LLP
jscancarelli@fik.com

JOSEPH F. WIEDMAN

GOODIN MACBRIDE SQUER! DAY &
LAMPREY LLP
jwiedman@goodinmacbride.com

MARTIN A. MATTES .
NOSSAMAN, GUTHNER, KNOX &
ELLIOTT, LLP
mmattes@nossaman.com

JEN MCGRAW
CTR FOR NEIGHBORHOOD TECH
jen@ent.org

LISA WEINZIMER
PLATTS MCGRAW-HILL
lisa_wsainzimer@platts.com

STEVEN MOSS
SAN FRANCISCO COMM POWER COOP
steven@moss.net
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SHAUN ELLIS
sellis@fypower.org

ARNO HARRIS
RECURRENT ENERGY, INC.,
amo@recurmrentenergy.com

ED LUCHA
PACIFIC GAS AND ELECTRIC COMPANY
ELL5@pge.com

GRACE LIVINGSTON-NUNLEY
PACIFIC GAS AND ELECTRIC COMPANY
gxi2@pge.com

JASMIN ANSAR
PG&E
paz@pge.com

JONATHAN FORRESTER
PG&E
JDF1@PGE.COM

SEBASTIEN CSAPO
PACIFIC GAS AND ELECTRIC COMPANY
ssch@pge.com

SOUMYA SASTRY
PACIFIC GAS AND ELECTRIC COMPANY
svsB@pge.com

STEPHANIE LA SHAWN
PACIFIC GAS AND ELECTRIC COMPANY
S1L7@pge.com

VALERIE J. WINN
PACIFIC GAS AND ELECTRIC COMPANY
viw3@pge.com

KARLA DAILEY
CITY OF PALO ALTO
karla.dalley@cityofpaloalto.org

FARROKH ALBUYEH

OPEN ACCESS TECHNOLOGY
INTERNATIONAL INC
farrokh.albuyeh@oati.net

GREG BLUE
greg.blus@sbeglobal.net

DEAN R. TIBBS
ADVANCED ENERGY STRATEGIES, INC.
dtibbs@aes4u.com

JEFFREY L. HAHN
COVANTA ENERGY CORPORATION
Jhahn@covantaenergy.com

ANDREW J. VAN HORN
VAN HORN CONSULTING
andy.vanhom@vhcenergy.com

SUE KATELEY

CALIFORNIA S8OLAR ENERGY
INDUSTRIES ASSN
info@calsela.org



JOSEPH M. PAUL
DYNEGY, INC.

Joe.paul@dynegy.com

MONICA A. SCHWEBS, ESQ.
BINGHAM MCCUTCHEN LLP
monica.schwebs@bingham.com

PETER W. HANSCHEN
MORRISON & FOERSTER, LLP
phanschen@mofo.com

JOSEPH HENRI
josephhenri@hotmait.com

PATRICIA THOMPSON
SUMMIT BLUE CONSULTING
pthompson@summitblue.com

WILLIAM F. DIETRICH
DIETRICH LAW
dietrichlaw2 @earthlink.net

BETTY SETO
KEMA, INC.
Betty.Seto@kema.com

GERALD L. LAHR
ABAG POWER
Jemyl @abag.ca.gov

JODY S. LONDON
JODY LONDON CONSULTING
jody_london_consulting@earthilnk.net

STEVEN SCHILLER
SCHILLER CONSULTING, INC.
steve@schiller.com

MRW & ASSOCIATES, INC.
mrw@mrwassoc.com

REED V. SCHMIDT
BARTLE WELLS ASSOCIATES
rschmidt@bartlewells.com

ADAM BRIONES
THE GREENLINING INSTITUTE
adamb@greenlining.org

CLYDE MURLEY
clyde.murey@comcast.net

BRENDA LEMAY
HORIZON WIND ENERGY
brenda.lemay@horizonwind.com

CARLA PETERMAN
UCE!
carla.peterman@gmail.com

EDWARD VINE
LAWRENCE BERKELEY NATIONAL
LABORATORY

slvine@Ibl.gov
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RYAN WISER
BERKELEY LAB
rhwiser@ibl.gov

CHRIS MARNAY
C_Mamay@1b1.gov

PHILLIP J. MULLER
SCD ENERGY SOLUTIONS
philm@scdenergy.com

RITA NORTON
RITA NORTON AND ASSOCIATES, LLC
rita@ritanortonconsulting.com

CARL PECHMAN
POWER ECONOMICS
cpechman@powereconomics.com

KENNY SWAIN
POWER ECONOMICS
kswain@powereconomics.com

MAHLON ALDRIDGE
ECOLOGY ACTION
emahlon@ecoact.org

RICHARD SMITH
MODESTO IRRIGATION DISTRICT
richards@mid.org

CHRISTOPHER J. MAYER
MODESTO IRRIGATION DISTRICT
chrism@mid.org

ROGER VAN HOY
MODESTO IRRIGATION DISTRICT

rogerv@mid.org

WES MONIER
TURLOCK IRRIGATION DISTRICT
fwmonler@tid.org

BARBARA R. BARKOVICH
BARKOVICH & YAP, INC,
brbarkovich@earthlink.net

JOHN R. REDDING
ARCTURUS ENERGY CONSULTING
johnrredding@earthlink_net

CLARK BERNIER
RLW ANALYTICS
clark.bemier@riw.com

RICHARD MCCANN, PH.D
M. CUBED
rmccann@umich.edu

CAROLYN M. KEHREIN
ENERGY MANAGEMENT SERVICES
cmkehrein@ems-ca.com

CALIFORNIA SO
e-reciplent@caiso.com
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GRANT ROSENBLUM, ESQ.
CALIFORNIA ISO
grosenblum@caiso.com

ROBIN SMUTNY-JONES
CALIFORNIA ISO
rsmutny-jones@caiso.com

SAEED FARROKHPAY

FEDERAL ENERGY REGULATORY
COMMISSION _
saeed.farmokhpay@ferc.gov

DAVID BRANCHCOMB
BRANCHCOMB ASSOCIATES, LLC
david@branchcomb.com

KIRBY DUSEL
NAVIGANT CONSULTING, INC.
kdusel@navigantconsulting.com

GORDON PICKERING
NAVIGANT CONSULTING, INC.
gpickering@navigantconsulting.com

LAURIE PARK
NAVIGANT CONSULTING, INC.
Ipark@navigantconsulling.com

DAVID REYNOLDS

NORTHERN CALIFORNIA POWER
AGENCY

davidreynolds@ncpa.com

SCOTT TOMASHEFSKY
NORTHERN CALIFORNIA POWER
AGENCY
scott.tomashefsky@ncpa.com

ELLEN WOLFE
RESERO CONSULTING
ewolfe@resero.com

AUDRA HARTMANN
Audra.Hartmann@Dynegy.com

CURT BARRY
curt bary@iwpnews.com

DAVID L. MODISETTE
CALIFORNIA ELECTRIC TRANSP,
COALITION

dave@ppallc.com

PATRICK STONER
LOCAL GOVERNMENT COMMISSION
pstoner@ige.org

RACHEL MCMAHON
CEERT
rachel@ceert.org

WEBSTER TASAT
AIR RESOURCES BOARD
wiasat@arb.ca.gov
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STEVEN KELLY
INDEPENDENT ENERGY PRODUCERS
steven@lepa.com

EDWARD J. TIEDEMANN

KRONICK, MOSKOVITZ, TIEDEMANN &
GIRARD

etiedemann@kmtg.com

JOSHUA BUSHINSKY

PEW CENTER ON GLOBAL CLIMATE
CHANGE

bushinskyj@pewclimate.org

LYNN HAUG
ELLISON, SCHNEIDER & HARRIS, LLP
Imh@eslawfirm.com

OBADIAH BARTHOLOMY
SACRAMENTO MUNICIPAL UTILITY
DISTRICT

obarto@smud.org

BUD BEEBE
SACRAMENTO MUNICIPAL UTIL DIST
bbeebe@smud.org

BALWANT S. PUREWAL
DEPARTMENT OF WATER RESOURCES
bpurewal@water.ca.gov

DOUGLAS MACMULLLEN

CA DEPARTMENT OF WATER
RESOURCES
dmacmii@water.ca.gov

KAREN NORENE MILLS
CALIFORNIA FARM BUREAU
FEDERATION
kmills@cf.com

KAREN LINDH
LINDH & ASSOCIATES
karen@klindh.com

ELIZABETH W. HADLEY
CITY OF REDDING
ehadley@reupower.com

DENISE HILL
Denise_Hill@transalta.com

ANNIE STANGE
ALCANTAR & KAHL
sas@a-klaw.com

ELIZABETH WESTBY
ALCANTAR & KAHL, LLP
egw@a-klaw.com

ALEXIA C. KELLY
THE CLIMATE TRUST
akelly@chimatetrust.org

ALAN COMNES
WEST COAST PCWER
alan.comnes@nrgenergy.com

KYLE SILON
ECOSECURITIES CONSULTING LIMITED
kyle.sllon@ecosecurities.com

CATHIE ALLEN
PACIFICORP
californiadockets@pacificorp.com

PHIL CARVER '
OREGON DEPARTMENT OF ENERGY
Philip.H.Carver@state.or.us

SAM SADLER
OREGON DEPARTMENT OF ENERGY
samuel.r.sadlen@stata.or.us

LISA SCHWARTZ
ORGEON PUBLIC UTILITY COMMISSION
lisa.c.schwartz@state.or.us

CLARE BREIDENICH
cbreidenich@yahoo.com

DONALD SCHOENBECK
RCS, INC.
dws@r-c-s-inc.com

JESUS ARREDONDO
NRG ENERGY INC.
Jesus.amedondo@nrgenargy.com

KAREN MCDONALD
POWEREX CORPORATION
karen.medonald@powsrex.com

James Loewen
CALIF PUBLIC UTILITIES COMMISSION
loe@cpuc.ca.gov

Andrew Campbell -
CALIF PUBLIC UTILITIES COMMISSION
agc@cepuc.ca.gov

Anne Gillette ‘
CALIF PUBLIC UTILITIES COMMISSION
aeg@cpuc.ca.gov

Charlotte TerKeurst
CALIF PUBLIC UTILITIES COMMISSION
citi@cpuc.ca.gov

Chrigtine S. Tam
CALIF PUBLIC UTILITIES COMMISSION
tam@cpuc.ca.gov

Donald R. Smith
CALIF PUBLIC UTILITIES COMMISSION
dsh@cpuc.ca.gov

Ed Moldavsky
CALIF PUBLIC UTILITIES COMMISSION
edm@cpuc.ca.gov

Eugene Cadenasso

CALIF PUBLIC UTILITIES COMMISSION
cpe@cpuc.ca.gov
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Harvey Y. Mormis
CALIF PUBLIC UTILITIES COMMISSION
hym@cpuc.ca.gov

Jaclyn Marks
CALIF PUBLIC UTILITIES COMMISSION
im3@cpuc.ca.gov

Jacqueline Greig
CALIF PUBLIC UTILITIES COMMISSION
inm@cpuc.ca.gov

Jamie Fordyce
CALIF PUBLIC UTILITIES COMMISSION
jbf@cpuc.ca.gov

Jason R. Saimi Klotz
CALIF PUBLIC UTILITIES COMMISSION
ik1@cpuc.ca.gov

Jeorge S. Tagnipes
CALIF PUBLIC UTILITIES COMMISSION
jst@cpuc.ca.gov

Joel T. Perlstein
CALIF PUBLIC UTILITIES COMMISSION

jtr@cpuc.ca.gov

Jonathan Lakritz
CALIF PUBLIC UTILITIES COMMISSION
jol@cpuc.ca.gov

Judith Ikde
CALIF PUBLIC UTILITIES COMMISSION
jci@cpuc.ca.gov

Julie A_ Fitch
CALIF PUBLIC UTILITIES COMMISSION
¥2@cpuc.ca.gov

Kristin Ralff Douglas :
CALIF PUBLIC UTILITIES COMMISSION
krd@cpuc.ca.gov

Lainie Motamedi
CALIF PUBLIC UTILITIES COMMISSION
Im@ecpuc.ca.gov

Matthew Deal
CALIF PUBLIC UTILITIES COMMISSION
mjd@cpuc.ca.gov

Meg Gottstein
CALIF PUBLIC UTILITIES COMMISSION
meg@cpuc.ca.gov

Nancy Ryan
CALIF PUBLIC UTILITIES COMMISSION
ner@cpuc.ca.gov

Pamela Weliner
CALIF PUBLIC UTILITIES COMMISSION
pwi@cpuc.ca.gov

Paul S. Phillips
CALIF PUBLIC UTILITIES COMMISSION
psp@cpuc.ca.gov



Pearlie Sabino
CALIF PUBLIC UTILITIES COMMISSION
pzs@cpuc.ca.gov

Rahmon Momoh
CALIF PUBLIC UTILITIES COMMISSION
mMmm@cpuc.ca.gov

Richard A. Myers
CALIF PUBLIC UTILITIES COMMISSION
ram@cpuc.ca.gov

- Sara M. Kamins
CALIF. PUBLIC UTILITIES COMMISSION
smk@cpuc.ca.gov

Scott Murtishaw
CALIF PUBLIC UTILITIES COMMISSION
sgm@cpuc.ca.gov

Sean A. Simon
CALIF PUBLIC UTILITIES COMMISSION
svn@cpuc.ca.gov

Steve Roscow
CALIF PUBLIC UTILITIES COMMISSION

scr@cpuc.ca.gov

Theresa Cho
CALIF PUBLIC UTILITIES COMMISSION
tex@cpuc.ca.gov

BILL LOCKYER

STATE OF CALIFORNIA, DEPT OF
JUSTICE

ken.alex@doj.ca.gov

KEN ALEX
ken.elex@doj.ca.gov

JUDITH B. SANDERS

CALIFORNIA INDEPENDENT SYSTEM
OPERATOR

jsanders@caiso.com

JULIE GILL

CALIFORNIA INDEPENDENT SYSTEM
OPERATOR

jgili@calso.com

PHILIP D. PETTINGILL

CALIFORNIA INDEPENDENT SYSTEM
OPERATOR

ppettinglik@calso.com

MICHAEL SCHEIBLE
CALIFORNIA AIR RESOURCES BOARD
mscheibl@arb.ca.gov

MEG GOTTSTEIN
gottsteln@volcano.net

PAM BURMICH
AIR RESOURCES BOAD
pbumich@arb.ca.gov

B. B. BLEVINS
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CALIFORNIA ENERGY COMMISSION
bblevins@energy.state.ca.us

DARYL METZ
CALIFORNIA ENERGY COMMISSION
dmetz@energy.state_ca.us

DEBORAH SLON
QOFFICE OF THE ATTORNEY GENERAL
deborah.slon@doj.ca.gov

Don Schuliz
CALIF PUBLIC UTILITIES COMMISSION
dks@cpuc.ca.gov

KAREN GRIFFIN
CALIFORNIA ENERGY COMMISSION
kgrifin@energy.state.ca.us

LISA DECARLO
CALIFORNIA ENERGY COMMISSION
Idecario@energy.state.ca.us

MARC PRYOR
CALIFORNIA ENERGY COMMISSION
mpryor@energy.state.ca.us

MICHELLE GARCIA
AIR RESOURCES BOARD
mygarcia@arb.ca.gov

PIERRE H. DUVAIR
CALIFORNIA ENERGY COMMISSION
pduvain@energy.state.ca.us

Wade McCartney
CALIF PUBLIC UTILITIES COMMISSION
wsm@cpuc.ca.gov

ANDREW ULMER

CALIFORNIA DEPARTMENT OF WATER
RESCURCES

aulmer@water.ca.gov

CAROL J, HURLOCK
CALIFORNIA DEPT. OF WATER
RESOURCES
hurlock@water.ca.gov

HOLLY B. CRONIN

CALIFORNIA DEPARTMENT OF WATER
RESOURCES

heronin@water.ca.gov
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Sent via U.8. Mail to:

BALDASSARO DI CAPO
CAISO

151 BLUE RAVINE ROAD
FOLSOM, CA 95630

TARA KNOX

AVISTA CORPORATION
PO BOX 3727
SPOKANE, WA 98220

KAREN EDSON

CAISO

151 BLUE RAVINE ROAD
FOLSOM, CA 95630

MICHAEL WAUGH

AIR RESOURCES BOARD
1001 10TH STREET
SACRAMENTO, CA 95814

MARY MCDONALD
CAISO

151 BLUE RAVINE ROAD
FOLSOM, CA 95630



