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1 Introduction 

In response to the Notice of Public Workshop and Committee Order ("Order") in 

California Energy Commission ("CEC" or "Commission") Docket No. 06-OIR-1, dated July 11, 

2007, ' the Califomia Municipal Utilities Association ("CMUA) hereby files these written 

Comments ("Comments") and proposed language addressing the concerns of the Office of 

Administrative Law ("OAL") in its disapproval of the CEC's Proposed Regulations 

implementing an emissions performance standard ("EPS") pursuant to Senate Bill 1368 ("SB 

1368"). In making these Comments, CMUA does not waive any arguments made during the 

course of this proceeding. 

2 Comments on Section 2900: Compliance filings should be limited to covered 
procurements involving powerplants that are 10 MW and larger 

Shown below is ChfUA's recommended language that meets the "clarity" standard as 

requ~red by Government Code 5 11349.1. The CEC should adopt, and the OAL should approve, 

the following language for Proposed Regulation 5 2900: 

"This Article applies to covered Drocurements entered into by local ~ubliclv 
owned electric utilities. The requirements of Sections 2908. 2909, and 2910 
w ~ l v  onlv to covered procurements involving powerplants lOMW and larger." 

ChfUA believes that SB 1368 applies to all long-term financial commitments in baseload 

generation. It is CMUA's understanding that the 10 MW limit in 5 2900 refers to CEC oversight 

responsibilities and does not obviate each publicly owned electric utility's ("POU") duty to 

comply with the EPS established by the CEC. This duty flows from the statutory language itself. 

CMUA also believes that the initial draft of the Proposed Regulations correctly 

recognized the administrative burden for both POU and CEC staff associated with making and 

reviewing compliance filings on very small powerplants (some are measured in kilowatts!). 

Therefore, the Proposed Regulations should not require POUs to comply with the notice, filing, 

and review requirements in $5 2908-2910 for covered procurements involving powerplants 

smaller than 10 MW. Even without these requirements, CMUA recognizes that POUs are still 

1 On July 27,2007, CMUA was granted an extension to July 30,2007 to file these comments. 




























