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Investor Rights:

Methanex

Desal Permits:

Investors & GATS

GATS & 

Electricity

Nurse Licensing:  

GATS Domestic Reg.

LNG Facilities:  

GATS Domestic Reg.
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Top Fuel Service Suppliers

Biofuels Oil & Gas

ADM Halliburton

Cargill ?

? ?

? ?
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Trade rules that limit government authority

State laws that affect trade

Legal use of trade rules (rare)
• Threat of trade sanctions
• Investor compensation
• Domestic enforcement / preemption

Political use of trade rules
• Lobbying by federal officials
• Lobbying by foreign governments
• Lobbying by private firms
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Trade rules
• No export subsidies
• No “serious prejudice” to competitors
• Limits on agricultural subsidies

Trade disputes
• Cross-subsidies in Boeing/Airbus dispute

Driving defensively
• Low risk of conflict unless proprietary advantage
• Anticipate negotiations on R&D subsidies (GATS)
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Trade rules
• No export subsidies
• No “serious prejudice” to competitors
• Limits on agricultural subsidies

Trade disputes
• Brazil cotton case (Brazil won)
• Canada corn case (pending)

• US corn subsidies
• Ethanol subsidies not challenged (yet)

Driving defensively
• Anticipate impact on imports

• Ethanol exporting countries
• Petroleum exporting countries
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Trade rules - discrimination
• Don’t favor domestic content
• Don’t favor domestic suppliers

Trade disputes
• Venezuela gas (Venezuela won)

Driving defensively
• Anticipate impact on imports

• Ethanol exporting countries
• Petroleum exporting countries
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Trade rules - domestic regulation
• Laws must “relate to” a service trade (proposed), e.g. --

• Wholesale distribution of fuels
• Pipeline transportation of fuels
• Bulk storage of fuels

• Laws must be “based on” (future) international standards

Trade disputes
• Peru vs. EU on sardines (Peru won)

Driving defensively
• Anticipate interpretation of “relate to” test
• Anticipate development of international standards
• Anticipate conflicts in standard-setting process or 

competition among standards
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Conclusion

1.  Defensive driving
• Anticipate trade arguments before they hit you
• Anticipate your response

• Stay the course (have an answer)
• Change direction

2.  Roadmap for drafting
• Procedural safeguards
• Existence of international standards
• Cumulative impact of policies

3.  Multi-state collaboration
• Federal tariffs, R&D programs
• GATS disciplines on domestic regulation
• GATS energy commitments
• Standard setting by international bodies
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Conclusion

Multi-state collaboration
Emissions
Renewable fuel
Power plant emissions
Renewable electricity



Contact information

Robert Stumberg, Professor of Law
stumberg@law.georgetown.edu
202-662-9603

Matthew Porterfield, Senior Fellow
porterfm@law.georgetown.edu
202-662-9608

Mailing address
Harrison Institute for Public Law 
Georgetown University Law Center
600 New Jersey Avenue, NW
Washington, DC  20001
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