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On February 4, 2004, the Morro Bay AFC Committee (Committee) issued a Notice of 

Public Hearing and Hearing Order (Order) for the Morro Bay Power Project (project). 

That Order addressed a January 13, 2004 filing in this docket by the Executive Director 

of the California Coastal Commission (Coastal Commission) raising several issues 

related to the Coastal Commission's recommendations in this proceeding. 1 The Order 

scheduled a hearing for March 3,2004, and directed parties wishing to present oral legal 

arguments at the hearing to file opening briefs on three issues related to the Coastal 

Commission's recommendations on February 18,2004, and reply briefs on February 25. 

This is staff's Reply Brief, addressing the contentions made by Duke Morro Bay, LLC 

(the applicant) and the City of Morro Bay (City)in their opening briefs. 

On December 12, 2002, the Coastal Commission submitted a written report (report) containing an  
assessment of the conformity of the project with the California Coastal Act (Pub. Resources Code 5 30000 
et seq.). The report was submitted pursuant to Public Resources Code section 30413(d), which requires 
the Coastal Commission to participate in siting proceedings of the Energy Commission and provide a 
written report on the suitability of the site, including an assessment of six specific factors as well as any 
other matters the Coastal Commission deems appropriate. (Pub. Resources Code 5 30413(d) (1) - (7).) 



I. The Suitability Report Of the Coastal Commission Should Be Considered In 
An AFC Proceeding. 

As discussed in parties' opening briefs, provisions in the Public Resources Code 

establish a unique role for the Coastal Commission in the California Energy 

Commission's (Energy Commission's) licensing process. Under provisions of the 

Coastal Act2, the Coastal Commission is directed to participate in Energy Commission 

licensing proceedings for projects located in coastal areas and to prepare a written 

report on the suitability of the project. (Section 30413(d).) The report "shall contain a 

consideration of, and findings regarding" seven specific issues, including "the 

conformance of the proposed site and related facilities with certified local coastal 

,, programs.. . 

In its opening brief, the applicant repeats an argument it made previously that the 

report is not relevant to this proceeding. (See, January 7, 2003, letter of Christopher T. 

Ellison to the California Energy Commission.) The basis of this assertion is that Section 

30413 requires the Coastal Commission to forward its report to the Energy Commission 

prior to the completion of the Energy Commission's preliminary report in the Notice of 

Intention (NOI) process. Therefore, the applicant concludes, the report has no place in 

an Application for Certification (AFC) proceeding that was not preceded by an NOI. In 

short, the applicant believes that this language about timing evinces clear legislative 

2 All subsequent statutory references in this brief are to the Public Resources Code and will be denoted by 
section number only. 




















