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PROCEEDI NGS

9:07 a.m

HEARI NG OFFI CER CELLI: So, parties, if you have
wi tnesses, let’s have all of your experts take their seat
over at the expert witness table. W’'re going to start off
with the Add Spanish Trail issues before we get into the
et hnographi c issues, so if you have witnesses that are here
to testify about the A d Spanish Trail, let’s put them where
t hey bel ong. Ms. MacDonal d, one second, your mc isn't on
Tony, Ms. MacDonal d’s m c pl ease.

M5. MacDONALD: Thank you. Good norning. | have
a wtness that | am bringing, Thomas F. King, but he will be
appearing by phone. He tried to get through WebEx on the

vi sual resources and said he couldn’t get in, but is he up

on the -- he said he would try to be here.
HEARI NG OFFI CER CELLI: 1’1l tell you what, | can
-- let me shut this dowm. If you | ook up behind you, you'l

see the roster of people who are on the phone. And |I’ve got
Ai nee Howard, |’ve got Ann. Then | have Laura Miurphy who is
with staff, Mary Barger, Paul Kraner, Susan Cochran. These
are people who we pretty nmuch know who they are. And then
you have -- do you see Call-In Users 3, 5 7 right here?
When people call in and they are not using their conputer,
that’s how they are indentified. So, he could be one of

t hose peopl e and depending if we are hooked up yet, Tony, |
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don’t know if we’ve got WebEx on the mic and all. Okay.
So, if you are on the phone — what’s the nanme of your
W t ness?

M5. MacDONALD: Tom Ki ng.

HEARI NG OFFI CER CELLI: Tom King. TomKing, if
you can hear ne, are out there? Wuld you speak up pl ease?
Tom Ki ng, are you on the phone? TomKing. Well, it appears
that he hasn't called in yet.

M5. MacDONALD: COkay. One last note. |If he does
end up getting in, | need to submt his résuné. It was an
exhi bit that has not been submtted yet, so just --

HEARI NG OFFI CER CELLI: Yes, it’s a little loud in
here. |I’mhaving a hard tine hearing you again, so let’s
settle in folks. Let’s get ready; we have got a lot to
cover today.

Now, | just want to nake sure that, let’s see, |I'm
going to mute Susan Cochran. Let ne just check right now
and see if they responded to ny chat. Yes, they did. Thank
you very much Paul and Susan for listening in and | am
really very sorry about the circunstance of not being able
to communicate until this nmorning, but | see that you got ny
message and | am delighted about that. Any — M.

MacDonal d, your witness — | just want to make sure that your
witness isn't — Tom King, are you on the phone? Speak up

pl ease. M. King. Tom King, are you on the tel ephone? Ckay.
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Wo is — oh, Jonathan Fong is with staff? M ke Mnasmth,
do you know who Jonat han Fong is? He is staff, okay.

Jane. Do we know who Jane is? No |ast nane.

Jane, are you with staff or applicant? She is on the
headset, so we can’t tell. |1’mgoing to pretty much nute --
| need to nute people on the phone so that we don’t hear

t heir background noi se; and yet, by the sanme token, we al so
need to hear from people. Tom King, have you called in yet?
Al right, well, hopefully he will call in.

M5. MacDONALD: Thank you

HEARI NG OFFI CER CELLI: Let nme just get the nanes
of all of our witnesses, starting with you, sir.

MR HELTON: dint Helton.

HEARI NG OFFI CER CELLI: You' re going to have —-
oh, a new -- a whole new crew of people that hasn’'t heard ny
spi el about talking into a mc yet. So, when experts -- |
need all of you to make — do you see how I’ m speaki ng? I'm
practically eating this m crophone. ay? That's the way
you need to be in terns of your orientation to the
m crophones. The m crophone — watch what happens. If |I'm
talking to you now and | start turning ny head, the sound
goes away when | turn nmy head. So | need you — and when
you are tal king about your exhibits and then you put your
exhibit in front of you and you are tal king about your

exhibit like that, this doesn't work either. So, we need
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you to hold your exhibits behind the m crophone. W want
you to do everything that you re doing, but nake sure that
the m crophone is right there at your nmouth. You're
speaking right into it |ike a shotgun. Now, your nane
again, sir?

MR, HELTON: I’'Il try again. dint Helton

HEARI NG OFFI CER CELLI: dinton Helton. You're
with staff?

MR HELTON: CH2MHi | | .

HEARI NG OFFI CER CELLI: CH2MHi Il. And next to you
is?

MS. SEBASTI AN.  Good norning, |’m Lynne Sebasti an.

HEARI NG OFFI CER CELLI: Lynne Sebastian. And who
are you wth?

MS. SEBASTIAN. | work for the SRI Foundation and
I’mwith the folks from CH2MHi || for the applicant.

HEARI NG OFFI CER CELLI: You're associated with the
applicant?

MS. SEBASTI AN:  Yes, sir.

HEARI NG OFFI CER CELLI: Ckay, and next to you is?

MS. LAWSON: Natalie Lawson, CH2MHi || .

HEARI NG OFFI CER CELLI: Thank you, Ms. Lawson.
Next to Ms. Lawson?

MR. Spaul di ng: CGeoff Spaulding, CH2MHI ||, for the

appl i cant.
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HEARI NG OFFI CER CELLI: Thank you, M. Spaul di ng.
Good norning. Next to M. Spaul ding.

MR. BENT: |I'mRichard Bent with A d Spanish Trai
Associ ati on.

HEARI NG OFFI CER CELLI: Thank you. Good norni ng,
M. Bent. Next to M. Bent is Jack Prichett.

MR. PRI CHETT: Jack Prichett, A d Spanish Trai
Associ ati on.

HEARI NG OFFI CER CELLI: Good norning, M.
Prichett. Next to M. Prichett?

M5. WARREN: El i zabeth Warren, O d Spanish Trai
Associ ati on.

HEARI NG OFFI CER CELLI: Good norning, M. Warren.
Good to see you again. Next to Ms. Warren is?

MS5. SORRELLS: Susan Sorrells, A d Spanish Trai
Associ ati on.

HEARI NG OFFI CER CELLI: Susan Sorrells, OSTA
Next to Ms. Sorrells?

DR. GATES: Thonas Gates, ethnographer for staff.

HEARI NG OFFI CER CELLI: Thomas Cates. Good
norning, M. Gates. You are with the Energy Comnm ssion.
Next to M. Gates?

MR. ARNOLD: Richard Arnold, all-around good guy
and intervenor.

(Laughter.)
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HEARI NG OFFI CER CELLI: Good norning, M. Arnold.
G ad to see you' re up-and-at-‘emtoday. Next to M.

Arnol d?

MR LEIVAS: WMathew Leivas, Sr., co-founder of the
Salt Song Project.

HEARI NG OFFI CER CELLI: Mathew, |’ m sorry,
didn’t get your |ast nane.

MR LEIVAS: Leivas. L-e-i-v-a-s.

HEARI NG OFFI CER CELLI: Leivas. GCkay. And you are
-- are you M. Arnold’ s witness, is that —-

MR, LEIVAS: Yes.

HEARI NG OFFI CER CELLI: Okay. And Ms. MacDonal d,
you' re going to call M. King. M. King, is it Thomas Ki ng?

M5. MacDONALD: Yes.

HEARI NG OFFI CER CELLI: Are you on the phone, M.

King? Gve ne a mnute, | may have to unmute sone peopl e.
Thomas King, are you on the tel ephone? 1’mnot hearing
anyt hi ng.

M5. MacDONALD: Thank you so nuch for checking
agai n.

HEARI NG OFFI CER CELLI: GCkay, Thomas King. Thomas
King, are you out there on the phone? If you are, please
speak up

Department of Aviation. | have Mark Silverstein

fromthe California Departnent of Aviation. Good norning,
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M. Silverstein. Can you hear ne? Mark Silverstein from
the California Departnent of Aviation? | don’t know who
called — we’ve already handled -— | don’t know if you can
hear ne or not, but we took care of traffic a couple of days
ago and | think that’s the rubric under which we — or the
topi ¢ under which we handle aviation. O course, you're

wel come to comment.

kay, Tom King, are you out there? Thonmas Ki ng?

(OFf-mc discussion with Tony about reconnecting
w th WebEx.)

HEARI NG OFFI CER CELLI: Yes. Go ahead. So, we're
going to -- |adies and gentl enen on WbEx, we’re just going
to have to call back out and call back in. So, what I'm
going to dois I'"'mgoing to delete the hearing line. Tell
me when we’'re in, Tony.

MR RYGG We're in.

HEARI NG OFFI CER CELLI: GCkay. I'mgoing to talk
for a mnute. Call-in user nunber eleven is actually -- so,
“Hearing Line” is us, and if | mute everybody el se, then |
won't know if TomKing is on the line. TomKing, are you

t here? Tom Ki ng on the phone, can you hear us? Ckay, and

Mel ani e.

kay, so I’mjust going to wite down Tom Ki ng’ s
name as a witness who will be coming, and if he does show
up, | have to renenber to have himsworn in.
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M5. MacDONALD: Thank you. Okay.

HEARI NG OFFI CER CELLI: So, before |I do that, |et
me turn -- start with Comm ssioner Douglas. Do you want to
i ntroduce the parties and get us going?

PRESI DI NG MEMBER DOUG.AS: Good nor ni ng,
everybody. This is Comm ssioner Douglas. |’mthe presiding
menber of the Siting Committee for these -- for review of
the Hidden Hills Project. To ny left is our hearing
officer, Ken Celli. To his left is the associ ate nenber of
this Comm ttee, Conm ssioner David Hochschild. And to
Commi ssi oner Hochschild s left, Eileen Allen is the
techni cal advisor for siting for the Energy Comm ssion. To
my right is ny advisor, Galen Lenei; and to his right is ny
advi sor, Jennifer Nelson.

But | do welcone you all this norning. W’re on
the fourth day of four days of hearings here, so the parties
have all really hung in there with us and done sone really
good work so far, so thank you. Let’'s have the applicant
i ntroduce thensel ves.

MR. HARRI' S: Good norning. Thank you. Jeff
Harris, of Ellison, Schneider and Harris, on behalf of the
applicant. To ny right is Gary Kazio with the conpany,

Bri ght Source; Susan Strachan of Strachan Consul ting; John
Carrier; and then M. Weatland fromnmny office, and several

peopl e who will be our witnesses. Good norning. Thank you.
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PRESI DI NG MEMBER DOUG.AS: Good norning. Thank
you. Staff?
M5. WLLIS: Good norning. I'’mKerry WIlis,

senior staff counsel, and with me is M ke Mmnasnth, project

manager .
PRESI DI NG MEMBER DOUG.AS: Thank you, and |nyo
County?
M5. CROM Dana Crom on behalf of the County of
| nyo.

PRESI DI NG MEMBER DOUGLAS: Wl conme. M.
Zel | hoeffer?

MR. ZELLHOEFFER: Jon Zel | hoefer, and I’ m worKki ng
with the community and residents of Tecopa.

PRESI DI NG MEMBER DOUGLAS: G eat, and M. Levy?

MR. LEVY: Larry Levy, Southern Inyo Fire
Protection District. |1’mgoing to have to | eave early today
for a district board neeting.

PRESI DI NG MEMBER DOUGLAS: (Ckay, great. Thank
you. Ms. Bel enky?

M5. BELENKY: Lisa Belenky with the Center for
Bi ol ogi cal Diversity, and Il eene Anderson will also be here
t oday.

PRESI DI NG MEMBER DOUGLAS: Thank you. Ms.
MacDonal d?

M5. MacDONALD: G ndy MacDonal d, intervenor
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PRESI DI NG MEMBER DOUGLAS: Wl conme. So, with
that, I think we are about ready to get started. [|’'IIl turn
it over to our hearing officer.

HEARI NG OFFI CER CELLI: Thank you, Conmi ssioner.

PRESDI NG MEMBER DOUGLAS: Speak close to the mc,
M. Celli.

HEARI NG OFFI CER CELLI: Yes. kay, to begin wth,
let’s have all of the experts please stand and rai se your
right hand to be sworn.

Wher eupon,
CLI NT HELTON
LYNNE SEBASTI AN
W  GEOFFREY SPAULDI NG
Rl CHARD BENT
| LEENE ANDERSON
ELI ZABETH VON TI LL WARREN
SUSAN SORRELLS
THOVAS GATES
MATHEW LEI VAS, SR
were called as witnesses herein, and after being duly sworn,
were exam ned and testified as foll ows.
H STORI CAL RESOURCES - OLD SPANI SH TRAI L PANEL

HEARI NG OFFI CER CELLI: Thank you. The witnesses

are sworn. Pl ease be seated.

The way we will proceed today is we are going to
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11

begin first with the O d Spanish Trail Association -- well,
the A d Spanish Trail issues, then we are going to -- after
we finish that, we will get into the Paiute issues, the

et hnographic cultural resources issues, and that is al

we're going to be able to get done today. Wen we resune on
Monday, we’'re going to handle alternatives, and where’ s ny
-- one second. (Of mc.)

Now, Monday’s hearing will not be here. Monday we
are going to be up in Sacranento. You can still participate
by WebEx, which is the call-in tel ephone conferencing that
we’ ve been using and are still using today. On Mnday, we
will be tal king about worker safety, fire protection, and
alternatives. So, that’s all that left.

M5. BELENKY: Uh, sorry. Excuse ne, Comm ssioner
-- M. Celli. W also were going to discuss project
obj ectives under the alternatives, which could be considered
ina-- part of the project description. So, | didn't want
that to get |ost.

HEARI NG OFFI CER CELLI: Right. W nade clear when
we were dealing with project objectives earlier - | think we
handl ed project objectives on Minday - that project
obj ectives would be included in discussions for
alternatives. So that’s what we’'re going to do Monday.

Just give ne one second here, | have to reorganize --

MR. BATTLES: Excuse nme, M. Celli. It appears
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12

now that Ms. MacDonald's witness is on the line,.
HEARI NG OFFI CER CELLI: Tom King, are you on the
phone? Tom Ki ng? Tom Ki ng, can you -- are you on the phone?

MR. KING Yes, | can hear you fine. Can you hear

me?

HEARI NG OFFI CER CELLI: | can hear you great.
Thank you for calling in. 1 need you to —-

MR KING |[I'msorry it took so |Iong.

HEARI NG OFFI CER CELLI: No problem | need you to

stand and rai se your right hand, sir.

MR. KING Ckay. |’mdoing that.

(Laughter.)

HEARI NG OFFI CER CELLI: Ckay.
Wher eupon,

THOVAS KI NG

was called as witness herein, and after being duly sworn,
was exam ned and testified as foll ows.

HEARI NG OFFI CER CELLI: Thank you. The witness is
sworn. Please be seated. Thank you for calling in.

MR. KING Thank you.

HEARI NG OFFI CER CELLI: Now, because | have Thonas
King on the line and | have no other w tnesses on the phone,
|’ mgoing to nute everybody except Thomas King, unless
sonebody tells nme you have another w tness on the phone.

Hearing none — so, | adies and gentlenen who are on the
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tel ephone, I'"mgoing to nmute you, which nmeans we won’t be
able to hear you tal k because we just want to hear one
person at a tine and that’s going to be Thomas King. So,
give ne a nonent to mute all, then | have to unnute us.
That’s us, we are back on the line. | have to unnute --
Thomas King is unnuted, and | think that is everyone.

So the way | thought we would proceed today -- |I’'m
infornmed that the applicant and staff are not in agreenent
regardi ng cultural resources, and, as such, the way | think
we woul d need to proceed, then, would be to have staff
explain their view of the issues as they relate to the Ad
Spani sh Trail .

M5. WLLIS: M. Celli?

HEARI NG OFFI CER CELLI: Yes?

M5. WLLIS: At this point in time, we do not have
a staff witness for Ad Spanish Trail. M. Gates -- Dr.

Gat es sponsored the ethnographic portion of the testinony
and any of the overlapping areas. The staff that prepared
the sections on A d Spanish Trail and archeol ogi cal

| andscapes or anythi ng ot her than ethnographic resources
agreed with the analysis and the conclusions presented in
the Final Staff Assessnent; however, they did not agree with
the Conditions of Certification nunbers 9, 10, and 11, and,
therefore, chose not to sponsor the testinony. They were

not listed on this testinony in the FSA, nor were
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decl arations included, nor did we include themon the |ist
-- our witness |ist.

HEARI NG OFFI CER CELLI: So who is going to sponsor
that testinony?

M5. WLLIS: W do not have a sponsor for that
t esti nony.

HEARI NG OFFI CER CELLI: So staff has no testinony
for cultural?

M5. WLLIS: W have Dr. Gates for all of the
et hnographi c portions of the testinony and any portions that
overlap with the A d Spanish Trail and archeol ogi cal
| andscape i ssues.

HEARI NG OFFI CER CELLI: That isn't clear to ne.
l’msorry. | may be a little slow this norning, but can you
explain to me, then, how we -- how this -- whose testinony
are we using for the Add Spanish Trail for staff?

M5. WLLIS: Staff has what we would term
apparently, staff comment on O d Spanish Trail. It is
witten up in the FSA. It is an analysis that was
presented. As | said, the staff agreed with the concl usi ons
and the anal ysis, but not the conditions of certification,
and, therefore, they did not choose to sponsor.

HEARI NG OFFI CER CELLI: GCkay. So, we have sone
di sagreenent, at |east, between staff and applicant with

regard to the conditions.
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M5. WLLIS: Correct.

HEARI NG OFFI CER CELLI: Staff is offering conment.

M5. WLLIS: And testinony fromDr. Gates.

HEARI NG OFFI CER CELLI: And Dr. Gates’ testinony.

kay. M. Harris, let’s hear fromyou, sir.

MR. HARRI' S: Thank you for the opportunity.
Qobviously, this is a big concern to the applicant. W have,
basically, a docunent with no witness. The fundanental
tenets of due process would say that we ought to know who
the witness is. That is not clear fromthe docunents. More
i mportantly, due process requires us to be able to cross-
exam ne a witness for that evidence to be heard. W are not
going to be able to cross-exan ne the wtness.

W’'re -- our nmgjor concerns with this section are
Condi tions CUL-9, 10, and 11, and you just heard Ms. WIIis,
| think, I don’t want to put words in her nmouth -— Those
conditions all relate to unsponsored testinony. So the crux
and the heart of our concerns are all related to witness --—
or, testinmony for which | don’t have an identified wtness
or anybody | can cross-exam ne.

Qur inclination was to ask that those portions of
the FSA not be admtted into the record, but, if it wll
hel p, Ms. WIllis then suggested that they be accepted as
staff coment. 1'd like alittle clarity on what “staff

comment” means. Does that nmean — well, I'’mnot going to
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try to guess what that neans, but naybe we have a conpron se
there, so if | could ask staff to explain what they nean by

the term“staff comment,” that woul d be hel pful
HEARI NG OFFI CER CELLI: You know, before we do, |

will just tell you what our inclination would be and | want

to just nake sure and — give ne a mnute. (Of mc.) Ckay.
So, we are willing to allow that testinony in as conment.
|’mgoing to continue to call it Exhibit whatever it is,

300, and it’s the cultural section, and any other evidence
that they nmay want to put in.

As | told M. Ellison last night, just for our
organi zati onal purposes, | amallow -— |1 amreceiving
evi dence that nmay have no probative val ue what soever, but we
are doing it because we’ve referred to it in the record. W
have been tal ki ng about certain exhibits by nunber and
that’s the way they are identified, and so, just to keep the
record clear, we would receive certain evidence, but in no
way is that sonme sort of an endorsenent or a finding of
validity or probative value of any of that evidence. | hope
that makes that clear. | hope that’s hel pful to you

MR. HARRI' S: W understand, yes, thank you.
woul d i ke sone clarification, though, in this question. |
understand the ruling to be that the staff’s testinmony wll
be treated as if it was public conment.

HEARI NG OFFI CER CELLI: That’s right.
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MR HARRIS: And | would like to have the parties
recogni ze that and agree, on the record, that that will be
the treatnment of that evidence.

HEARI NG OFFI CER CELLI: Staff?

M5. WLLIS: Wll, only the portions that we do
not have witnesses for, but Dr. Gates did sponsor a rather
| arge portion of the cultural resources section.

HEARI NG OFFI CER CELLI: But that’'s separated —-

M5. WLLIS: And there are sone portions that do
overlap, so that would be up to Dr. Gates to clarify those
-- that delineation. Qobviously, it is up to the Conmttee
to give the weight of what we're putting in according to the
testinmony that’s provided today.

HEARI NG OFFI CER CELLI: This is unprecedented in
nmy experience.

M5. WLLIS: And mne as well.

HEARI NG OFFI CER CELLI: Ckay. So, because then
was hopi ng soneone woul d say, “Ch, we’ve done this many
times and — " Ckay.

M5. WLLIS: No, we haven't.

MR HARRIS: So -- I'msorry -- that didn't help
clarify, actually.

HEARI NG OFFI CER CELLI: Here’'s — | need one point
of clarification, because, typically, staff wites a

cul tural resources section. | have received it; |’'ve read
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it. And then attached to that was M. Gates’ appendi X,

whi ch was t he et hnographi c study, which was separated by
virtue of the fact that it is an appendi x, not part of the
cultural resources section, right? So it’s physically two
separate docunents if we want to. Am| right about that?

M5. WLLIS: H's — Dr. — actually, on the FSA —
|’mnot sure if I’munderstand — following you. On the
FSA, Dr. Gates is the only author listed with a footnote
that he is sponsoring — “his contribution to this cultural
resources section only pertains to the ethnographic portions
of this section, and therefore his testinony is limted to
t he et hnographi c resource subject matters.” W thought that
was a way to nake it clear, the portions that he was
sponsoring, at |least at the onset.

HEARI NG OFFI CER CELLI: Ckay. So, all right, ny
idea, then, is not going to fly, because | was going to try
to separate the two docunents, but | guess | can't.

MR HARRIS: M. Celli? That’s actually what we
were going to request. It doesn’'t have to be today, but ny
understanding is that those portions of the testinony that
are, and I’mgoing to use the term “non-ethnographic”
| andscape related. How s that for coining a new word?

HEARI NG OFFI CER CELLI: Right. That’s good.

MR. HARRI' S: Those portions of the testinony that

are non-et hnographi c | andscape rel ated woul d be treated as
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public comment. Also, those portions of the conditions that
rel ate to non-ethnographic | andscape woul d be treated
simlarly as public cooment. M request would be that,
soneti ne between now and whenever’s reasonabl e, because we
are all tired and we still have hearings, that staff prepare
essentially an index that says, you know, that starting on
page one, this is M. Gates’ testinony, that page two,
second paragraph, this would be — to provide us, actually
all of us, with a roadmap of how —-

HEARI NG OFFI CER CELLI: That’s a great idea.
That’s a great idea, M. Harris. M. WIlis, would it be
possible to — let’s say you go into the FSA, the cultural
section, and perhaps mark in red ink those sections that are
comment so we can separate fromthe black ink Dr. Gates
testinmony. That’s -- and then we need that docketed and
served on all the parties as soon as possible. By when do
you think we can get that done?

M5. WLLIS: Dr. Gates, | believe that can be
done.

DR. GATES: That can be done. That can be done by
Monday.

M5. WLLIS: By Mnday.

HEARI NG OFFI CER CELLI: W’'re all in hearing on
Monday, but it would be very good at the earliest

convenience to get this out so all of the parties have the
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sane docunent.

M5. WLLIS: And Dr. Gates may be participating in
portions of the alternative section testinony, so it nay be
| at er on Monday, depending on his participation.

HEARI NG OFFI CER CELLI: Ckay, so does that help,
M. Harris?

MR HARRIS: Yes, if we could mark that docunent
as the next in order, | think that will be very helpful. It
will literally give us a roadmap so we don’t have to guess.

| would very nuch appreciate it and I wasn’'t going to ask
for it on Monday. | think if you want to work this weekend,
that’s fine. Any tinme in the next week or so would be
hel pful, | think, to us, but | understand the concerns we
all have, including travel.

M5. WLLIS: And M. Celli, while we are talking
about exhibits, we also wanted to enter into the record the
et hnographic report that Dr. Gates prepared that was filed
and served on all parties and docketed on 8/16/12. | also
have the TM nunber, if you need that.

HEARI NG OFFI CER CELLI: Isn’'t that part of the
Exhi bit 300 al ready?

M5. WLLIS: | thought it was, but it’s not. It
was actually separate. |It’s referenced; it’s discussed. It
is also discussed in Ms. Sebastian’s testinony at |ength.

So | thought it would be probably critical to be part of
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t hat record

HEARI NG OFFI CER CELLI: So, you want to -- so,
what |’ m assigning would be Exhibit 331 would be the red ink
and bl ack ink copy that distinguishes the comment of
cultural separate fromthe testinony of cultural. That's
going to be Exhibit 331. I|I'mjust going to call that the
Red Ink Cul. And then, you want to put in 332, which is
Thomas - -

M5. WLLIS: The title is, “Hi dden Hills Sol ar
El ectric Generating Systens California Energy Conm ssion
Et hnogr aphi ¢ Report.”

HEARI NG OFFI CER CELLI: Authored by?

M5. WLLIS: Dr. Gates. Thomas Gates.

HEARI NG OFFI CER CELLI: Now, |’ve read that
already. That’s the thing we received earlier this year,
right?

M5. WLLIS: Al parties have received -- it was
filed and served on all parties.

HEARI NG OFFI CER CELLI: GCkay. Al right, so
that’s -- we’ll mark those for identification and we'll take
in evidence |ater.

MR HARRIS: Point of clarification on that.
There are actually two reports. There was a confidenti al
version and a redacted version.

HEARI NG OFFI CER CELLI: Right. This would be the
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redacted version.

M5. WLLIS: The redacted version.

MR HARRIS: | was assum ng that, but okay.

HEARI NG OFFI CER CELLI: GCkay. So, yes? (Of mc.)

Were is he? Dr. Roberts? |I1t’s perfectly okay. Thanks.

MR HARRIS: So, | wanted to ask on that issue if
we coul d have until Monday to | ook at that document. |
don’t think we’'re going to object, but it was published | ast
spring and I want to take a quick look at it. | amninety-
ni ne percent sure we are not going to have a problem so can
we put that on the housekeeping Iist for Monday adm ssion or
not ?

PRESI DI NG MEMBER DOUGLAS: M. Harris, | think the
staff table can’t hear you.

MR. WLLIS: Yeah, I'"'mhaving a really hard -- 1
think maybe it’s just blocking, but we haven't been able to
hear M. Harris quite a bit.

HEARI NG OFFI CER CELLI: Tony, are the house
nonitors on? Go ahead, M. Harris.

MR HARRIS: That’'s too bad. |’ve been brilliant
al | norning.

(Laughter.)

As to this last docunent, we’ ve confirned that
it’s the redacted version. | was saying, | don’t think we

will have any problemat all with that subm ssion, but can
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we -- let’s mark it, and then on Monday, nobve it into

evi dence after we’ ve had a chance to look at it. | think
we’'re going to find no objection, but I don't want to be
asked about whether we’ve noved it in this norning wthout
having seen it. |s that reasonabl e?

M5. WLLIS: That’'s reasonable to us. It was
relied on heavily by your w tness, though, and was
referenced in her testinony.

MR HARRIS: No, | think, like I said, I"musing a
menory that’s fromlast spring and, if ny nmenory is correct,
| think we actually wanted it in the record, but I want to
reserve the right to take a quick look at it before we are
asked to object or not is all.

HEARI NG OFFI CER CELLI: So, that is the way we’'re
going to treat this. Now, | did want to hear M. Harris,
you said CUL-9, CUL-10, and CUL-11 are the only conditions
that are in issue between staff and applicant?

MR. HARRI S: Those are the conditions -- thank you
for the clarification. Those are the conditions that we
feel require sonme hearing tine. |In our pre-file testinony,
we’ ve nmade m nor | anguage changes to, | think, 1 -- nobst of
1 through 8, but | would characterize those and I’mgoing to
| ook at them as generally not substantive from our
perspective, but certainly not things that require hearing

time. They are not factual disputes; it’s “how do we |ive
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with this in conpliance?” nore than anything el se.

We have proposed revisions to those conditions and
al so proposed condition to CUL-10 that has, for exanple, an
i nformation ki osk, which we don’t object to. So, to get an
i dea by |l ooking at our pre-file testinony how we feel about
10. So, even though 9, 10, and 11 are in dispute, we're not
asking you to strike 10 in its entirety. W think the kiosk
is a good idea, for exanple, and there are other things in
10 that are good. Again, all reflected in red-line strike-
out | anguage.

HEARI NG OFFI CER CELLI: Ckay.

M5. WLLISS M. Celli, to the extent that Dr.
Gates can address CUL-9 and 11, he will, and then CUL-10
definitely, and | think, that staff just has an objection in
general to noving substantive portions of the conditions
into the verification. That's just been one of the
applicant’s conments on many conditions.

HEARI NG OFFI CER CELLI: Fair enough. So, is there
any possibility that staff and applicant can kind of get
t oget her and make -- get the Commttee conditions that have
at | east nodified | anguage that brings us current?

M5. WIlis: W can.

HEARI NG OFFI CER CELLI: Ckay, because we are sort
of in the dark here. | don’t understand really what the

i ssues are and it sounds |ike you have sone -- may have nmade
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sone novenent, but --

M5. WLLIS: Probably for the conditions that are
other than 9, 10, and 11, definitely. And |I believe that
probably nore will conme out after the testinony today for
t hose renai ning three.

HEARI NG OFFI CER CELLI: So, we were going to do
the A d Spanish Trail Association first, which we are going
to do this norning, but since staff doesn’t really seemto
have testinmony on it other than comrent, | guess we turn to
applicant to set the context for today’'s proceedi ngs, and
maybe if you can have your experts sort of tell us what the
issues are in their view, with regard to the A d Spani sh
Trail, and then I would turn it over to the A d Spanish
Trai |l Associ ati on.

MS. BELENKY: Excuse ne, Conmi ssioner, M. Celli.

HEARI NG OFFI CER CELLI: Ms. Bel enky, we --

MS. BELENKY: Yes. I'ma little bit confused as
to the procedural --

HEARI NG OFFI CER CELLI: W can’'t hear you.

MS. BELENKY: Oh. I'ma little confused as to
procedural |y what was just decided and, apparently, agreed,
wi t hout the other parties being asked, as to changi ng part
of the FSA, which is a public docunent, and now making it

comment rather than testinony. And it is unclear how the
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public and the other intervenors’ parties are -- whether we
are allowed to rely on and/or conmment on any of the sections
of staff’s FSA that is now being considered comment. And it
feels like this is very confusing. | never -- | also have
never seen this happen before, and I want to nmake sure that,
to the extent that other parties and the public are
interfacing with that FSA, you haven’t just pulled the rug
out fromunder that dialogue that was in process with the
public and the other parties.

MR PRI TCHETT: M. Celli?

HEARI NG OFFI CER CELLI: One mnute. The first
thing | amgoing to ask is, Ms. Belenky, your mc is at that
angle. Keep it up like that because it’s not com ng through
clearly.

| understand your question. | conpletely
under st and because we are not really sure what this neans.
We understand that the parties relied on this information up
until now. Staff, apparently, has some reason for not
offering his testinony. Apparently, sonebody doesn’t want
to come forward and sponsor it.

So, for now, as an acconmodation, just to get --
just to keep these processes going, we are going to allow
themto put it in as cooment. | have a feeling that, since
all of the experts are going to be tal king about this, that

it’s sort of going to conme in the back door through their
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testinmony. One nmonent. (Of mc.) Yes. So, | don’t think
you are confused at all. | think you have a cl ear
under st andi ng of exactly what’s going on and it’s just a
confusing situation.

MR. PRICHETT: M. Celli?

HEARI NG OFFI CER CELLI: Who is speaking?

MR PRICHETT: Jack Prichett. W haven't had a
chance to weigh in yet on this. | want to put it on the
record that the A d Spanish Trail -- fromthe noment we saw
the FSA with the little footnote, Thomas Gates has
attenpted, working through the Public Adviser, to determ ne
how this issue is going to be resolved. Blake Roberts can
confirmthat. | have emails that confirmthat. And we got
no answer what soever.

So | object, at this point, to suddenly having a
deci sion made on the spot. W nade a good-faith attenpt,
usi ng every neans at our disposal, to try to get this, so |
feel like Lisa Belenky -- that we -- we’re not happy with
this situation that arises at this point. So, you |l decide
how to proceed, but we made a good-faith effort and we don’t
appreciate the staff sort of side-stepping the issue.

HEARI NG OFFI CER CELLI: Your objection is noted.
There is not a lot | can do about this. W can't force them
to put the testinmony in. They are a party just |ike you. |

can’t tell you what to put into the record.
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MR. PRICHETT: Yes, | understand. | certainly
understand that and | just want to be sure | understand.

So, the testinony that we read or the Final Staff Analysis
today is going to be treated sinply as conment.

HEARI NG OFFI CER CELLI: | think so, but, okay --
all of your experts are going to be tal ki ng about things.
Everything that you all are saying is under oath and every
word of it is being taken down by a court reporter, which is

why it is so very inportant that you speak into your

m crophones. Al of that is testinony, |ive testinony.
That’ s evidence. So, | think, as we get into this today,
that the record will sort of make itself plain, and,
hopefully, it will overcone any deficiencies that arise from

this | ast-m nute nmaneuver.

So, with that, let’s start applicant -- where are
applicant’s wi tnesses here? Fol ks down here, if you could
get us into this by telling us what the applicant’s position
is wth regard to the A d Spanish Trail, please.

M. Helton.

MR. HELTON: Sure. Good norning. First of all,
if you don't mind, M. Celli, I"d like to introduce nyself.

HEARI NG OFFI CER CELLI: W don’t want to hear your
résume.

MR HELTON: Under st ood.

HEARI NG OFFI CER CELLI: Just go ahead.
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MR. HELTON: So, nmy nane is Clint Helton. |1'ma
cultural resources specialist with CH2ZVHI II. 1’ve been
conducting cultural resources research for the past
seventeen years. | have a nmaster’s degree in anthropol ogy
from--

HEARI NG OFFI CER CELLI: This is your résumé. This
is exactly what | want to not hear from everybody, because
that’s already in the record.

MR. HELTON: Understood, sir. GCkay.

HEARI NG OFFI CER CELLI: So, what is -- if you
could say, what is your opinion with regard to the Ad
Spani sh Trail and the inpacts thereto, and what is the basis
of your opinion?

MR. HELTON: Thank you. Sure. Qur opinionis
that the A d Spanish Trail/Mrnon Road will not be inpacted
by the Hidden Hills Project. W have conducted thorough
research of the site, including a pedestrian inventory of
the project site, in a 200-foot buffer, to |ocate traces and
tracks of the A d Spanish Trail.

W’ ve conducted renote sensing research to exam ne
possi bl e traces and tracks of the A d Spanish Trail. CQur
findings are that the A d Spanish Trail -- that a segment
does exist on the site, but has been heavily inpacted and
has |l ost integrity, and will, therefore, not be inpacted as

a historical resource under CEQA by the project.
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M. Spaulding -- Dr. Spaulding and Ms. Lawson have
conduct ed extensive research, including in the record, Data
Response 125, which is an entirely separate roads and trails
study intended to verify and docunment the resources that do
exist on the site. And that, again, is Data Response 125,
but I would ask Dr. Spaul ding and Ms. Lawson to comment
further on the nature of the studies that we’ ve perforned
and the results that we ve reached.

HEARI NG OFFI CER CELLI: Thank you. [If you could
give us a summary of that, Dr. Spaul ding or Ms. Lawson?

MR. HELTON: Thank you, M. Celli.

DR SPAULDING M. Celli, I think Ms. Lawson was
going to start and then --

HEARI NG OFFI CER CELLI: GCkay. M. Lawson, put
that m crophone right in front of you and |l et’s hear what
you have to say.

M5. LAWSON: Certainly. The -- let nme talk a
little bit first about the segnent that we did | ocate that
is, in fact, on the site. W labeled it as twenty-four. It
is a wagon road and it is associated with the A d Spani sh
Trail/Mornmon Road, and it does run through the project. The
road was identified through a conbination of historic map
review, a review of historic journals, renote sensing, and
actual ground proofing. W went out and -- this road was

i ncluded in our original pedestrian survey, and then we went
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back out and revisited this road.

The road is very well graded. It is used into the
nodern era. There is nothing of a historic nature of this
road that remains, and it is so inpacted that the integrity
of this road is such that it is not eligible for the
California Register, nor is it eligible for the National
Regi ster of Historic Places as a contributing elenent to
overall O d Spanish Trail/Mrnon Road.

The other tracks and trails that we found on the
project | could discuss if the Conm ssion w shes. W
determ ned that these are not associated with the Add
Spani sh Trail, again, through the long list of studies that
| just described. (Of mc.)

DR SPAULDING Yes. M. Celli, in addition to
the investigations onsite that Ms. Lawson just --

HEARI NG OFFI CER CELLI: Speak right into your mc,
pl ease. W didn’t hear.

DR SPAULDI NG  Pardon ne.

HEARI NG OFFI CER CELLI: Yes, you have to get that
cl ose.

DR SPAULDING In addition to the onsite
resources that Ms. Lawson just described, we also, in the
Hi storic Roads and Trails report, DR125, made a concerted
effort to identify all road, tracks, and trails within one

mle of the project area, and identified two additional
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resources that are al so conponents of the A d Spanish
Trail/ Mornmon Road conplex. And those lie beyond the site
boundaries. One, designated Track 5, lies to the north --
approximately 0.6 mles to the north of the northernnost
proj ect boundary. The second, which we call Track 4 but is
al so historically known in the literature as the
Frenmont/Carson, if you will, track of the A d Spanish Trail,
lies south of the project area, generally in Charl eston
View. The closest it gets to it is 0.3 mles. Those are
the sumtotal of the resources identified beyond the project
boundary, but within one mle.

HEARI NG OFFI CER CELLI: And that is 0.3 mles from
the site boundary or from Charl eston Vi ew?

DR SPAULDING 0.3 mles fromthe closest - that
woul d be the southeastern - corner of the site boundary.
So, south of the A d Spanish Trail H ghway, or Tecopa Road,
and is nore or less lost in the high vegetation of
Charl eston Vi ew.

HEARI NG OFFI CER CELLI: Thank you.

DR. SPAULDI NG Certainly.

HEARI NG OFFI CER CELLI: 1’mgoing to now turn to
the dd -- oh, I"'msorry. Commi ssioner Dougl as?
PRESI DI NG MEMBER DOUG.AS: | just have one

guestion for Ms. Lawson. You said that the segnent of the

A d Spanish Trail that runs through the site is so degraded
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that it would not be eligible for the Historic Register and
sonet hing el se. Can you explain that?

M5. LAWBON:  Yes.

PRESI DI NG MEMBER DOUAAS: And renmi nd nme what the
second - -

M5. LAWSON: National Register of Historic Places.

PRESI DI NG MEMBER DOUGLAS: And the Nati onal
Regi ster of Historic Places. $So, on what basis do you form
t hat opinion and what did you |ook at to formthat opinion?

M5. LAWSON: We | ooked at the road on site. The
road extends offsite, and -- but we are |ooking -- the
eval uation for the California Register and for the National
Register was |imted to the segnent that is located within
the project footprint, the ground that will actually be
di sturbed. And the segnent of S24, the wagon road that is
associated with the A d Spanish Trail/Mrnon Road that is on
the project, has been graded to a nodern, twenty-foot-w de
dirt road, and it has been graded a couple of inches into
the ground and it is so inpacted that there is nothing |eft
of the historic nature of the road.

Since the integrity is so poor on this segnment, we
have determned that it is not eligible for listing due to
| ack of integrity.

PRESI DI NG MEMBER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: M. Prichett, we would
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like to hear what the A d Spanish Trail Association’s
position is with regard to the A d Spanish Trail and the
applicant’s positions.

MR. PRICHETT: Certainly. Qur position is that

the A d Spanish Trail, as defined under |aw, does cross the
project site and, furthernore, will be severely inpacted.
And when | say A d Spanish Trail, | should distinguish here

-- in the discussion here so far, with the applicant and the
staff report, we have been using the abbreviation Ad
Spani sh Trail slash or hyphen MR for Mrnon Road.

So, both the A d Spanish National Hi storic Trail,
which is the 1829 to 1848 nule trace, and portions of the
Mor nron Road both woul d be inpacted severely by the project.

That is our position and I want, in nmy testinony, to
el aborate on how we establish that.

HEARI NG OFFI CER CELLI: Please do. This is the
tinme to do that.

MR PRICHETT: Al right.

HEARI NG OFFI CER CELLI: Let’s hear what your facts
are.

MR. PRI CHETT: Well, good norning to everybody,

i ncluding the | ocal audience. And one thing | realized
yesterday: the A d Spanish Trail Association, OSTA is not a
name that is quite as well known as, let’s say, Google or

Whnder Bread, so let me give you a little bit of information
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about what the O d Spanish Trail Association is.

First of all, it’s a national organization that
was founded in 1994. It is officially associated with the
Nat i onal Park Service and the Bureau of Land Managenent.

And this map and brochure is issued by the National Park
Service and the BLM We have put copies back on the table
there. So, we are an arm if you wll.

HEARI NG OFFI CER CELLI: We'd like to mark that for
identification and put that into evidence. (Of mc.)
Thanks. W’'re going to get a copy of that, so go ahead.

MR. PRI CHETT: Ckay. Yes, but --

MR HARRIS: |I'msorry. Wat was the docunent?

Is it a Park Service docunent?

HEARI NG OFFI CER CELLI: It’'s a Park Service
docunent .

MR. PRICHETT: It’s a brochure issued by the
Nat i onal Park Service and the Bureau of Land Managenent,
describing the A d Spanish National Hi storic Trail.

The A d Spanish Trail Association is also a
501(c)(3), not-for-profit corporation. So, we are nore than
twenty years old and well-established. Qur organization
serves as a citizen volunteer agency to support the Bureau
of Land Managenent and the National Parks Service. This
trail is nore than 2,700 mles |ong and, obviously, the Park

Service and the BLM can’t supervise active stewards for

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O N W N kB O © O N o 00 M W N R O

36

anything that long. So, at places along the trail, they have
chapters of our organization that act as trail stewards,
| ocal representatives, and so forth.

| want to point out also that OSTA has a very
strong academ ¢ and research orientation. W have three
PhD s in history on our national board: Dr. Elizabeth
Warren, who is here to nmy left; our president, Reba
G andrud; and Jim Jefferson, who is a student of the Ue
I ndi an. So, we have a very strong professional and academ c
orientation. Menbers include historians, archeol ogists, and
| ocal governnment officials along the route of the trail.

| represent -- I'’mthe president of the Tecopa
Chapter, which covers this area. Menbers spend thousands of
hours a year on trail research and survey. 1In 2012 - we all
keep logs - | spent nore than one thousand hours on trai
research, preparation, report witing, and so forth. So,
many of us are experts with academ c trai ning.

HEARI NG OFFI CER CELLI: That’'s great. Let’s get
t he benefit of that.

MR. PRI CHETT: kay.

HEARI NG OFFI CER CELLI: Wth regard to the | oca
roads, |let’s hear about what the facts at hand, with regard
to the Ad Spanish Trail, are.

MR. PRICHETT: Al right. [I’mgoing to establish

two sets -- | want to talk about three issues that remain to
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be resol ved regarding the A d Spanish Trail. First is the
evi dence itself, both archeol ogi cal and archival.

Secondly, | want to tal k about the fact that the
A d Spanish National Hi storic Trail does indeed fall under
the protection of the National Trail System Act of 1968, and
is defined under the ternms of the Federal Trail Standards
i ssued by the federal governnment in 2011. And | wll
present that evidence.

Third, that should the project proceed, of course,
the trail and traces would be entirely destroyed within the
project area. So, should the project -- you decide to
aut horize the project, you should proceed -- the mtigation
nmeasures spelled out in Cultural 9 and Cultural 10 need to
be much stronger than as currently described in the Final
Staff Anal ysis.

Now, if you' d like, I can go through those three
poi nts one by one.

HEARI NG OFFI CER CELLI: Yes, we would |ike that.
And before you do, | just want to ask you, did you submt -
because | don’t renenber off the top - proposed | anguage for
CUL-9 and CUL-107?

MR. PRICHETT: Yes, we did, and I’m-- one part of
my testinmony will deal with the proposed changes to Cul tural
9. M colleague, Richard Bent, here, is prepared to talk

about our proposals for Cultural 10.
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HEARI NG OFFI CER CELLI: Very good. So, | just
wanted to know for ny own know edge. Go ahead.

MR. PRICHETT: Al right. So, let ne take the
evi dence: first, the archeol ogical, and secondly, archival.

Qur local chapter has, since 2007, been working to trace --
to record and identify portions of the nule trace, the
actual 1829 to 1848 A d Spanish Trail as defined under that
Act, the National Trail SystemAct. And it’s inportant to
understand how we did this. So, if | could get Exhibit 620
on the screen?

MR. BATTLES: M. Celli, would you pass ne
presenter rights, please?

HEARI NG OFFI CER CELLI: |1’mdoing that right now.
Ckay, it’s passing.

MR PRICHETT: I'Il talk alittle bit while we’'re
getting the exhibit up. W have been tracing this Ad
Spani sh Trail eastward froma known point toward Stunp
Springs, which is just across the Nevada border. And that
portion -- that section that runs from Stunp Springs to
Em grant Pass, a portion of that is what falls right across
the A d Spanish -- uh, across the project site.

| realize |I mssed one point here. Wll, no,
that’s okay. So, the way we were doing it before the
project even canme to our attention was we started at a known

point. This is the sunmt of Em grant Pass. Em grant Pass
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is about fifteen mles roughly, ten to fifteen mles, east
of the project site. Al scholars agree that what you're

| ooking at in the foreground, below the person, is the
original mule trace where it crossed Emi grant Pass. And |
can say all the resources that are listed in ny testinony,
Haf en and Hafen, Madsen and Cranpton, Liz Warren’s own book,
Hal Steiner, and others. So we said everyone agrees that
this is the nule trace, so we began recording it noving
eastward toward the Nevada border.

Next slide, or, let’'s see, excuse ne, not next

one, 620.
MR BATTLES: That was 620, sir.
MR PRICHETT: Oh, excuse ne, 618 -- oh, 6109.
HEARI NG OFFI CER CELLI: W are |ooking at Exhibit
6197?

MR. PRI CHETT: Yeah. You are |ooking at Exhibit
619. On the left, the green patch. Yes, thank you. And
the yellow pin. That’s Em grant Pass; that’s where we
started. W used GPS recorders and we took GPS waypoi nts at
a mnimum of every twenty-five nmeters. Sonetinmes, when the
curve -- when the trace went around a big boul der or through
a wash, we would do it as frequently as five neters. So,
you can see -- and the trace goes fromthe pin, the yellow
pin on the left of the screen there, to the yellow pin on

the far right there. Yeah, at the end of the red. And
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bet ween those, it’s a distance of about eleven kil oneters,
nore than seven mles, which we have faithfully recorded
wi t hout a break.

Renenber, we started at a known point that all
scholars agree is the trace and we have followed it and
recorded it. W have photographic evidence; we’ve got the
GPS tracks. W followed it; we conclude that what we find
at the other end, then, is also a part of a mule trace that
dates to 1829 to 1849. The white portion you see up there
is the dry | akebed in Pahrunp Valley, and the project site
is about where the little cursor is now It's in the
Pahrunp Val |l ey there.

So, a couple of points I want you to know. One is
that it’s clear that the trace was heading from Stunp
Springs on the right, and it was heading toward Resting
Springs, which would be to the west or to the left of
Em grant Pass. W know, historically, that was the route.
And you can see, the other thing is that it’s very nmuch of a
bee-line - very, very straight.

DR. SPAULDING Al right --

HEARI NG OFFI CER CELLI: Just one point, at this
time, the A d Spanish Trail Association has the floor. You
wi |l have an opportunity, Dr. Spaulding, to rebut |ater, but
we need to hear fromthe A d Spanish Trail Association now.

So we’'re just going to let themgo. Go ahead, M.
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Prichett.

MR. PRICHETT: Al right. Exhibit 616. Al right,
this is based on our work and it’s nore of a schematic than
an actual map. I’'musing it for illustrative purposes, but
| want everyone in the audience to be able to orient
t hensel ves to what we’re tal king about.

So, Mke, if you can follow nme. The -- 1 think
everyone will recognize the project site nore or less in the
center outlined in red. And the purple lines to the left,
the deep purple lines. Solid. The |Iower left corner, M Kke.
Yeah.

That’ s part of what | showed you in the earlier
two slides, our actual recording of the trace. W had got
just to Point A there when the project applied for the
application in August of 2011. W established, through
archi val evidence, that not only did the trail -- was the --
did the trail users stop at Stunp Springs. Can you point to
Stunp Springs there?

But they al so used Hi dden Spring to the north and
anot her water source farther yet to the north called “Le
Rocher qui pleu.” That's poor French. Choteau, who naned
it, was a rather semliterate French-speaking trapper. And
per haps even Mound Spring farther up to the north. You
notice that those springs line up in a northwest-sout heast

alignnent. They go along a fault at the foot of the Spring
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Mountains. That’s why they arise there. So, and they are
just about two to three mles inside the Nevada Stateline
and near the project site. So, let’'s see where --

Al right, so that’s the situation on the ground
now. Let me turn to the archival evidence. And we have
cited two archival sources that record use of the springs to
the north and the west of Stunp Springs.

Exhi bit 614, please. Yeah. This is based on --
the National Park Service provided this base map because |
wanted to have the actual, official, congressionally-
designated route on nmy base map. It's a little bit hard to
see under these light conditions, but you can see -- over on
the right side, Mke. It says Ad Spanish -- there’'s a
call-out, yes, Od Spanish National Hi storic Trail. And
it’s that marooni sh, reddish |ine that goes across there.
And that is the official, congressionally-designated route
as on the official map. 1’ve -- then, using data that I
obtained fromthe applicant, we had the National Park
Service put in the project site there as you can see.

Now, let ne point out a couple of things that are
really critical in the data here. The first is -- you see
Stunp Springs that |’ve been tal king about? Notice that the
of ficial map, the congressionally-designated official map is
inerror. 1t does not show the trail alignnment going

t hrough Stunp Springs. | have pointed this out to the
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Nat i onal Park Service, and when they ever finish a

conpr ehensi ve managenent plan, they' ve said they wll
correct this error. But that’s one thing. The placenent of
the official route that is cited frequently by the applicant
is not necessarily accurate. In this case, we know it is
not accur ate.

And then, you can see -- again, the red is what we
actually have -- the eleven kiloneters that we have
recorded, and you can see that up near the top end of that -
- Mke, if youll nove it a -- yeah, right there. That’'s a
little segnment that appears to be proceedi ng nort hward.

Now, we know al so that, in some cases, the trace
went straight across -- would have continued straight to
Stunp Springs, but what caught our attention was there
seened to be a northward branch of this. And, as | say, the
project filed its application just at the point that we were
going to conplete this and we haven't been able to conplete
our surveying.

We al so found -- you see red within the yell ow
project site there? W also did record sone waypoi nts that
we think are probably part of the Track 1 that the applicant
has recorded. But, again, we don’t know precisely what it
was. We haven’'t nade an identification.

Al right, next one. So the -- you saw that

north-trending line of springs and, if | could get Exhibit
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612? Well, you' re not going to be able to read this, | can
see. | envisioned a slightly smaller room but | wanted to
be sure that we actually had the exhibit. This is a
guotation from Choteau, and it was witten in 1848. This is
during the actual Mexican period, 1829 to 1848. And Chot eau
-- it’s on the next page, Mke, just to show that there --

MR MONASM TH. It’s still downl oadi ng.

MR. PRICHETT: Yeah, scroll -- or click the down
arrowwith -- with -- anyway, Choteau told Addison Pratt,
who was about to enbark on the trail. Choteau had just cone
over, and he said, “If you don't find water at Stunp
Springs, then go to the north and you Il find water at Le
Parage,” which is his French version of La Perade or stop.
And which we -- which, yeah, the quote is over there in the
right. You' re not able to read it, but I’ve put it in as an
exhibit. “And if you don’t find water at Le Parage, then go
farther to the Le Rocher qui pleu,” and that is the other
wat er source that | have recorded.

So it is very clear that, in 1848, it was known
that, when you cone down fromthe Spring Muntains and you
arrive at Stunp Springs, if there’s not water, you go north
about four mles. And if you don’'t find water there, you go
farther north.

Now, if we could go back to the schematic map. |

believe that was Exhibit 616. Yeah, now we go back to the
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schematic map. Now, the springs that |1’ ve just spoken about
you see at the upper -- nore -- right there. The Le Rocher
qui pleu. And we just sent people up there this spring and
found water. It is still a running water source. Not a |ot
of water, but there is still water there. So, if you went
that far and got water, and then you were going to continue
your voyage, your trip, to the east -- excuse ne, to the
west, you would go right straight down towards the purple

t hat we have di scovered and docunmented, and that woul d take
you across the northern tip of project site.

| f you had gone to Hidden Springs - and we have a
second archival source for that, Bigler, who went to H dden
Springs - and canped there and fed your aninmals, and then
proceeded toward our deep purple Iine on the left, again,
you woul d go right across the project site.

And | want to point out that the applicant has
referred to what they call in their historic roads and
trails as the assunption of nost efficient route, which
states, M. Spaulding, that in the desert, traces and trails
go between water sources. You have to go between water
sources, and so long as there’s not an object in the way, a
nmount ai n or sone sort of obstacle, you will choose the nost
efficient route, which is essentially a straight line. And
that straight line is what I showed you in what we had

tracked for eleven kiloneters, and you have to assune, since
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that’s a dry | akebed, if you were going from H dden Spring
to connect up with the trail at Point A you would use the
nost efficient route, and you would go in roughly a straight
line that would take you right across the project site.

Sanme thing if you were going fromLe Rocher qui pleu. So,
this is the reason, | believe, that the staff concluded, and
| quote fromthe staff assessnment here, “It is clear that
the project site lies squarely anong all these tracks and
traces.” There you see it.

Now, renenber, the A d Spanish Trail was in use
bet ween 1829 and 1848. There were nore than a dozen
different years that the Mexicans sent caravans, so they
didn’t always follow the sane route. Sone years they may
stop at Hi dden Springs, sonetines -- years, they m ght go
from Stunp Springs, but that -- each year, they foll owed a
slightly different route. 1In addition, the Mrnon Road
conponent was used from 1849 up through, roughly, the 1880s,
and there woul d have been scores and scores of wagon trails
t hat woul d have stopped at these springs and then proceeded
to the west. So when the staff says, “It is clear that the
project site lies squarely anong all these tracks and

traces,” that’s what they are referring to.
Now, archeologically, so why don't -- why didn't
the applicant find then? A couple of points. One is that,

in the Nevada side, there has been a huge anount of
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di sturbance. Roland Wley built an airport there; he had a
ranch, including a peach farm and so forth, but --

HEARI NG OFFI CER CELLI: Where is that airport
built?

MR. PRI CHETT: Just immediately to the east to the
project site in the area around Hi dden Springs. But then,
once you get into the dry | akebed, and, you renenber
showed you, the white source was the dry | akebed. Dry
| akebeds are powdery and nuddy, and in rainy years |ike 2005
it floods, so, naturally, tracks and traces are going to be
mssing. So you're working in a very difficult area where
you woul d not expect to find tracks and traces. Wereas our
research farther to the west was working in desert pavenent,
and they do renain.

HEARI NG OFFI CER CELLI: Ckay.

MR PRICHETT: | think that covers, for the nost
part, my archival and archeol ogical evidence. So | will turn
to Point 2 now The A d Spanish National Hi storic Trail --

HEARI NG OFFI CER CELLI: One minute, M. Prichett.

MR. PRI CHETT: Yeah.

HEARI NG OFFI CER CELLI: Conm ssioner Hochschild
has a questi on.

MR PRI CHETT: Sure.

ASSOCI ATE MEMBER HOCHSCHI LD:  Thanks. So, um

this is very helpful, by the way. Thank you for this
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conprehensive review. | just note that it |ooks |ike
Congress -- the brochure you gave nme points out Congress
designated this trail in 2002 and it runs through six
states. But it also says in your brochure that nost of the
routes of the trail have been reclainmed by nature, and |’ m
just curious if that’s the case here? Are there currently
public transit or sone sort of easenment through this
property for public use? 1Is the trail at all in use on the
site today?

MR PRICHETT: No, it is not, and | -- that’'s the
-- I"’mgoing to address in ny next point the provisions of
law -- of the law, and precisely the protection that it
offers, if you' d like.

ASSCCI ATE MEMBER HOCHSCHI LD: Ckay, just -- and
this big picture, you know, for the trail inits entirety,
what portion is actually in use as a public access --

MR. PRICHETT: A tiny, tiny fraction. There are
probably, throughout the 2,700 mles of the trail route,
there are probably only fifteen or twenty mles that are
actually sign -- you know, where there are signs, the public
is aware you can stop your car and go to it. It is a very
smal | portion.

ASSOCI ATE MEMBER HOCHSCHI LD:  Al'l right. Okay.
Thank you.

PRESI DI NG MEMBER DOUG.AS: Again, the A d Spanish
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Trail Association has the floor. Go ahead.

HEARI NG OFFI CER CELLI: Conti nue.

MR. PRICHETT: Gkay. So now|l’mgoing to turn to
the provision of the A d Spanish National Historic Trail --

MR HARRIS: M. Celli, | want to object to this
bei ng | egal opinion about eligibility. The facts are
already in the record. He's going to decide the law. That
can be bri ef ed.

HEARI NG OFFI CER CELLI: W wll hear the
testimony. (Objection noted.

MR. PRI CHETT: Ckay, |I’mjust going to nmake a
couple of points here. Let’s see. | will sumup a comrent
that was submtted by the National Park Service' s M chael
Elliott, in response to our original cultural resources
report. And he wote - and this is a public coment, it’s
TN66318 on your site - “Many historic sites exhibit no
currently visible surface archeol ogi cal nmani festations.
These include trails, battle sites, cultural water routes,
shi pw ecks, and others.” So, for instance, on the National
Regi ster of Historic Place, there are shipweck sites.
There is no visible marker of that on the surface of the
wat er, but, because we know historically fromrecords where
the ship was wecked, that is eligible to be elevated to the
status of the National Register of Historic Places. The

National Hi storic Trails have much the same concept. And if
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you think this trail -- is nmy mc still working?
PRESI DI NG MEMBER DOUGLAS: Your mic’'s off.
HEARI NG OFFI CER CELLI: Now it is.
MR. PRICHETT: The O d Spanish Trail ended at the

pl aza, the central plaza in the Gty of Los Angeles. It
went there from M ssion San Gabriel. Absolutely no doubt.
We have lots of historical records. |If you go today and

drive fromM ssion San Gabriel to downtown L. A, you wll
find no physical trace of the trail, but it is on the
congressional | y-desi gnated map. Not because there are
physi cal traces, but because Congress said this is part of
the route and it deserves historical recognition. So, if
the Gty of EIl Monte wants to put up a plaque and designate
it, or a park, they can do that, and they should do that.
So again, no physical trace need be present.

Here’s another quote from National Trail Systens
Act that established this system “The route need not
currently exist as a discernible trail to qualify, but its
| ocation nust be sufficiently known to permt eval uation of
public recreation and historical interest potential.” That
is precisely the case that we have here. The route may not
be discernible for the reasons that | described, but the
| ocation is sufficiently known, and we can establish that
t hrough the archival evidence. And there is certainly

historical interest potential, especially in a valley as
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scenic as that one. So, again, that’'s again, |anguage from
the Act passed by Congress that established this national
trail system

Finally, now | want to go to the federa
government’s trail -- Federal Trail Standards, which they
passed in 2011, Novenber of 2011, and can you get Exhi bit
623 up, page 47?

The Federal Trail Standards -- there are nany
cl asses of federal trails. There are recreational trails
like the Pacific Crest Trail, there are scenic trails, and
there are national historic trails. There are twenty -- |
believe twenty-three national historic trails. And they are
a fairly big deal, so if the federal governnent said, well,
we’'ve got all these trails. W better explain what they are
and how we define them So they published this set of
Federal Trail Standards in 2011. You can’t read them but |
will read for you that -- you can see that there are three
headi ngs there, indented. Maybe you can nmake it a little
bit bigger. One nore notch. Yeah.

And the second one you see there says NH
superscript two. In other words, NHT stands for Nati onal
Hi storic Trails, and they say there are three aspects of
National Historic Trails. NH, Heritage Resources, and |
read -- if you can’t read it there, I'll read it for you

It says, “NH occurs on all National Historic Trails,
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al t hough physi cal evidence and/or remmants may no | onger be

present.”

Agai n, that key argunent, you don’t have to be
able to see it. “Location nmay be other than the
congressional | y-designated route.” And renenber, the

appl i cant has nade a big point that the congressionally-
desi gnated route goes south of Ad Spanish Trail H ghway --
is south of the project, but the | anguage here in the Trai
St andards says, “Location may be other than the
congressional | y-desi gnated route.”

And so, the situation we have is the A d Spanish
Trail Association has docunented and fully reported what we
call an unrecorded -- a previously unrecorded branch of the
A d Spanish Trail and, by inplication, the Mornon Road. A
previ ously unrecorded branch of the 1829 to 1848 trace. W
have good evidence that branches of it nust have gone across
the project site.

The National Trail System Act enables, or it
allows for the addition of new branches as scientific and
ar cheol ogi cal research produces new data. W have produced
that sort of new data. They didn’t know before. Wen they
drew that line on the map in 2001, they didn’'t have the
advant age of our research. W have now docunented it
archivally and through our own pedestrian survey. One of

the argunents we use is that, when you | ook at that earlier
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map, you see it goes in here and it cones out there, and if
you apply the nost efficient route, it had to go through
t here.

Al right. 1 wll nove on, then, fromthat to ny
third point --

PRESI DI NG MEMBER DOUGLAS: M. Prichett, before
you nove to your third point, | have one question. Wen M.
Lawson -- Ms. Lawson testified, as | understand it, that, in
her view, the section of the A d Spanish Trail running
t hrough the proposed project site would not qualify for the
National or the California Register of Hi storic Places
because it was altered very significantly. It was a twenty-
foot-wide road, it was graded into the ground severa
i nches, and so on. | just wanted to get on the record
explicitly, do you agree with that assertion, or do you

di sagree, and why?

MR PRICHETT: | don’t -- well, | agree it quite
likely has been altered. | haven't been out there to
inspect it, but what I’"msaying is that that doesn’'t -- that

doesn’t obviate, that doesn’'t negate the fact that the Ad
Spanish Trail is protected under the National Trail Systens
Act and the Federal Trail Standards. They are separate
things, so one is a California designation, but |’'m
appealing to these federal |aws and regul ati ons.

PRESI DI NG MEMBER DOUGAS: Thank you.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

54

MR. PRI CHETT: Okay. Well, I know I’ve been |ong-
winded. | just want to talk a little bit. | -- W believe
that we’ ve established the case that we’ve reported a
previ ously unreported branch of the A d Spanish Trail. W
bel i eve that some of those branches, and probably the Mrnon
Road as well, cross the project site. That being the case,
we believe it’s inportant. That these are -- it’s a very
unspoi |l ed val l ey out there.

The setting is nmuch as it was in the early
ni net eenth century when people used that. That is going to
be lost if the project proceeds, and so we believe there
must be some sort of mtigation if nothing can be
commensurate with the total |oss of that area and the scenic
val ues. But we believe that mtigation neasures nust be
strong and that the people of California deserve sone
significant conpensation for what is being | ost here.

Now, in the applicant’s testinony, they say --
they believe that Cultural 9 should be deleted entirely.
Cultural 9 proposes -- as it appears in the Final Staff
Anal ysis, consists of two conponents. One is that -- it
says OSTA shall conduct a study to assess, to record the
resources -- archeol ogical resources, trail resources that
exist on the -- on the project side.

And secondly, that a “qualified historian shal

prepare a report,” then, for subm ssion to the Comm ssion.
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We believe that that is totally inadequate. W are willing
to conduct a survey, but we want -- since the only thing
that’s going to be left of this site is the data that can be
recorded, we propose a really full-up scientific survey.
Now, the applicant has referred to renpte sensing.

They relied on Google Earth, an off-the-shelf tool. One of
the tools that we propose is the use of LIDAR And let ne
give you a -- an exanple. |I'’mlooking for ny exhibit |ist

here. Well, goodness, the -- ny --

HEARI NG OFFI CER CELLI: | see the word “LIDAR’ in
Exhi bit 624.
MR. PRICHETT: Yes. | want to show you what is

possi ble to recover fromplaces |like that dry | akebed, and
the applicant did not nmention this. And once you get it up,
M ke, make it a little bit bigger. Gkay. One step bigger
if you can.

This is a LIDAR survey conducted on a mning site
up in Northern California. The project area is about the
size of the Hidden Hills site. On the right, you see --
well, it’s really hard in this light, but on the right, you
see the natural, visible light. This is aerial photography,
and as you | ook down, you can see sone trees and nondescri pt
brush. This is in the area up around Fol som those of you
from Sacranmento, and the low foothills of the Sierra.

On the left, you can see a LIDAR i nage, and you
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see this was a mning area, and you can see, for instance,
about in the mddle vertically, a sluice trench, a trench
the mners dug to bring water. You can see pits. You can
see all sorts of things that are identified that are
invisible to the naked eye or in aerial photography.

So, if we’'re going to recover data fromthis site,
we shoul d use the technology that’ s avail able, and we
propose a full-up survey that would use LIDAR  This could
then be the basis for displays and information about the
site that would record what had been there. Things that are
not evident and not visible even to a ground survey.

So, we want a nuch nore el aborate survey, and,

i nstead of handing it over to “a qualified historian,”
whoever that would be, we propose that OSTA shoul d partner
with a qualified academ c institution. And | have
approached the Ant hropol ogi cal Sciences Center at Cal State
Uni versity Sonoma, and | have a packet of materials they
sent nme. They expressed interest. They are specialists in
hi storical, archeological projects. They have a strong
track record of large-scale projects. They would be willing
to do this.

So, what we propose is that we do the full-up
t echnol ogi cal and pedestrian survey. And then, we cooperate
-- OSTA cooperate, collaborate with this research

institution to wite a full-up scientific study, including
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LIDAR, so we really have recorded and preserved the data
that may be available for that site because it is going to
be | ost forever.

HEARI NG OFFI CER CELLI: And you have that | anguage
in an exhibit now?

MR. PRI CHETT: Which | anguage is that?

HEARI NG OFFI CER CELLI: The | anguage with regard

to LIDAR and the proposal with regard to --

MR PRICHETT: It'’sinny -- it’sinny witten
t esti nony.

HEARI NG OFFI CER CELLI: GCkay. Thank you.

MR. PRICHETT: So, | think I’ve cone essentially
to the end of nmy testinony. 1’ve sought to establish

t hrough factual evidence that, indeed, there is an
unrecorded branch of the trace. And we established that the
Mormon Road certainly used canpsites to the north. W’ ve
used the nost efficient route nmethod to establish certainly

those traces and tracks crossed the project site, and that

being the case and since this is an old -- an old Spani sh
national historic trail, and the standards are very high for
Congress to designate such a route, that the loss will be

severe and mtigating nmeasures should be conpensatory.
So that’s ny testinony. |’ve testified on
Cultural 9. M colleague, Richard Bent, here, is a

specialist in information display, exhibits, and so forth,
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and he is prepared to talk on Cultural 10.

PRESI DI NG MEMBER DOUGLAS: M. Pritchett --

HEARI NG OFFI CER CELLI: How -- go ahead.

PRESI DI NG MEMBER DOUG.AS: A coupl e of questions,
| think, before you do that. One fromne. The LIDAR
i mgery that you showed us is inpressive. Can you just
qui ckly descri be how that works?

MR. PRI CHETT: LIDAR -- you know radar?

PRESI DI NG MEMBER DOUGLAS:  Yes.

MR. PRICHETT: Wiich is -- let’s see, sonething --
rangi ng and distance rating. | forget the acronym but
anyway, you ping radi o waves off an object |ike an airplane,
and you see how long it takes for themto come back, and
that tells you how far away the airplane is. That’'s what
radar is.

LI DAR uses a | aser, so you send a | aser beam down,
and it may be a laser beamthat’s invisible to your eye, but
it goes down and as it passes through soils and things of
different density, it records different -- it comes back at
different tine intervals, and so you are able to conpile a
pi cture using the | asers.

PRESI DI NG MEMBER DOUGLAS: Okay. You sent it down
from what ?

MR PRI CHETT: Excuse ne?

PRESI DI NG MEMBER DOUGLAS: Is it like -- how do
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you get the aerial view?

MR. PRI CHETT: Oh, there are commercial conpanies
that do this.

PRESI DI NG MEMBER DOUGLAS: So it woul d be an
ai rplane, or a --

MR. PRICHETT: Oh, yeah. |It’s an airplane and it
flies over and pings the radar down and conpil es these
pi ctures on a conputer.

PRESI DI NG MEMBER DOUGLAS: How long would it --
how | ong does it take to do this kind of inmagery of a site
like the size of Hidden Hills or Iike the one that you used

as an exanpl e?

MR PRICHETT: Well, I'’maware of the tinetable
that was spelled out in the FSA. It spells out, you know,
thirty days, you have a research design, and so forth. It

could be done within that, with the exception, perhaps, of
the report witing. But | think collecting the data can be
done very efficiently and very quickly. |, uh, our witten
testimony says we al so need aerial photography, both
infrared and visible |ight.

| f you cover those three things - LIDAR, infrared,
and visible - you ve pretty nmuch captured what you can
capture through renote sensing. And then a pedestrian
survey to verify, for instance, the condition of these

tracks, and then, | think, you ve recovered nost of the data
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and the report, then, would add to the historical stuff that
| have summari zed.

So, we really can put together a fine-grain
pi cture of what took place in this area around the springs.

PRESI DI NG MEMBER DOUGLAS: Right. And the report
will come later, right? The initial work would be to gather
data, and then your proposal would be that the qualified
academi c institution would then anal yze t he dat a.

MR PRICHETT: Yes. W would work with them and
t hey have the expertise to do a |ot of analysis and things
that we don’'t have, so it would be a cooperative thing, and
we woul d publish the report and submt it as specified in
CUL- 9.

HEARI NG OFFI CER CELLI: Anything further from OSTA
before we go around the table?

MR. PRICHETT: Not fromne, but do you want to
proceed on to the other w tnesses?

HEARI NG OFFI CER CELLI: Yes, give us -- so, M.,
uh, let’s see, M. Bent. Wat are you going to speak to?

MR. BENT: Yes, uh, excuse ne. | intend to speak
on Cultural 10 and the mtigation information that is in
t here now, and what we, OSTA, propose instead of what is in
-- currently is in CUL-10.

HEARI NG OFFI CER CELLI: Pl ease, go ahead.

MR. BENT: Based on what ny col |l eague, Jack
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Prichett, has established here, we feel that there is a
great field of data that needs to be dissemnated to the
public, and particularly to the citizens of the State of
California. This project will -- like Jack had said, is
going to, basically, elimnate lots of information that
woul d be able to be presented to the public and so we intend
to -- we feel that the current mtigation standards in
Cultural 10 are not adequate to tell that story.

W feel that, as nentioned in CUL-10, that a
single kiosk, a, uh -- essentially a garden wi th botani cal
exhibits and a small display in the Shoshone nuseumis quite
i nadequate to show what is going to be |lost should the
proj ect go forward.

So, we intend to propose, and we have three points
that I want to propose, that would do a much better --

t hor ough job of showing the information and data that w ||l

be lost. The first of this is going ahead with the study

that Jack had mentioned, using LIDAR and ot her

hyperspectral -type information. Then, we would nove on to

proposi ng that a video be produced, and in this video, we

woul d be able to show the breadth and depth of the

information that exists within the project area from an

ar cheol ogi cal standpoi nt, ethnographical, and bi ol ogical.
This woul d be a professionally produced video. W

have contacted a conpany and done research onto the
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capabilities of what would be required to produce such a
video. It would be feature length; it would be
approximately fifty-four mnutes with subtext taken out of
that video to be displayed in nuseuns. It would be

broadcast quality; it would feature reenactnents using

actors and costunmes to show what that trail -- the
significance of what this trail is, because as we know, as
we’ ve discovered that this trail is -- has been a ngjor

factor in the establishment of the econom es of Southern
California and the whole state. And so this video would be
a significant effort to show the information and data about,
as | nentioned, the cultural and biol ogical aspects that
woul d be | ost.

Secondly, this video would be shown in, and this
is what we’'re proposing. It’s not that we don’t support the
efforts of -- to put displays in the Shoshone area and the
Tecopa area, but we feel that it needs to be distributed to
a much w der audience; and therefore, the video would be
shown in our next proposal, which would be a nobile nuseum

Now, a nobile nmuseumis basically a nmuseum on
wheel s that woul d be able to have professionally-devel oped
di spl ays showi ng artwork, artifacts, other information that
woul d conme out of this study that would then be able to go
around the State of California, would be able to go wherever

was appropriate. And there are approximately a dozen of
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t hese nobile museuns in the State of California right now --
or | should say nationally, used by art nuseuns, other
museuns, and the one that | want to cite in particular,
which | have an exhibit on. And that is nunber, yes, that
one right there. Go ahead. 1It’s called the Van of

Enchant nent .

The Van of Enchantnent is basically an RV that has
been used by the State of New Mexico, and it is a --
devel oped by the Departnent of Cultural Affairs and the
Department of Transportation to show the history of trails
i n New Mexi co.

And one of the significant factors of this is that
the way they use it is to go to renpte areas and al so
schools and to other fol ks that m ght be geographically
chal l enged from being able to appreciate and understand the
hi story of transportation and trails in New Mexico. And
thisis asimlar -- we feel it lends itself very well to
what we, OSTA, are trying to do.

| have -- can we go to the next slide, please?

I nsi de, you can see the |evel of professionalismthat has
been used to show the significance of the trails in New

Mexi co. W are proposing the sanme type of displays to show
the A d Spanish Trail’s data and information as -- not as it
exi sts now, but as it will exist soon in the future.

There is one nore slide | would |like to show Un,
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if we can make that a little bit larger. Yes. As you'l
notice, there is, again, professionally-produced displays
and maps. If you will notice the one nap there, the
circular -- yes, that circular piece right there. And this
is in New Mexico. That shows fromdd Spanish Trail from
its origin new Abiquiu to Los Angel es and shows the various
northern and southern routes as they are known today.

So, | just think they feel it’s very significant
as well. | would just like to say that, uh, everyone knows
or has heard of, or nost people have, the Santa Fe Trail,
the Oregon Trail, and we, the OSTA, are just on the verge of
di scovering lots of -- nore information and data that can
and shoul d be shown and made known to the public.

And with -- if this project were to go, a |lot of
that data and information will be destroyed forever;
therefore, we feel that one of the mtigations factors, and,
in fact, in the FSA, it says there really is no adequate
mtigation factor that could be used to conpensate.

However, we believe that producing such a type of museum
would go a long way to satisfy the public need for this type
of information.

PRESI DI NG MEMBER DOUGLAS: M. Bent?

MR. Bent: Yes. And through the video and through
t he museum here, we would be able to capture both the visual

and the aesthetic value that is there nowthat will be
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elimnated if the project goes forward. That’s all | have
to say at the nonent.

HEARI NG OFFI CER CELLI: Comm ssi oner Dougl as?

PRESI DI NG MEMBER DOUGLAS: One question for you,
M. Bent. |Is OSTA s proposal for the gl obal nobile nmuseum
that the applicant would help fund the establishnent of a
museum or help contribute to artifacts in the nuseum or is
it operation? | nean, there -- keeping a nuseum goi ng and
sending it around the state to schools seens |ike it would
take an ongoi ng funding commtnent. Wat are your thoughts
t here?

MR BENT: Yes. W believe that this should be a
-- yes, this is roughly a $2.2 billion project that is being
proposed. In the United States, other projects like this,
we know, that usually has one percent of that project cost
is used as mtigation, and we are proposing sonething
simlar here. So, therefore, yes, we are -- we would like
the applicant to support this project as we have j ust
st at ed.

HEARI NG OFFI CER CELLI: Thank you, M. Bent. Now,
M. Prichett, did you have another w tness you needed to
testify at this time?

MR. PRI CHETT: Yes, we do, and |I’m going to have
Liz Warren, who is a professional historian, testify now

about the historical significance of the A d Spanish Trail.
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M5. WARREN: Good norning. I’ mreally going to
focus on Frenont. His name is used quite frequently and
thrown around a lot. And, in fact, in CH2ZMH ||’ s own direct
testinmony, they cite himas the reason why there’s no val ue
to this particular portion of what we consider to be and the
National Park Service and the BLM consider to be the AOd
Spani sh National Hi storic Trail.

Citing their own direct testinony on pages 11
going onto 12, they follow M/hrer. Mhrer, et al., 1990, to
eval uate the A d Spanish Trail/Mrnon Road. The foll ow ng
criteria should be net, according to them- that is, to,
supposedly, Myhrer and so forth, that one of the nost
inmportant things is that it has to be on -- mapped by
Frenmont and ot her early cartographers.

What does that nean exactly? Mapped by Frenont
and whatever. It mght be on a Frenont map, in fact, what’s
| oosely referred to as a Frenont map is actually by Charles
Preuss, a very, very well-known, highly-respected
cartographer of the period who did the map. He acconpani ed
Fremont on his trail -- on his trip in 1844, and he al so
provi ded the map for that report that was published in 1845.

| don’t recall which docunent is it, but it’s uh, the
Frenmont Report, just a nonent. Oh, | don’t have it here.
Uh, is it 652 that’s the docket for Frenont Report? O is --

no. Yeah, | think it mght be, 66-sonmething. Do you have
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t hat nunber by any chance? Anyway, it’s in your docunent
list. That’s Bryant. That’'s a different source. Unh, the
Fremont Report itself, whichis -- oh, | don’t know, |I’m so
messed up here.

But | uh, anyhow, the point is everybody overl ooks
that this docunment, the Frenont Report, submtted to the
United States Topographical Core and then through themto
the U S. governnent.

HEARI NG OFFI CER CELLI: That would be 653.

M5. WARREN: 653? | haven’t |looked at it in quite
a while. In there, Frenont -- if you read that report and
you read it carefully, you will see a nunber of interesting
cl ues to whose route he was taking.

And this is very, very inportant in our discussion
here. Frenont was ordered to survey and map portions of
California, which the United States governnent, at the tineg,
was very interested in and the Mexican government was
testified of the American interests, understandably enough.

And so, as he went down the road, he went to
California | ooking at the Oregon Trail. He came out of
California | ooking for what he called the Geat Spanish
Trail. And there are a nunber of designations of that sort.

A d Spanish Trail really is a kind of statenent that, you
know -- it’s like that old U S. 91. It’s the Ad Spanish

Trail is what they' re talking about. Oiginally, it didn't
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have a capital zero -- or, “Q”
VWhen Frenont was on this trail, which he foll ows
out of Calif -- out of Southern California, he has with him

five guides: Godey, Kit Carson, and Broken Hand Fitzpatrick
and so forth. Hadn't any of them been on this trail before.
Carson had been on a portion of it.

They are going down the trail, but what Frenont is
very -- also supposed to be doing, is looking for this
fabl ed San Buenaventura River, which was supposed to be
sonmet hing that would drain this huge interior portion
western United States, and drain it to the ocean. And had
they found such a river, the whole history of the region
woul d have been very different, because there would have
been river ports and barges and all sorts of things
traveling all the way into central Nevada or sonepl ace |ike
t hat .

They don’t find such a thing - they find the
Moj ave River. They are delighted when they find it. O her

peopl e have found it before them Native Anericans first,

and then the Mexican Spanish people, and so forth. It was
very inportant on the trail in the southern part of the
route.

And he was so interested in this river, to see
whet her or not it actually grows and drains the continent in

sone fashion, that he blows past the original route of the
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-- one of the original break-off routes of the trail, and
conti nues on down the river.

So he’s canping there and they sl aughtered three
cattle and, you know, they are just having an interesting
respite, when into the canp conmes two people: a young boy,
Pabl o Her nandez, and a man, Andres Fuentes.

They tell a terrible, terrible story about a
massacre farther out on the trail, that they ask for help
because they can conme out in advance of the big party -- the
main party for the year hoping to get their animals better
fed farther out on the trail than they would have been had
t here been a huge nunber of people fromthe original big
caravans.

So they went out as far as they thought it was
safe. It turned out not to be safe. Their horses were very
attractive to the local Paiutes out there, and so they were
attacked. They fought a big battle. Al four of these -
two wonen and two nmen - couldn’t fight nuch of a battle and
Pabl o Hernandez is twelve years ol d.

Her nandez and Andres Fuentes, a grown man, were
out herding their horses and so they were able to survive.
They go back to |l ook for help fromthe great caravan that’s
following them They don’t find the great caravan; they get
to where they would intersect with the Myjave River and they

see that a caravan has gone bel ow.
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So they go down bel ow, and who do they find but
Captain John C. Frenont and his big party. And they tel
this story and so Carson and Goedde go ahead and they go to
Bitter Springs. They wait for the nmain Frenont party to
catch up. Frenont says go on ahead, 1'Il bring the main
party, you go on ahead and see what you can do. At Bitter
Springs, the horses had been | eft by Fuentes and Hernandez.

And so they went on ahead. They found that
everybody was dead. The only thing alive at the site was
this little dog, probably a Chi huahua, who had been brought
fromSanta Fe by the -- by this famly.

So Frenmont, now, is very far along on a route that
he did not know about. This is a route that was used by the
caravans and had been broken through, who knows how earlier
-- how nmuch earlier, was in heavy use by that tinme, and had,
i ndeed, seen a trenmendous anmount of -- nunbers of aninmals
and people on it.

As a matter of fact, that’s the part of the route
that was used earlier, in 1840, by the horse raiders who
woul d conme in off the Great Basin, acconpani ed by Wkar a,
the Ue chieftain, and other Native Anericans, as well as
nmountai n nmen and fur trappers and all kinds of people to
raid the California ranches.

They took so many horses that it changed the

econony of California at the time, in 1840 - thousands of
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horses. Now, | can’t imagine herding five horses back
across the Mojave Desert, never m nd several thousand, but
that’ s what they did.

One of the nost inportant persons in that was “Ad
Bill” WIlianms, and he went back to California by way of
this route that we’'re tal king about today. Skeletons of the
horses that were killed because the trip was too onerous and
too strenuous for them- there were not enough water
sources, and so forth - those skeletons were still there.

So when Frenont talks in his report about neeting
up with the remains of many aninals on the trail, it’s those
animals we’re tal king about. Those horse-raid victinmns,
basi cally, the horses.

So we have a very inportant distinction to nmake
here that | would like to make sure is on the record. This
is Andres Fuentes’s trail. It is |abeled Frenont because he
published it and Preuss made the map, but it is the Fuentes
Trail. The Fuentes Trail is the old Spanish caravan route
of the period. There are other routes earlier in tine. So
we need to, uh, do we have a (off mc).

When we tal k, then, about how this land fromthe
Hidden Hills site is affected by the caravan routes, what
are we tal king about? W are tal king thousands of horses.
They’ re not going head-to-tail inaline - there is a huge

herd. They stretch for a very, very great distance. They
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stretch through this project site. There is no question
about it whatsoever in the mnds of nost of the people who
have researched this whole story and the story of the trai
itself. It has to have happened that the -- these animals
went through that site to get to various water sources at
different tines of their experience along that trail.

And so, | ooking at the proposal that, in order to
eval uate the trail, you have to follow only Frenont is not
so. And if you follow Frenont, renenber, it’s the Fuentes
route; it’'s not a straight line. 1It’s going to be a line
that is going to have all kinds of turns and tw sts because
the horses will be |ooking for water. And the horses and
nmul es, when they |l ook for water, they are very hard to
nmanage.

So we’'re tal king about putting in your mnd s eye,
not a straight line that you m ght see on a map, but put the
kind of crowd of aninmals and nen that really were, in fact,
using that trail, and you will get a different picture.

The notion, by the way, that CH2MVH || uses, this
BLM-- it basically started out as an internal report --
that project to map the BLM nanaged | ands there in Nevada,
and to collect artifacts so they could tell what this route
was all about and so forth. And there is nobody that | know
of, as a historian, who uses this project report for

anyt hing, unless you want to | ook at historic artifacts of
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the period, which are all over the place out in the desert,
and --

HEARI NG OFFI CER CELLI: Wy not ?

M5. WARREN. |'"m sorry?

HEARI NG OFFI CER CELLI: You said nobody uses it,
and ny question was why not?

M5. WARREN: Well, first of all, it’s not that
it’s abad -- it is -- it’s respected as far as it goes, but
it predates the feasibility study for the trail. It
predates any of the official work done to designate -- to
determ ne whether to designate the trail, and then, there
are -- there’s really no particular value to it other than
that it was done by the BLM as a managenent tool for them
And it’s not an archival study really, it’'s just a -- well,
a managenent tool basically.

It’s useful for looking at the artifacts that were
found. Mst of -- all of themare historic artifacts. They
date fromthe Mornon period. There are sone interesting
little maps that were done, but it really doesn’'t add to and
do in-depth -- provide in-depth -- any kind of research that
woul d be useful to trying to interpret the trail.

There has been a | ot of research -- history -- the
study of history is an ongoing project. You can't just say,
oh, this is it in 1890 and it never changes, because we

uncover new sources, We uncover -- we have new
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interpretations of things. So history is a work-in-progress
al ways.

HEARI NG OFFI CER CELLI: Thank you. | didn’t nean
to pull you off course; | just wanted to know what you neant
by that, so you answered the question.

M5. WARREN: There really isn't any value to it
fromthe standpoi nt of understandi ng what was going on. |[f
you' re | ooking at the geography of Las Vegas valley or the
Spring Mountains or sonmething, it would be useful if you
didn’t have an idea where these things were. And it’s used
today. | nean, we’'re tal king about land that is now part of
a national conservation area and part of a national
recreation area.

The trail goes right through all of that, so to
know where that is also affects how -- how is that nanaged,
even within those different kinds of resource
interpretations. And when the BLM changed -- had to change
its managenment from national recreation area to national
conservation area, there was a mmj or change i n nanagenent
that had to occur. And this, | would say, is still ongoing.

kay. So, at any rate, | don’t understand why
anybody, looking into -- the value of this trail is so
significant in terns of managenent of this project site, why
they woul d not at sonmething far nore inportant to eval uate

these trail routes through the area and so forth. 1It’s just
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not adequate for the purpose.

HEARI NG OFFI CER CELLI: Thank you, Ms. Warren.
M. Prichett?

MR HARRIS: M. Celli, can we ask for one
clarification?

HEARI NG OFFI CER CELLI: Sure.

MR- HARRIS: The references to national -- federal
-- federally-designated | ands, those were not references at
the project site.

M5. WARREN: Ri ght.

HEARI NG OFFI CER CELLI: dCear. Thank you.

PRESI DI NG MEMBER DOUG.AS: Very cl ear.

HEARI NG OFFI CER CELLI: M. Prichett, did you have
any ot her wi tnesses on this?

MR PRICHETT: Yes. W have one nore wtness,
Susan Sorrells. She is a resident of Shoshone and I'I1 |et
her speak for herself.

HEARI NG OFFI CER CELLI: Thank you. Ms. Sorrells,
pl ease.

MS. SORRELLS: Yes, uh, is this --

HEARI NG OFFI CER CELLI: Actually, if you don’t
m nd ny asking, Ms. Sorrells, can you give us sort of a big
picture title overview of what it is you are going to be
speaki ng to?

M5. SORRELLS: Yes, in fact, that was ny opening
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corment. And the two things | want to speak to, although
they are not as objective as the evidence presented by Jack
and Liz, are the long-termeffects of this project on the
| ocal econony, which | can speak to as a |ocal business
person. And the second one is the relationship between this
project and the National Landscape Conservation System
which is extrenely inportant to our financial sustainability
in the future.

HEARI NG OFFI CER CELLI: Ckay, if | can, one
moment. (Of mc.)

kay, Ms. Sorrells, the reason we had our
conference is that we have already heard evidence with
regard to soci oeconom c inpacts and we -- we are interested
in what you have to say, but we would like you to limt what
you have to say only to the Spanish Trail, because the
i npact of the econony on Shoshone or even Tecopa, at this
time, is not relevant. Okay?

MS. SORRELLS: Yes.
HEARI NG OFFI CER CELLI: Can you do that?

M5. SORRELLS: | can.

HEARI NG OFFI CER CELLI: Geat. Thank you. Go
ahead.

M5. SORRELLS: Gkay. | wanted to say -- | wanted
to have as introductory remarks, because | wanted to show

you the overview before | started, a little bit about ny
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history. 1It’s not really a resunmg, but it’s ny history in
t he vall ey.

My great-grandfather canme into the valley in the
| ate 1800s and nmy fam |y has been here since that tine
continuously. W are here because we |ove the | and and we
have a history of stewarding and protecting the land. W
husband and I, who took over the business in the |ate 1980s,
have continued that tradition

| have been -- | was a foundi ng nenber of the
Amar gosa Conservancy, and | just do want to say that in
Shoshone, we have nmade a shift to equal tourismwhere we
will be taking and do take people out into the Mesquite
Val | ey and the Kingston Range and al so show themthe A d
Spani sh Trail .

We are on the edge of Death Valley, which has
1,400,000 visitors, which is very inportant to our economny.

W’ ve al so been -- another goal of ours is stewarding the
environnment, and the A d Spanish Trail is a trenendous
national treasure.

| wanted to say a little bit about the National
Landscape Conservation System It was -- | don’t know if --
"Il cut to the chase here, but it was established in 2000
under the Cinton era. 1In 2009, it was brought into the
Federal Register and the laws guiding the adm nistration of

it were codified. And part of that systemis old trails.
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And | just wanted to read here quickly that the

m ssion of the National Landscape Conservation Systemis “to
conserve, protect, and restore these national significant

| andscapes that are recogni zed for their outstanding
cultural, ecological, and scientific values.” One of the
units of this systemare historic trails.

And so, in our area, we not only have the Amargosa
River as a wild and scenic river, we have eight w | derness
areas, which are part of this system and we al so have the
A d Spanish Trail.

And as a local resident and a | ocal business
person, and as a nenber of a fam |y who has very deep roots
in the area, and also as a conmmunity nmenber in the
Shoshone/ Tecopa community, | feel that this project would
directly contradict the mandates of the National Landscape
Conservation System

You cannot only |l ook at a small section of trail.

This act considers | andscapes - not only natural
| andscapes, but also cultural |andscapes - and | think the
evidence is clear that those | andscapes woul d be destroyed.

HEARI NG OFFI CER CELLI: Thank you, Ms. Sorrels.
Thank you for your conments. Thank you for your testinony.

At this time, M. Prichett, did you have anything further
before | turn it to the other parties?

MR. PRI CHETT: Just two points. [I'Il -- very,
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very short. One, regarding the video that Richard tal ked

about. Renenber that once you put two 750-foot towers and

all those mrrors out there, that valley will never, ever

| ook the sanme, and a video can capture it as it |ooks today.
Record it for -- as it is just as the LIDAR will help

record what’s under the ground.

And t he second thing, as Susan says, the National
Landscape Conservation System protects trails, and again,

t he visual aspects of that, the | and around here will be
| ost.

HEARI NG OFFI CER CELLI: Thank you. One nonent.

MR. PRI CHETT: And thank you for allow ng us all
this time. W really appreciate it.

HEARI NG OFFI CER CELLI: (Of mc.) M. Harris,
the way we intend to proceed would be to hear fromthe rest
of the panels’ w tnesses, and then conme around and | et
advocates’ w tnesses take everybody el se’s testinony upon
rebuttal .

MR HARRIS: That’'s fine, and you'll be pleased to
know it will probably be Ms. Pottenger instead of nmne.

(Laughter.)

HEARI NG OFFI CER CELLI: Ckay. So, we’ve heard
fromapplicant, we’ve heard fromdd Spanish Trai
Association. Now, let’'s hear fromM. --

M5. MacDONALD: Um excuse nme. This is G ndy
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MacDonal d.

HEARI NG OFFI CER CELLI: Yes.

M5. MacDONALD: | don’'t nean to interrupt, but ny
witness, Dr. King, | think, mght be able to speak to sone
of the -- there are some questions | wanted to ask about the
A d Spanish Trail, or at |east have hi mexpand on things.

HEARI NG OFFI CER CELLI: Ckay, before we do,

Ms. MacDonald, | want to hear fromstaff’s w tness,

M. Thomas Gates.

M5. MacDONALD: Ckay. Thank you.

HEARI NG OFFI CER CELLI: So, let’'s --

MR. GATES: Are we noving off AOd Spanish Trail
now?

HEARI NG OFFI CER CELLI: No, we are not. W're
staying on the A d Spanish Trail and we’'re not going to nove
off it until we finish, which we have not done yet. So,

M. Gates, please.

DR. GATES: Thank you very rmuch.

HEARI NG OFFI CER CELLI: W’'re interested in what
is your opinion with regard to what you’ ve heard this
nmor ni ng al ready, and any facts that formthe basis of your
opi ni on.

DR. GATES: Thank you very much. As Ms. WIllis
stated, |’mhere, uh, prepared to provide oral testinony on

the sections of the staff’s assessnment which pertain to the
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et hnographi c resources. Wat Ms. WIllis also stated was
that there was sone slight overlaps between the et hnographic
resources and the A d Spanish Trail and the archeol ogy. So,
| would like to just briefly touch on the overl ap between

t he et hnographi c resources that | docunmented and the A d
Spani sh Trail .

HEARI NG OFFI CER CELLI: Go ahead.

MR- HARRIS: Can we have an offer -- at least a
reference to the part of the testinony that is at issue
here, because it’s not clear to ne. | thought | heard
sonmet hing different about his involvenment with those other
i ssues, but --

M5. WLLIS: |I'msorry, we --

MR HARRIS: |If we can we just have page nunbers
going forward, it would be very hel pful

M5. WLLIS: W’re not hearing M. Harris.

MR HARRIS: Wat’'s that?

M5. WLLIS: W can't hear you.

MR HARRIS: It’s been a lucky day for you.

(Laughter.)

HEARI NG OFFI CER CELLI: | understand what you're
saying, M. Harris, and | think that that’s fair. Just to
summarize, M. Gates is going to speak to the overlap
bet ween et hnographic cultural resources and the A d Spani sh

Trail Association, and again, M. Gates, we are just
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focusing now on the A d Spanish Trail.

DR GATES: What | would like to state is that in
t he et hnographic studies that | conducted w th Pahrunp
Pai ute and other tribes, prior to this trail system being
Spani sh, Mexi can, or Mrnon, originally some segnents of
these trails were Native Anmerican.

In addition to that, the spring areas that they
refer to that these trails |link between were also Native
Ameri can occupation sites |ong before newconers cane into
this area. In addition to that, as Ms. Warren alluded to,
there were sonme skirm shes between native people and sone of
these travelers, and that is partly a Native American story,
and there are Native American versions to that story that,
in sone ways, differ fromwhat is in the published record.

| want to finally say that in history, there was a
sl ave trade that happened along this trail, and Pahrunp
Pai utes and other Paiutes were the slaves and travel ed as,
frankly, comobdities on this trail under captivity. And the
docunents are out there; the archival record is pretty solid
on that.

So, what I'’mtrying to say is that there is a
Native American point to this story, and to the extent that
CUL-9 provides research into this, staff stands and supports
CUL-9 still as it regards to doing research for this

et hnographi ¢ conponent of the A d Spanish Trail and the
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Nat i ve Ameri can et hnographi c conponent.

In addition to that, staff had proposed that this
interpretation be nade available to the public in an
interpretive facility of a venue, which we suggested
Shoshone Museum mi ght be one, uh, recipient of that
interpretive material for their abilities to put that out to
the public, and we stand by the nore traditional methods by
which that interpretation is provided in a building, a
facility.

Staff is not in disagreenent about what the
Spani sh Trail Association is proposing with their ideas for
interpretation and how that is put out. 1In fact, the
interpretive material could be used in both venues. The
staff is just sinply saying that we stand by our ideas to
provide this interpretation to the public in a nore
traditional nuseumfacility. Thank you very nuch

HEARI NG OFFI CER CELLI: Thank you, M. Gates.
Thomas Ki ng, can you hear ne? Are you on the phone, sir?
Thomas King? |I’mtrying to unnute himand | can’t for sone
reason. Let me -- stay there, M. King. | see that you're
speaking. W need to get you on the phone here. M. King,
go ahead.

MR. KING Ckay, you can hear nme?

HEARI NG OFFI CER CELLI: W can hear you fine. o

ahead.
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MR. KING Ckay. Well, I’ve submtted testinony
and | am prepared to answer any questions that you have. |
don’t know exactly what you need fromne that | haven't
provided in ternms of witten testinony.

HEARI NG OFFI CER CELLI: Let nme give it to you.
Let nme tell you how best to proceed. The best way for you
to proceed, M. King, would be for you to say this is what
my opinion and this is what the basis of nmy opinionis. So
go ahead.

MR. KING Ch, okay. | can do that. M opinion,
in essence, is that the staff report, particularly the
et hnographic report, is a very solid piece of work and |
think its conclusions make a good deal of sense. The
applicant has attenpted to pick that report apart, | think,
on the basis of a very narrow schol astic kind of
interpretation that --

MR HARRIS: M. Celli?

HEARI NG OFFI CER CELLI: One nonent, M. King, |

have an objection here.

MR. HARRIS: Just a clarification. | know he does
have sone testinony of A d Spanish Trail, so | don’t object
to himtestifying on this portion, | just -- | thought we

were getting off-topic.
HEARI NG OFFI CER CELLI: | see. M. King, just to

be clear, we are limting the testinony at this time to the

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

85

A d Spanish Trail.

MR KING Ckay. |I’mnot entirely clear on that.

HEARI NG OFFI CER CELLI: Okay. So --

MR KING Wth regard to the A d Spanish Trail,
that has not been a focus on ny particular attention to the
docunents, but just listening to what |’ve heard, it seens
that the applicant’s personnel -- contractors are focusing
narrow y on the archeol ogi cal evidence they can see of the
trail, and that’s not necessarily the point.

When it comes to interpreting and val uing and
doi ng sonething with sonething like a historic trail, the
i ssues nostly have to do with how that trail may figure in
t he vi ewpoints and beliefs and values of |iving people
today. And the fact that it has been -- it evolved over the
years and is now a graded road, or parts of it are a graded
road, is that’s really not the point.

Many trails are not, today, visible the way they
were when there were -- when there were wagons or nules or
horses or whatever going along them but what’s inportant is
that they exist in a visual |andscape that can be seen, that
can be interpreted, that can evoke the sense of place
represented by that historic trail.

And so, it’s sort of apples and oranges. That
it’s the fact that there may be not nmuch in the way of

ar cheol ogi cal evidence, so | agree that LIDAR m ght very
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wel |l reveal a great deal that can’t be seen with the naked
eye or with regular aerial photography. The fact that there
may not be a lot of artifacts out there is sort of beside
t he point.

| was also struck by the fact that the applicant’s
contractor could say that they had determ ned that sonething
was not, in fact, eligible for the California Register or
the National Register. Now, |I'’mnot deeply famliar with
how the California Register of Historic Resources works, but
|’mextrenely famliar with how t hings are determ ned
eligible for the National Register of Hi storic Places, and
we contractors do not nmake such determ nations.

Determ nations for the National Register,
formally, are made only by the keeper of the National
Regi ster in the National Park Service and state historic
preservation officers, and others advi se and render opinions
on that. Contractors can do that, too, but we certainly
don’t determne anything. So if there is a need for sone
kind of determ nation of the trail’s eligibility for the
Nat i onal Register of Historic Places, that’s got to cone
fromthe National Park Service. | think that’'s all | really
have to say about the A d Spanish Trail. 1’°d be happy to
answer any questions if | can.

HEARI NG OFFI CER CELLI: Thank you, M. King. Stay

on the phone because you can continue to participate in this
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di scussi on as we go.

M. Arnold, we'd | ove to hear what you have to say
about the A d Spanish Trail only.

MR. ARNOLD: |I'magetting this feeling that you' re
always trying to limt ne to nake sure that I’mon track. |
greatly appreciate it.

HEARI NG OFFI CER CELLI: 1'mdoing that with
everybody. [It’s not personal.

MR. ARNOLD: It’s not taken personally, especially
when we have ten directions and you only have four.

(Laughter.)

Okay. | think there’s a lot of -- this is Richard
Arnol d speaking -- a lot of interesting parallels, | think,
that are being drawn here with the A d Spanish Trail and
especially with respect to the applicant and what -- and how
they’'re viewing it.

You know, the parallels that | see is that the
early explorers and the applicants both tal k about what they
see or what they don’'t see. They base their information --
and they would wite it down in the literature of their
perceptions. You know, they would tal k about discovering
things |ike water springs, places, and resources on the Ad
Spanish Trail. And it’s interesting to nme because, as
Sout hern Pai utes -- you know, when peopl e tal k about

di scovering these things, we don’t know how you di scover
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sonmet hing that was never lost. | think it is very
i nteresting.

It held on -- it carried over, actually, with --
you know, when people tal k about the crops and the resources
and the trails that were there or not there, we knew and
know that they were there. The -- Dr. Gates had referred to
the slave trade that was going on, and it was a known sl ave
trade that was going on, on that trail.

That particular trail has a | ot of deep-rooted
meani ng, feelings, and sensitivities to it because of what
it was used for. You know, they used to have -- when a | ot
of the early Spanish people started conming into the area,

t hey woul d gat her up Sout hern Pai ute peopl e and many ot her
| ndi an people along the trail, oftentinmes using other Indian
peopl e as guides to get into the area.

They woul d then conme in and they woul d reveal
where we were, and, as such, then people would conme in, we
wer e gat hered up, taken to slave markets that were New
Mexi co, sonetines out in California, and we were sold, we
were bartered, we were comuoditi es.

It started setting a foundation for how we felt
and how we were perceived and how we were treated. Now, |
think that, for us, when the settlers canme out here, and one
of the reasons and the things you are going to hear, not

only with the Spanish Trail, but respective to our -- the

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N L O

89

cultural resources that’'s out there, is the absence in the
literature

And then that’s -- actually, you have to
understand why there’s an absence in the literature. Wen
we have peopl e comng out here, and as |’ ve been all uding
to, people can cone out to this area and they’' ||l say, gee,
it’s a barren wasteland. There’s nothing out here. There's
j ust bushes or there’s nothing of significant val ue.

Early on, when settlers canme through, one of the
first things you wanted was water. So, when the Indian
peopl e were around and we were -- those were our waters.
Those were the waters that were provided to us by the
Creator. \When we had those waters, people would say, well,
you know, the only way that you can really get title to
those waters, is that you have to be able to farmthe | and.

You have to be able to work the | and.

They didn’t recognize, nor were they famliar
with, traditional ecol ogical know edge. They didn’t know
how we practice our horticulture. They were expecting these
ni ce, even rows or crops, and when you go out into the
desert, you' re seeing what our farm and | ooks I|i ke.

You' re seeing how the crops are there, how we
manage them W don’t have to put themin nice, neat rows.

We don’t have to go out and try to preserve themin that

fashion. W don’'t need to go out and try to renove them
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fromone location to another. 1It’s critical that they're in
the locations in which they originate, and that’s why we
were so involved in the horticultural there.

So, not knowi ng that is what becane the basis for
why information was not in the literature. It wasn't to
t heir advantage unl ess you could prove that it was sonething
good for you or for the people that were sponsoring your
trips or whatever, why you needed to show that it was a
barren wast el and.

Consequently, when | spoke to the slave trade,

things like that continued to perpetuate the -- fol ks
| eaving the area, seeking places of refuge, still using --
they still have the sanme spiritual connection and cul tural

connection to it.

Otentinmes, we were there, but when people -- we
started see people com ng around, and as | jokingly said on,
| think, the first day, when | said sonething about there
goes the nei ghborhood, that’s what was happeni ng. People
were comng in with the purpose of trying to capture Indian
people, trying to renpve us, and then al so taking over our
| and and our resources. Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Arnold, and
| know we’re going to hear sonme nore about that. Now, we’ve
heard fromd d Spanish Trail, Richard Arnold. W’ve heard

fromC ndy MacDonald’s witness. M. Bel enky, did you have
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any testinmony on the area of A d Spanish Trail ?

M5. BELENKY: No, thank you

HEARI NG OFFI CER CELLI: 1nyo County?

M5. CROM No. Thank you.

HEARI NG OFFI CER CELLI: And M. Zell hoefer, are
you here? Did you have anything to say about the Ad
Spanish Trail? And you need to get to a m crophone, please.

MR. ZELLHOEFER  Thank you, M. Celli. | have no
input on the Ad Spanish Trail.

HEARI NG OFFI CER CELLI: Thank you. Then, at this
time, we’'re going to cone back around to the applicant and
| et the applicant have their |ast say on whatever it is they

heard and what ever they disagree with, and let’s hear why.

DR. SPAULDI NG Thank you, M. Celli. | trust
that, uh, we’ll be given sufficient time to cover the
matters of fact. First of all, 1'd like to say, for the

entire panel and the applicant, that we have a great deal of
respect for M. Arnold s perceptions and, certainly, for
Dr. Warren’s research

We consider, certainly, Dr. Warren’s research on
the A d Spanish Trail/Mrnon Road to be integral in our
study, as well as the journals of Frenmont and sonme of the
ot her peopl e who passed along with A d Spanish Trail/Mrnon
Road in the early nineteenth century.

If you indulge ne, I'd like to talk alittle bit,
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first, about nethodol ogy, and al so about how we proceeded,
and what’ s known as designing a research design for our
roads and trails technical study.

A research design essentially identifies what is
likely to be found during the research. You devel op sone
test hypot heses, and those test hypotheses then reflect on
the type of data that are gathered and, actually, also
identify the methodol ogy of the data that are going to be
gat her ed.

When we set out to inventory the historic roads
and trails, and also prehistoric roads and trails, if any
existed, in the project area, we understood, as a first
order assunption, that all likely roots of travel were
likely to have been originally blazed by prehistoric Native
Americans. And, certainly, ethnohistoric groups, noving
into the nodern area, they were well-known, and certainly
the guides that took the early Eurasian, uh, Euro-American
travel ers back and forth across this incredibly hostile | and
woul d have been aware of these trails as well.

So, in every case, we considered these historic
roads and trails to be potential palinpsests -- that is, a
pal i npsest is a piece of parchnment that’s erased and used
over again, and erased and used over again. And, certainly,
when we get to the evaluations of the historical

significance of those linear features across the | andscape,
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one of the evaluations, as Ms. Lawson referred to, was

whet her or not it’s been erased so nany tines, if you wll,
by, in this case, historic grading, that no el enent of the
actual historic route remains.

Now, that consideration in and of itself is
inmportant in light of what Dr. Warren put out as the BLM
report, which is essentially -- to a certain extent, indeed,
it isalittle out of date now, but it also conceptualizes
t he net hodol ogy by which the A d Spanish Trail/Mrnon Road
has been dealt with as a managenent chall enge and as a
resource in southern Nevada.

The A d Spanish Trail/Mrnmon Road is generally
considered to be an undefined corridor. |It’s a route of
travel; it would include anything fromlI-15 to an actua
preserved trace of the original trail that hasn’t been used
since the mddle nineteenth century. Al those routes in
different parts of a different -- of the sane valley, and
sonetinmes in different valleys, all have the sane objective:
how to get fromthe Colorado River to the Wst Coast.

So, we understand that there is a corridor,
conceptual ly, that describes the A d Spanish Trail/Mrnon
Road, and within that corridor, there are individual
segnents that are either eligible or not eligible, and
that’s an inportant distinction for obvious reasons.

Qoviously, there is very little educational or historic
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value in a twenty-foot-w de graded road, but in other cases,
there are pristine sections of prehistoric trails, even, out
there in the | andscape.

So, once we have, nore or |ess, adequately and
accurately conceptualized the challenge in front of us,
which we did in our Data Response 125, The A d Spani sh
Trail/ Mornmon Road, we then | ook at the nethodol ogi es that
are appropriate to identify all potential segnents of that
resource in the project area.

The nost straightforward and efficaci ous way of
doing that is using renote imagery, because, essentially,
Mot her Nature abhors a straight line. And so, you can
actually see routes of travel across the |andscape that were
repeatedly used - in sonme cases used only once by a dirt
bi ke, but, certainly, the routes of travel across the
| andscape that were repeatedly used are quite visible

t hrough renote inmagery.

And, parenthetically, I'll add that, since ny
graduate student days, I'mfamliar with a broad range of
renmote i magi ng techniques fromLIDAR, single -- side-scan

radar, to other techniques that actually allow you to | ook
under the ground for a limted extent. One of ny major

prof essors at the University of Arizona becane rather fanous
for identifying relic Pleistocene drainages that lay only

wi thin, you know, a neter underneath the sand sheet. But we
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consi dered those to be unnecessarily, uh, elaborate, if you
will, when you could use comercially-avail able renote
imagery to identify those roots and trails across the
| andscape. And those include relatively narrow routes of
only eighteen to thirty inches, but that extend for mles
across the | andscape.

W were also able to assign relative ages to those
routes based on what type of geonorphic surface they cover.
The ol der ones are rather obliterated in a nunber of areas
because of, oh, who knows -- perhaps seventeenth or
ei ghteenth century flood events. The ones that were used
into the historic period are, obviously, crossed both
younger and ol der geonorphic surfaces. So we were able to
categorize these routes in ternms of probably prehistoric,
probably historic, and obvi ously used and abused into the
twentieth century.

And t hat was the nethodol ogy that we took it to.
So, what 1'd like to do, if | could, is turn to an exhibit
that M. Prichett put on the screen, and that would be
Exhibit 619. And I’'d |ike your indul gence and gui dance. |
al so have a | aser pointer, but if you d Iike ne to nove
forward the cursor |ike we did yesterday, we could do that
as wel | .

Sonmeone said to just point at the screen.

HEARI NG OFFI CER CELLI: You know what? Actually,
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for people on WbEx, they don't see the pointer, so ny

t hought is, if you wanted to, you' re welcone to go sit where
M ke Battles is sitting and then you d have your hand on the
cursor.

DR SPAULDING |’'d have the cursor.

HEARI NG OFFI CER CELLI: Go ahead. Let’s do that.

DR SPAULDI NG Sure. Thanks. This is a nice
aerial imge |ooking north of the southern portion of the
Nopah Range. This is Em grant Pass through here. And then
we see the eastern boundary of what’s known as the
California Valley.

My main point to nmention here is that the
direction of the trail across this valley has, essentially,
no predictive value with respect to where the trail will lie
in the Pahrunmp Valley. Wat will happen is that there Il be
folks traveling either east or west in this general area,
they’'Il cross a pass, and then a decision will be nade - in
this case, as they travel east into the Pahrunp Valley -

with respect to which spring they want to hit to rewater and

| ook for -- forage for their animals, if appropriate.
And then the -- and | believe we agree with the
OSTA on this, that there will be, essentially, bee-line

traces fromthe passes to the various springs. And so, the
position -- the relative -- the position of the springs

relative to the passes is very inportant -- this particul ar
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trace has no predictive value with the respect to the
fashion of the trails in the Pahrunp Valley. This
illustration hardly shows the Pahrunp Vall ey, which begins
here and extends to the east and north in that direction.

Ckay, if | could have Exhibit 616, please. dick
t he back arrow. Now, as conscientious cultural resource
professionals, it is our obligation and responsibility to
carefully consider and anal yze anybody’s i nformed opinion
that there may be a historic resource within or near our
client’s project area, and we did so.

What happens is that we have been able — like, for
exanple, this route here - it looks fairly close to one of
the tracks we identified. This also |ooks fairly close to
one of the tracks we identified, perhaps the sane track.

This is the OSTA unproved central nule trace that
is alleged to cross through the project area. There is no
linear feature, either historic or prehistoric, that crosses
the project area. |In that particular |ocation, we used
renmote i magery; we used on-the-ground intensive pedestrian
survey, specifically looking for this feature. 1It, for al
i ntents and purposes, does not exist on the ground.

We | ooked for this feature, and it correlates with
a feature that we call Track 1, which is a historic bl aded
road |ikely used. It does not, apparently, connect to the

north - at least, we could find no connection. This
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particular trace we also found does not exist, but it is
very close to a track that passes to the north that we call
Track 5.

So ny main point of illustrating, using this
exhi bit provided by the OSTA, was to enphasi ze that we have
checked every one of these alleged features. Sone exist,
some nmay exist dependi ng on whether or not you want to
wiggle a half-a-mle or so, and others, such as the unproved
central mule trace, enphatically do not exist on the ground.

M5. POTTENGER: Dr. Spaul di ng, excuse ne, M.
Celli, may | direct a question to Dr. Spaul ding since he’s
up there?

HEARI NG OFFI CER CELLI: Go ahead.

M5. POTTENGER: Dr. Spaulding, will you | ook at
Exhi bit 614, please.

DR. SPAULDING (Of mc.) Good. Pretty close

M5. POTTENGER: Now, there’'s sone red dots
identified along the eastern edge of the project boundary
and | believe -- pardon ne, | believe it was M. Prichett
who said they haven’'t nmade an identification yet of those
waypoints. Did you identify any of those points in the
project site, and can you explain, if any identification was
made, what those were?

DR. SPAULDING The red dots, as they're currently

shown on this exhibit, uh, I’mnot necessarily famliar
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with, and they' re not portrayed at a sufficient scale to
allow me to anal yze them geographically. During the OSTA s
rebuttal testinony, or in the OSTA s rebuttal testinony that
was filed, | believe, in February, there is the testinony of
a M. Sutak that identifies two GPS waypoints in |ocations
where historic trails do cross into the project site.

We actually concur with M. Sutak’s testinony to
the extent that we have identified both of those points.

One is a recorded resource that is in the report. It is
considered not eligible. That would be S26. The other is
to the north of the project site, in actual fact, and is
Track 5.

No new resources have been identified whenever
| ocations are provided to us. They are checked, and they
are either found to be resources that we have previously
identified or found to have not existed at all.

So, if I could conclude nmy part of the
present ati on.

HEARI NG OFFI CER CELLI: Stay wi th your m crophone,
pl ease.

DR. SPAULDING Yes, | certainly will and --
pardon ne for one second. Uh, | remain quite confident in
our Data Response 125, that it represents all resources --
the linear resources within and near the project area. And

not hi ng that has been presented contradicts those findings.
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And, with that, I'd like to turn it over to ny coll eague,

M. Helton, if | could, please, if you have no questions.
HEARI NG OFFI CER CELLI: Thank you, Dr. Spaul di ng.

Comm ssi oner Dougl as does have a question to you.

DR SPAULDI NG Yes, nmm’ am

PRESI DI NG MEMBER DOUG.AS: Dr. Spaul di ng, you
referenced aerial photography, | believe, and nmaybe it was
OSTA that referenced use of Google Earth. Can you help ne
under st and what net hodol ogy you used to see if there were
i near features that were observable fromthe air?

DR. SPAULDING Certainly. And I'Il preface this
by saying that aerial archeol ogy, or the use of renote in
archeology, is -- has a long and wel | -established tradition
goi ng back to Charles Lindbergh using uh, aerial imgery to
understand the Anasazi Ruins at Puebl o Bonito, nearby.

And many British studies, in the early twentieth
century, when they realized that there were features on the
ground that could be seen fromthe air that can’'t actually
be seen on the ground. That’'s the amazi ng thing about
aerial imgery is that it beconmes nuch easier to see
features that may be obscured or otherw se not visible when
you' re standing on the ground. It's really a lot of fun in
t hat regard.

My experience with renote i magery anal ysi s extends

back to ny teenage --
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PRESI DI NG MEMBER DOUG.AS: Dr. Spaul di ng?
DR. SPAULDI NG Yes.

PRESI DI NG MEMBER DOUGLAS: | asked about the
met hodol ogy - -

DR SPAULDI NG | understand

PRESI DI NG MEMBER DOUGLAS: -- that you used to

| ook for linear features on the site.

DR. SPAULDI NG Yes, we use commercially-avail abl e
aerial imgery from Google Earth. And, as you know, if
you’' ve used that imgery yourself, frequently you have a
choi ce of a nunber of years, and so we chose the years 2005
and 2012 as being the highest resol ution.

PRESI DI NG MEMBER DOUGLAS: (kay, and what -- did
you focus just on the project site, or did you |l ook at --
did you take broader view than that? Like, what was the
scope of what you | ooked at?

DR. SPAULDING Correct. W took a fairly broad
viewto initially start with, because our research design
said, initially, that the trails running across the
| andscape woul d extend to point water sources fromthe
passes. W know where the passes are; we know where the
poi nt water sources are. So, we initially began our | ook --
if you wll, inspection, by looking for |inear features that
woul d extend fromthe passes to the water sources, and we

did find them
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PRESI DI NG MEMBER DOUGLAS: COkay. And in terns of
t he pedestrian surveys, was that done just on the site
itself, or around the site?

DR. SPAULDI NG Yes. The intensive pedestrian
surveys were done just on the site itself and the buffer
around the site, and then ground truthing was al so used at
the end of the renote inagery analysis that -- where we went
out and identified the features on the ground that we could
see in the aerial. That ground-truthing conponent is
considered to be rather inportant and was perfornmed for al
the identified features except for Track 5 to the north of
the project area.

PRESI DI NG MEMBER DOUGLAS: Ckay, and was this the
sane buffer that was used for the biological analysis? The
sanme --

DR SPAULDING No, ma’am The culture resource
buffer is -- was a different size.

PRESI DI NG MEMBER DOUGLAS: What size was it?

DR. SPAULDING Uh, M. Helton? Can you help ne
out, there?

HEARI NG OFFI CER CELLI: Go ahead, M. Helton.

MR. HELTON: Two hundred feet surrounding the
site.

HEARI NG OFFI CER CELLI: Say that again. That

didn’t cone out.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o o0 »h W N R O

103

MR. HELTON: Two hundred feet surrounding the
proj ect site.

HEARI NG OFFI CER CELLI: Two hundred feet
surrounding the project site. That’'s M. Helton's
m crophone there, Tony.

PRESI DI NG MEMBER DOUGAS: Al l right. Last

guesti on.

DR. SPAULDI NG Certainly.

PRESI DI NG MEMBER DOUGLAS: |'mjust trying to
understand intensive surveys. So that is, kind of -- how

does that work? You ve got people out there and --

DR. SPAULDING Ch, the surveys thenselves. Yeah,
t he surveys thensel ves --

PRESI DI NG MEMBER DOUGLAS: ~-- really high |evel.

DR SPAULDI NG  Excuse nme, |I'msorry.

PRESI DI NG MEMBER DOUG.AS: Just really high |evel.
So people are out there and they’ re crisscrossing the tract
at what distances?

DR. SPAULDI NG  Ceneral ly speaking, when the
pedestrian surveys were, basically, what -- how many neters?

MR HELTON: Ten-neter intervals -- ten- to
fifteen-neter intervals.

PRESI DI NG MEMBER DOUG.AS: Ckay. Thank you.

M5. POTTENGER: Conmi ssioner Douglas, may | ask

Dr. Spaulding a question to expand a little bit nore on your
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guestion about what was surveyed?

HEARI NG OFFI CER CELLI: Not at this tine. W need
to nmove quickly. W’re going to give you about three nore
mnutes to sumup wWth your w tnesses here because we need
to get to public coment in a mnute.

M5. POITENGER This is --

DR. SPAULDING Wth your indul gence, then, |
would like to turn it over to M. Helton

HEARI NG OFFI CER CELLI: Go ahead. Now, M.
Helton’s m crophone is the first one here. Go ahead.

MR HELTON: 1'd like to, as a gentlenman, ask Ms.
Lawson to go first, and then I'll wap up.

M5. LAWSGON: | will attenpt to hurry then. First
off, I wanted to answer Comm ssioner Hochschild' s question
regarding what trails are still in use out there.

HEARI NG OFFI CER CELLI: One nonment. Wy isn’t
this sounding so good right now, Tony? (Of mc.)

PRESI DI NG MEMBER DOUGLAS: Wy don’t you start
over?

HEARI NG OFFI CER CELLI: W’re not getting it on
our nmonitor. (Of mc.) M. Lawson, why don’t you give
this atry and we’ll see how you do.

M5. LAWSON: Can you hear ne now?

HEARI NG OFFI CER CELLI: Yes. Thank you. Muich
better. Go ahead.
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M5. LAWSON: Excellent. | wanted to answer
Comm ssi oner Hochschild s question regardi ng whet her or not
-- or what trails are still in use out there.

S24 is still in use on the project site.

Track 4, which is the probably the main track for
Fremont, is largely still inuse. It is on BLMIand, and
there is a BLMroad that connects to that trail and you can
drive a lot of it. So there is still some vehicular traffic
on that as well. Also, in DR 125, it’s mentioned that that
was used for local traffic until the early 1900s.

| wanted to briefly, very briefly, expand on sone
of the nmethodol ogy that we used in the roads and trails
study. | wanted to nostly point out that, once we had done
renmote sensing, there was additional archival map research
where we | ooked at maps to go up -- before we went out to
t he roads.

And then, when we went out to the roads and
trails, we were looking at -- particularly offsite, we did
| ocate additional artifacts. W didn't |ocate very nuch
additional artifacts on the site itself. That had al ready
been conpletely surveyed by the pedestrian survey, but it
was a conbi nati on of renote sensing, archival maps, and
| ocation of artifacts. And, in one case, or S24, finding a
smal | segment of wagon road offsite that enabled us to

determ ne age of these roads and trails.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

106

One other quick correction | wanted to make. The
Nat i onal Register of Hi storic Places is not a California
listing. That is actually a national listing and, in fact,
there are three segnents of the A d Spanish Trail/Mrnon
Road in Nevada that are currently included in the National
Regi ster. They are discontiguous segnents. Even though the
whol e segnent from Mountain Springs to Stunp Springs is
currently reported in Nevada, only three of these segnents
are listed on the National Register. The other segnents are
consi dered noncontributing elements. | will nowturn it
over to M. Helton.

HEARI NG OFFI CE CELLI: Please, M. Helton.

MR. HELTON: Thank you. Just a couple things.
M. Prichett noted that -- he said, | haven't been out there
to inspect certain things. | just wanted to note that we
have. W’ve spent a lot of tinme on the site anal yzing
what’s on the ground and recording, as Dr. Spaul di ng said,
consci entiously, everything that was there.

| would Iike to say that we are in agreenment with
M. Pritchett that, as defined by law, as he said earlier,
that the National Historic Trail -- no part of that
designated National H storic Trail occurs within the project
site. As Ms. Lawson just pointed out, there s also
sonmething that is listed on the National Register called the

Spanish Trail Historic District. | haven’t heard it
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di scussed here today, actually, but that district property
that is currently listed on the National Register.

And, as Ms. Lawson points out, it is discontiguous
and in its owm nomnation form that district notes that --
it says that the nom nated segnents of the discontiguous
history district were chosen for their historic integrity in
terms of location, setting, feeling, and association. O her
areas were | ooked at but they lacked integrity.

So, the only nationally-listed property that
exists currently is this district, and even its criteria for
listing acknow edge that there are sonme portions that do not
retain integrity. That's part of our testinony.

M5. MacDONALD: M. Celli? | would like a few
m nutes to cross-exan ne before we go to public comment.

HEARI NG OFFI CER CELLI: You would want to cross-
exam ne who?

M5. MacDONALD: | have five questions for the
applicant and one for staff, please.

HEARI NG OFFI CER CELLI: What are your five
guestions for the applicant?

Ms. MacDONALD: The questions for the applicant is
| would Iike to know the extent of your direct consultation
with the OSTA regarding the A d Spanish Trail over this
process.

HEARI NG OFFI CER CELLI: What are your other
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guestions so | can hear --

M5. MacDONALD: The sane thing with the Southern
Pai ut e people and the locals, such as Ms. Sorrells. Direct
consul tation

HEARI NG OFFI CER CELLI: So, answer the question,
pl ease, of what your contacts were with OSTA, the |oca
peopl e, and the | ocal Paiutes.

MR HELTON: | will be glad to, M. Celli. |
wasn’t done with a few points | wanted to make. Can
conti nue?

HEARI NG OFFI CER CELLI: Go ahead. Finish that up

MR. HELTON: Thank you. M. Prichett also
mentioned that, in certain terns, the A d Spanish Trai
doesn’t have to be physically present. He read fromthe
National Trail Act criteria, noting that it says that a
resource’s location nust be sufficiently known. W agree
with that and we’ ve perforned exhaustive research to
docunent the | ocation, as we’ve said, of tracks and traces
that could be associated with the A d Spanish Trail on the
project site and within that two hundred foot buffer, as we
ment i oned.

HEARI NG OFFI CER CELLI: Just at this point, we're
only interested in factual information and factual dispute.

M. HELTON: Understood. | think the question
before us, also, that the FSA points out, is the CEQA
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threshold with which we’re tal king about that needs to occur
in order for there to be a material inpact to a historica
resource. If you will indulge ne, 1'd just like to read the
FSA. |t says --

HEARI NG OFFI CER CELLI: Actually we won’t indul ge
you on this one

MR. HELTON:. Ckay.

HEARI NG OFFI CER CELLI: And I’'Il tell you why. |
don’t nmean to be rude, but this is a legal call and not a
factual one.

MR. HELTON: Ckay. Understood. | think that the
only thing that I would point out is that, again, our
analysis is that there is a trace of the A d Spanish Trai
within the project site, but it is inportant to point out
that we are -- as Dr. King said, we’'re not naking a
determi nation, but our job is to make a recommendation as to
whet her that resource neets the eligibility criteria as
spelled out in the California Register for Historical
Resources in CEQA, and that’s what we’ ve done. And that --
| just want to reiterate that. W have done that anal ysis,
and that resource does not neet those criteria for
eligibility, therefore, we do not have a historical resource
present that could be materially inpaired or denvolished,
according CEQA criteria.

HEARI NG OFFI CER CELLI: Two questions for you, M.
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Helton. First is if you ve had discussions with the Energy
Comm ssion staff’s cultural people regarding the
recommendations for eligibility.

MR. HELTON: That is in our testinony and was
submtted as part of the application.

HEARI NG OFFI CER CELLI: | was just asking whet her
you were -- did you rely on staff’s FSA?

MR, HELTON: No.

MR. SPAULDING If | could --

HEARI NG OFFI CER CELLI: Did you discuss it in a
wor kshop? Eligibility requirenents.

DR SPAULDI NG Yes, sir, we did.

HEARI NG OFFI CER CELLI: GCkay. That was that first
guestion. The second question is tell us about your
consultations with the |local natives, the |ocal nonnative
popul ation, and --

MS. MacDONALD: And OSTA. The direct
consul tation. Thank you.

HEARI NG OFFI CER CELLI: And OSTA.

MR. HELTON. Sure. Early on in the process of
this analysis, we did draft and send letters to a |list of
tribes that was provided to us by the Native American
Heritage Conmi ssion. Those letters were sent requesting
opi nion and feedback on the project and effects to resources

significant to them W sent a letter to the A d Spanish
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Trail Association as part of those mailings. And so, that

constitutes our consultation.

M5. MacDONALD: So, you have no direct
consultation with any of these individuals over this
process. Did | understand that correctly?

HEARI NG OFFI CER CELLI: Actually, M. MDonal d,
was direct in that they sent letters --

M5. MacDONALD: Ckay. Thank you.

it

HEARI NG OFFI CER CELLI: W don’t know if there was

an actual dial ogue, per se.

MR. PRI CHETT: Correction, though. It is very
inmportant to note it - and | put this in ny cultural
resources book - they addressed the letter to OSTA, the

or gani zati on, Las Vegas --

HEARI NG OFFI CER CELLI: Let me ask you this. Dd

you get the letter?

MR. PRI CHETT: No. Because they put it to Las
Vegas, Nevada, not Las Vegas, New Mexico, where our
organi zation is headquartered, so we never got the letter
And it is very easy to find ne; they could have asked Sus
Sorrells or anyone el se.

HEARI NG OFFI CER CELLI: That’s -- great. Thank
you. So, we now know the extent of their outreach.

M5. MacDONALD: Thank you. The next question t

applicant is, in your testinony, where do you reference t

an

(0]
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two BLM ki osks | ocated on the Nevada side of Tecopa Road
that identifies the inportance of the A d Spanish Trai
H ghway and the Stunp Springs cultural and historic

resources of the area? Were in your testinony is that

| ocat ed?

HEARI NG OFFI CER CELLI: If at all.

MS. MacDONALD: If at all, correct.

DR SPAULDI NG  The ki osks in Nevada?

M5. MacDONALD: Yes.

DR. SPAULDING (Of mc.) Go ahead

M5. LAWSON: We do not reference the two kiosks in
Nevada.

M5. MacDONALD: Thank you. The |l ast question
have for applicant is will you please state what the | egal
definition of cultural is and what LORS it is |ocated in?

HEARI NG OFFI CER CELLI: W’re not going to |et
that one -- that’s brief stuff.

M5. MacDONALD: Ckay. Then | only have one nore
guestion, for staff. Staff, you said that, notw thstanding
the variability in the applicant’s description of the
resource, and outstandi ng concerns about the accuracy of
artifact material-type identifications, can you pl ease
expl ai n what you neant ?

DR GATES: |I'mnot sure if that if that is part

of staff’s testinony that | can support.
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M5. MacDONALD: Thank you very nuch. Thank you
for that opportunity.

HEARI NG OFFI CER CELLI: Thank you, Ms. MacDonal d.

Ladies and gentlenmen, it's alittle after 12:00. W told

everybody that we were going to have a public coment
period, and we are. So we are going to break for public
comment -- well, before we break for coment, I’mgoing to
ask the parties to put in their evidence.

| understand and | can see that there is a lunch
provi ded again by BrightSource. Thank you, again, to
Bri ght Source for providing |lunch to whoever is here today.

The way |’ m going to ask people to proceed is that
Bl ake Roberts, who -- Blake, would you hold your hand up in
the air? M. Roberts, right there. Dr. Blake Roberts is
receiving their blue cards. |If you fill out a blue card,
then that’s how we know that you want to nake a public
comment, and then we will call your nane. You cone to the
podi um and speak to the Comm ttee about your inpressions

about this project, and any information you'd like to

i npart.

W are going to do that as soon as we take in the
evidence. Oh, we're not going to take in -- | think this is
not the time to take in evidence, because we’'re still within

the topic area of cultural, even though we’ ve only done half

of it. So, I"'mnot going to call for evidence at this tinmne.
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Wth that, this panel is excused to lunch, and |I'd
like to hear from Eddie Jim

MR LEVI: M. Celli?

HEARI NG OFFI CER CELLI: Who' s speaki ng?

MR. LEVI: Larry Levi

HEARI NG OFFI CER CELLI: M. Levi.

MR LEVI: | need to leave, and I'd just like to

t hank you for the opportunity to be here, and, while | am

confident that the fire district and Bright Source will cone
to an agreenent, | will be seeing in you in Sacramento on
Monday.

HEARI NG OFFI CER CELLI: | look forward to it.

Thank you for your participation, and you know sonet hi ng?
You're right. Thanks for being here. M. Jim

MR JIM Can you hear ne?

HEARI NG OFFI CER CELLI: Yes.

MR JIM Okay. M. Celli, I’"mgoing to address
this to you. |I'mappalled to see a canera in this -- this
nmorni ng over cultural issues. Wat |’ve got to say is
private. |I'’mnot in the business into witing books about
my tribe or anything. | know certain people in our tribe
like to wite books, but not the Jimfamly. If this
continues, the Jimfamly will be reluctant to have public
conment .

HEARI NG OFFI CER CELLI: Let me just say sonething
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about that, because we're in sort of a tough situation
there. This is a public hearing. W’re a public agency.
This is a governnmental public hearing, and the public does
have the right to cone in a filmthe Coommttee, anyway. And
| would ask, in deference and with respect to the Jimfamly
and any ot her people who don’t want to be photographed, that
you not photograph or vi deotape them

|’mtalking to you. This gentlenman here is a
vi deographer. | did see soneone el se wal king around - a
felloww th a yellow hat had a canera and was taking
pictures. And so, I'"'mgoing to ask that people voluntarily
not do that, even though they have the right to do that.

That is sonething that public opening neetings -- they are
all owed to do.

MR JIM Okay. Thank you.

HEARI NG OFFI CER CELLI: So, did you have any ot her
coment, M. JinP

MR JIM Not at this tine.

HEARI NG OFFI CER CELLI: GCkay. Thank you. So, we
woul d ask people to refrain fromtaking pictures, videos, et
cetera of any of the parties or the people that are com ng
in fromthe public.

|s Gary Barkley still here? M. Barkley? Conme on
down and speak into the mcrophone. Yeah, | -- just for the

record, | know that we have -- Comm ssioner Hochschild is on
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my left, and Comm ssioner Douglas is here. Everything you
are saying is part of the record, so you will be in the
transcript. So, go ahead, M. Barkl ey.

MR. BARKLEY: 1'd like to speak on behalf of the
project. |I'ma resident of Charleston View. |’ve been
there for nmaybe ten or twelve years. | own a coupl e of
pi eces of property there. |I'min favor of this for the
i ssues that many of the environnentalists speak of, but I
think the bigger issue is the world cline.

The probl em we have addresses cultural issues, and
coal - burni ng power plants would seemto be a big issue that
we have throughout the world. San Diego’ s building a coal -
burni ng power station, and the price of coal, because of the
price of natural gas, is going down, so it’s not becom ng
not an issue.

| think this says a lot for the ability for
bringing in a new source of renewable energy, and that -- it
has that potential. The sane issues we have with atom c and
the Nevada test site, and Yucca Mountain and the spillages
that we have out there in the ground waters are, to ne, a
bi gger issue than the issues of the solar. The |akes that
are on the test site that are already polluted are our
groundwat er for the Amargosa. They cone right through here.

They go down to Bad Water and back up through about a one

hundred mle radius. They pick up that radiation or
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what ever the ratings that cone out of that ground -- they
found places |ike Amargosa, in the ground water -- and they
definitely have some pollution. And concerns, to ne, are
that this ability to bring a renewabl e energy source is a
great potential that we have, not only here, but for the
entire world.

Zechariah wote, in 2005, that throughout the
wor |l d, between China and India, they put eight hundred new
coal - burni ng power plants, and it is 2013 now. These are
i ssues that the world needs to address with the acid in the
oceans, fromthe footprint of the coal-burning power plant
i ndustry, and the issues that we’'re going to -- | think are
big i ssues here. Just the -- uh, issue of the atomc, uh --
the atomic pollution. W know there’s sone problens with
t hat .

The coal -burning power plants on a cultural issue,
t he Pai utes and the Western Shoshone suffer greatly fromthe
effects of the coal -burning power plants. The nercury
that’s in the water that these plants bring to us.

And this is the reason that | amfor this ability
to bring in a renewabl e source -- that we have the ability
if there are issues and we’'re not sure what the issues are.

Al'l issues are much | ess of an issue than the other
alternatives that we have.

One nore thing 1'd like to bring up, that | wasn’'t
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able to during the process, is sonmehow we need to be able to
have sone kind of source that sonmeone that can help with the
avians. As far as driving to Las Vegas and working on a
routine basis, | hit three jackrabbits a day in the norning
-- at three in the norning driving on ny way to Las Vegas
and the power lines are there, the birds sit, wait, and I
pi cked up at | east one red tail hawk of the two red tai
hawks that we have up there. And sonething needs to be done
about soneone going in.

Wth the anount of new vehicles that will be
com ng through the project to actually just stop and after
each session or twice a day or sonmething -- pick the rabbits
up and throw them off the highway. And that would do a | ot
to keep the birds from-- because that’'s why the birds are
there, you know, is because the rabbits are there. So
that’ s sonmething that needs to be addressed.

| don’t know if you guys are that famliar with
Charl eston View, but we have basically no infrastructure.
We have fire tanks, a little bit of a fire response, limted
on all that by distance from Tecopa to Charleston View. CQCur
response is slowon fire and | appreciate that the process
wi || have the BrightSource assisting in bringing a response
fromfire analysts, and | think it is much-needed
conmuni cat i ons.

As it is right now, we have nuil boxes, fire tanks,
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and trashcans, and that’s where we have our neetings - at

t he dunpsters, when we have neetings in Charl eston View
And we need a little bit nore than that, so | think I want
to say that BrightSource has nmade itself exceptionally
avai |l abl e through the process of outreach to the comunity
for the people who are -- have no communi cations, they have
no conputers and I want to thank BrightSource for that.

It’s given us sone insight, sone overlays, and
sonme issues that we can confront with an acceptable
under st andi ng of what’s going on instead of approaching this
blindly. And | don't think it proper, like the |ast
speaker, when people, on behalf of the project, who live
there that aren’t here to testify thenselves, but | know
there are.

There are friends of mne that are in
construction, they have honmes and stuff out there that they
would i ke to be a part of what’s going on. | think that
woul d bring a good thing to the community. And | guess
that’s all | have to say.

HEARI NG OFFI CER CELLI: Well, M. Barkley, thank
you for your conments. W appreciate your thoughtful
response. 1Is Ruby Jim-- are you still here? M. Jinf
Pl ease cone forward.

By the way, if there is anyone el se who would |ike

to make a public conmment, we need you to fill out the blue
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cards and hand themto Bl ake Roberts who just handed ne t hat
bl ue card, so we know you want to speak. Go ahead, Ms. Jim

M. JIM  Ruby Jim Pahrunp Paiute. | did want to
seek a point of clarification briefly, if I may, and just
make sure what | heard this norning was correct. It was ny
interpretation that the applicant requested that the
redact ed et hnographi c study done by Dr. Gates will not be
accepted into evidence until Mnday?

HEARI NG OFFI CER CELLI: No, we’'re going to accept

it into evidence today. Just to be clear on what happened,

the FSA has a conplete cultural resources section. It is
split between the A d Spanish Trail itself and there’s an
et hnographic section as well. They were talking about

taking that part of the FSA that addresses the A d Spanish
Trail -- they would deem as comment. The et hnographic study
woul d conme in as regul ar evidence, as testinony.

M. JIM Okay. Thank you. So, that answers,
kind of, ny first inquiry and area of concern of that point.

And then, | just really quickly wanted to address
a comment that was made by one of the gentlemen this
nor ni ng, who noted that there is no historical value to what
is essentially now a twenty-foot-wide road. And | would
posit that that is basically incorrect. There is a man
right now who is traveling the Spanish Trail. He just

recently went through Mesquite, Nevada. He has his dog; he

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

121

has his two Ilamas with him He is about forty or fifty,
and he, you know, he wanted to do this before he got a
little too old. He wanted to walk the trail.

You know, and | just -- | just want to pose that
there is historical value that still exists in a nodern
context. You know, this is Matthew Fine's historical value
in the fact that this is our history. He finds that
important. You know, | don’t care which trail he takes,
it’s just that there is intrinsic value in the trail itself.

Qur history is inportant to people. There’'s
hi storical value to the AOd Spanish Trail. Most fol ks
consider it the main trail and its offshoots in the nodern
world. There are still people who care, you know, and to
say that it’s not a historical resource, well, I'"mcertain
that the gentleman does not necessarily think that the
hi storical resources dimnish sinply because it’s not
sonet hing that woul d be consi dered under CEQA.

HEARI NG OFFI CER CELLI: Thank you for your
comments, Ms. Jim Thanks for being here. Vernon Lee.

MR LEE: Yes. | would Iike to thank Ms.
MacDonal d for the question about direct consultation. |In

| ndi an country, consultation is a very significant thing

that is now enforceable in federal policies. |’mnot sure
if it’s the law. | think it nay be a part of law. The fact
is -- is that the Pahrunp tri be should have been directly
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contacted, and not only that, but they have to satisfy their
needs. Now, fromwhat | understand, that wasn' t done.

|1l get into nore detail about that in the next
consultation, but I think that it’s very inportant that that
consul tation was not done and it needs to be done. And
that’s really not good.

Anyway, about the Spanish Trail. | grew up in
this area. 1’ve lived in the Kingston Muntains, Tecopa,
Shoshone, and at Chapel Springs, which is over on the
Resting Springs Range. Now, ny nother, who was raised by
her grandparents at Chapel Springs - and she was born in the
20’ s, so her grandparents were probably somewhere in the
1800s. But she often tal ked about the A d Spanish Trail.

Now, it is rooted in history;, everybody agrees to
that. The values of it, you will have to determ ne. But
there are episodes that nmy nomtold nme that her grandparents
told her about things that happened on the trail. There
were a nunber of battles here and there and | don't want to
say where

And, | guess, you know, the trail itself, on one
part of the map -- it kind of varied with the other springs.

And it’s kind of a no-brainer that you had to have the
water, so | would see where the springs were used and they
woul d travel probably in a direct route, which would go

across the footprint of the proposed sol ar plan.
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The other thing is -- about the Spanish Trai
|’malso in the operating engineers and | run heavy
equi pnent. Now, we put in the Kern River pipeline, uh,
bet ween Mbapa and Las Vegas, and there was a section of
A d Spanish Trail which we had to cross. And they went

great extent to not disturb anything.

123

is

t he

to

One of the big taboos then was, if you get out of

the right-of-way, you re fired. And the right-of-way was

approximately fifty feet wide, and, where it crossed the

trail, it narrowed to about ten feet and then they have
single file -- all of the heavy equi prment had to cross

and they had to lay down all these railroad ties in a

to

it

particul ar manner not to destroy the trail or to distort it

in any way or to have as little inpact as possible.

So, you know, the Kern River people had to go

t hrough great lengths to not disturb the trail, and that

was, | think, mandated by whatever preservation policies or

| aws that were in place.
So, it is very inportant to a |ot of people.
believe it is rooted in history. Like M. Arnold said,

was nore of a transportation route for slaves, which

it

happened to be the natives. So, we do know about it and

it’s there, and would just hope that you nmake the right
deci sion on this. Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Lee.

Eddi e
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Hawk Jim are you still here? M. Eddie Hawk Jim Pl ease,
conme forward.

MR JIM M nane is Eddie Hawk Jim A little

background on nyself. | aman Eagle Scout. | ama two-tine
nati onal service nmenber fromAir Corps. |1’ve traveled al
over this nation. 1’ve worked for smaller comunities.

|’ve tal ked to people saying that, in the beginning, they
t hought it was good, until at the last nonent they realized
that the historic value they lost can’t be replaced anynore.

You guys may not think that there may be huge
damage to, like, the Spanish Trail or something. | lived in
Pahrunmp Valley for twenty-two years. People think there are
no boundaries out there. 1’ve seen people tear up roads,
hi storic or not, making new ones. They don't -- if
soneone’s nessed with the land, they think it’s okay to go
across what is disturbed. |[|’ve been to funerals and
everything. To people, nounds are just nmounds. To ny
people, they' re |ike burial grounds.

What |'"mtrying to say is there is a huge -- a
significance for the Spanish Trail because |I volunteer for
Boy Scouts, | do everything. 1’ve seen trails going through
there, everything. 1It’s sad. If we ness with the historic
| and that has al ready gone through thousands of years ago or
hundreds of years ago, there will be nore damage than

natural; it will be human damage.
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For peopl e who haven’t been out there like | have,
it’s a (unintelligible). 1 used to take Boy Scouts out to
the Spanish Trail to ook at. 1’ve even walked it with them
a couple of tines, because we have a nerit badge that allows
us to walk -- to earn it, we have to walk on or, sort of,
travel on |landmarks or trails -- historic trails and | earn
the history of it.

These smaller trails that sone people think are
insignificant are actually a huge thing. W can only speak
about it, but these smaller trails are -- haven't been --
were there once, and now growh is going over it. Sone of
these kids are a lot better to have wal ked down these trails
than to just talk about it. 1’ve done disability kids.
|’ ve done mul e quests, which are juveniles.

Once you get out there, they understand what’s the
significance of it. W’ve even changed a couple kids
wanting to get nore involved. See, the trail has a huge
significance and what |1’ve | earned over the years is that
it’s a lot better to maintain it than change it.

HEARI NG OFFI CER CELLI: Thank you, M. Jim
Vivien W1 Kkinson?

M5. WLKINSON. Good norning, and it’s a wonderfu
day outside as usual here. And we w |l be succinct because
| have had, as pointed out, a chance to speak before.

Listening to the testinonies each day has reveal ed nore and
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nore, shall | say, a sense about the effects on the
environment, fromall points of view - biological, the
cultural we’ve discussed today.

And this -- what | -- ny feeling is nowthat this
ecosystemis very rare, very rare and precious. There
aren’t very many like this here anynore. 1t’s disappearing.

And it’s based upon the beautiful waters left over fromthe
Pl ei stocene Age and not being replenished. It’s just a drop
in the bucket, we get replenishnent every year, hardly
anyt hi ng.

And this project is too enornous; the effects of
it are too enornous, all those aspects that we’ve been
di scussing to consider going ahead with it. That’s ny
feeling. It really could destroy this ecosystem And it’s
an ecosystem which people cone, as sone peopl e have
nmentioned, fromall over the world to see.

Death Valley National Park is part of it. And
it’s really -- everywhere that | go, | see people fromal
over the world. They cone to see it because it is so
unique. And we're not -- | think, that -- perhaps, that
applicants -- sone of them perhaps think, why are they
conpl ai ning, why i s anyone opposing us comng, we're only
going to be on three thousand acres, but it’s three thousand
acres that’s surrounded by w | derness.

And here we have a chance to nmintain this
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openness, this BLM the w | derness surrounding it, and then
we put this in there, which is going to punp the ground

wat er and change the ecology. The rare birds here -- it
really is a paradise for Eco2 or sonething, as Ms. Sorrells
poi nted out, and | thoroughly agree. It is going on. And
even t he dune buggy people that cone out, you have to
realize how close this is to the project. You know, the
south end of Death Valley is right near the sand dunes and
all these dune buggers cone out here and play around and
it’s, you know.

Well, | shouldn’t carry on, but obviously | just
think it’s just too little of a gain for a huge |oss that we
can never replace. There will be an effect. And the
t hought after today of |istening about the Spanish Trail, |
never realized how inportant it was. |I'mglad. It was very
nice to learn all these things.

And to think of two 750-foot towers destroying

that visual inpact of the area through which it passes.
It’s an enormty to nme beyond the snmall gain for a huge |oss
in the ecosystemof this wholly untouched area other than
that. And that’s all | have to say. Thank you so nmuch for
listening, and this whol e procedure has been so educational .

HEARI NG OFFI CER CELLI: Thank you, Ms. WI Ki nson.

| just want to say it has been great to know you and

Ms. Haski n. | saw her - she was here earlier. And M. Jim
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Eddi e Jim wherever he went in the back. This is our |ast
day here.

M5. WLKINSON: | know.

HEARI NG OFFI CER CELLI: And it’s a wonderful thing
to get to know the locals and to hear what you have to say
and how nmuch you |l ove this area.

M5. WLKINSON. Well, | nust say that | had rather
frightening feelings of com ng before a board such as you,
you know, and | think a | ot of people do, because | did
speak to a |l ot of the other town persons where | am and they
seemfrightened and | said there’s nothing to be frightened
about .

And you have taken away that fear fromnme. | nust
admt that | felt alittle frightened, but | |ike the way
everything’s out in the open, and that you really are trying
to do a fair job. | think you re trying to be fair, and I’'m
hoping the scales will tip in the favor of the environnent.

HEARI NG OFFI CER CELLI: Thank you so nuch for your
participation, Ms. Wlkinson. 1s Ann Harrell here? Pl ease
cone forward to the podiumto make a coment. Again, if you
want to nmake a conment, you want to fill out one of these
bl ue cards and give it to Dr. Roberts.

M5. HARRELL: It’s Harrell, Ann Harrell.

HEARI NG OFFI CER CELLI: Go ahead, Ms. Harrell.

MS. HARRELL: |’ ma | ocal | andowner, and |’ ve been
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keeping in touch through email. | appreciate that the
Comm ssion is very pronpt sending out emails with all the
information and stuff. | also appreciate Ms. MacDonal d.
She has done a | ot of work on behalf of the | andowners.

| hope that the Commi ssion makes the right
decision and | understand that, if this doesn’t go through,
that there may be ot her options that the owners of the
property are planning to do and I’mhoping that this -- with
the | ess water use woul d be a better use of the land. |
hate to see, you know, the historical things disappear, but
the land is owned by a private owner, and they re going to
do what they want to do, unfortunately. But | appreciate
everyt hing that everybody’s done, and | thank you.

HEARI NG OFFI CER CELLI: Thank you for being here.

Thank you for participating. Rayetta Haskin. Ch, there you
are. M. Haskin, conme on up.

M5. HASKIN: Hi, I’mgoing to backpedal a little
bit inny talk. One, you re tal king about the historical
significance of this, and you guys comng fromthe city --
because when | cane here, | was, like | said, fromL.A
had no idea how inportant this |and was. M husband is a
Native American. He’'s a Pahrunp Paiute. He was born in
Pahrunp, he was raised in Shoshone and Tecopa, he grew up
with Ms. Sorrells’s brother, and the people here.

The history they have taught nme in just being part of
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this group of communicates here is just so valuable. You
people conmng fromthe city will not understand unl ess you
spend tinme here with the people to understand how histori cal
stuff here really does hit themto the heart in their core,
and you really need to pay attention to what they’ re saying.

But beside that, what | actually originally
decided to tal k about was -- last night when we were at the
nmeeting, it was so late that everybody kind of just brushed
the end. And one thing | wanted to bring to your attention
was when you were tal king what -- the effects of what goes
on to health out there, you really didn't even touch the tip
of what happens to us as far as residents of Charl eston
Vi ew, our pets, our hones, our vegetation, fromthis project
being 3,600 feet from our hone.

The main tower is a half-mle off the road. [|’'m
ei ght hundred feet fromtheir gate. So, I'mvirtually 3,640
feet fromthat main tower. And | have a real concern for
what this thing is going to do to nme just sitting in ny
home, or ny famly, or ny pets.

| planted over a hundred-and-sone trees in my yard
because | have five acres, so ny grandkids have this park to
play in, and nowthis big thing with this heat and radiation
and all this stuff is going to definitely affect where we
live.

And | really think there’s sonme issues with
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Charl eston View that need to be addressed, and | don’t know
how you’re going to fit that in with this because it’s
di fferent, but when you guys get together and you're
deciding the final vote, if you guys can just put us back on
the map as being significant because ny comunity is senior
people. They' re people who are on fixed incomes. They are
very, very poor, and | keep stressing that point because al
of this is going to have a direct inpact on the fact that
they even went -- like | say, have a hone, have things to
do, how they can take care of their famlies. And when you
add this big health hazard across the street from our hones,
you' re tal king about putting this barrier in nmy front yard
so | don’t hear sound?

And any of you, when you go hone this weekend, |
ask you to think about what’s inpacting us, how you woul d
feel if this was going across the street fromyour house
3,600 feet. And you're having to live next to this big,
huge tower and our vista of nothing. | nean, we have a
comunity that is so unique in the United States today
because we don’t have business, we don’t have pollution, we
can grow our own food, we drink well water that year round
is ice cold out of the ground that we can drink and we do
not have to worry about contami nation or fluorides or
anyt hing el se being in our water.

And now you have a plant that’s going in directly
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in front of nmy house and it’s got chemi cals they’' re doing,
there are things going on the ground, there’'s all Kkinds of
things that are going to happen, and when this is all said
and done, it’s going to happen to ny famly. 1It's going to
happen to ny husband who is seventy-two years old. It's
goi ng to happen to ny grandchildren and ny friends and ny
nei ghbors.

And you really need to understand where this
project is going in and where -- the significance of it to
the residents of Charleston View, because, ultimately, we
are the prime people who are going to be dealing with all of
this, and you need to really put sonme weight in what we do
and what’ s about to happen to us. | realize we're a snal
bird, but we're still people that, you know, who shoul d be
of sonme value to the Conmi ssion. And so, that's really what
| wanted to say last night and | thank you.

HEARI NG OFFI CER CELLI: Thank you, Ms. Haski n.
Agai n, thank you for being here throughout.

(Appl ause.)

HEARI NG OFFI CER CELLI: Ms. Haskin, | really
appreciate all of your participation. You ve been here
since the very begi nning, and you ve sat through sonme | ong
hours with us, and we really appreciate your being here, and
you' ve said quite a bit that's been a big help to this

Commttee and we will never forget you.
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M5. HASKIN:  Thank you.
HEARI NG OFFI CER CELLI: Thank you. Sarah Bennett?
From t he OSTA, please.

M5. BENNETT: Well, | want to just say that |
realize that people can | ook at the sane thing and see
things that are different. W are interpreting, let’s say,
what we see. And so, |’mthinking about the applicant’s
archeol ogi sts there. They went ahead and did the job that
they were paid to do.

|’ mgoing to tal k about nyself as an A d Spani sh
Trail nenber -- active nenber of a very snmall chapter here
in Tecopa. W have six or seven nenbers who are actually
putting feet on the ground and wanting to know about this
smal | segment that runs through this community.

And as we did that, as we worked, neter by neter,
through California Valley, and we came up over the ridge
there, and we | ooked down into Pahrunp Valley, we had just
come out of this pristine valley. W didn't find any trash,
any nodern trash, except things that mght have fallen from
the sky - Myl ar balloons or other such things, and it was
such a wonderful experience of discovery, walking this
trail, discovering it, noting it down on a nap.

And then when we got to the ridge and | ooked down
into Pahrunp Valley, we were just wondering, now where is

this trail going next? And alnobst at that sane tinme is when
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the project canme to our attention, the solar project, and
all of our energy, now, has been on that.

So, we haven’t been on the trail very nuch. And
the thing that strikes ne is these archeol ogists that are
pai d have done a |l ot of work on this land, but there hasn’t
been any exchange with people |ike our association who
really have a vested interest to know what it is that they
are finding. And we could have given them suggestions or we
coul d have given them perspectives that nay have hel ped them
reinterpret what it was that they were seeing on the ground.

And so, | feel kind of like -- at a loss. Like,
here we are, an organization that is very interested in
knowi ng sonme part of history. W don't have the financial
resources; we are a small group of volunteers that are doing
this. And then to have this conme up, and these peopl e have
the resources, but |ook at the interpretation in a -- very
narrow and disinterested, in a way. Disinterested in the
history part of it, anyway. And it’s a little disconcerting
that we aren’t |looking for the truth, so to speak.

| am a resident of Bakersfield, California. The
power that is supposed to be generated in this area i s going
to be coming out to us. | think that there are better ways
to use renewabl e energy than to place it out in a desert
community like this, inmpacting the people, inpacting the

organi sms, inpacting the ecology, and inpacting a historic
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trail. | just think there’s a better way and | don’t think
it’s been well thought out. | thank you very much for your
attention.

HEARI NG OFFI CER CELLI: Thank you very nuch, Ms.

Bennett:

(Appl ause.)

HEARI NG OFFI CER CELLI: Is Scott Smith here?
M. Smith. | believe we’'ve heard fromyou before in the

status conferences on the phone, right?

MR SMTH Yes, | was there

HEARI NG OFFI CER CELLI: Go ahead. Speak right
into that m crophone.

MR SMTH | got to turn it up alittle bit
there. That was ny wife that just spoke. M nane is Scott
Smith. | want to nmention sonething that was tal ked about by
CH2VHi I | again. They tal ked about how Jack Prichett had not
been out on the trail for the last year and nade a bi g point
out of that.

Jack has done nore work on this project over the

past year. | probably talked to himon the phone three,
four, sonetines five tines a week. 1, nyself, have spent --
| was just trying to figure it out. | have it witten down
at hone. | didn't being it with me, but | spent -- over the
past year, I'’msure | spent over thirty days out on that
trail.
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Now, Dr. Spaul ding had said that he assuned or
t hought that probably Track 1 was the sane as what we had
shown going up through the project site. First of all, ny
background: | spent forty-six years in the grading industry.

| was a construction cost estimator, a field nan,
everything like that. | know what grading | ooks I|ike.

Now, they have nade, very clearly, a statenent
that the A d Spanish Trail goes through there and it’s been
graded, and so, therefore, it’s been lost. Wll, the trace
that we have been follow ng going up through there is not
graded, has not ever been graded, and it is a wagon trail,
and it does have traces of the A d Spanish Trail running
withit.

And | just want to stand up here in public and
thank Jack for all the work he has done. He's just been
phenonenal on it.

And | am al so wondering why the electricity is
bei ng produced over here and then shipped all the way back
over the Central Valley. Wen | drove out here, | went
across Tehachapi. Now, Tehachapi -- | don’t know how nmany
t housands and t housands of windmlls they have. Never have
| seen nore than fifty percent of themrunning because they
don’t have the grid to take all the electricity.

Now, I’mnot a NIMBY. |’ve put solar panels in ny

backyard and I do save quite a bit of noney off of it and I
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believe in solar power, but why not put it in the Central
Valley if we're going to use it in the Central Valley?
There’s plenty of land out there. Thank you.

HEARI NG OFFI CER CELLI: Thank you very mnuch,

M. Smith. |If there’s anyone else in the room who would
like to make a public comment, we have these blue cards. |If
you would fill one out and give it to Bl ake Roberts, then we

will call you by nane. Phillip Smth is next. M. Phillip
Smith. Hello.

MR SMTH M nane is Phillip Smth. I1'ma
Chenehuevi Indian fromthe Colorado River Ue Tribe in
Parker, Arizona. And |I’'ve been involved with a |ot of these
nmeetings -- these public neetings. | always |look at that as
a waste of nmy tinme. Any Indian that attends these is a
waste of tine. W’ ve been ignored.

| hear people talk about the -- down here, about
the A d Spanish Trail. They want it preserved for the
history record. And | hear over here that those old trails
were Indian trails a long tine ago, but you don't tal k about
it. I'’mway down there, what -- | just heard about this
neeting the other day. And | just found out where the
| ocation was last night. Poor communication to nme, getting
around to all of us.

Li ke one of the |adies says or the guy says here,

you don’t need government to govern with the people, the
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tribes. You don't. The only one | knowis down there in
Blythe in the Rio Mesa project. They net governnent-to-
government, and they found out a lot. They re shut down

ri ght now because they heard fromus, | guess. Shut another
down over there is we protest out there.

But we’'re so far down, and up there is | ong ways,
not because it’s a long ways up here, it don’t nean that our
people were not fromup in this area. Yes, we were. W
were all over. Different places. And | don’t know what you
consider to be on the Register or anything |like that, and
it’s not historical, or not worth it. | knowwe're -- |
guess we're not. | didn’t think the native people to becone
citizens until 1924 because we were nobody. W weren’t put
in the Register.

And out here, people live by every spring like the
springs they’ ' re tal king about. Everywhere there was a
spring, there was tribes and famlies there. There was
always a famly on these springs out here. And because
they’re not there today, it wasn’t our choice. The m ners,
the ranchers | obbied to Washington, D.C., get all these
| ndi ans out of the desert. Put them sonewhere. And they
di d.

My father lived out in the desert. He was |ocated
down in Parker, Arizona. That’'s where he was. But that

doesn’t nean that -- and then they sent himto the boarding
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school. They just took all the kids away and sent themto
t he boarding school. No nore history. Don't talk their
history. Don’t talk their |anguage.

It is hard for us to grab these things today, but
it’s still there. W still knowit, but you took it away.
Just |ike Cortes, when he came to Mexico, invaded Mexico to
destroy our history. Wen | see these projects out here,
you' re erasing our history. That’s what the project’s
about .

I ndian tribes don’t have nothing agai nst these
projects. It’s a natter of where you put them and where you
set them You know a ot of laws that violate it. You
don’t need us to (unintelligible) the government on EPA | aw
106. 1 don’t know why you don’t do that.

Just like the Ivanpah. That was a ranch. |I|van
was one of the first persons there fromthe Indian tribes.
Man, | thought that was going to be a little project, and
they took us on a little fieldtrip, alittle project, going
to hook up to the power line right above them but ol’ Bob
ought to make this fast noney in the FastTrak thing, and al
of a sudden, it expanded and it expanded all over California
-- or expanding to California.

It can’t expand, |ike over here -- like this area
here in a FastTrak thing. About two hundred |l ocations in

California -- Southern California, like they proposed. W
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can’t be going here and there. Look how far | traveled from
-- | came from Needles this norning. Look at how far that
is to get out here. | just found out where the | ocation was
last night, and | nade ny trip here.

And | do know that, to me, right now, |’ mwasting
my time. |1'mgoing to let you guys know that, too. That
we’'re not really heard. They ignore us. Just like they say
t hey honor the A d Spanish Trail. How about us? W’ ve been
here before that. Think about us. Think of |ocating our
people. Think of the projects don't meet governnent-to-
gover niment .

A steam pl ant was proposed out in Ivanpah one
time, years and years ago, and that was a steamplant, a
coal -burning plant. And they net government-to-governnent,
but these new projects don’t neet governnent-to-government.

These are the only projects | know that don’t neet
gover nment -t o- governnment. Thank you

HEARI NG OFFI CER CELLI: Thank you, M. Smth.

(Appl ause.)

HEARI NG OFFI CER CELLI: Thank you for com ng out
here and t hank you for your coments. Thank you,

Dr. Roberts. Elizabeth von Till Warren, did you wish to
make a conment ?

DR. WARREN: |’ m speaki ng as a concerned Nevada

citizen. This whole project is based upon the assunption
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that all of the infrastructure will be provided through the
State of Nevada' s territory BLM | and. The transm ssion
lines, the natural gas pipeline will conme fromvery close to
my town, within a half mle, conme through all of this part
of northern Clark County and western C ark County in order
to serve this Hdden Hills project.

And | can’t think of a worse nanme for anyt hing.
It’s anything but hidden. | know why it’s named that. As a
historian, | know that. But it certainly gives a false
i npression, just the name of it itself.

But the point is Nevada is going to transmt al
this energy, it’s going to provide the way to light it with
natural gas through the Kern River pipeline, and the water
that you'll take for the project conmes out the Spring
Mount ai ns, basically, which is a Nevada | andscape feature -
huge.

What do we get out of all of this? Well, we
transmt the power down to EIl Dorado Dry Lake where it goes
into the grid, and guess where it goes? All of it to
California. W don't get one negawatt, we don’t get one
watt for that matter.

So what are we doing? Wy are we not putting al
those watts on people’s roofs wherever they are, and forget
all these long, huge transmi ssion |ines and this enornous

distribution of what is relatively pristine desert?
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Granted, it is not totally pristine, but it’s certainly

better than Las Vegas Valley. |It’s certainly better than
Los Angeles. It gives us a sense of being soneplace that’s
i mportant.

| think we should step back fromthese huge
projects and take a | ook at what are we doing to ourselves.
VWhat are we doing to the place we live? And what is the
cost? And the true cost is not given. The true cost of
bui l di ng these projects nmeans that, forever after, at |east
inour lifetimes and many lifetinmes to conme, probably as far
forward as the Paiutes go back, and the Shoshones, we w |
destroy the | and.

So ny slogan to | eave you with today is: green
energy creates brown fields.

HEARI NG OFFI CER CELLI: Thank you, Ms. Warren.

(Appl ause.)

HEARI NG OFFI CER CELLI: Now, we have a nunber of

peopl e on the phone that are nuted. Before we unnute the

phone, | wanted to hear first fromany agencies that wish to
make a comment. |'mgoing to unmute the phones now, and ask
if there are any -- is there anyone on the phone now who is

-- speaking on behalf of a governnental agency? Anyone on
t he phone? | thought | had the gentleman fromthe BLM
earlier. GCkay, is there anyone on the tel ephone who woul d

like to make a comment -- who is a nmenber of the public who
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would i ke to make a cormment at this tinme? Please speak up.

MR. EMERSON:. Hello? Can you hear ne?

HEARI NG OFFI CER CELLI: Yes. Kevin Enerson, go
ahead.

MR. EMERSON. M nane is Kevin Emerson
(Unintelligible.)

HEARI NG OFFI CER CELLI: One minute, M. Enerson.
Hol d on just a second because we need to fix the volune on
your line. Try again.

MR. EMERSON: How s this?

HEARI NG OFFI CER CELLI: Not nuch better.

MR. EMERSON. Wuld you |like me to call on another

l'ine?

HEARI NG OFFI CER CELLI: You know what? |’ m going
to ask that you and -- 1'"mgoing to ask all the public
commenters to call in on Monday. W’re going to be resum ng

at nine o' clock, again on the WbEx, on Monday. And in the
interest of tinme, | think, unless soneone has sonething that
they really need to say today, I’'mgoing to ask that the
commenters comment on Monday at noon, so that we can finish
up the evidentiary hearing on the cultural matters today.
So, thank you, M. Enmerson. | appreciate that.
In general, it’s better when you call in to use -- if you
are using a landline, to use the handset than a

speakerphone. |1’ve noticed we’ve had sone difficulty
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heari ng people with cell phones. |Is there anyone el se at
this time? Oherwi se, we have Cerald Haskin who is here.
M . Haskin, please step forward.

MR. HASKIN: Yeah, my nane is Gerald Haskin and

all I wanted to say was |’ve been around quite a bit of
different places. | was born in Pahrunp, Nevada, and |’ve
seen -- a relation of mne has got sone Indian artifacts

that was picked up in Vegas. The guys didn’t know what they
were. They just, you know, pushed them aside and stuff, so
he brought them hone.

And yesterday | was sitting out there watching the
doves run around the yard four or five foot in front of ne,
you know. |’ve got all kinds of animals around. Every once
in a while, we see an eagle out there and it’s just kind of
a shane if, fromwhat | understand, fromall these mrrors,
and all the heat fromthem those birds won’'t stand a
chance.

It’s just kind of a shame that all this is going
to affect the animals and stuff. It’s kind of nice |iving
out there in the quiet and, you know, your grandkids can
scream and holler all they want to and do what they want to.

Then last night, | was out there sitting on the
back porch | ooking up in the air, watching, you know - | had
to shut off the porch light because it was too bright and

was | ooking at stars. And out there those stars are
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beautiful. They really shine. W get a little glare out of
Pahrunmp and out of Vegas, and you really -- so you have to
kind of | ook southwest to see the stars. They are pretty.
That’ s about all | can say. Thank you.

HEARI NG OFFI CER CELLI: Thank you M. Haskin.

(Appl ause.)

HEARI NG OFFI CER CELLI: (Of nmic.) M. Barkley,
in the back. Could I ask you to please cone back to the
podium for a second? And while he’s walking, | just really
want to thank everybody who's taken the tinme to cone out and
speak. W are listening. I'mlistening. This Comrittee’s
listening. And | really appreciate everyone being here.

| had a question for you. W were here until
al nost ten o’ clock |last night discussing the inpact on
birds. W had sonme of the top biologists, the top experts,
really, in the country on this question, and nobody
menti oned the idea that you did today.

| just want to nake sure |’ munderstanding. That,
basically, one of the problens you re seeing that’s
i mpacting birds here is carcasses of rabbits on the road.
That then the birds are eating the carcasses and get hit by
a truck. | just want to nake sure |’ m understanding that.

MR. BARKLEY: This is a problem and, going to the
outreach for BrightSource, | was assured that the power

lines would run al ong Tecopa Road, at |east fromthe
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Stateline to the extent of the project and a little farther.
This is where the birds hang out. [It’s where the gol den
eagle and the two red tail hawks -- there were two. |

pi cked one up off the highway. There are barn ow s out

there. There's a variety of falcons and hawks that frequent

t he area.

Driving down the highway early in the norning, and
usually nyself, I kill two or three rabbits, and the hawks
are sonmething -- | did pick up a red tail hawk. | probably

shoul dn’t have pulled the tail feathers out of it, but he
was pretty nuch splattered. But |’ve seen barn ows in the
sanme situation and I'’mdefinitely afraid of all the
transportation that’s going through between 160 and t hat
ar ea.

And | think the issue is -- as big of an issue as
all the other issues with the flux and the things and |’ m
not sure how that’'s going to go or, you know, how the birds
will treat that. But it’s a separate issue and maybe it
shoul d have been addressed in a different venue. | think
maybe putting sone poles out in the desert and raising sone
bunny rabbits and throwing themout there for the -- | don’t
know. 1’mnot an environnentalist.

| think this is an issue to clean the road, and
with the traffic in there, there’s going to be a |ot of dead

rabbits. The kit foxes -- there’'s a kit fox that’s between
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160 and the Stateline. They cone out and eat the sane
thing. The little coyotes. It’s an issue with all the
ani mal s that are carnivores.

PRESI DI NG MEMBER DOUG.AS: So, just a brief
comment on process. W’'re going to take a five-m nute break
and give everyone a chance to stretch and get ready for the
next panel. | wanted to -- after we take the last public
comment -- let’s just go to the public comrent. Linda
O ero? Fort Mjave Indian Tribe.

MR. KAZI O Comm ssi oner Dougl as?

PRESI DI NG MEMBER DOUGLAS:  Yes.

MR. KAZIO Just real quickly to address the
removal of the carcasses - it is in BIO-8 um condition --
uh, BIO8, 16

PRESI DI NG MEMBER DOUGLAS: Thank you. So it
didn’t come up because it was not in dispute. There was
agreenent that carcass renoval woul d occur.

MR KAZIO That is correct.

MR. BARKLEY: Thank you.

PRESI DI NG MEMBER DOUG.AS: Thank you. M. Qtero.

M5. OTERO  Good afternoon, Conmm ssioners. MW
name is Linda Gero. |1’ma nenber of the Fort Mjave |ndian
Tribe. I'mhere also with Nora McDowel| Anton fromthe Fort
Moj ave Indian Tribe. You called earlier about governnent?

| do al so represent our tribal governnent. |[|’mon the
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tribal council. | also serve as the director of the
Ahamakav Cul ture Society; so does Nora McDowel| serve in the
capacity as assistant director.

We made the trip out here today from Needl es,
California, as well this norning to at | east hear and listen
and | earn about the process of what the CEC does -- goes
through to make a decision ultimately of the Hidden Hills
Project. W’ ve been keeping an eye on that -- this
particul ar project because the CEC does nake ot her decisions
on other projects related to renewabl e energy in the
Ri versi de County, and you are aware that there have been
several already in the decision-making end. And, as
menti oned earlier, about the Rio Mesa Project as well.

| had the opportunity to nmeet Conm ssioner Karen
Dougl as in Decenber and state some inportant things that, |
think, was left out of this process. It’s taken us al nost --
several years to understand what this process is about. And
as | heard comrents fromtribe about consultation, that’s
what | acks, and for us to understand that this is a | egal
process doesn’t have that way in which a tribe can be
sitting at the table to have the right governnent-to-
government consultation. So, that there | acks our ful
participation of any tribe, as well as the tribes
represented here as well.

We | earned that the hard way. W |earned that by
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way of a decision being nade on the Genesis Project that
destroyed a lot of cultural sites because they didn't
understand to involve the tribes to the depth in which we
woul d have participated and shared. That part was never
ever fully addressed, and then, when that process with the
CEC is conplete, it noves over to the federal side and the
BLM does -- takes that with that sane information base and
makes that continued decision-making on the -- fromthe
federal side, through the interior.

So, long story short: this is a |ong process and
this is probably not going to be the end of this either, but
just to make the comment known that the CEC has heard, at
| east from Fort M)jave and other tribes about the |evel of
acknow edging tribal participation, tribal governnents are
wel |, and we need that doorway into having that opportunity
asi de from havi ng, you know, the |egal process that, as
tribes are not always willing to participate in that manner,
but raising it to acknow edge that we are sovereign
governments as wel | .

Al'l throughout the renewabl e energy plan to nove
forward was through the Energy Act of 2005, when Congress
passed that and agreenments were made with the federal
government and the state government. MOU s were devel oped
and created and, fromthat, various plans were initiated.

Not at any tine were tribes asked to participate, and here
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we are in a process that just very limts the triba
partici pation.

That’ s a key, inportant part, to understand the
| andscape as has been tal ked about earlier. W, as native
peopl e, understand this natural world and how we fit into
it. It’s a part of our life ways. [It’s been nentioned
earlier and it still is a part of what needs to be
understood. It's a living culture. W are part of that
living culture. 1t’s never died out. W won't go away.

That’s why we speak in these forunms. W speak in
any capacity that we can to make that voice heard, and, for
t hose who don’t understand that, we are a still a living
culture. W tie into those places that are still alive
through the spirits, and that is inportant for us to stil
mai ntai n and have that continuity of our past that we al so
recogni ze that it’'s inportant for our future.

Unfortunately, that is never enbedded in the
docunent to understand that, and when you have contractors
do certain work, even for an applicant, they m ss that
conponent of it. That's the depth of why tribes get
involved. To nake that point understood. But sonetines the
| anguage isn't carved out right to fit fromthose ways in
whi ch we speak where the |laws are, as we spoke -- heard --
was spoken of earlier about the National Register or the

California Register.
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Sonme of that |anguage does not exactly fit the way
in which we express ourselves and how it should be
identified in the level in which it -- the significance is
far nore -- greater than what the | anguage represents.

And one thing that should be understood is when
peopl e think of everything of only physical. 1t’s not just
physi cal. Absence of sites, absence of those things has
significance as well, and that’s very nuch m ssed at tines.

Wen they say, well, there was no sites here or no
identification of any markers here or there, that doesn’t
play well with the tribes because, in our way, absence of
sites as well does not nean it’s not significant. It’s tied
into the spiritual life, the spiritual level in which sone
fol ks don’t always understand fromthe western way of the
scientific nethod.

So, to -- we want you to know that, you know, we
made this trip to support people here, the tribal people and
people of the lands that are part of this community. W are
bei ng m ndful of what’s going on and the decision that
possi bly be made on the H dden Hills Project, and, um weigh
in on acknow edgi ng that you raise the level in which
cultural input is significant and honor that.

PRESI DI NG MEMBER DOUG.AS: Thank you, Ms. Qtero.

Thank you for being here today.
(Appl ause.)
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PRESI DI NG MEMBER DOUGLAS: | want to thank you --
Il wait for the applause to die domn. | want to thank you
also for taking the time, along with your coll eagues from
Fort Mpjave to come and visit nme and tal k about our process
and tal k about how we can better engage with tribes in our
siting process.

As M. Arnold has pointed out, probably a couple
times in the last few days, and he has been extrenely
patient and extrenely constructive sitting through nany days
of this - I'll be very curious at the end to hear what he
thinks of it all.

This is the first time that we have had a Native
American Tribe formally intervene and becone a party in our
proceedings. This is new, certainly newto M. Arnold and
the Pahrunp Paiute Tribe, it’s newto us. |It’s inportant
that we get it right and it’s inportant that we |earn from
this and nove forward. So thank you. Thanks for being
here.

Let’s see here. | have Any Hai nes of Charl eston
Vi ew.

M5. HAINES: MW nane is Any Haines and | ama
Charl eston View resident. Today | just wanted to say that
the Hidden Hills Project going in will not only affect ny
life, but ny famly, because | ama native. | ama Pahrunp

Paiute. And the damage that is going to be done to this

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N L O

153

land will never be restored. And the people sitting behind
me hold this place very sacred. And it is very distressing
to me that people can, in a way, step on other people’ s toes
because they don’t understand the power that this holds to

t he peopl e.

And | am sixteen years old. | have lived with ny
grandma and ny grandfather, Rayetta and Geral d Haskin, for
over half of ny life, because ny nother has not nmade very
wi se deci sions and she has kicked us out several tines.

And if it weren’t for the safety of Charleston
View and its secluded area, then | probably would not be
standi ng here today. Because whenever we went to G andma’s
house, we never had to worry about anything. W never had
to worry about what was going to happen to us, who was goi ng
to be in the house, you know.

And it is just very distressing to ne because
nobody here really lives here and nobody understands what
Charleston Viewis to these people. And being -- living
here over half my life, it’s -- | don’t know, it’s very,
very upsetting because everybody is going to | eave and we’'re
going to have this thing in front of my house.

It’s going to destroy part of ny heritage that |
amfinally getting to | earn about because ny nother was
never into her Indian heritage. And now that | have noved

in with nmy grandnot her and ny grandfather, | am now hearing
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stories about this amazing culture that the natives have.
And this is going to get rid of a huge part of that and it’s
going to affect the kids in ny nei ghborhood who really don’t
have anything. And it’s going to affect the adults who
cannot afford what all of this is going to bring.

And | just -- | really don’t believe that this is
fair to the people of Charleston View and the natives
because it not only affects the Pahrunp Pai utes, but
different tribes near us. And | just -- | don't believe
that that is a very fair thing to do. That’'s really all
have to say. Thank you.

PRESI DI NG MEMBER DOUGLAS: Thank you.

(Appl ause.)

HEARI NG OFFI CER CELLI: Thank you.

PRESI DI NG MEMBER DOUG.AS: All right. Thank you.

s there any nore comment fromin the roon? Okay, it
doesn’t look like it right now Thank you all for being
here. Thank you very nuch and | hope you stay to listen to
t he next portion of the hearings.

| wanted to make one comment before we take a very
brief break and that has to do with the video canmera in the
room | know that there was a concern expressed about
filmng the proceeding as it’s going to go forward.

Anot her area that |’ve now been reflecting on

where our law is not necessarily as conducive to Native
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American participation in the hearings as we mght |ike, as

we actually cannot say to soneone that they cannot film

So, however, that said, we’ ve spoken with the gentleman with

the canera. M understanding is his only desire is to film

a coupl e peopl e who have perm ssion. He has no interest in

filmng anyone else. So | wanted people to understand that.
|'s that correct, sir?

VI DEOGRAPHER: That is correct. Thank you.

PRESI DI NG MEMBER DOUG.AS: Very good. Al right.

So, with that, let’s take a five mnute break. Let’s cone
back at --

HEARI NG OFFI CER CELLI: Well, in five mnutes it
wi |l be about seventeen after. | want the parties to put
your experts on the expert panel now so we’'re all ready to
go in five mnutes.

W' re off the record.

ETHNOGRAPHI C RESOURSES PANEL

HEARI NG OFFI CER CELLI: Gkay. | just want to nake
sure that we have all of our experts seated. M. Warren,
are you also a cultural expert on this?

Jack Prichett, | wonder if your entourage has
shrunken. 1’mthinking that what we would do is bring
peopl e down closer to the Cormittee so we can see them
It’s better when we can see their faces when they talk.

M. Arnold, I'"'mthinking, if there’s room | don’t
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want to di srupt you too nuch, but we'd sure |ike to see

everyone closer up. |If we can nove everybody down this way,
we can see your face when you're talking. I1t’s a |lot
better.

The other thing is, |adies and gentlenen, | know

that certain parties are not going to make it to Sacranento.
You're going to be on the phone. It is going to be very

i nportant, though, that you continue to participate on the
phone on Monday, because we’'re going to tal k about things

i ke what needs to be in the briefs. So that’s inportant.

So, let’s have all of the experts take their
seats. Cone on down, experts. So, Cinton Helton. | have
Lynne Sebastian. | have Natalie Lawson. | have Geoff
Spaul ding. GCkay. Now, | still have Richard Bent, are you
continuing to be an expert on this panel for the cultural ?

MR BENT: Yeah, | can do that.

HEARI NG OFFI CER CELLI: | nean, | don’t know. [|'m
not saying you have to. W’re no longer on A d Spanish
Trail, we’'re now on the cultural -- ethnographic-cultural
side of things. Are you all going to continue? Just
M. Prichett? ay, thank you.

So, M. Prichett, I’"mgoing to put you next to
Dr. Spaulding. Next to Jack Prichett, | would like to put
-- Thomas Gates, if you could sit next to Jack Prichett.

And then, next to Thomas Gates, |I’mgoing to put you,
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M. Arnold, if you wouldn’t mnd sliding dowmn next to
M. Gates. And, again, that’s Mathew Leivas. You' re going
to scoot down next to M. Arnold.

And Ms. MacDonald, is M. Thomas King still --
Ms. MacDonal d?

M5. MacDONALD: Yes?

HEARI NG OFFI CER CELLI: Is Thomas King testifying
on the ethnographic, or was he just A d Spanish Trail ?

MS. MacDONALD: No. He was cultural and historic
resources, so both portions.

HEARI NG OFFI CER CELLI: So he’s a part of this
panel as well?

M5. MacDONALD: Yes, sir. Thank you. Assum ng

he’s on the |ine.

HEARI NG OFFI CER CELLI: He is. Wll, | see that
he’s still here. M. King, you want to say sonething. Let
us know you're still alive and kicking. (Of mc.) | do.

Thank you. And then, CBD did not have a cultural expert.
Not Zell hoefer. Not County of Inyo. Arnold, yes. kay.
Go ahead and get yoursel ves set up

The way |1'd Iike to proceed now, |adies and
gentlenmen, is that we have the testinony of Thonas Gates
that is going to cone into the record as testinony. And |
t hought the best way to proceed today would be to all ow

M. Gates to sort of kick things off for staff, tell us what
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the issues are, allow applicant’s party, then, to respond to
the coments -- or, really, the evidence as presented by

Dr. Gates. Then, we would turn it over to M. Arnold. Then
we have Thomas King, who we will insert wherever we can when
we think it’s appropriate.

So, with that, let me just nake sure. Everybody
on this panel has been sworn already, including Thonmas King.

So, let’s start then with Thomas Gates, please.

DR. GATES: Thank you very much for the
opportunity to provide oral testinmony on ny witten
testinmony. Unh, hello?

HEARI NG OFFI CER CELLI: Yeah, you’ve got -- see
how | anf? 1’ m speaking right into this thing. M nose is
bumping into this mcrophone. That’s what we kind of want
you to do.

DR. GATES: Ckay. Let nme try it again.

HEARI NG OFFI CER CELLI: Perfect.

DR. GATES: So, thank you very nmuch for the
opportunity to provide oral testinmony. |’ve got a
Power Poi nt .

HEARI NG OFFI CER CELLI: W’re having a Jim
Hendri x experience, Tony.

MR. RYGG Al right.

DR. GATES: Are we out of power? Hello? Hello?

HEARI NG OFFI CER CELLI: That’s good. Stay close
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toit, Dr. Gates.

DR. GATES: So, |’ve got a PowerPoint, and | want
to make sure that, as each of these imges cone up, that, to
the extent that you' re concerned that these are part of the
evidence, | would like to try to identify what the sources

of these are.

HEARI NG OFFI CER CELLI: |’ m just passing over the
perm ssions right nowto Mke Battles, who will get your --
he has your PowerPoint, | take it? GCkay, very good. You're

now on WebEx. You’'re broadcasting live from Shoshone,
Cal i forni a.

DR. GATES: So, this inmage here conmes fromthe
cover of the ethnographic report - the one that was
submitted into the docket as a redacted version. This is on
the cover of that report. 1°d like to start.

| have identified four areas of dispute. 1°'d like
to start with a quick paragraph that introduces the tribes
that the Energy Conmmi ssion staff consulted with for this
proj ect .

Staff consulted with nine tribes concerning this
project. Al of those tribes were clear and unequi vocal
that the project is in the center of Pahrunp Paiute Tribe's
territory and that they would have first say on cul tural
resource issues pertaining to the project and potenti al

i mpacts. The -- and so the Pahrunp Paiute Tribe
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participated fully in a collaborative study that I
conduct ed.

There are 565 tribes in the United States that are
federally recogni zed. There are hundreds nore that are
petitioning to be recognized, and that’s a |l ong process to
get that recognition. The Pahrunp Paiute Tribe is one tribe
that is petitioning to be recognized. Their petition has
been pending with the Departnment of Interior since about
1987. So, they are in that process, but they are not yet
federally recogni zed. Nonetheless, they are listed with the
state’s Native Anerican Heritage Conmm ssion. They show up
routinely on the docunents that the Heritage Comm ssion puts
out that then requires us to consult with themas a starting
spot .

The Pahrunp Paiute Tribe s headquarters are in
Pahrunp, Nevada. Their ancestral territory is about fifty
percent in California and about fifty percent in Nevada.
Their nmenbership is roughly a hundred or so, and those
people live both in Nevada and Californi a.

| want to nove on to what | perceive to be the
four areas of dispute. There nay be others that the
applicant’s witnesses mght bring up, but the four that I
identify are the following: “If ethnographic resources
docunented by staff exist, then what types of historical

resources or historical properties are they?” That’s nunber
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one. Two, “What nethods are such resources known by?”
Three, “What |levels of effort should be expended in

enpl oyi ng what ever nethods are used?” And four, “What are
sufficient mtigations for project inpacts to ethnographic

resources in, near, and around the project area?”

So, I'Il then proceed to go through these four
areas of dispute. Could | have the first slide -- the
second slide, | should say. | just want to quickly identify
--and 1’|l return to these three different inages

t hroughout the rest of this presentation.

The first ethnographic | andscape is a Salt Song
Landscape. This is a map -- go back, Mchael. This is a
map that you can find readily available on the Internet, and
for which |I obtained copyrights on behal f of the Energy
Comm ssion to include in our reports or assessnents.

Next slide. The second ethnographic | andscape that |
identified is | abel ed the Pahrunp Pai ute Honme Landscape.

[l return to this inmage |ater.

And the next slide. The third ethnographic |andscape
that staff docunented in collaboration with the Pahrunp
Paiute Tribe is the Ma-hav Landscape, of which this provides
an imge of the location of that |andscape. Each of these
three images that | just ran through were attached to the
et hnographi c report and were brought forward into the

staff’'s Final Staff Assessnent.
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Now, there’'s been sone question in workshops as to
what is the relationship with these three | andscapes. So,
if youll indulge ne, 1'Il use this sinple nmetaphor. 1’11l
sinply say that if we were to picture a necklace, the Salt
Song Trail would be the strand or the string that ties the
neckl ace together; the fourteen, fifteen, or sixteen,
dependi ng on how you count them cultures would be gens on
t his necklace, of which the Pahrunp Pai ute Hone Landscape is
one gem and the Ma-hav Landscape woul d be facet of the
Pahrunp Pai ute Honme Landscape. So they are part and parcel,
going froma very large | andscape to a very specific aspect
of one tribe’s honel and.

Now, the first area of dispute -- or the second
area of dispute beyond what are | ands -- what are the
resources, is what type they are. Staff is pretty clear in
our study and in our Final Staff Assessnment that what |’ m
tal king about is what is normally called, under CEQA, an
area, and what, under federal guidelines, is called a
cultural |andscape, and specifically a type of cultural
| andscape which is an et hnographi c | andscape.

| think that’'s -- there’s a nmajor divergence there
bet ween what staff has asserted they are docunenting and
what the applicant’s expert suggests | was docunenti ng.

They are saying that, actually, | was docunenting a

traditional, cultural property, or the equivalent in state
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gui del i nes woul d be a pl ace.

So, | want to run through three -- the next three
slides to get at this nonenclature. And now, these next
three slides, or schemas, do not exist in the record.
However, text that does describe these differences of
nomencl ature do exist, and this summarizes it, so | hope |
can go forward with these three slides.

So, here is a typology of historical resources per
state guidelines for CEQA. There are these different types.
| really don’t want to focus to the left, | want to focus
nore to the two on the far right - places and areas. Wat
you' || notice under state guidelines is there’s nothing in
state guidelines called a district, just places and areas.

And | amclearly tal king about the far right areas.

Under the federal nonenclature, it’s no |onger
called historical resources. They choose to call them
historic properties. And there are these types again. Now,
there’s sone qui bbling over whether a TCP is a property unto
itself or is some sort of conbination of the other types.
And that’s sonething that goes back and forth. And, indeed,
we have Dr. Tom King as part of the panel, and these are
terms that he and a coauthor came up with twenty years ago,
and he clearly is the expert on a lot of this nonmenclature
about, particularly, traditional cultural properties.

But again, what | want to point out is, under
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federal |aw or federal statute guidelines, districts, of

whi ch one type of district is cultural |andscapes and one of
the four types of cultural |andscapes is an ethnographic

| andscape.

And | want to nmake the parallel that, when we talk
about TCPs, or traditional cultural properties, we are
tal ki ng about places. And when we tal k about areas, the
federal equivalent is a cultural |andscape, of which I’'m
tal ki ng an et hnographi ¢ | andscape.

HEARI NG OFFI CER CELLI: Dr. CGates, one second.

Ms. WIlis, do we need to mark this PowerPoint as 333?

M5. WLLIS: | don't intend to offer it into the
record, unless you feel that these -- the three additional
depictions are sonething that you would find useful

HEARI NG OFFI CER CELLI: So, I'’mgoing to mark for
identification Dr. Gates’ PowerPoint as Exhibit 333. Go
ahead.

DR. GATES: Thank you. So, having nade those
distinctions, | want to go to one last distinction that is
partially in dispute. And that’s the next slide, please.
The applicant’s expert witness seens to think that staff
either did or should have or woul d have been nost prudent to
docunent what | was out there docunenting as di scontiguous
properties. This is that there m ght be sone thene --

cultural thene, and that you identify on the ground these
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specific spots, locations, a trail track, an artifact
adj acent to the trail

These are discontiguous and that’s what you, then,
specifically delineate and then assess your effects to
determine if it’s eligible, and then assess your effects
tool. That's certainly one nethod. 1It’s a nethod that’s
nost useful particularly for archeol ogy.

That’ s not what staff was |ooking at. Staff was
nore on the left, with sonething that was contiguous. Later
on, I will talk about exactly why the | andscapes |’ mtal ki ng
about and docunenting are contiguous not discontiguous.
There is sonme di sagreenent there over what either staff did
or shoul d have done.

In, sort of, summarizing this nonenclature -- this
nomencl ature part of ny oral testinony here, | want to nake
anot her point. And that is that, under state guidelines for
actually determining eligibility to the state register,
particularly in a brief pronulgated by the California Ofice
of Historic Preservation Technical Brief 6, it states that
the state programfor historic preservation “is extrenely
simlar to the federal program?’”

So, where you start for finding guidelines for
nomencl ature that is |acking under state law -- or
gui del i nes, you can assune that the federal guidelines wll

cover that omssion. And I'Il return to that point in a
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bit, but I want to underscore that point now.

So, | want to nove on to the next area, now that
feel like I’ve articulated what staff was intending to do.
And now | want to tal k about the nethods which we use to
then identify, evaluate, docunent, and assess eligibility.

Il start by saying that, if the applicant’s
witness is incorrect in what types of historical resources
staff was aimng to docunent, |ikew se, then the guidelines
t hey woul d suggest we follow gets them further divergent
fromwhat staff’s position was.

The applicant’s w tness suggests that staff should
have fol |l owed federal bulletin -- or National Park Service
Bulletin 15 for determning eligibility. Wile staff did
not follow so nmuch 15, I'mvery famliar with Bulletin 15,
but, given that I'’mworking as a state enployee in
California, working on a project pursuant to CEQA |
foll owed the guidelines of CEQA first.

To the extent that | may find those guidelines
| acking, I'’mgoing go to the California Ofice of Historic
Preservation and | ook at their guidelines next. Those
gui delines are found in Technical Brief 6. To the extent
that I find those two guidelines lacking, | mght then
resort to taking a look at Bulletin 15 - not to say that
Bul letin 15 has got nothing to say about what is happening,

but it is the third area that | would actually rely on if I
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find the first two lacking, and I did not find them | acki ng.
Li kewi se -- so then, that’s at the |evel of
determining eligibility, applying criteria to properti es.
The one situation in California is, while cultural
| andscapes have been identified by the Ofice of Historic
Preservation as one of the top priorities that need -- that
the state needs to get clear on, and that’s in their
st at ewi de pl an.
Despite that, and that being in their plan for now
probably ten years, there are no guidelines at the state
| evel for docunenting areas or places, so it therefore could
be logical in actually docunenting -- not determ ning
eligibility for any property, but documenting specifically
areas or places that you would then resort under this
| anguage in Technical Brief 6, that the progranms are

“extrenmely simlar,” you would therefore go to the federa
gui del i nes for understandi ng how to docunment areas or places
as those are defined under CEQA gui deli nes.

So, the two guidelines that exist at the federal
| evel, and there are other types of literature - you d get
out into the grey literature beyond the guidelines. And
there’s plenty of literature out there. The two particul ar
guidelines in dispute are sonething called Brief 36 --

Nat i onal Park Service Brief 36 and National Park Service

Bull etin 38.
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So, Bulletin 38, coauthored by Dr. Thonmas King,
tal ks about how you docunent traditional cultural
properties. Since | was not docunenting a traditional
cultural property and I was, instead, going after an area,
which to be an et hnographic | andscape, | was follow ng Brief
36.

Now, 36 is, | believe, alittle bit older than
Bulletin 38. Bulletin has got a lot of wwisdomin it. 1’ ve
lived with Bulletin for twenty-sonme years. It’s got a |ot
of good advice and |’ve -- basically, over those twenty
years, | basically have internalized that advice. However,
let’s just be clear, | was follow ng the guidelines of Brief
36, not Bulletin 38.

Now, if the question is what is the difference
bet ween those briefs and bulletins, | would sinply say that
the definitions of what a traditional cultural property is
are different for what the definitions for ethnographic
| andscape are.

Anot her difference is that Bulletin 38 puts nore
enphasi s on col |l aborating, consulting, reaching out to
communi ties that have values that are attributed to the
historic property that you re trying to docunent, and that’s
areally critical area. Brief 36 is a bit silent on that.
And there are sonme other differences, which, the nore | go

into that, the nmore | think it takes me away fromthe ora
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testinmony I’ mgoing to provide, although that may cone back
up in the discussion.

| do want to underscore -- before | nobve on to the
third area of dispute, I do want to underscore that, while
the applicant’s witness erroneously attributes that | should
be follow ng certain guidelines, which | did not, on the
side, | want to point out that the applicant’s witness did
not follow the guidelines they said | should foll ow,
particularly in the area of consultation. | would say that
the applicant’s cultural resource nmanagenent professionals
did a mniml job. | would not say that it was zero, but
they did a mnimal job in outreach to the tri bes.

Now, if they don’t have the same requirenents as a
state agency for government-to-governnent consultation, so
that certainly is acceptable. | wouldn’t say they did a
poor job of their minimal efforts, but it was mninmal.

Bulletin 38 is pretty clear. |If you were going to
articulate the nerits of a type of historical resource or
property that is very closely affiliated with a community
t hat has val ues about that property, you should reach out to
t hose people and you should talk with them and understand
what that is about their culture, particularly if it is
sonmething like a traditional cultural property where the
val ues can be sonetines intangible, hard to understand to

the non-practitioner, and are not readily apparent by the
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ground, unlike sonmething |ike, for archeol ogy, where the
science -- you can get a |lot out of the science of the
artifact without talking to people who are maybe affiliated
with that artifact.

So | want to nove on to the third area of dispute.
This area of dispute, which concerns the |evel of effort --
sorry, I'’mgoing to do sonething simlar to what Richard did
yesterday. | want to go back to dispute two.

(Laughter.)

|’mnot quite finished with that. | want to al so
say sonething about a different -- another nethod that staff
followed in doing this docunmentation besides the guidance
provided in Brief 36. The issue here is that we are trying
to take a | ook at ethnographic resources. And ethnography
is a discipline that best practices would say that, in order
to understand another culture of which | ama foreigner too,
it probably takes at a mninuma year, if not a couple
years, to really get into that. There are ethnographers

that have spent their whole life with a culture and stil

feel like they don't understand it. |[|’ve spent eighteen
years as a tribal enployee. | still don’t understand that
culture ultimtely. |It’s a second culture to ne.

So, the issue here is if the Comm ssion, in our
schedule to regulate the siting of these facilities, if we

are to truncate that process, it starts to go against the
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grai ns, against the discipline of ethnography. Fortunately,
there are nethods out there that quicken the process and
there are tradeoffs to that.

So, in enploying a nethod that allows nme to do
et hnography within a, for exanple, a four- to six-nonth
period, | use a nethod call ed REAP, Rapid Ethnographic
Assessnent Program It’s a program and nethod that was
pronul gated by the Parks Service, and there are other types
of simlar processes out there. | start to forget the
acronynms, but there’s a Rapid Assessnent -- and sone of this
canme out of the 1930s, the Dust Bowl and trying to
under stand soci al inpacts of people during that time and to
do that quickly.

And so, REAP is a ethnographic nethod that you
woul d enpl oy when you are not trying to understand the ful
breadth and depth of a culture, but specifically what is the
beari ng of the breadth and depth of that culture as regards
a particular project area.

So it's truncated, it’s quick, it can be called
shotgun in sonme ways, and there are tradeoffs. And what you
do when you have these tradeoffs is you identify the
constraints, you try to rectify those constraints, or you
acknowl edge -- if you cannot overcone those constrains, you
acknow edge that and nove on.

In my reports and assessnent, | identified sone
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weaknesses. One -- there were five. One was an issue of
confidentiality. How can you nove into a group that you do
not understand and know and gain their confidence and gain
their precious information without a |ong period of tine
where you can gain trust? So confidentiality beconmes an
i ssue.

Second issue is, if you are in a culture in which
English is a second | anguage, it’s best to understand their
culture if you know t he | anguage and can speak, for exanpl e,
Sout hern Pai ute or Pahrunp Paiute. And that is a
constraint.

| don't speak that | anguage and there’'s very few
prof essionals out there that actually do, and for us to go
out and find that person and bring them under contract woul d
be a difficulty that | dispensed with. And we worked within
English and sonme of ny -- the people that talked with nme --
English was a second | anguage. There was sone constraints
but we worked through that.

A third area where we would identify constraints
is | couldn’t find sone of the materials. Some of the
sem nal ethnographic literature was tough to ferret out.
Sonme of it was not in the public purview and it would have
required ne to devel op professional relations with other
prof essionals that held these docunments of which | sinply

didn’t have the tine.
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So, | didn’'t have the full benefit of all the
information out there to do ny ethnographi c assessnent. Had
| had two years, | probably would have gotten to it.

A third area is you cannot understand the ful
breadth of a resource. So, for exanple, later I'll talk
about the Salt Song Landscape where -- it’s a circuit that
goes through four states. | didn't focus on four states and
| didn’t consult with sixteen tribes. | focused only on the
segnent in the Pahrunp Valley and | only consulted with the
tribe that was nost directly affiliated with that segnent.
So you start to lack the full breadth of the resource.

So, being up front about these constraints as part
of the method of REAP allows you to nove forward and try to
figure ways in which you can work around that.

Now, going on to dispute area three - the dispute
is over the given -- what the resources -- given the
gui dance and the net hodol ogi es that were foll owed, what is
the level of effort that needs to be enployed to actually do
a good job of identifying these resources? And there is
sone debate here over whether staff did enough work. It
tends to cone out in four areas - this level of effort.

The first is how precisely and well-delineated the
boundari es of these different resources have been deli neated
and docunented. A second area of this |level-of-effort

dispute is the applicability of various eligibility
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criteria. The third is a specificity of |locales for the
contributing attributes. W’IIl talk about contributing
attributes in order to define an ethnographic | andscape --
you identify the contributing attri butes.

And so, this dispute is in howwell did | define
those contributing attributes. And the fourth area is the
anount of specific local and other information required to
substantiate that something exists in the world,
particularly for some of us who are foreigners to this
culture, that might be a little bit esoteric or |ess
tangi ble. So, how nuch information is enough to convince
the rest of the world that, yes, there is indeed sonething
out there that is worth considering. These are these areas.

Now, all four of these are applicable to the three
di fferent resources, which would nmean you woul d have a
permutation of, what, twelve different problemareas. They
are hit and m ss across these three different |andscapes.

So, I'"'mgoing to now wal k through that by use of sone of the
maps and i mages.

So, | want to start -- uh, let’s go to the next
slide, Mchael. Back to the Salt Song Trail. |[|’ve already
said yes, indeed, it is a trail or circuit that runs through
four different states. The expert witness for the applicant
t hinks of this | andscape as, perhaps, sonething nore

archeol ogical - a mark on the ground, or perhaps sone

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

175

| ocal es adjacent to this mark on the ground.

And, while the Salt Song Trail, in places,
probably is a mark on the ground and perhaps - |I’mnot sure,
| did not ground truth, but perhaps sonme of the trails that

were discussed earlier today to the north of the project

perhaps are sone of the Salt Song Trail, but to really
understand the Salt Song Trail, it’s not about a mark on the
gr ound.

The Salt Song Trail is a corridor and, if |

really, really try to understand Pahrunp Paiute cultura
know edge about the Salt Song Trail, it’'s a corridor that’s
bel ow the ground, it’s above the ground, and its

di mrensionality, you know, is it -- how high does it go up?
If I"’mreally true to the ethnography, it goes up to the
cosnbs. It is linked to the MIky Way and so it’s hard to
put paraneters on this. But, on the other hand, | do not
want to say it is everything. It certainly is a corridor,
and there’s a corridor that runs directly through the

proj ect area.

Let’s go to the next slide. So, this is something
that was submtted under staff’s rebuttal testinony as an
additional image. | was trying to point -- with this inmage,
| was trying to point out, one, that we were only focusing
on that part of the Salt Song Trail that ran through the

Pahrump Valley, and | was trying to show that, indeed, the
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project - as you can see in the small dot in the m ddle of
the purple - indeed, the project is clearly in the viewshed.
This is a viewshed from one of the higher places of the
Spring Mountains. But | just wanted to show that -- and so,
this Salt Song Trail, it comes fromthe north, north of the
Spring Mountains, it runs along the Spring Muntains, and
fromthere goes out towards Barstow. |If you | ook down to
the far left just to the right of that little green inset,
the word Barstow is there.

So if you drew a direct line fromthere back to
Mount Charleston. But | -- sorry, | didn't put the line on
the map. | should have done that. It runs just to the
north of the project area. So, while I do not want to say
that, yes, there is indeed a line that you would find on the
land right there, | do want to say that that is probably the
m ddl e axis of this corridor, and the project is right -- if
it’s not smack in the mddle of that axis, it’s just off to
t he sout h.

And | think that gets you sone idea. So | think
that that is enough information to make sonme deci si ons about
impacts to this resource without trying to talk about how
far to delineate the corridor.

Next slide, please. So, back to this before |
| eave the Salt Song Trail Landscape. | also wanted to bring

up this issue that, you know, in order to find sonething
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eligible to a register - in this case, the state register is
what | was | ooking at, not so much the National Register -
you have to apply these eligibility criteria. And only one
eligibility criteria needs to be applied and found to have
merit in order for sonmething to be considered eligible to a
regi ster and, therefore, to be considered under, you know,
as an inpact to the environnent. |, however, found two.
Under one, broad patterns of history, and the

second eligibility criteria that | applied was under the

state eligibility criteria -- would be criteria nunber
three, that speaks about the -- does the property have
val ues that are -- that speak to art, traditions, designs?

Now, usually, this is applied to |like, for exanple, great
artists, architects, this type of thing, build sone very
nice building, and it’s got nerits, and it shows the work of
t hat master.

However, when you start to get into traditional
cultural properties and et hnographic | andscapes with these
cultural values, these intangibles, | felt that it was
appl i cabl e here because we’'re tal king about the Salt Song
Trail. And the -- one of the critical words in that title
is song, and while song is not place-based, as the argunent
woul d go, therefore it’s not a property, | want us to
under stand what a song neans for this | andscape.

| think one of the things that happens in these
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songs is it is comenorating both the living and the
deceased, the recently deceased, on a traditional route.
And t hese songs speak to that route, and they guide people
along that trail

So, what the applicant’s witness would want us to
do is do sonme sort of ethnonusicol ogical analysis of the
songs, pull out specifically the places for areas or |ocales
that are nentioned in the songs, and put circles around
those on a map and protect those.

And | think, while that is interesting -- | didn't
do that ethnonusicol ogi cal anal ysis, but what you do need to
under st and about these songs is, while the applicant’s
witness is only focusing on the text of the songs, | would
like to talk about the texture of the songs and the context
of the songs.

The songs do not nake sense outside of the
| andscape for which they were created and canme from You
cannot find these songs on the Internet, you can’t buy and
sell these, the public isn't supposed to be privileged to
t hese songs. These are for a cerenony that is to be
performed in the |and.

That’ s the context of these songs. The |andscape.

| npact the | andscape, you inpact the songs. Now, in
bet ween context and text is texture, the quality by which

t hese songs are produced. And, fromwhat | understand from
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the limted interviews |I’ve conducted with traditional
cultural practitioners of Salt Songs, of which, before

Ri chard Arnold became an intervenor, | had the opportunity
to discuss with himthese -- sonme of these aspects.

There is a reverberation and an echo that happens
in the land. There is an acoustic quality to these songs
that you could only capture in the land, and that’s what you
fail to understand if you just |look at the text. And so,
that’s why, | think, we want to tal k about these songs in
relationship to the | and, because that’s where these songs
canme out of, and it goes off into sone esoteric |egends,
met hodol ogy, cosnol ogy, and epi stenol ogy as to exactly how
t hat happened and what the Creator did and how t he people
i nherited and how they recreate, in an obligatory way, with
the Creator.

That goes off into sonething -- | really don’'t
want to go there, and, frankly, there’'s others here that are
much nore experts than I. | have two Ph.D.’s over here to
the left of me that know about this nuch better than I. So,
"1l leave it to them

But that’s -- | just wanted to underscore that.
Let’s go to the next slide. Now, what you see here -- this
is, again, the Pahrunp Paiute Honme Landscape. What you see
in the green is a journey. It’s the journey of Chief

Tecopa. The green is generally his travels, and the red
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dots are where he stopped along his travel.

And |’ musing Chief Tecopa’s journey as a way to
docunent the ancestral territory of the Pahrunp Paiute
people. Now, |I’mbeing critiqued here by the expert wtness
for the applicant that this honeland is not well delineated.

And all | can say is | would agree with that. There are
areas beyond the journey, outside of that ring that perhaps
are not well-known, exactly, where those boundaries are.
There are. There are, perhaps, sone |ongstandi ng
intertribal disputes over where that is, and | don't --
frankly, | don’'t find it to be staff’s position to weigh in
in a docunent, and put a line on a map that is not going to
matter one way or the other for making a deci sion.

| do know that generally -- the Pahrunp Paiute
homel and is generally within that green journey. And let ne
tell you the story of that green journey. Let’s go to the
next slide.

This is an inmage that canme out of the ethnographic
report, the study that I did. This is Chief Tecopa. Chief
Tecopa had a heavy deci sion weighing on his shoulders in
1873 when anot her fanous person, Wsley Powel |, at that
point an agent to the United States governnent, was given
the mssion to cone figure out how many different Paiutes
were out there and to what extent you could put themonto

limted reservations. This is in relationship to opening up
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the West, broadening the United States’ boundaries at the
dem se of tribes by getting themonto reservations.

And Wesley Powel |l had relation with Tecopa and asked
Tecopa if he would go around and talk to his people, his
various villages, so those red dots are where he stopped and
asked them would they nove over about a hundred mles to
the east into their neighbors’ territories, and to what
extent woul d the Pahrunp Paiute nove over to the, at that
time, proposed Mbapa Reservation.

And Chi ef Tecopa had a heavy duty on his -- because he
was -- on the one hand, he was trying to deci de about the
future of his people, and whether they woul d have a better
go of it in a reservation where they were told they would be
protected fromsone of the depredations that were occurring,
as we tal ked about the slaves and so on and so forth. On
t he ot her hand, he knew that by naking that decision, he
woul d | ose his honel and.

So, he had a heavy burden on himas he made this
trip, and, in fact, the result of that is sonme Pahrunp
Pai ute noved to Mbapa and some, particularly the village
right here in Shoshone - in fact, that village is |located a
stone’s throw away fromthis building over by a spring about
a hundred or two hundred yards from here.
The people particularly in this valley said no, we’'re

not going. So sonme went, some stayed, and of those that
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went, sonme of them w thin a couple years - because, at that
time, Mbapa Reservation was one of the nost poorly-managed
reservations in the United States. Plenty of docunentation
t hat showed the corruption of the people that ran that
reservation
So, a bunch of Pahrunp Paiute cane back. They didn't

get the fair shake they thought they were going to get.
That’s partly why you continue to have a Pahrunp Pai ute
Tribe today that’s not recogni zed by the federal governnent.

So, | find Chief Tecopa's journey to be defining
for the boundaries of the honeland -- the Pahrunp Paiute
homel and, and | find that it should be eligible under the
criteria that identifies fanobus people and what they’ ve done
for the history of the United States. Now, the applicant’s
Wi tness woul d suggest that this is an absurd practice. This
i s conparable to, perhaps, docunenting the United States.

MR HARRIS: Can | interrupt for just a second.
When you refer to the applicant’s testinony -- there’'s
actually nore than one applicant witness. There s four -
it’s a panel - and | would actually like us not to
personalize this. Can we refer to her testinony?

DR. GATES: The applicant witness’s testinony, |
guess.

HEARI NG OFFI CER CELLI: Let nme ask this: | think

you' re generalizing that, in other words, M. Gates has read
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applicant’s testinony and --

MR HARRIS: | was fine until he got to the word
absurd. It is very personal and if we can take it back. W
tend to refer to the staff’s assessnent; if he could refer
to the applicant’s testinony, that would be preferable for
ny --

HEARI NG OFFI CER CELLI: Gkay. | think if you can
use nore neutral terns --

DR. GATES: kay. So, it’'s far-fetched.

HEARI NG OFFI CER CELLI: Ckay.

DR GATES: It was a far-fetched stretch for ne to
suggest that a Pahrunp Paiute honeland -- that woul d be
conpar abl e to sonehow nom nati ng the boundaries of the
United States as a national honmel and, or the Mrnons,
although I don’t quite see themas a nation, although maybe
Utah -- the State of Utah is their nation, but | don't think
that that quite fits.

But there was a suggestion that what | was trying
to do was conparable to nom nating the Mrnons honel and or
the United States. And | would sinply say that the National
Regi ster already does that. Al the properties on the
Nat i onal Register, by definition, are in the United States
and they define the United States. Likewise, in California,
we have a California Register. All the properties in

California define the history in the material culture of
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California. There is no such register for the Pahrunp
Paiute Tribe that is exclusive to them So, it’'s perfectly,

| think, fair to assess themas a nation and consi der that

as a property. So that’s all | have to say about that M-
hav -- or, the Pahrunp Pai ute honel and.
Let’s go to the next slide, Mchael. So, let’s

nove on to the Ma-hav Landscape. Here, the issue of

conti guous versus noncontiguous cones to play. I|I'mclearly

not docunenting a discontiguous district - it’s contiguous.
|’mtrying to denonstrate, and this was an i mage that |

subm tted under staff’s rebuttal testinony. I'mtrying to

show that, for exanple, the red line, which is the

boundari es of the Ma-hav Landscape.

Then there is the green line, and, M chael, what
does the green line say? The second box down? (Of mc.)
It’s -- | can’t quite read it, but -- oh, it’s plants and
animals. So what I'mtrying to show here is that the plans
and animals that are attributes to this | andscape are
ubi qui tous throughout the entire | andscape. |’ m not out
there docunenting this plant, that plant, that jackrabbit,
this type of animal. |’msaying, there is a habitat, and
that entire habitat is a contributing attribute and that is
a contiguous attribute. |’msaying that for cerenony as
well. There’'s not one specific |ocale.

|’malso pointing out with this nmap that the
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trails -- partly, the trails that are docunented by the Ad
Spanish Trail are Native Anmerican trails, and those are
contributing attributes to their |andscape.

The springs likewise. And it’s not just the
springs, but, under Pahrunp Pai ute understanding of their
homel ands and their |andscapes, it is the washes - even
t hough there may not be water in themat a given tinme - it
is the washes that are part of the water system and that
t hose washes are al so ubi qui tous throughout the M- hav
Landscape.

Next slide. This is a picture of Dora Brown and
her granddaughter. M. Vernon Lee, who spoke earlier during
public comment - this is one of his relatives. The Lees, of
whi ch Dora Brown was a Lee, are fromthe Hidden Hlls area,
t he Ma- hav Landscape. They were the ones who resided there.

Dora Brown was one of the last ones to live in
that area and Dora Brown actually, in 1941 after Ms. Wley
acquired the property, renoved her from where she was
living. And she then noved to the north to a place called
Dora’s Place off of Wley' s property, and it becanme known as
Brown Spring. And | believe this picture, although there’s
sonme di spute over where exactly this is -- this is an image
that came out of University of Las Vegas, their archive
collection, and they identified it as Brown’ s Spring.

And there she is with the granddaughter. Now, the
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i ssue here, and the reason | bring this up, is the M- hav
Landscape, both in deep | egend, instructions fromthe
Creator, as | understand it fromthe people who talk to ne,
this particular area has to do with puberty cerenonies,
particularly of how young | adi es become wonen, and the

i nstruction happens at these spring areas.

Now, the expert’s testinony for the applicant says
that | should have delineated specifically where these
menses cerenoni es shoul d have occurred. And she quotes from
anot her esteened et hnographer, Richard Stoffle. | think she
m squot es, and she’s suggesting that sonehow that was up on
t he nount ai n sonewhere where that happened. That’'s not the
case in the quote. Actually, | think she m sread the quote.

It actually happened here, but | don't feel like
it’s appropriate, nor do | think that the Comm ssion needs
to have the specific delineated place where these puberty
cerenoni es occur delineated on a map, perhaps for the public

to view, to nmake a decision that, yes, this did occur, does

continue to occur in this place, and there will be an inpact
to that fromthe project. | don’t think | need to provide
t hat .

And there’s other things. There's burials in the
areas. There are, not just necessarily in the project site
but just adjacent to it, and those are known places. |[|’ve

been to -- personally, |’ve been taken there by Pahrunp
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Pai ut e peopl e and have been shown these burials. There is a
pl ace where clay, water -- and carrying water is very
inmportant to the culture. There's a place where clay is
sought in the banks of the H dden Hills, and there’ s sone

pl aces where the clay is the best to nmake the pots that
carry the water. | didn't feel like | had to delineate and
put a circle right around that clay area in order for you
all to nmake a decision concerning is there an inpact or not.

Next slide. The last slide here is -- this
heari ng concerns -- this is a honme site, an Indian hone site
at the Ma-hav Landscape. The Hidden Hills, | believe, is
that large tree in the background near where the spring is.

From sone sketchy archival research, perhaps this
was occupi ed 1830s, 1840s, but then the trail starts to cone
t hrough and you start to have depredation along that and |
am suspecting that people noved away from here.

And | sinply want to point this out because |I’'m
nmoving to ny fourth area of dispute, and it has to do with
the levels of mtigation. And I'’msinply show ng here that
there is a public interest in Native American culture. Any
even Wley, Roland Wl ey, respected that and perhaps nmade a
smal | business off of that. And you notice the fence around
t he I ndian hone site.

| think, in concluding the dispute area nunber

three, this how nuch information is needed in order to make
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a decision. Wat really puzzles nme is, in the applicant
testinmony, Dr. Sebastian cites her own work as meki ng her
qualified to weigh in on issues of traditional cultura
value. And she cites and alludes to a docunment she wrote in
1993, where she says that she doesn’t need to know all this
specific information.

That this stuff is sensitive, perhaps it’s
esoteric for sonme of us, and you do not need to know that in
order to nmake a decision. And to sone extent -- and
particularly, Dr. Thomas King, in one of his sem nal books
on traditional cultural properties, |abels this perspective
in historic preservation as the Sebastian’s dictum She is
actually renowned and known for making this assertion that
only enough information is needed to nmake somet hi ng up.

MR HARRIS: Are we going to go down this route
now?

HEARI NG OFFI CER CELLI: Ckay. Ladies and
gentlenmen, listen. There is just no way we can get a clear
record if two people talk at the same tine. So, we didn't
get whatever you were saying. There was sonething about
Sebastian’s --

DR GATES: Dictum

MR. HARRIS: This is what we object to.

HEARI NG OFFI CER CELLI: Let ne ask you this, Dr.

Gates. |Is this necessary testinony in order to make your

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N R O

189

poi nt ?

DR. GATES: |I'msinply saying that there is a best
practice in ethnography; that you do not need to expose as
much as the infinite degree of know edge of a culture. CQur
only need is to know enough to nmake a decision, and the
expert witness has said that herself in her own past career.

That’ s ny statenent.

HEARI NG OFFI CER CELLI: Ckay.

DR GATES: | want to nove on to the fourth area
of dispute.

HEARI NG OFFI CER CELLI: Thank you.

DR. GATES: It concerns mitigation. The applicant
is suggesting sinply one kiosk near the site where this
interpretation would be provided for those that drive by -
they can pull over, they can read this kiosk. They even
suggest that perhaps the Salt Song Trail itself would be
interpreted on this one kiosk.

Staff couldn’t be further from-- that’'s a big
di sagreenent right there. Wat staff is proposing is a
ki osk that serves as an anchor. So, yes, there is a kiosk
that provides some very limted introductory, precursory
interpretation of the traditional culture, the Pahrunp
Pai ute culture - perhaps not the Salt Song Trail, but points
to other venues where the willing tourists or public can get

nmore i nformation about this cul ture.
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We have done sone prelimnary discussions with the
Shoshone Museum here in town and they m ght be one possible
venue to be a recipient of this type of enhanced
interpretation. Wat we envision beyond that kiosk would be
an augnmentation of the current facilities to include, for
exanpl e, a Pahrunp Paiute room studies, particularly the
studies identified as Cultural Conditions 9 and 11, would
provi de sonme seminal information to help do that
interpretive -- provide that interpretive nmaterial.

We have identified some standards by which this
interpretation would be produced and, in addition to that,
we would like to see a spring, perhaps, restored as a
denonstration of horticulture. This is the western extent
of New Worl d agriculture: beans, squash, maize, that type of
t hi ng, happened here with Pahrunp Paiute, and we’d like to
see a spring devel oped that had that sort of denonstration
to the public. And perhaps a small denonstration village
where the public could understand something of the
lifestyles of the Pahrunp Paiute during the periods of
significance that | docunented in ny reports.

Now, | feel that that type of mtigation serves
the loss that the public will have of no | onger being able
to directly experience and see these | andscapes for
t henmsel ves. So, a sinulation of an interpretation-type

thing in a nmuseum m ght appease and handl e that public
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i npact .

| can’t help but notice that - and staff says this
in a nunber of places in their reports - that staff
struggl es over how do you then mtigate for the |loss of the
direct culture that the Pahrunp Paiute are going to feel
t hensel ves? They are probably -- while they m ght
participate in developing the interpretation and be
consulted during that process, | don’t think they’ re going
to a nuseumto | earn about their own culture. O to the
extent that they do, it’s probably going to be very
precursory.

So, | don't find interpretive mtigation -- any
type of mtigation that makes the Pahrunp Pai ute whol e, and
that’s where | struggle. You know, what is enough to do
that? And | couldn’t -- as a person not being a Pahrunp
Paiute, | couldn’t say that. And we tal ked about this to
sonme extent with the Pahrunp Paiute Tri be.

At this point, all | can say is that |I’ve noticed
that M. Arnold, as an intervenor, has produced sone
suggestions for mtigations that go to that, and staff
si nply acknow edges that and supports that, although that is
sonmething that is being introduced by the intervenor and not
the staff, so |l can’t -- and that mitigation is a request
for conparable |lands to be purchased and held in a

st ewar dshi p conservati on easenent, and | believe that M.
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Arnol d, who can speak to this hinself, has identified the
Nati ve American Land Conservancy as a group that would hold
t hose easenents, nanage those | ands, on behalf of the
Pahrunp Paiute Tribe, and |I’m aware of that group. They are
conpetent; | think they could do that job. But that is the
i ntervenor’s suggested mtigation.

HEARI NG OFFI CER CELLI: | just want sone
clarification for the record. Does staff join in that
recomended condition?

DR. GATES: | am supportive of it. |I’mnot sure
if I can actually own that mtigation, because it wasn't
subm tted under our testinony -- staff’s testinony. But,
going forward, if there is a need to rethink and rewite the
conditions, | certainly think that staff would be
whol eheartedly participatory in that process. And there's
al ready going to be sonme sort of parsing because of sone of
the other things we first tal ked about earlier this norning.

HEARI NG OFFI CER CELLI: Thank you.

DR. GATES: The last couple of slides and I’'l1 be
finished here, Mchael. This shows the overlap between the
A d Spanish Trail corridor areas and the archeol ogi cal
| andscape. Now, |’mnot here to provide testinony that was
ot herwi se sponsored or put out by the colleagues. But there
is a small overlap. You ve already heard to the extent that

the overl ap between the Spanish Trail corridor and the M-
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hav Landscape -- |’ve already articul ated that.

There’s al so sone archeol ogi cal val ues that |
identified as contributing attributes, the Ma-hav Landscape,
and | would like to still be able to speak to that and,
specifically, what that nmeans is, while | didn't prepare the
testinmony for archeol ogy because archeology is a
contributing factor to the Ma-hav Landscape, staff would
like to continue to support the mtigation suggested in
Cul tural Condition 11

HEARI NG OFFI CER CELLI: Wich is exactly --

DR. GATES: Which is asking for an archeol ogi cal
study for the archeol ogi cal |andscape, and | am sinply
saying there is an overlap between that | andscape and the
Ma- hav Landscape. And that archeol ogy and that overlap is
contributing to the Ma-hav Landscape.

| think that -- is there one nore, M chael?
That’s it. So that concludes ny oral testinony. Thank you
for the indul gence of tinme, and |I’m avail able for any
guesti ons.

HEARI NG OFFI CER CELLI: Thank you, M. Gates.
Applicant. Let’s start with M. Helton --

MR HARRIS: Well, actually, if we could -- it is
a panel; they are all available, but we're directing nost of
them t hrough Dr. Sebastian, so that’s all the lawering I’ m

going to do. I'mjust going to ask her to go forward
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because | --

HEARI NG OFFI CER CELLI: Good job, counsel or.

(Laughter.)

MR HARRIS: |I'ma slow |earner, but I'"mgetting
there, so thank you

HEARI NG OFFI CER CELLI: Dr. Sebastian, then,
pl ease.

DR. SEBASTI AN.  Thank you very nuch. [If | could
-- oh, good, you left the slides up. | would actually,
because we have these good slides and there are two i nages
in there that | had hoped to use, | would like to be able to
refer to those.

| feel like the biggest dispute between Dr. Gates
and nyself are not the ones he’s outlined, but that a bit of
confusion of what is his job and what is ny job. WMny of
the things that he has referred to in his oral testinony
have to do with what’'s the appropriate way to identify and
record places that are of religious and cul tural
significance to native people. And that’s absolutely,
appropriately his job. That’s where his skills lie and the
gui dance that he used in order to be able to do that was
appropri at e.

My job was to tal k about how you go about
eval uati ng these kinds of properties in a very specific way.

And the thing that | nost want to say is that | am not here
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to opi ne about the significance or the value of these places
to the native people who value them | don’t know that
stuff; it’s not sonmething that I aman expert in and, in
fact, as Dr. Gates has pointed out, they' re the only experts
in that.

| am not questioni ng whet her they val ue these
| andscapes, whether they have inportant historical
associ ations and cultural associations. | amreally here to
answer a very narrow and very specific question, because
it’s the question that the Conmi ssion is going -- eventually
going to have to westle with. And that question is: are
t hese three et hnographic | andscapes properties that neet the
requirenents for eligibility to the California Register,

because that’s what determ nes what is a significant inpact

under CEQA.

And so, | want to stay really focused on those,
but | -- because the whol e issue about what kind of property
is it came up, | want to -- | don’t want to go down a rabbit

hol e because | know you all really want to be done, but |et
me just say one word about Dr. Gates’ slide nunber five, if
| could. That’'s the second one of those. There we go, that
one. There’'s a little bit of a m sunderstanding here on the
subj ect of traditional cultural properties and, again, given
that Dr. King is on the phone, I’mnot going to opine very

much about that.
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But traditional cultural properties are not a
specific kind of thing like a building or an archeol ogi cal
site or a bridge. Traditional cultural properties can be
all the different things that are categories of things that
can actually be listed on the National Register, which is
objects, sites, structures, buildings, and districts.

And | have seen traditional cultural places that
are all of those. WelIl, I"'mnot sure if |I’ve seen any that
were buildings, but |I’ve seen structures, districts, and so
forth. So, it’s not that | was suggesting that he
pi geonhol e any of these properties into a specific kind of
property.

The reason that the whole issue of traditiona
cultural properties even cane into ny testinony, ny witten
testinmony, has to do with the fact that, as Dr. Gates has
poi nted out, there isn't a |ot of guidance prepared and
di ssem nated by the California Register. And the California
Regi ster, as he says, sort of devolves to the Federal
Register if there is no appropriate guidance specific to
Cal i forni a.

So, as | was |l ooking at the various guidance
docunent s about eval uating properties for the National
Regi ster and | thought about these things as ethnographic
| andscapes, as he has correctly defined them | was -- there

is no National Register guidance on et hnographic | andscapes.
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There’s two -- they have bulletins on everything in the
world, and they’'re actually | ooking at doing a bulletin on
et hnographi ¢ | andscapes, but they don’t have one yet. They
do have one on rural |andscapes and t hey have one on
desi gned | andscapes. So, the rural |andscapes is as close
as you can get, in National Registry terns, to a | andscape
that is ethnographic.

| | ooked at that guidance docunent, and it
basically is tal king about what you would expect if we call
the rural |andscapes farnms, ranches, you know, these old
Spani sh villages, things |like that. And there is a little
paragraph in there that says, this isn’'t really applicable
because of the requirenments for sort of built things as
mar kers of this | andscape.

This isn’t really very appropriate for the kinds
of places that Native Anericans value that may be largely
natural |andscapes. For that, you should go and see
Nat i onal Registry Bulletin 38, which is the one on
traditional cultural properties. So, that’'s why | even
brought the traditional cultural properties in, is because
that’s where the National Register recomended that | go.
You know, there isn’t a lot in that on | andscapes, although
there is a |lot of good things about not only about what
Dr. Gates was tal king about, how you go about identifying

and reporting these things, but also how you go about
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evaluating them and I’'ll conme back to that.

But that’s really all I want to say about that,
because, you know, this gets sort of wonky for historic
preservation if we start, you know, how many angel s can
dance on the head of a National Register pin here, so |I'm
just going to let that go unless there are questions about
it, which I will be happy to take.

| want to go back to ny major job here, and that
is to help you all understand how to think about eval uating
properties for the register. And, as Dr. Gates says, the
main -- sort of the Bible for evaluating all Kkinds of
properties, every one of those |ists up there - except
records, because you can’t actually, | found out just |ast
week, put docunents on the National Register. But for
eval uating all those kinds of properties, Bulletin 15 is the
Bi ble, the main thing that tal ks about the various criteria
of eligibility and the kinds of the integrity the property
has.

So | depended, indeed, very heavily on Bulletin
15, and it has very specific requirenents. And so, | want
to kind of help you, you know, get a picture of what those
requi renents are, so that, when it comes down to the point
of having to make a deci sion about whether there is a
significant inpact on an eligible property, you ve at | east

heard about the term nol ogy and can have a way to think
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about it.

So, there are four basic things that a property
has to have to be eligible to either one of these registers,
but nmostly I’ m focusing on the National Register guidance
because that’s what there is for evaluation. It has to be a
property, it has to be a place, a physical place. The
register is very clear that, you know, there are nmany
cultural things: performances, songs, artwork, lots of --
|’ m not getting close enough to the m crophone here.

Artwork, many things that are culturally significant, but
the National Register is Historic Places and, by extension,
the California Register of Historic Resources is about place
-- physical places. Cearly, all three of the | andscapes
that Dr. Gates and his native consultants have identified
are places. W have maps. We don’t have boundaries on sone
of themand I'|Il get back to my boundaries matter, but
clearly there are places.

The second thing is they have to have been
significant for at least fifty years generally, although
there are exceptions. Cearly, all three of these places
have been used for far, far longer than that. So they neet
those first two things.

The second two things are sort of meat of the
matter of how do we know that we have a register-eligible

property? The first step is does it nmeet one or nore of
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four criteria of significance? And the second step, if it
does neet one of nore of those, is does it have sufficient
integrity to convey its significance? |If it doesn't neet
one of the criteria, then you' re done, because you have to
have both of those things for eligibility. So, eligibility
basically equal s significance, neeting one or nore of the
criteria, and integrity, and I'Il talk a little bit nore
about integrity in a bit, because | want to start with those
four criteria.

So there’s four criteria. One is association with
i nportant events or patterns of events in the past. That’s
“1” in California terns, and “A” in National Register ternmns.
The second one, “2” or “B,” is about association with
i ndi vidual s who are -- have made inportant contributions to
history in the past. The third one, “3” or “C,” is really
about intrinsic qualities of the property itself. Oten
that’s things like does it exenplify a style or tine period
or a nethod of construction, those kinds of aspects of the
property, although I'Il come back to Dr. Gates’ really
i nteresting suggestion about a possible application of 3.
And then the fourth one is about information potential. The
property has the potential to contribute inportant
i nformati on about the past.

So those are the four possibilities. W have to

-- the question before you is do these three ethnographic
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| andscapes neet one or nore of those criteria? |1’magoing to
start with the Ma-hav Landscape, which the staff assessnent
says is eligible under Criterion 1. That is for its
association with events or patterns of events that nade a
significant contribution to our history. The staff
assessnment says that the Ma-hav is eligible under this
criterion because of its broad contributions to unique
hi storic events in the Pahrunp Pai ute | andscape.

So, the ethnographic report describes the M- hav,
“as a place where Pahrunp Paiute |ived, hunted, gathered,
wor shi ped, were born, gardened, died, and were buried.” And
that’s in the ethnographic report. You know, this is
absolutely true. | mean, you know, nmany things happened
here, they were things that were inportant to the people
happened here. There is no question about that. But the
sanme can be said of all areas of human settlenment. | nmean,
people lived, were born, died, and did things everywhere, so
how do we distinguish a place that is eligible -- that’s
el i gi bl e under “A?”

And the National Register’s answer is that it has
to be a specific and inportant association between a
speci fic physical |ocation and an inportant event to pattern
of events. And so, in that sense, there is in fact a
requi renent for specificity. You know, what was it that

happened here, what is the specific event or inportant
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event, not just that history happened here. Everybody keeps
pushing the m crophone at me. |'mclearly sliding back on
my chair, sorry.

It’s not just that history happened here, it is
that there is a specific and inportant historic event.
Hi story that happened here is inportant. There is no
guestion about it. Especially to the people whose history
it is. W can all agree about that. The question before
you is -- is there a property that’'s been defined as it’s --
as it's defined in the record that has a specific and
i nportant association with an event or pattern of events in
t he past and has that been brought forward?

The staff assessnment al so says that the M- hav
Landscape is eligible to the California Register under
Criterion 4 - that’s the one about information potential -
because it could yield ethnographic information about the
hi story of the area and yield archeol ogical information from
known or potential -- currently unknown archeol ogi cal sites.

The nere fact that things could be | earned about
an area through any kind of research - historical,
docunent ary research, ethnographic interviews, archeol ogical
studies - doesn’'t make that area eligible under Criterion 4
for its information potential. Again, we could say this
about everywhere, you know? There’'s archeological sites in

the whol e desert. Al of those places are not eligible for
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their information potential.

The assessnent of archeol ogi cal information
potential requires that you have a known site and that you
know enough about the condition and the content of the site
to be able to make an argunent for why that site could yield
information with a significant bearing on specific and
i nportant research questions. So, the fact that there are
archeol ogi cal sites out there on this | andscape does not
make it eligible under Criterion 4, fromny perspective.

To nmove on to the Pahrunp Pai ute Honme Landscape,

i ke the Ma-hav, the hone | andscape is described in the
staff assessnent as being eligible to the regi ster under
Criterion 1 because of the broad contributions to the uni que
hi storic events that have Pahrunp understanding of their
homel and and their ongoing traditions and history.

| think that’s a wonderful description of why this

pl ace matters to people. It’s their history. The sane
reason that, you know, we all love the place that we cone
from It’s because our famlies -- in ny case, ny famly’s

lived there for seven generations. They' re buried there.
The inmportant events in ny life and in ny comunity's life
al | happened there. It doesn’'t nake is eligible under “A’
because it’s not a significant and inportant association
bet ween a specific place and a specific event or pattern of

events in the past.
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Nat i onal Register Bulletin 15 says nere
association with historic events or trends is not enough in
and of itself to qualify under Criterion “A.” The
property’s specific association nust be considered inportant
as wel | .

And so, that was ny reason for saying that there’s
a very inportant general association here. There is a
really good description to a lot of things. It’s not a
specific association and that’s what the regi ster requires.

The state assessnment al so says, as we just heard,
that the Pahrunp Pai ute Hone Landscape is eligible under
Criterion “2” or “B” for its association with Chief Tecopa.

Did | say that right? 1’ve been saying it in by head
“Técopa,” and | prom sed nyself | was going to not say it
wrong. Tecopa.

Clearly Chief Tecopa was an inportant person and |
think we have a really interesting description of that in
t he et hnographic report and Dr. Gates has touched on sone
really inportant parts of it. He neets that requirenent
that the register has of it being an individual whose
significant contributions can be docunented. And what’s
interesting, in this case, is they’'re not only docunented in
witten histories but in the oral traditions of his people
as wel | .

So he clearly neets the requirenment to be an
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i nportant person. The question is, does the whole honel and
have an inportant and specific association with him because
Criterion “2” has that sanme requirenment for inportant and
specific. Wien | teach classes on this stuff, | always say,
you know, “George Washington slept here” is not enough. It
has to be sonething that happened in this individual’s
productive years. It has to be a specific association with
t hat event.

| think it’s interesting -- we see in the
illustration that we had up here earlier that there are
known stopping places, there’s a known route of travel.
There could be a property associated or a set of properties
associated with Chief Tecopa s travels that m ght well
qualify, but the entire honel and | andscape, even though he
carried out his activities withinit, the whole honel and
| andscape does not have that specific and inportant
association that we’'re looking for registry eligibility.

The Salt Song Landscape. Wwen | -- | would like
togoto-- I"'msorry, | lost the slides here. Dr. Gates
sl i de nunber seven, which was the nmap of the Salt Song --
there you go, you're way ahead of ne. |If you ' d do that in
sl i deshow node. That’'s okay, because | don’t need you to do
the cursor; if you d just put it up in slideshow node, it
mght be a little bigger and easier to see. WlIl, not a

| ot, but you can see those light-colored arrows, so it at
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| east gives you -- and many of you ve seen this in the
printed version, which is a little easier to see. It’s a
very large thing. It covers parts of four states. And when

| read the staff assessnment of this and | read the

et hnographic thing, it -- the description that’s on -- in
the fine print on that map says that this map shows the
Sout hern Pai ute holy | ands spanni ng ocean and desert,
nmountains and rivers, across four states.

These | andnarks are described in the Salt Songs
and represent ancient villages, gathering sites for salt and
medi ci nal herbs, trade routes, historic sites, sacred areas,
ancestral |ands, and pilgrinmages in a physical and spiritual
| andscape, which is a lovely description - but, | mean, that
really makes it sound |ike that whol e giant area enconpassed
by the naned places and the arrows is one enornous property.

The et hnographic report doesn’t actually talk
about it as a corridor, but the staff assessment does --
describes this nore as a corridor and, actually, Dr. Gates
rebuttal testinony and the additional illustration, which
I’ll go toin a mnute, really spoke to that corridor nature
of it as well. Although there are quotes in the
et hnographic report that says it’s not just the nanmed pl ace,
it’s everything within the | andscape enconpassed by the
named places. So, it’s hard to think about, you know, what

we’'re thinking about, and it’s really hard to think about it
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without it at that scale.

And this gets us back to the, sort of,
nomencl ature and the districts and the contiguous and
di scontiguous thing. Wat | actually suggested in ny
testi mony was, because of the scale of -- the scale of this
property as it was being described, although it clearly
reflects how the Paiute people of all types viewthe
| andscape and why it’s inmportant and a | ot of things, what
you all are looking for is a tool, a planning tool, to help
you site places on a | andscape on a -- at a nuch snaller
scal e.

And that’s one of the things that the register --
the National Register and the California Register are good
for. They basically have two roles. One is the sort of
honor roll to recognize the inportance of places, and the
other is as a planning tool that’s, you know, is it eligible
to the California Register, is there going to be a
substantial inpact on it and, if so, does that constitute a
significant inpact?

So, there are two very different roles here. And
for that planning tool version, ny comrent was, you know, at
a property of this scale, how could anything that anybody
did have a significant inpact on it? If everything within
this whol e huge area is -- you know, how would we assess

whet her we’re having a significant inpact or not?
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And so, in thinking about, you know, well, how
m ght we think about this in a way that woul d be nore usefu
as a planning tool, | pointed out that the National Register
allows you to do a thematic approach to things that says,
yes, there is this vast universe of stuff out here that’s
associ ated with whatever, and we can develop a sort of big
context that says this is the kind of stuff we got and this
is why it’s inmportant. And then you can |ook at the sort of
i ndi vi dual places on the | andscape that are part of that
huge context, and use that to nmake nore reasoned pl anni ng
and affect assessnents.

So, | wasn’t arguing that he should have reported
it as a district, contiguous or otherw se, | was just
suggesting that, as a way of thinking about how to use this
as a planning tool, that mght help. And I may cone back to
that, because in his rebuttal testinony, he really does
focus in on a specific part of this much | arger | andscape,
and | think we could use this notion of thematic to say,
okay, if we were |ooking at that, how would that work?

So, in ny original testinony, still thinking of
this as the enornous thing, | said that | didn’t think that
we’'d be able to bring this -- all of this land into saying
it’s a National Register property, four states big, that’s
eligible for its specific association with the Salt Songs.

Even though it does have a specific association with Salt
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Songs, the scale of the property mght nmake it really
difficult to do that. And | sort of left it at that.

But et me now turn to what Dr. -- and | still
think that’s true. | don't think it would be useful to --
as a planning tool, to think about it that way, and |’ m
pretty sure the National Register is really hipped on enpty
space. You know, they’ve never -- they wouldn’'t want to go
there with this.

MS. MacDONALD: Excuse ne. | don't nean to
interrupt. | really don’'t, but we have little tine.

They’ ve been very clear. W have a cut-off --

DR SEBASTI AN: Yes. |’'m al nost done.

M5. MacDONALD: We have three other intervenors.

DR SEBASTI AN: |’ m al nost done.

M5. MacDONALD: Ckay. Thank you.

DR. SEBASTIAN. | just want to go back. So
basically, I'"mstill standing behind the “A’” eligibility

m ght be probl emati c.

| want to just touch on the “C eligibility about
t he songs, which | thought was really interesting. |It’s not
an argunent | ever heard before, but -- and 1’'d like to -- |
really tried to go there, but the problemis that the
register is really specific to the notion that high arti st
value is an attribute of the place, not of the behavior

associated with the pl ace.
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And, so the high artistic value of the songs,
which is unarguable, is really true, but because it’s
specific to an attribute of the place and it’s not -- the
artistic value is not an attribute of the place, you know, |
don’t know. 1|’ve never encountered this argunent before.
think it’s interesting. But, both Bulletin 38 on
traditional cultural places and Bulletin 15 make the point
that it’s an attribute of the place, so I’mjust going to
| et that go.

So, the last thing | want to say, if we could go
to the next slide. | think it’s the next one. Yeah, this
one. So, in his rebuttal testinmony, Dr. Gates kind of
narrows down into this space that he says is a way for us to
understand the corridor. And, | have to admt, | kept
| ooking for the little white |ines over the corridor, but
|’ve gotten over that. But, as he describes it, it’'s
basically places on the | andscape with sort of, | don’t
know, |I’m putting words into his nouth maybe. Wth sort of
t he vi ewsheds between themincluded, and that what is the
corridor.

So, | think that’'s really interesting, and what we
have here is the possibility of looking at a thematic pl ace
that we could say is specifically and inportantly associ at ed
with the Salt Songs. Munt Charleston is an inportant

pl ace; we know that from many sources: fromthe tribes
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t hensel ves, but even from historic and et hnographi c records,
and it is on the edge of the viewshed for the project area.

So, at this point, we need to think about -- so,
let’s say we were going to hypothetically say, okay, so what
we have here is a place that is eligible under “A’” for its
association that's specific and inportant to the Salt Songs.

The next question you have to ask is does it have
integrity? Does it have enough integrity to convey its
meani ng? And I’mnot going to go into the wonky stuff about
what integrity consists of.

What |'"mgoing to say is that the staff assessnent
provides a really clear indication of the integrity of this
portion of the Salt Song Landscape, which | couldn’t do
better than to quote, “The Spring Muntains are surrounded
on several sides with inconpatible intrusions,” and they
tal k about Las Vegas and Ellis Air Force Base and the Nevada
Test Site, the town of Pahrunp.

M5. MacDONALD: Is this already in the testinony?

DR. SEBASTIAN. Yes, this is a quote fromthe FSA

And then the staff goes on to report that, despite that,
the Southern Paiute Salt Song Landscape, in the view of the
practitioners, maintains its integrity of association,
feeling, its setting, and the location. And also states --
says that no anount of |andscape alteration could prevent

the practitioners fromcontinuing their tradition. That the
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link between this pattern of events, the Salt Song
cerenmonialismand this place, is still intact and is stil
very strong.

So, if we take that assessnent - and that’s a good
assessnment, | think, of the integrity of this place - and we
ask the question, is there a significant inpact fromthe
project -- from devel opnment of the project?

What you do is | ook at what the project is going
to do to the integrity of - largely setting, in this case.
What is it going to do to the integrity of setting? And is
that a -- and clearly, if we’'re going to build this thing,
it’s going to alter the setting. W all are agreed on that.

Does that alteration of the setting rise to the
level that it is a significant inpact? That it is -- in the
words of the FSA, the proposed project would have a
significant inpact with -- effect, I’"msorry, with respect
to cultural resources if it would materially majorly inpair
-- I'msorry, if it would materially inpair the significance
of one or nore properties. And the material inpairnent
standard is that it would denolish or materially alter in an
adverse manner the physical characteristics of that historic
property.

When you assess that question, and this is ny
final point and it’s an inportant one. Wen you assess that

guestion about what is a material or a significant inpact,
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you have to exam ne the current integrity of the property.
And if we think about Munt Charl eston and, you know, and
the viewshed of corridors comng into it, you have to think
about what existing intrusions there are in the property --
in the setting of this property, and what the extent and
severity of the newintrusion will be and decide, will this
actually dimnish the integrity of this property or does it
alter, but not rise to that level of material dimnishment?
That’ s the question that we have. That’s the question that
we have to address.

HEARI NG OFFI CER CELLI: Thank you, Dr. Sebasti an.

Comm ssi oner Dougl as?

PRESI DI NG MEMBER DOUGLAS: Thank you, Dr.
Sebastian. | just wanted to say that | know that, as
Ms. MacDonal d pointed out, we have planes to catch out of
Las Vegas. | think a |ot of people do; however, we have not
gotten as far through today’'s testinony on this topic as we
would i ke to have in order to catch those pl anes.

So, | just wanted to | et people know that, if we
need to stay longer, we will. And we will probably send one
of our advisors to Pahrunp to make alternate travel
arrangenents if, in fact, it turns out that we' re not
finished by 4:00, which, in fact, seens pretty likely at
this point.

So, | just want everybody to know that, so that
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t hose of you who also mght be in the position of nmaking
alternate travel arrangenents can do so. Wuld anyone |ike
to speak on that point, or should we just -- (off mc).
kay. So, we'll keep rolling. That’'s a heads up.

HEARI NG OFFI CER CELLI: And thank you, applicant.

We’ve now heard fromstaff, applicant. |I’mgoing to go to
TomKing. OCh, I'msorry, M. King was nuted. Tom Ki ng, can
you hear me?

MR. KING Yes, can you hear nme?

HEARI NG OFFI CER CELLI: | can. 1’'d like you to
keep tal king just so we can kind of fine-tune your audio.

MR. KING Ckay. | amtalking. Please fine-tune
the audio. | amcontinuing to talk. Okay?

HEARI NG OFFI CER CELLI: Perfect. Excellent.

Thank you very nmuch. Tom King, were you able to hear al
the testinony heretofore, neaning up until now?

MR. KING Pretty much. Sonme of the -- when
guestions cane from people other than those actually
testifying, then they were kind of garbled, but | could hear
the testinony quite well.

HEARI NG OFFI CER CELLI: Wich was largely a rehash
of what was already in the record anyway, | believe. You ve
read all of that, haven't you?

MR KING Yes, | have.

HEARI NG OFFI CER CELLI: GCkay. W’d like to hear
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what your opinion is with regard to this issue and the
reasons why you feel the way to do. So go ahead, you have
the floor.

MR. KING Thank you. | have found this to be a
very depressing afternoon for ne. | have been working
around historic preservation for close to fifty years, and
it -- one thing that | have cone to believe is that Congress
did not create the National Register of H storic Places, and
| don’t think that the California Legislature created the
California Register of Historic Resources.

In order to give academ cs and professions, |ike
me and Dr. Gates and Dr. Sebastian, the opportunity to
debate hair-splitting fine points of interpretation. |
believe - and | ooking at the |ist of founders’ literature
convinces ne of this - that these registers were created and
the prograns around them were created in order to try to
make sure that places that are inportant to people - to
American citizens, to California citizens, to voters, to
t axpayers - are run roughshod over --

(Laughter.)

MR KING -- or paid attention to when federa
agenci es and state agencies are planning things. But we
keep drifting in these prograns; we keep drifting away from
the notion of recognizing things that are inportant to

people and trying to make sure that those are attended to.
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Drifting into these nitpicking argunents about how abstract
criterion can be applied and abstract standards and which
bull etin applies and which bulletin doesn't apply.

Back in the 1980s, we found that we were drifting
in that direction, and we were getting into a situation
where, really, nothing could be found eligible for the
Nat i onal Regi ster of Hi storic Places unless a professional
of sone kind laid hands on it and said, yes, this neets the
criteria the way | believe the criteria ought to be
i nterpreted.

And ny coauthor at the tinme, Patricia Parker of
the National Park Service, and | thought this is wong.
This is anti-denocratic. This is not the way that the
government ought to operate. And we found that the
adm nistration at the time, the Ronal d Reagan
Adm ni stration, supported that notion. The Advisory Counci
on Historic Preservation supported our concern. And,
eventual ly, the National Park Service did.

And the result was National Register Bulletin 38,
whi ch basically says, you ve got to pay attention to the
people. And what the people of the community, the people of
the tribe, say is inportant is what you ought to | ook at.
You ought not to find some way to nitpick your way out of
consi dering what the people think is inportant.

Bul letin 38 has been in place for a nunber of
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years now, and what | can certainly see happeni ng today, as
| have seen happening in a nunber of other cases, is we're
drifting away again. The point of Bulletin 38 was to try to
push the governnment toward paying attention to the places
that are inportant to people.

And yet, here we are sitting here again, having
these silly, abstract, technical argunents about whether
sonmething is an area or a place, whether sonething falls
under Brief 36 or Bulletin 38, whether it’s too big, whether
it -- whether events have to be specific.

And let me just read you a little bit of -- the
applicant’s consultant nade a good deal about the notion
that all these places were not eligible for the National
Regi ster under National Register Criterion “A’” and its
equi valent criterion in the California Register. Because
she said the associations weren’t specific enough.

Well, we should have said nore about that in
Bulletin 38, but here is what we said in Bulletin 38,
“Events can include specific noments in history or a series
of events reflecting a broad pattern of thene. For exanpl e,
t he ongoi ng participation of an ethnic or social group in an
area’s history reflected in nei ghborhoods, buildings,
streetscapes, or patterns of social activity constitutes
such a series of events.”

W were trying to make the point that if a
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nei ghborhood, if a community, if a tribe ascribes
significance to a place because of the things that they
traditionally do there, the things that they traditionally
believe are associated with the place still ought to be
eligible for the National Register.

And so, whether exactly each of these properties
is eligible for the National Register or the state register
is sonething that certainly we can debate and we can pick
nits about, but | think the bottomline is you have people
living there, living in the area who ascribe significance to
t hese places, and they' re American citizens, and sone of
themare citizens of Indian tribes, and their concerns ought
to be respected in the planning and deci si on- nmaki ng process.

| think that’s what the laws are really all about, if we
strip away all the silly extractions of criteria and
standards. And that’s -- |I'Il get off nmy soapbox.

(Laughter.)

HEARI NG OFFI CER CELLI: 1Is there anything else you
had to add, Dr. King?

DR KING [I'lIl be happy to answer any questions

HEARI NG OFFI CER CELLI: Ckay. Stay tuned. W’re
going to go to Richard Arnold next. M. Arnold, you ve been
very patiently listening to everybody el se tal k about your
peopl e.

MR. ARNOLD: |I’m having flashbacks from sol ar
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flux, so | don't know

(Laughter.)

MR. ARNOLD: Thank you very much. Richard Arnold
here. |’ m somewhat distressed and perpl exed, | guess, over
all the discussion that’s going on. As a tribal person and
a traditional practitioner, here it is that we're trying to
share information for the first tine -- comng before the
California Energy Conm ssion for nme, as an intervenor, and
trying to inpart sone information that, typically, we never
talk about. And I'mtrying to at |east provide an
under standing and a grounding as to why we believe what we
do and trying to set that stage as we have been going on
fromday to day in each one of the topical areas.

First and forenost, | want to convey the support
and interest for the FSA and within -- and specific to the
FSA, the ethnographic report that was done, because | think
it was inmportant that we had received that information -
al t hough you may not have seen a conpl ete version because of
the redactions that were in there, we know what was in there
and there was reasons for those redactions.

Nonet hel ess, redactions still gave you a glinpse
into the significance of the area. And we relied upon that
information. W relied upon Dr. Gates, when he cane in as a
total unknown to us, trying to gather sone information, and

we were -- we trusted him as representative of the CEC, and
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for a representative under - as part of CEQA, trying to
gat her some information that woul d be useful.

It’s very distressing when we have to, now, try to
justify and qualify everything, and | understand and |’ ve
been around the bl ock a couple tines even though I aman old
country boy. But | think that there’s things here that we
need to renmenber, as Dr. King was alluding to - the spirit
of the laws, the spirit of the regulations, why they are
there, what we have to do. It doesn’t nean that everything
has to be fit into this real defined, uh, regulation or
interpretation, but it gives you an understandi ng of what
people in our conmmunity, tribal people, not only in Pahrunp,
but as you' Il hear with the Salt Songs, that branches out
into many different areas.

Wien we | ook at this area and we | ook at this
project and, if you can imgi ne, nbst people that are --
that canme into this project for purposes of scientists, for
pur poses of project conponents, for people who are review ng
sonme of the work, people who maybe have never been to the
area, but are still critiquing the work - we find it very
i nteresting, because for them they can cone and go. W
can’t. This is our hone.

You heard sone di scussi ons about how, at one tine,
when Chief Tecopa was to go around talking to all the

Sout hern Pai ute people, trying to get themto go to Mapa.
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Sonme people did go and sone of us did not and sonme people
canme back, but we al ways retained our inportance to the | and
and to the hone where we continued to call hone.

And | think oftentimes when a project conmes into a
community and, if it has perceived adverse affects or real
adverse affects, if it happened in your communities, if this
t hing was going right next door to your house, and you
didn't like that, even though you tried to fight it and it
still went there, you have the option to nove. W don't,
because our grocery store, our church, our school, our
pharmacy, everything that we know and the places that we
need those specific contents or resources within are from
t hat area.

So, we have no place to consider, you know, even
trying to relocate. Now, you could inmagi ne how you woul d
feel, and | think it’s always inportant to not only
personify this but personalize it for people to understand.

Just imagine, right next to your hone, right next to the --
Wi thin your traditional honeland, your holy | and, now you're
going to have a 700 -- two 780-foot, not just one, but two
780-foot towers. And not that that’s going to be sufficient
enough, we’'re also, by the way, I'mgoing to tell you, I’'m
going to put 340,000 heliostat mrrors right next to your
house, right next to your church, right next to your

pharmacy, right next to your school, right next to
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everything el se that you need and you rely upon, and that
you' ve relied upon for thousands of years. |t causes
t renmendous al arm

Now, one of the things, |I think, that we’ ve seen
t hrough this whol e process, is you' ve been hearing |ots of
critiques fromthe applicant, and again, with all due
respect because we all have our jobs to do here, but | think
that there has been a lot of critiques on the information
that has been presented, and it’s a little bit distressing
because how easy it is to sit back and to nake those
critiques.

And under standi ng that we have our jobs to do, but
you woul d think that because it was entered in early on in
this process, that naybe there was a need for a parallel
study to be conducted in which the Comm ssion woul d have
information in which you coul d wei gh agai nst each ot her.
Then you could see the validity of any of the debates that
may arise. But you didn’'t have that.

So you only have the one ethnographic report.

That becane very troubling for us as Southern Paiute people
because, noreover, not only did we not see the counter
product, but we didn’t see any discussions comng to the
tribes.

Oh, letters are great, you know, and that’s

typi cally what happens with the federal governnent and that
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what happens with state governments to tribes. There's
never the good-faith effort. You can check the box by
sayi ng, you know, oh, yes, | have a distribution Iist here,
and this is where it was sent, but there’s never anything
beyond that. And I think that what considers our being --
rai ses several concerns for us as not only Southern Paiute
peopl e, but Indian people in general.

|’ ve been listening here and, granted, | think
have been patient. 1’ve gone through a couple pillows --

(Laughter.)

MR. ARNOLD: -- and | don’t know what else in
t hese chairs, but when | hear the applicant, throughout the
di scussions, fromthe previous AOd Spanish Trail discussion,
| mean, it’s still under the cultural resources heading, we
were still hearing things. There were, you know,
descriptions of how people came across. They couldn’t say
t hey canme across the |ands, no, they cane across the
“hostile” lands. O the “alleged” features. And sone of
these are pretty interesting terns. Because | think -- it is
what | have seen through the responses fromthe applicant,
is oftentinmes there s quibbling over words - words that we
don’t have in Paiute but you guys have in English. | nean,
it could be an “if” or an “and” or a “but” or a “they” or a
“that” or a conma or a period or this or that, and we’'re

sayi ng, “what?” And so that’s where we see the wasting of
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breath |ike |I tal ked about |ast night. People have to talk
wi th conviction, they need to understand the resources, they
need to understand what’s happening here, and that’s where
we’'re com ng from here.

Now, when | cone here today, |’ m speaking about
t he Sout hern Pai ute epistenological views, and really
relating to the cultural resources described in the FSA and
t he et hnographic report, and nore specifically, the three
et hnographi ¢ | andscapes that are going to be inpacted.
|’mgoing to say that -- and | can be chal |l enged and
what ever else, but as a traditional practitioner and as an
intervenor and as a cultural expert, | am saying that,
definitely, it will be inpacted. It will be adversely
i npact ed, because we do not have anything in which to do --
totry to cure or renedy this situation

When you have songs, and you’'re going to hear
about it in a bit here, the songs that we have been goi ng on
fromgenerations to generations that have hel ped people go -
- keep this world in bal ance, help keep themin bal ance,
hel p keep us in balance, hel p keep the resources in bal ance,
everything that we need. |If we weren't doing that, that
| and woul dn’t even be there. Then it nmay be the barren
wast el and that everybody describes it as. But it’s not;
it’s a very lush resource.

W -- for us, everything that we’'re saying here,
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and all the tribal people who have conme up here, the things

that they're saying is said with real conviction. It’'s real
to us. It’s not perceived. It’s not anything that, you
know, we’'re making up. It’s there. 1It’s the real deal

And I'’mnot trying to pull upon people’s
heartstrings, I’mnot trying to pull upon your personal
beliefs, but the thing is, when you get so attacked, your
epi stenol ogy, your religion, everything that you have starts
getting attacked by one project, you have to then speak up,
and that’s what we’re doing.

Now, you read about these -- you ve heard about
the three | andscapes, you know, and | see that as troubling
because it’s oftentines one relied upon -- people rely upon
t he archeol ogi cal evidence that’s there, very defined, spot
by spot on a map. They' Il be very finite kinds of things,
and culturally, we don't have a |lot of those things that we
can necessarily point to.

And | have to qualify that, because |I know as the
proj ect proponent, | nmean, every word that |’ m saying, |
know i s going to be analyzed: “and he said,” “well, but he
said this,” “but he did say this.” And that’s how you guys
use the English against us. But what I'mtelling you is
it’s a very holistic view that we have of the |land and the
resources. That we cannot be separated fromthe | and and

t he resources, and they cannot be separated from us.
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This project, you know, | think the ethnographic study
collected a | ot of good information. There’'s a |ot of

useful information in there. And I'Il be the first one to
say, and I’msure Dr. Gates would concur, that it’s not
perfect. That we know that it was things that he had to, in
a very abbreviated format, try to get in -- tried to

i ntroduce hinmself to us, and if you could put yourself in
our shoes of being inundated with people always com ng in,
“hey, tell us your secrets.” You then becone suspicious

of tenti mes.

You don’t know what the intention of that
information is -- or, | mean, howit’s going to be used or
interpreted. And, again, we have to be so careful, because
if it’s not conplete, then you Il have sonebody com ng and
saying, “well, yeah, but you didn't say this and you didn’'t
say that.” And that was not the intent of our discussions,
nor was that the intent of this ethnographic study. The
intent was to start collecting sone baseline information,
trying to collect information that would be useful,
identifying the resources that are out there, and for that
to then go into the record and trying to help evaluate this.

Again, if you wanted to challenge it, it would
have been very appropriate for the applicant to say, “okay,
we need to conduct a parallel study so that we can then

share our points of viewwth you as well.”
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|’ m hoping to provide sone clarity to basically a
| ot of the things that have been going on, but there's
things that really spilled over and resonated with nme today,
and | really have to coment on it.

One in particular was Chief Tecopa. And Chief
Tecopa, you know how you saw the | andscape, you saw his
journey. M. Leivas here, who is fromthe Chenehuevi Tribe
down by Lake Havasu, on his tribal building there is a
pai nting of Chief Tecopa down there. Way down there. Stil
very nmuch tied to where we’re fromin Pahrunp. Most
inmportantly and notably, Chief Tecopa is buried in Pahrunp.

Most inportantly, along with that -- not nost inportantly
because you can’t keep on saying “nost inportantly, nost
i mportantly” --

(Laughter.)

MR. ARNOLD: -- so | think that’s sonmething wong
wi th you guys’ |anguage there. |’ mnot sure.

(Laughter.)

MR. ARNOLD: So, let nme just kind of edit that one
last “inportantly,” but equally - there’s a good word -
equal |y, when Chief Tecopa died, there was the sane Salt
Songs that we sing today that were sung for him \Wen
peopl e before him-- when his parents died, the sanme songs
were sung. And it goes back, back, back.

Wen the -- In the beginning of time, as we
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perceive it, and people can say, “Wll, gee we weren't here
since the beginning of tine, tell us differently” - we were
here, we know. How in the heck do we have these stories
about the know edge of the underground water systens, how in
the heck do we have all this know edge about things in the
world, all kinds of different resources?

We have so because it’s grounded in our belief
system and our stories and we know it’s true. And one of
the things we do -- as a traditional practitioner, it is not
our responsibility to question you and your beliefs, and we,
conversely, ask the same thing. But here | am
unfortunately, having to share sonme intinmate information
and | have to do so to help qualify what we’re saying.

| think to understand this, you need to know t hat
what we’'re sharing today is trenmendously difficult. It’s
bei ng done in honor of the land, for the resources, for the
past, present, and future. Renenber those ten directions.
| can never inpart -- enphasize that enough to everybody.
You have to think about everything fromevery direction that
you see. You need to consider up and down, you need to
consi der past, present, and future, and you need to consider
yourself in that dynamc. And, if you do, you Il understand
what we’'re trying to say and share as tribal people.

Culturally, you know, we have to apol ogi ze for

sharing sone of these things. | mean, it goes against the
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grain of our culture. It goes against who we are. And

we’ ve al ways respected everything that’s out there because

we know that everything out there is alive. It has a spirit
and it has a being. It’s just like you and I. And it has
t houghts and it has feelings. |If you ignore it, you' re

going to find out the repercussions. W have seen it. Wen
you see things happen and -- if there is a | arge accident,
let’s say, in the nountain, the people will tell you, “oh,

t he nountai n spoke, the nmountain talked to you, the nountain
reacted, the area reacted, the land reacted.” Resources
will react and that’s what w || happen.

It is inportant to note that the CEC et hnographic
| andscape study was conducted as part of the analysis for
CEC, and it established the baseline of ethnographic data in
response to the proposed project. It used the ethnographic
program -- the Rapid Ethnographic Programthat Dr. Gates had
alluded to, and it was very interesting to us, simlar to
all these different types of hearings we’ve been having and
the inmportance, as | shared with you yesterday, about our
bel i ef s about the nunber of breaths and not wasting your
breath. W have to nake sure that what we’'re saying is with
convi cti on.

And so, when | see all these strategi es and
tactics, it’s very entertaining, very interesting to watch

t he dynam cs behind the scenes, and at sonetine maybe |’ |
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share how thi s whol e experi ence has been and what | perceive
it to be and maybe perceive you people to be, good, bad, or
indifferent --

(Laughter.)

MR. ARNOLD: That -- there was sone interesting
t hings that were happening. First of all, inmagining you
have such a huge project. | heard that over the | ast week.

“This is a very large project,” and “we’ve never really
dealt with things at this scale,” on, and on, and on. But
you know what? W’'re going to try to tell everything about
t he Sout hern Pai ute people, the epistenol ogy, the cul tural
resources, all the other resources that are out there.

W' re going to do that in a very condensed, capsulized
fashion, and nore inportantly, unless |I’m m staken, |
believe Dr. Gates is the only ethnographer that goes out --
that works for the CEC to go out and work with the tri bes,
and, as such, there were nultiple projects that were going
on.

And | just thought this is kind of a -- and |
commend the applicant for the strategy, and I’ m not naking
any innuendoes, it’s just -- because | know you'll fire back
at ne and that’s fine, but |life is good. But it seenms to ne
that when | see all these different projects, and here

Dr. Gates was here, trying to collect the information. And

| remenber we were in the mddl e of discussions and he sai d,
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“Well, you know what? |’ve got to, though, because |’ve got
this other project |I’ve got to get down to, and |I’ve got to
do this simlar thing.”

So he goes down there, and out of our respect for
t hose people down there, we needed to nmake sure that he got
their information. Then I1’'d get the calls back fromthose
peopl e, “Yeah, we were right in the mddle of sonmething, but
Dr. Gates said, well, he had to go over here.” And then he
had to cone back up and see us. And it kept on happening.

And then, conveniently, the other projects, they
wer e suspended tenporarily, so then Dr. Gates could cone
back, but, gosh, that clock still kept on ticking. And then
Dr. Gates says, “Wll, I"'mhere to wap up, but, you know
what? | only have a short anmpount of tinme now because | had
to go do all those other things.” Brilliant strategy,
brilliant strategy.

Now the information in what we're doing here was
never intended, and, as Dr. King said, we spend so nuch tine
qui bbling on the appropriate National Parks Services
Bul l etins and things, and regul ati ons, what applies, what
doesn’t apply. And that was never our intent. There was an
i nformed consent process in here where Dr. Gates cane and
told the intent of what he was doing. And the intent was to
collect sone information for this project. Not for a

traditional cultural property, nor for anything el se that we
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were doing. W didn't do that, nor was it our intention to
share that information, because we were just going by what
was being told to us. W would have said the sane stuff
when the -- if the applicant woul d have done anot her

proj ect, but again, we never got to see that.

When we were out there, | renenber Dr. Gates, when
we were trying to inpart our know edge, he was able to talk
to a |l ot of Southern Paiute people, but not to everybody.
And when we were out there, | remenber it was a very w ndy
day. And one of the things that we do is, when that w nd
blows, it’'s very inportant. | nean, they all have nanes:
the directions that they conme from what they nean, what
t hey do, they bring you nessages.

But they tell you to listen to the wind; the w nd
will guide you. People don’'t do that; they go out there and
they’ re concerned because their hair is getting nessed up.
The forgetting and not hearing the nessage that’s com ng for
them It could be telling you about an inpending storm it
could be telling you about lots of things that are changing
in the environnent, it could tell you all kinds of things,
but people just do not question or consider that.

So, when we were out there, | renenber you could
hear the wi nd echoi ng and shooting off of various areas.

And | remenber very clearly talking to himabout the

acoustics of the earth. People walk out there all the tine.
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They never hear anything. People will tell you about the
serenity of the place because they don’t hear anything, but
that silence is a sound, and people need to understand that
sound is also very inportant. You need to have that
serenity and you need to be in a right frame of mnd, you
need to be grounded, so you can hear, understand, and
appreci ate, and know what that information is for.

Sonme -- when | -- | went through all this stuff

and | was trying to think, gosh, you know, there was so nuch

that we tal ked about, so much we had to redact, so -- and
again, | don’t want that to be used against ne, either,
saying, “well, gee, there’s been too nuch information
redact ed because he said that it’s been redacted.” And |

did. And it has been redacted for a reason, because we have
been told -- we have been brought up with the notion of we
have | ost so much and we have faced so many chal | enges.
Nobody can ever appreciate all those challenges unless it
happened to you personally.

So, as such, it is so inportant for us to protect
what we have left. And what we have left is the information
we're trying to share, and yet, when we share it, we see the
person that’'s standing there with -- you know, smling --
with a smle on their face and one hand behind their back
with the knife or whatever they're going to do to you, and -

- but they’'re telling you that they' re your friend or
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they’'re here to help you or they understand what you're
goi ng through. And we just don’'t see that connection.

In the Final Staff Assessnent, you' |l notice - and
we brought this up very early, and it’s very gernmane for the
Salt Songs - is that, while tal king about the certain area
or region wthin Pahrunp about the Salt Songs, there are
many other tribes that aren’t a part. They are not
identified as groups that were contacted. You'll see the
Chenmehuevi Tribe, the Col orado River Indian Tribe, Paiute
I ndi an Tri be, Kaibab Paiute Tribe, not to nention the
Twent yni ne Pal ns Pai ut e Chenehuevi people, the Paiute people
up in Tehachapi, Las Vegas Paiute Tribe - there’s |ots of
peopl e that cane out at various points, and a | ot of people
chose not to.

Peopl e did that out of respect, know ng they were
com ng into our homel ands - so, out of respect, they
t hought, “We need to leave it up to them” But when we talk
about the Salt Songs, we don’t own the Salt Songs. The Salt
Songs are not -- any one of the Southern Paiute Chenehuevi
Tribes, it doesn’'t belong to any one of us, but we’'re al
responsi ble for the songs fromour areas. W then -- and we
know our areas, then we have to converge on -- when there’s
a funeral, we all converge together and we all sing the
songs as a part of a journey that you re going to hear about

her e.
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So it’s inmportant to note that you can’t just, you
know, try and conpartnentalize, try to dissect, try to chew
up our culture like this just for this project. It’s like
the anal ogy | used the other day about, you know, it’'s like
trying to talk to your -- or, tal k about your finger wthout
tal ki ng about your hand. |[It’s going to affect everything
el se, just as this has very far-reaching effects.

There was -- there’'s lots of things that | think
that, when looking at this, you know, there was things
| ooked at so suspiciously, and | find that interesting.
Because it’s not in the literature, maybe, or it’s not an
archeol ogical site. | can tell you right now, we --
traditionally, we do things and we tal k about things that
are all around us that you can’t see, you can’t touch, but
they’'re real and they' re out there.

And | have no idea how an archeol ogi st woul d ever
know t hose things without talking to Indian people. And
just to go out there and say, “well, you know, sone other
peopl e had gone out there and they didn’t find anything, or

they found the lithics or the debitage,” the French for
“garbage” | guess it is or whatever. OCh, they found those

t hings, but they don’'t understand the context of that. They
don’t understand and | wi sh oftentinmes that people would go
into the Chief Tecopa Cenmetery in Pahrunp, |look at his

grave, see what you'll find on his grave. You' re going to
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find lithics on there as offerings that were left there out
of respect for that person. |’mnot saying every lithics --
|’mnot saying all lithics are burials, but I’m saying you

need to take off your blinders and | ook beyond what is out

t here.

You know, there’s -- the studies that were going
on here, the interconnectedness, | think, was often m ssed
when peopl e were tal king about | andscapes because of -- you

heard the buffer zones, you know, people would tal k about,
“wel |, gee, we wal ked out however -- one hundred feet, two

hundred feet, or fifty feet,” whatever it was, their
transects that they wal ked however many neters apart and
t hi ngs they did.

They’'re trying to get a feel for the archeol ogi cal
things that are out there, but doggone it, those dunes that
are out there, you never heard a | ot about those. You heard
sonme people go out and they kind of analyze that. | don’t
remenber hearing a | ot about any of the archeol ogy that was
ever done around the dunes.

That’ s one of the places that are key within this
| andscape that is related to -- and even though it’s down
the road a bit, just like the rabbits, just |like the desert
tortoises, we don’t just stay in one area. W have to go to

vari ous areas, we don’t continually go back to the sane

area. Because of all the things we’ve seen, and nany ot her
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reasons, we're very discrete at what we do. W don’t go out
and advertise what we’'re trying to share with people. W
don’t try to say, “Hey, you know what? There’s going to be
this big doin's, everybody come watch.” That’s not our
intention. W have to have the privacy and the
connectedness with the I and and the resources, or else
things won’t work and things will be continually out of

bal ance.

It’s so -- gosh, it’s beyond ny conprehension.
can never imagine talking, understanding, and trying to
conprehend the inportance of an area wi thout knowing it.
But, | also couldn’t understand how | could tal k about an
area if | never visited it.

| literally take ny hat off to the Conmttee and
t he Comm ssioners because you have gone out there. You have
visited the site. You know what it’s like. You know what’s
out there and sonme of us have even been in sone
unconfortabl e surroundi ngs and buil dings and chairs and the
like.

But ot her people, including people who have been
reviewing and critiquing the information, have not. GCee, |
mean, | think that would be alnost -- that’'s a pretty
i nportant and fundanental criteria for people to understand.

| couldn’t talk about things w thout doing sonething

simlar. |It’s alnmost like, in my estimation, | guess, that
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|’ ve seen over ny career, you see a |lot of desktop reviews.
| nmean, very easy desktop exercises. You know, you have an
energency response. “W’'re going to do it on a conputer.
W’'re going to let -- see how everybody’s going to react,”
but you don’t know until you really feel it and really do
it.

And when | see archeol ogists, it would be
anal ogous, and I’mnot by any neans alluding to -- but it’s
anal ogous to what a w ndshield survey would be. And trying
to now get a feel for what’s out there w thout ever getting
out of your car. Wthout going to the area. W thout
analyzing it.

Now, it is inportant to note that a |ot of the
people for the applicant that are chall enging things here,
are and focus on, even have credentials of RPA, registered
pr of essi onal archeol ogi st, you don’'t see that as an
ant hr opol ogi st et hnographer, nor do you see those
affiliations. And | know that, as an anthro -- as an
ar cheol ogi st, a person who conme to you and say -- oh, and by
the way, I’mnot an archeologist. But if an archeol ogi st
woul d chal | enge and say, “well, you know, it’s all under the
gui se of anthropology.” Well, maybe it is, you know, but
gosh, I'mjust kind of an old country boy and when | see
prof essional trades, | wouldn’t hire a plunber to do an

el ectrician’s work. And conversely, even those you can say,
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“Ch, yeah, 1’ve read |lots of those reports, |’ve known
those,” well, | ook at your training, really where it’s at
and what you’ ve done and the things that you re talking
about .

And | think archeol ogists, first and forenost -
and again, this is ny understanding, so | nmay be wong again
just being that old country boy - but it seens to ne
archeol ogi sts deal with things fromthe past. The nmateri al
cul ture, whatever, you deal with things from people |iving
| ong ago, and they’'re the ones that, then, try to interpret
what those things nmean. Just |ike the people who wite the
laws - they're not the Indian people that wite the | aws,
it’s the other people that are out there witing the | aws
about | ndi an people, defining what our culture is and
defi ni ng what ever.

A lot of people are well-intentioned, other tines
they mss the mark, but it seens to nme that we need to try
to find sone parity in what the heck is going on out there.
Now, this project has raised so many issues about the
i nt erconnect edness of the | andscapes, the ethnographic terns
used, things that nay be skewed or erroneous, the -- al
t hese things about things that we're seeing. WelIl, gosh
darn, nobody ever canme and tal ked to us. Nobody understands
us and the people who are review ng us, they don't have

expertise in that area. | would suggest and, you know, |
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coul d ask people here about their experience. GCh, |I’m going
to hear people, “Ch, I’ve worked in this area here.” And a
| ot of people are going to say, “Ch, |I’ve never worked in

this area here.”

Peopl e may have | ooked at it archeol ogically.
What do you know about the culture? Wat do you know about
t he Pai ute people here? Wat do you know about their Salt
Songs? What do you know about their cerenonies? Wat do
you know about their epistenology? Wat do you know about
their traditional |ands? Wat do you know about their
resources that they use? Wat do you know about their
doctoring that goes on? | nean, | can go on and on and on,

just as we did yesterday.

Now, | think it’s very inappropriate for people
to, um-- for lack of a better term and better words -- but
alnost to take -- to nmake critiques. That’'s one of your

words. To nake critiques about something that you don’t
understand and then trying to present that to the Cormittee
and to the Conmi ssion as fact. Because for us, then, now
we’'re relying upon sonebody that took our words, and the
things that they think that we said, we didn't say, the
things that are eligible or not eligible based upon their
standards, um you know, and they’' |l make a deci sion.

We're sharing this information so, one, you can

make an informed decision; two, that I think is inportant,
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that you understand the dynam cs of what’s going on; three,
there needs to be sonme nanagenent consi derations, regardl ess
of whatever happens, that people, when they come out for
t hese areas, including the applicant, when -- for future
studies, you need to really look at the big picture. You
just don’'t go and, although |I understand a | ot of the
dynam cs behind this project, it’s very incunbent upon the
project to go -- to take that extra step, to make that good-
faith effort, to have that |evel of transparency, of making
sure that we’re all one, singing the sanme song, at |east we
have an understandi ng of the song that we’'re singing, and
that we understand what the intent is of a project, the
i nplications, and how we’re going to make sure that things
are perceived.

Now, adm ttedly, we had great |unches over the
| ast few days, and so that | appreciate, and that’s been
fun. You know, if you guys would have had chairs as good as
the food, | would have even --

(Laughter.)

| woul d have even been on your side maybe a little
bit more. Um but, again, |I think it’s inportant to, um to
really consider all that has been said so far.

The et hnography that has been presented, | think
it needs to stand the way that it is with the addition of

all the other information that you' re hearing here, and
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particularly the cultural perspectives that you ve heard not
only up at this table but fromthe back as well, fromthe
general public, people -- we’'re all not comng in here
because we enjoy doing this; we’'re com ng out here because
we need to be out here, to share what -- what’s going on. |
t hi nk, you know, when we’'re |ooking at all these different
things, um and the information that is limted as such you
have sone really current information, actually current --
nore current than a lot of information that has been
presented before, with respect to the ethnographic
information that has been coll ected.

You don't find that stuff around, because we’'re
not supposed to share it. W did so in hopes that trying to
drive hone a point of what all these things nean. Um
agai n, the studies were never intended to be all-inclusive,
they were not intended to be conprehensive, they were not
intended to be a dissertation, they were not intended to be,
um definitely used against us by any neans. And | know
that the applicant is not intentionally trying to use it
agai nst us; the applicant is trying to consider what's there
and trying to understand it, and when there’s those voi ds of
i nformation, questions need to be asked as opposed to
junmping to a conclusion and sayi ng, okay, no, |I'msorry,
there is nothing else to consider, it says it right here in

this story. It doesn’'t go that way, | nean, and that’s not
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how we act or we respond.

The Hidden Hills area and particularly -- in
particular, is very inportant because of, at the tine of
creation, and | amreally -- I'"mjust at the edge of where |
shoul d be on sone of this cultural information, and so,
bei ng m ndful of that and being respectful of that, and I
ask people’s indulgence on that, and | shared with you how
we have winter stories, and our winter is already gone, we
cannot -- we can’t tal k about other things |like that, but |
can tell you the gist of when information -- when the world
was created, everything was centered around Munt
Charleston. That's the center; that’s the hub of our world.

Fromthere, it spanned out, and it went out down
by Hi dden Hills specifically, and down by Em grant Pass, and
into that area there, into California Valley over there.

Al'l throughout there, down into where the Providence
Mount ai ns are, where Kingston is, all that, where the water
was redirected, it was supposed to -- it was redirected to
go back down by the Col orado River. Had that occurred --
had that not occurred, we may have a different view of

H dden Hills. But because that did and is enbedded in our
stories, we have to talk about it, we sing about it, we know
the stories that are about it, and that’s what hel ps keep
the area alive.

Now, before | go on, because |I’m now at the point
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of alnpbst entering into the Salt Song, and -- but before |
get to that, I know that Dr. Gates had information, too.
And | don’t know when protocol -- this is ny first rodeo

around the CEC rodeo, but there was information that he
wanted to -- he held back in sharing that as a foundati on.
And then perhaps it may be good to have that information
provi ded, and then we could take it fromthere to -- so then
you understand what we’'re tal king about, and it nakes --
maybe makes nore sense.

HEARI NG OFFI CER CELLI: Well, so, in other words,
you want, uh, you want to hand the floor back to Dr. Gates
is what you're saying, M. Arnol d?

MR. ARNOLD: | thought | did.

HEARI NG OFFI CER CELLI: Ckay.

MR ARNOLD: Yes.

HEARI NG OFFI CER CELLI: But you’'re not, as they
say in Congress, you' re not yielding your tinme? W want you
to finish up your statenent, so go ahead --

MR. ARNOLD: Yeah, this would --

HEARI NG OFFI CER CELLI: Please, and then we’'ll go
back to R chard Arnold.

MR. ARNOLD: Yeah, this would be a comma.

HEARI NG OFFI CER CELLI: Yes.

(Laughter.)
HEARI NG OFFI CER CELLI: Go ahead.
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DR GATES: | was sinply talking -- hello? | was
sinply tal king about how the Salt Song Trail works in the
particul ar corridor between Munt Charl eston areas and then
to the southeast as -- | was going to call himDr. Arnold,
but --

(Laughter.)

MR HARRIS: M. Celli, | don't know if it wll
hel p, but I want to object to not being anywhere in this
part of testinmony. There’s no description of a corridor
bet ween those two | ocations that |1’ m aware of.

DR GATES: Yes, thereis, and it’'s in the
rebuttal testinony, the particular slide that was up, that
had the purple --

HEARI NG OFFI CER CELLI: The objection is
preserved. Overrul ed, but preserved.

DR. GATES: So, | was specifically wanting to talk
about exactly how that Salt Song Trail works, and, we were
talking -- what are the dinensions of that corridor? And |
started to tal k about the MIky Way and the Sol ar System
and | started to realize I'’mgoing too far with what | was
told to keep in confidence. So it’s hard for nme to describe
t hat .

| was al so tal ki ng about how the songs as text,
um call out certain places, areas, sites, but | didn't

intend for only that to be what is docunented as the Salt
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Song Trail, that it’s this corridor and that it connects up
to the cosnbs in their belief system | certainly did not
want to tal k about how that relates to their death
cerenoni es and how their spirits go on to another world, and
how the project may inpact their belief systenms about that.
So that’s where | started to pull back.

And there was the -- | think the |ast thought
Ri chard had tal ked about when we were tal king about the w nd
and the sound and the role of the |andscape in the quality
that’ s produced in the song, so you cannot divorce the
| andscape fromthe song itself. Yes, the song is not a
tangi bl e property, although it is an airwave - you can
measure it, you can record it, so it exists - but it’s not
pl ace -- sonetinmes people say a song is not place-based, and
|’ msaying, on the contrary, this song exists in this
| andscape. But then exactly what does that nean? How does
the echo and the reverberation of the |and between the
singers and the spirits -- that’s where | started to stop.

MR. ARNOLD: Thank you. Sem colon. GCkay, |I'm
going to go over just a little bit now, 1"’mgoing to start
tal king about the Salt Song, what that really neans, and
then 1’ m going to have another comma, and then | will turn
over to M. Leivas, and then just wap it up, if that’s
accept abl e.

The Salt Song -- there' s several elenments, |
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think, that, as a foundation, that people need to
understand. First and forenost, there’s hundreds of songs;
they don’t just consist of a few Um and they're all very
uni que and they’' re specific to the areas which they talk

about. Beyond the Salt Songs, and simlar to, we have what

-- oh, 1 guess, for lack of a better word, | nean, or
translation, | guess, it’s alnost like a silver or a shiny
song, like Silver Songs, | guess, naybe, is one way to talk

about it. Um and I’mnot going to go into detail about
that, because that’s sonething that’s culturally
i nappropri ate.

But | want to tell you what we have to do as
singers. \Wat singers have to do, we have to inagi ne and we
have to visualize the areas that we’'re singing about, and it
actually spills over, and this is what | said, when we were
tal ki ng about the visual resources on day whatever it was -
it’s kind of a blur but it was sonetinme during this week, |
think - and we were tal king about that and | was telling you
there was going to be a lot of overlap in sonme of these
ar eas.

And so when we’'re up -- when we’re tal king about
areas, we’'re visualizing the areas, sonetinmes we have to go
t here physically, sonetinmes we have to be there spiritually,
sonetines -- and don’t take the word sonetines, that neans,

like, oh, he didn't -- that doesn’t nean you have to do it
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all the tinme. I'magoing to qualify it by saying that what
we do is we have to visit areas, um spiritually,

physically, we have to imagi ne and visualize the area that
we’ re singing about, we have to think about it, we have to
think about the famly that is grieving, we have to think
about the person that we're going to go on the journey wth,
on this spiritual journey, we're going to take theminto the
afterlife through a whol e series of songs, we’'re going to

al so tal k about the things that are happening in those ten

directions, of what’'s going on, how we use the songscape and

the storyscape, that -- those are all part of what we're
charged to do, and then what the songs do for us. | nean,
you' || see songs where it lasts typically a couple days. A

long tine ago, it used to be four days and four nights - you
sing nonstop, and you're there and you’ re going on that
j our ney.

One of the key places is obviously in the Spring
Mount ai ns, the center of the earth, but then there’ s other
pl aces all around. You re going to see a nap that was
referenced before that was intentionally vague. W had to
make sure it was vague because we didn’t want peopl e going
around and seeing things that are out there, or violating
our beliefs, using that information so, oh, now |’ mgoing to
go out and I’mgoing to check this out, and so, for us,

culturally, it contam nates the area, so that’s why what
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you' |l see is intentionally vague.

And then there’'s, you know, people will chall enge
us saying, well, gosh, you know, gee, it didn't go -- it
didn’t, you know -- people nay raise the question about Las
Vegas, well, it didn't tal k about Las Vegas, you know,

doggone it, and | ook at all those casinos and everything
that’ s there.

Take anot her | ook at the map, see -- does the map
-- didit goin Las Vegas? You'll see it going around, um
kind of, Las Vegas. | nean, and -- but once again, we still
have to visualize, we have -- in good conscience, you know,
we’'re not there trying to sing these songs, trying to bring
sonebody on to a spiritual journey knowi ng that we' re being
deceitful and saying, oh, we -- you know what, we know all
this stuff is here. W know there’s 340,000 mrrors out
there, oh, and by the way, there’'s 278 -- | nean, there’'s
two 780-foot towers, and we’'re not going to tell you that.
W can’'t do that. W cannot do that. W don’t have a
remedy for that. And so, for us to be of the right m nd,
the right voice, the right conviction, the right belief that
we have to nake sure that those things are happening, it’'s
so integral and inportant to us that we have to make sure
that we’'re conplete and we’ re whol e.

This trail, it still has been, it still will be --

be sung, and it really is distressing to think that, if I
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have to try to describe sonmething, I'Il tell you straight
up, in Paiute we do not have a word for parabolic mrrors.
We do not have words for solar flux. W don’t have words
for that, and it’s very rem niscent of ne when we were --
all these tribes were all brought together and we had to
tal k about radiation. W’d never heard about radiation and
the heat that comes off and the solar flux and all that.
|’m you know, I'msorry to say that, yeah, we don’t have a
word for radiation either.

You know, but we can define radiation; we can tel
you about its attributes. W can tell you, when we were
trying to describe what radiation neans, that it was going
over everybody’s head, just as what the physicists were
doi ng yesterday to ne, | nean, it was -- you know, |’ m not
t he sharpest knife in the drawer when you’ re tal ki ng about
all that stuff, and I was trying to grasp it, and so al
this stuff is going over ny head, and I'mtrying to -- |
remenber we were talking to the elders and we were trying to
talk to people about radiation and everybody just | ooking
glazed. Didn't have a clue what we were tal king about,
until an eighty-five-year-old Southern Paiute man stood up
and said, “lI know what you' re tal king about. You're talking
about an angry rock. You're tal king about sonething, you
know, that, one, is sentient and is personified because it

has a belief. You know, when you get real mad, your bl ood
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pressure goes up, you get real hot, you get real angry -
that’s what radiationis. It comes fromUranium That's
how it -- how it happens. That’'s what happens to you. Then
you bring that anger into an area, and it ends up inpacting
an area and inpacting lots of things.”

And, because of that, our cultural perception then
knows that that stuff causes sickness. That’s our only word
t hat we have that can even translate to the outcone for this
stuff. W knowit’'s there; we know it’'s not natural, and we
know it’s been in a place where it shouldn’t be, and we’'re
going to have to try to then figure out a way that, if this
were ever permtted, what in the heck do we do?

And again, | say that because | just -- | cannot
enphasi ze enough that | really -- | told you the other day,
we get up very early. W get up before the sun cones up
It doesn’t matter how | ate we have to stay, and even if it’s
at a CEC hearing. W wll still get up early. W get up
wel | before that sun, and we have to get up before that sun
and we watch the sun go down, too. W know all the
characteristics, and we know we have to do that because we
have to pray to get the day started, to nake sure things are
going right, and, as strange as it may seem that here’s
this weird, for lack of a better word, I'll just use the
Pai ute word of ugly, project -- and ugly is not our word --

that’s not our Paiute word for ugly. But, nonethel ess, we
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had to include this project that included 278 -- two 780-
foot towers, 340,000 mirrors including all the people that
are coming here to testify for the project - you guys were
all included in our prayers this norning. You guys were

i ncl uded because we know that what we’'re trying to do is
gi ve you guys the wisdomthat is -- comes from our
traditional life and our traditional beliefs, and trying to
hel p you understand the inplications of what can happen with
this particular project. So, again, it’s sonmething | think
that we're going to continue to struggle wth.

| know that we are charged with keeping this world

in balance, and we’re not tal king about, | don’t know what
the world is. | nean, when | was growi ng up, | thought
everybody tal ked Paiute. | thought you guys all understood
us, and you guys don’t. | thought you guys all thought Iike

us, and you don’t. You know, | thought that everybody
understood the inportance of the resources out here in
Pahrunp, and by reading a ot of the things and hearing the
-- the, um critiques, I'mnot so sure the understanding is

there. So, when we sing these songs, when we pray, we rely

upon the resources we rely upon, we prayed and we were -- we
visited spiritually -- we were down in the project area this
nmorning. W were down there talking to those -- everything

that’s down there, just to make sure that it knows that

we’'re here fighting for it, we're talking for it, because
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when their voices were taken away, those aninmals -- when
they used to talk -- and they still talk with us, but you
fol ks can’t understand that. But we know that their voices
are there, and we have to be the ones to stand up and talk
for those particular animls, resources, and, again,
bringing their wisdomthat they know of the area to us,
through us to you. So, with that, and with this comma, |
would then turn it over to M. Leivas.

HEARI NG OFFI CER CELLI: Thank you very nuch, M.
Arnold. M. Leivas, please.

MR. LEIVAS. W nane is --

HEARI NG OFFI CER CELLI: Yes, we can hear you.

MR. LEIVAS. GCkay. M nane is Mathew Leivas, Sr.

|”ma Chenehuevi. | live on the Chenehuevi |ndian

Reservation. | was born and raised in Parker, Arizona, as a
menber of the Colorado River Indian tribes, but Chenehuevi.
(Speaking in native | anguage) in our |anguage, all of our
people. (Speaking in native | anguage) neans the people,
okay, you understand that? (Speaking in native |anguage) is
my relations, all ny other relations over here. (Speaking
in native |anguage), you know, |I’m a southerner. (Speaking
in native language) is a northerner. But we're all the sane
peopl e.

Qur people mgrated down south many, many years

ago, but we're always famliar with the desert, and it was
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expl ai ned by sone of the people who gave testinony this
nor ni ng that peopl e knew where the water holes were, people
knew t he topography, |andscapes, storyscape because of that
connectedness with the |and and resources, the el enents.
Through oral history, through personal journeys through the
desert, maki ng connections, but, over time, that was | ost
because of westernization and our people not being able to
teach the young ones about culture and cerenony and the

i nportance of our connection with the Creator.

So, | was -- | went to school at an Indian school
in Parker called Parker Valley Indian School. And, you
know, one of the first songs that | |earned was ‘Frere
Jacques.’ To a bunch of us Indian kids, now, why were we
learning that? Part of the m ndset of -- changing, altering
our mnds to think, “be English, speak English, do
everything English, do things the appropriate way.”

| also renmenber getting ny nouth washed out with a
bar of soap for saying a dirty word, which was nothing to
us, but to others it was. It irritated the teacher; she
drug ne down a hall by ny ear and took nme to the bat hroom
and washed nmy nouth out with this |lye soap. So, | was the
tal k of the school; | was kind of the hero in the
ki nder gart en.

But, over the years | went to this was public

school. Many of us students -- Indians down in Parker went
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to the public schools. They closed down the Indian school.

Before that Indian school, there was another Indian school
up in Parker, up by the -- the office. MW nother went to
school there, and was forced to go to that school there, but
when she went, she didn’t know that she had other sisters
there. Wen her father cane to get her, he told her, “CGo
get your sisters.” Sisters? But he directed her, she went
and got them and they all got together and they went hone
over a holiday, but, |later on, she was sent out to Shernman
Institute in Riverside, California. She graduated from
there in 1939. And, if you don't know about the Indian
institutions back in that day, it was primarily training us
to be slaves, primarily training our forefathers and nothers
to be housemmids, farnmers, welders, cabinet nakers, et
cetera, et cetera.

Over time, things changed. 1In 1968, | had an
opportunity to go away to Sherman, and | did, as ny own
choi ce, and because of the connectedness with nmy rel ations
that were going to school there and just wanting to be with
famly. So | went and | graduated from Sherman. And it was
a very interesting ride.
But at Shernman, they started reintroducing

culture, and, when culture was com ng out, we stepped up and
we all joined in. So we had our first powwow at Shernman in

1970, and, since then, it’s been going on ever since.
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I nci dentally, we changed the nanme of that school, and I was
one of the people who sat on the -- with the associ ated
student body to hel p change the nane of that school, which
hated. Sherman Institute, you know? It just didn't sit
right with ne.

And we had an opportunity to get the school
accredited through the State of California as a high school,
and we did. W succeeded. It was one of the proudest days
of ny life to see that nane -- that title of the schoo
change on that water tank, from Sherman Institute to Sherman
I ndi an High School. W didit. W’re just |ike anybody
else in the state, any other high school student, we're
going to get our diploma, we're going to be able to go hone,
go to coll ege, or whatever.

But, at any rate, over tinme, going back hone,
wor ki ng on the farms, driving heavy equi pment, |earning how
to farmagain, learning culture - but all | knew was Parker
Val | ey, nothing beyond that. M famly was from Chenehuevi
Val l ey; nmy nother was born and rai sed where Lake Havasu is
right now. So, when they inundated all of our river bottom
| ands, they took away all the honel ands and forced our
peopl e out.

But it’s funny that the State of California sent a
bot ani st and a scientist down the river in 1911 and 1912

studyi ng about mammal s, but no connection with the tribes,
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nothing to do with the tribes, saying, “Hey, Chenehuevi,
we’'re going to take your land, and flood your |ands, because
we're building a damto provide water to Southern California
and electricity.” They basically told them “You' re out.”
So, allotments and everything that were there, the people
had to relocate. They were displ aced.

But, eventually, we cane back. W have 30, 000
acres of land down there on our reservation, the Chenehuevi
| ndi an Reservation, thirty mles of shoreline on the
Col orado River, but it took people with the forethought and
vision that we need to organi ze, we need to get back to our
reservation. Because where that | ake is now, beneath there
was a lush, lush valley. Green trees, green et cetera. River
flowed through it. Hi gh water cane, people noved out, in a
little bit came back. But that was the lifestyle.

It had gardens, all the way from Cottonwood
I sland, all the way down to the Mexican border along the
Col orado River, there were Chenehuevi villages w th gardens,
and peopl e sustai ni ng thensel ves.

Qut in the foothills, in the nountains, you see
petrogl yphs, you see trails, and it took me a long tinme to
try to figure out what these petroglyphs are, but it’s
amazi ng once you find out. | was able to discover three,
say discover — three maps that | didn’t know were out there

of the Colorado River, in three different |locations in
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Southern California -- well, actually one’s in Nevada at
Spirit Mountain.

Up at Grapevine Canyon, there’s a snmall map on the
canyon wal |l that depicts — shows the river, and that
stretch of the river, fromBullhead City down toward Beaver
Lake. Another map | found, which is the biggest map I'd
ever seen, a petroglyph, is of the Colorado R ver flow ng
from Lake Havasu, where Parker Damis, with the Col orado —-
the Bill WIllianms River flowing intoit. Al through the
Val | ey of Parker, all the way down to Yuma. All the way —-
and when it gets down to Yuma, you see the Gla River com ng
in.

So, how did our people know that? Because they
were there. They recorded that. It could have been our
people, it could have been the Maricopas, it could have been
Amacov, could have been the Quisas. But it doesn't matter,
because we all shared infornmation.

And these are big signposts to us out there. What

is out there? There' s food, there's resources, there’'s

water. You can take this trail, it’ll take you here; this
trail will take you there.
kay, to speed things up, | — in 1992, | went

t hrough a change, a spiritual awakening, if you wll,
because of turnmoil, but | had to revert back to traditional

knowl edge. And we did, but we thought there was sonething
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m ssing -- very inportant to our people, and that was the
songs, the Salt Songs.

And why it was so inportant is there wasn't any
singers down in Parker Valley. There wasn’t any singers at
Chenehuevi Valley. The only |ead singer that we knew of was
WIllis Mayo from Kai bab Paiute. And that old nman and his
wife would sit there and sing all night, and sonme of the
el ders that knew the songs joi ned them

| didn’t know those songs, but | made a commit nent
to learn the songs. So, | partnered with Vivienne Caron
Jake fromthe Kai bab Paiute Reservation and we forned the
Salt Song Project. And we were able to bring together the
fourteen different bands of the Southern Paiutes to revive
our songs.

And this cultural revival is very inportant to us,
and there was a new word coined a few years ago call ed
“reindigenization,” and that’s what we’'re doing, we're
rei ndi geni zi ng oursel ves about our culture - things that we
weren’'t able to connect with. And what M. Arnold just
expl ai ned about nmaking trips or sojourns to sacred pl aces
and trails, so we can make our special connections, our
personal connections with that particular place. And that
was one of the projects that we were doing with the Salt
Song Project. W need to nmake our connecti ons.

But one of the things that we did, we worked with
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an organi zation called the Cultural Conservancy out of San
Franci sco, and they work with tribes for cultural revival —-
cultural renewal. So, we worked with them and we went to
Las Vegas, and a group of us recorded for two days with M.
Mayo at the |lead and we distributed these CDs back to al

the different tribes, the fourteen different bands. So, in
turn, we can use technol ogy of today for hel ping to educate
our people. So, this is what we did.

Anot her thing that came about after that was the
Salt Song Trail videos, which we did cerenpony out at Sherman
| ndi an school. When | went to school there, | never knew
that there was sixty-sone-odd children buried out there in
Arlington, right down the street. |If it wasn't for alittle
white boy, a boy scout, that was stunbling across there one
day, and started kicking those headstones, and thought *“what
is this?” Took it too his scout masters, and they went and
they made a project, they cleaned it up.

Then it got even bigger, it grew, they involved
the city of Riverside and the Sherman | ndi an School Miseum
and they rai sed noney and they went and put a fence out
there. So, we were in Twentynine Pal ns, we decided “well,
we're so close. Let’s go to Riverside, and do Cerenony.”
So, we did, and just like that, within twenty-four hours we
were there, and we did Cerenony, but it was so powerful.

And | would like to enter this paper in to you as
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part of ny testinony because it's just little excerpts of
everything that we’ve done with the Cultural Conservancy
regarding the CDs and the videos that we did. But on the
video it shows ne smling. Wiy am| smling? Because, when
we were finishing our song, eagles flew fromthe nountains
and bl essed us. Those children that were buried there and
never had Cerenony, had Cerenony. They went to their
respective homes. The eagles flew, one eagle stayed by

hi msel f, just suspended in mdair, |ooking at us. And,
that’s why | was so happy.

But other things that we’ve done, you know, we’ve
done a couple of other — one nore video, up at Stewart
| ndi an School at the invitation of the Stewart Al ummi
Associ ation, and we have a video of that. W had two —-
actually, four of our people trained in video recording and
editing, et cetera, so the second video, our people did.

We al so did Cerenony out at the O d Wnman
Mountains. |If you're not famliar with the desert, the Ad
Wnman Mount ai ns was purchased by an organi zation called the
Nati ve American Land Conservancy, a non-profit organization
which, I’"mproud to say, |I’ma board nenber of. And we were
approached by a | and owner, and because of all of the
culturally significant things that are out there, we felt
that it was inperative that we secure it.

So, we raised noney over a period of years, a
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little over a quarter of a mllion dollars to buy that |and,
and we did. W have it lock, stock, and barrel. W take
children out there in groups, and reintroduce themto their
culture, of what our people had to endure when they were out
in these rough areas with very little resources.

You woul d think that there’s nothing out there,
but you clinb the nountains, and there’ s pinyons up there.
You go to the desert floor, there’'s all the wildlife you
need out there, all the plants you need, |like Ri chard was
expl aining, are there. Everything is there for us; the
water is there. So, we use it to take people out there, to
educat e them about the | and.

Now, one of the things that the Salt Song Project
did is that we devel oped the map that you have seen up there
on the screen. W brought together the different bands, we
nmet at Mapa Pai ute Reservation, and we cane together and
all the elders canme, and we were the ones who said, “Wll,
let’s do this map so that we can hel p educate our peopl e,
and if they want to go out and make their special trip to
these sites, they can, and we’'ll help them we' Il direct
them”

But we made it very vague, and it isn't
pi npointing the trail exactly where it shows on the map. It
could be five mles, it could be twenty mles, it could be

fifty mles, in the viewscape or the corridor, it could be
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very large. But along with that, there are quite a nunber
of other trails that intersect or interact — connect to
t hese sane trails.

MS. MacDONALD: M. Leivas?

MR LEIVAS: Yes?

M5. MacDONALD: Could — |'m over here — could
you just get a little closer to the m crophone?

MR. LEIVAS. OCh, I'msorry.

M5. MacDONALD: Thank you

MR. LEIVAS: All these other trails, they connect
in one shape or form And it’s all part of the circle that
we tal ked about, the Sacred Crcle of the Salt Songs. But
it was because of that primary concern of Vivienne Jake and
nmysel f that there were going to be no nore singers.

And when | was invited to Kaibab to sing with
them and |earning the songs, she — there weren't very nany
peopl e singing, nen and wonen. And when Vivienne got up and
started tal king, she was telling her people, very angrily,
“If you don’t |earn these songs, you' re going to have a man
like this man cone up here and sing for you.”

(Laughter.)

MR. LEIVAS. Oh? That’'s good, you know, because
what it did was it invigorated them Now when you go to
cerenoni es, you can see twenty to thirty nmen Salt Singers,

you can see twenty to thirty wonen Salt Singers, and
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everybody el se participating in Cerenony.

And the cerenony is a Healing Cerenony for the
living, as well as for those who are deceased, and sendi ng
themon the journey to the Spirit Wrld. So we sing the
142-cycl e song, which is, nore or |less, condensed now. It’s
not the four-day cerenony, but we sing the 142 songs
over ni ght from sundown to sunup. And, in the norning before
the sun cones up, we finish off with the |ast four songs, in
what we say are the nost inportant, because it tal ks about
our people on their journey, on their Spirit Journey, that
t hey’ re goi ng back hone, Munt Charleston, to Snow Mountain.

For the people who are living, it’s a healing, and
the cerenony is called a (speaking in native | anguage), it’s
called a “Cry,” and the reason for that is for people to
come, emt tears, release all that tension, anxiety, and in
the norning, you re better. You're able to get up -- the
next norning you' re able to get up and go function, you’ ve
| aid your loved ones to rest. You went through Cerenony,
you’' re bl essed.

But the first songs, the initial songs at the
begi nning are a bl essing, and requesting perm ssion fromthe
Creator to sing them And you're also inviting all the
spirits and they cone. So, what do we do? W have to burn
our holy sacranent, the (speaking in native |language) froma

pine, to ward off the bad spirits that want to cone, and

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

265

they will conme, so you have to be prepared.

And then there’'s other protocols that go al ong
with it, for wonen on their npbon, young babies, little
babi es, you know, they can’t be in around stuff like this,
because they can be harnmed. It can heal you; if you re not
receptive, you' re not respective of the songs and what we’'re
doing, it can hurt you. And it’s sinple as that. But it’s
all about healing, and all about taking care of our |oved
ones, and hel ping them on the journey.

So, I'lIl go ahead and cut it right there, but I
woul d also like to include an article that was witten by a
woman by the nane of Ruth Nolan. And it’s just a story
about a little sing and presentation that we did down at
Twentyni ne Palns at the park up there, Joshua Tree Nati onal
Park. But | think it will give you a whole |ot nore insight
as to what the songs are, the connection, the spirituality,
and what it does to individuals. But | just picked this up
at ny tribal office yesterday, so I'll go ahead and submt
t his.

There’s one last thing that | would like to
submit, and it is a song that | wote in our |anguage, the
Chenehuevi | anguage. But, Richard nmentioned that our people
had no word for the radiation, and this one is |ike an
envi ronnmental song, what | did, working with ny nother and

nmy sisters, we sounded the song out phonetically, and sang
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it and recorded.
But 1'Il go ahead and read it to you — and we
also didn’t have a word for the federal governnent, so we

just used the termloosely, “white nman,” (speaking in native
| anguage) .
What have you done? What have you done, White Man?
What have you done? What have you done, White Man?
You' ve hurt the land. You ve hurt the water.
You’ ve hurt the nmountains. You ve hurt the people.
And agai n that chorus, “Wat have you done?”
You’' ve haven’'t |listened. You haven't heard.
You haven’'t seen. You haven’'t understood.
And t he chorus again.
Qur nations are sick, white nen are sick.
Al (speaking in native | anguage) are si ck.
By this bad spirit, all the people are sick.
Listen. Listen! W are speaking the truth.
We are speaking fromthe heart.
Are we going to help Mdther Earth?
And t hen the chorus again.
But it was because of all the issues that we were dealing
with, everything fromthe Nevada Test Site, you know, the
nucl ear expl osions that took place and you can see — ny
brot hers have clinbed the haystacks and they could see the

explosions up there, the glow Little did we know there was
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fall out going that way, or that way. Little did we know
that it was going to contam nate the water. And along with
the other things, with the water, little did we know about
all the other contam nates that were com ng downstream on
the Colorado River. Everything fromUraniumMIIl Tailings,

t o hexagranm ¢ chrom um amoni um perchl orate, sewage,

what ever el se, you know. ©GCh, and the last thing was the
pharmaceuticals fromlLas Vegas. And all these things are
ejected in the water fromthe point source, to San Diego, to
Tucson.

So, that was the reason for this song, as an
awakening to our people. Let’s get together — let’s cone
together, and let’s help heal Mother Earth. And what | see
with these proceedings and if the project goes through,
we’'re not hel ping heal Mdther Earth, we’'re hel pi ng destroy
it. So that’s why we’'re here; we have to voice our concerns
and opinions. And the Salt Song is for all of our people.
Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Leivas.

M. Arnold, did you have anything further?

MR. ARNOLD: Yes, just a few concluding thoughts,
and then — oh, there we go. Okey-dokey. A few concl uding
t houghts here. First of all, M. Leivas had shared sone
t houghts, again, normally that we don’t do with the Salt

Songs. We feel that it’s inportant to share sone insight --
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HEARI NG OFFI CER CELLI: One second. W need this
nmonitor, Tony, right here. This one, Tony. Thanks, go
ahead, M. Arnold.

MR. ARNOLD: Is it going on now? | want to make
sure. Hello? Hello?

HEARI NG OFFI CER CELLI: Keep working it.

MR. ARNOLD: Ckay.

HEARI NG OFFI CER CELLI: Ckay, keep tal king.

MR. ARNOLD: Ckay, I'mtalking. I'mtalking to see
if it we're going to be —

HEARI NG OFFI CER CELLI: There you go, that’s the
one. Thank you.

MR. ARNOLD: Ckay, so, I'mgoing to start fromthe
begi nni ng of my presentation that happened about two hours
ago, if that’s okay. It’s short.

(Laughter.)

MR. ARNOLD: Cone on, you guys have got to get
some smles going in this place here, you know? That’'s part
of the problem but for us, you know, hunor is very
inmportant. W need to make sure that we, no matter what
happens, we always remain to -— or retain that.

kay, so, a couple things | wanted to share. M.
Lei vas had tal ked about sone of the things that occurred at
a couple of boarding schools. And the reason he brought

that up was because the songs, the Salt Songs that he was
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referring to are so inportant. 1It’s a way to put the souls
to rest, the ones that didn't get the opportunity to have

t hose things done — and those were in forced conditions
where people were rel ocat ed.

Had to go out there to restore the bal ance of the
area. Just to give you a little bit of background, you
know. People don’'t understand everything that happened,
especially for our parents’ generation and back even further
and further; it was very mlitaristic as to what was goi ng
on. It was a way to try to acculturate us, a way to make
sure that we would no | onger be around, that you could -—- we
may | ook different, but we would be just like you. And it
didn’t work; it was an experinent that fail ed.

When ny folks -- ny nomhad |eft here, and had --
they were on the run. They went to Tehachapi where they got
caught. And when they were caught there, they were then
taken down to boardi ng school at Sherman Institute. And
then they found out that she was Nevada Pai ute, not
California Paiute, so then they took her up to Stewart.
Stewart is up by Carson City where there’s a boarding school
that was opened up in 1890, closed in 1980.

In that experience, there were lots of things
where they were using Indian kids as guinea pigs. And |I’'m
not telling you this to get synpathy, but to get an

under standi ng of why we’'re so, sonetinmes, uneasy about
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sharing information. And so, when they were doing all these
different things up there to kids, you know, the first thing
t hat happened was, of course, everybody’'s hair had to get
cut a certain way. Especially wonen, you know, the girls
were -— their hair was cut very short. Men’s was even
shorter, just |like you were in the mlitary. You had to

mar ch; you had to do all those kinds of things. A lot of it
—- sone peopl e have sone very fond nenories, interestingly
enough.

But they were al so using Indian kids for guinea
pigs. So they had a lot of things where they were giving
people — trying these different kinds of shots and things
on them And kids were dying. And so they’ d have these
little funerals across the way.

My nmom woul d al ways tal k about, they had to go
there — they weren’t sure what woul d happen. They' d go to
the infirmary, sonething would happen to you -— they' d give
you a shot, but people didn't want the shot. Sonetines you
becanme infected with something. So, then they would try to
come up with a cure. And the reason that they were doing
that was because they felt that it was a way to try to
eradicate the culture. And people just didn't know what al
of this was about.

And, | nean, | can sense and | can read and hear

the m nds of people who probably don’t understand, or
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guestioni ng what the heck does this have to do with a sol ar
project? It has a lot to do with it, because it has to do
with our culture. And it has to do with the perpetuation of
our culture, and the inpacts to our culture. Just as
critical as it was when they were using us for guinea pigs,
it’s just — not that this project is going out and saying
they’ re using us for guinea pigs, but it’s going to be
sonmething that will have obviously adverse inpacts to us.

You know, ny nmom got blessed with a little green
card; she still carries it to this day. Definitely she’'s in
her md-nineties, and she’s still “Dear Od Mom” and um —-
but Dear Od Momcarries this little card that says, you
know, “You are now - it has your nane — “You are now a
citizen of the United States. You are entitled to al
rights and privileges thereof.” And it was dated, let’s
see, June the second, 1924.

And she still carries this in her little wallet.
And | told her, “You know, Mom gee, that’s a long tine ago,
you don’t have to carry that thing.” And she said, “No, no,
they told ne that | need to carry this, in case | was ever
stopped. Because you don’t know what those people are going

to do, and they said that I’ m al ways supposed to carry

this.” *“But, Mom gosh, it’s 2013; you don’t have to do
that.” So, Dear Od Momw Il cone back and say, “You know
what? |’myour nom and you're my son. I’ mtelling you
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that | have to carry this, understand?” “You' re the nom
and you bet ya.”

So, a lot of those things are very deep-rooted
into people. The things that they had to go into, you know,
when she was just little, she got called into the

superintendent’s office. The superintendent said, “Hey, you

know what?” Gosh I’'mglad that -— “I’msorry to report to
you” -- Now, just be mndful, these are like five- and si x-
year-old kids -— “I brought you in here because | need to
tell you that your parents died.” And, of course, being

little kids — one, you' re already taken away from parents,
and you're then grief-stricken, and you' re hearing all this.
Until about a few years |ater, sone cousins cone
up, and they say, “How cone you haven't tried to run away,
how conme you haven’t tried to conme back hone?” “Well, our
parents died.” “No, they didn't. They' re still down there.”
That’s the kind of stuff that we had to deal with. That's

the kind of stuff that | had to grow up with, hearing those

stories.

| woul d hear about how -- they were telling us
that our religion — we don’t have a religion, they said.
You know, “We need to assign you a religion.” Sonetines

t hey woul d have you count off “one, two, three, four, five,
one, two, three, four, five,” go out into the parade ground.

“All the Ones, raise your hands; you' re Catholics, here's
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your book. Number Twos; you’'re Mornons, here’s your book.
Nunber Threes; you' re Baptists, here’ s your book.”

They would do this. Al the little kids knew was
that they got this book that had this gold binding on it,
thinking, “Ch, wow, this is really neat.” They didn’t know
what it was. Consequently — good, bad, or indifferent - |
was never brought up to read any of that stuff. It was that
| didn’t need to know any of that. | needed to know about
what we know, what we believe. And that’s why | cone here,
and why | inpart the information that | do.

Now, again, | didn't share that because of
synpathy, | did it for an understanding. Because you need
to understand; what those nessages have in themis just as
val uabl e as the nessages that you hear every |ndian person
in here sharing about the H dden Hills area.

You al so heard - and |I’m wapping this up here —
with the map that — the Salt Song nmap that was
intentionally vague that doesn’t talk about areas. And |I’'m
the first one to tell you, he's absolutely right. It is
intentionally vague, it’s not supposed to. But one of the
areas that is on that map -- that’s not identified on that
map that I'mtelling you that’s in the songs, and |I’'m
telling you as an expert, is the Hidden Hills area. The
area where the project is going, and that’s where we talk --

and that’s where we sing about, and that’s where, when the
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worl d was new and the water was supposed to go a different
direction, is right in that area.

So you' ve got the benefit of that know edge from
that particul ar perspective, of what it nmeans to us, why we
talk about it, and why it’s so inportant.

My last comment is that, when M. Leivas was
tal ki ng about the things that were happening were -— was a
way of cultural renewal. It wasn't really cultural --
cultural renewal was definitely a part of it, there’ s no
doubt about that, and | agree. But it was really a matter
of survival. And we have to do what we have to do in order
to make sure that our words are being heard, and they' re
bei ng shared with you in a way that, hopefully, you can
understand. W’'re trying to say it in your |anguage, in a
way that makes sense to you, that, hopefully, all the
exanpl es that we provided, all the information that we’ ve
shared, all the | essons that are enbedded w thin those,
hopefully, you will take with you, and nuch | onger, and way
beyond t he decisions that you' re going to cone to on this
project. Hopefully, it’s going to go with you throughout
your life, and it’s going to hel p you understand why I ndi an
people are the way that we are, why we are so inpassi oned
about what we do, why we want to be a part of the process,
why we need to be a part of the process, and why the

informati on that we have to share is so vital to understand.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

275

Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Arnold.
Ladies and gentlenen, at this time, we’'re going to take
evi dence. Applicant, do you have a notion with regard to
Cul tural ?

MR. HARRI' S: Thank you. The applicant will nobve
into evidence our exhibits for cultural resources as read by
M. Carrier.

HEARI NG OFFI CER CELLI: M. Carrier, did you ever
get your gl asses back?

MR CARRIER | did, thank you. Tony Rygg found
themin the parking lot off in the dirt. Thank you for your
concer n.

HEARI NG OFFI CER CELLI: Wuld it help if you put
t hem on?

(Laughter.)

MR. CARRIER. They're for distance.

HEARI NG OFFI CER CELLI: Ckay.

(Laughter.)

MR. CARRIER. The exhibits that have not yet been
read into the record are Exhibits 23, 25, 26, and 27

HEARI NG OFFI CER CELLI: That's all cultural?

MR CARRIER That’'s all cultural.

HEARI NG OFFI CER CELLI: So the notion is to nove

into evidence exhibits narked for identification: 23, 25,
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26, and 27. M. WIIlis, does staff have any objection?

M5. WLLIS: No objection.

HEARI NG OFFI CER CELLI: Ms. Cronf

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: CBD?

M5. ANDERSON: No obj ecti on.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MacDONALD: No objection

HEARI NG OFFI CER CELLI: Exhibits 23, 25, 26, and
27 are received. Staff, do you have a notion with regard to
evi dence?

M5. WLLIS: Yes, at this tinme we’'d |ike to nove
the cultural resources portion of Exhibit 300, the FSA and
301, staff’s rebuttal testinony. | think 1'd like to al so
nove 333 just because it was used as a topic for discussion.

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIS: And then, we’'d like to | eave a --
apparently, | guess, we’'ll have to reopen the record for 331
and 332.

HEARI NG OFFI CER CELLI: Well, let’s see here.
just want to know what we’re tal ki ng about --

M5. WLLIS: 331 was the “not yet marked up”

cultural section, and 332 is the ethnographic report that
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all the parties actually have and have discussed. So I'd
actually like to renove 332 at this point.

HEARI NG OFFI CER CELLI: 1s 331 the same thing as
3327

M5. WLLIS: 331 is -- actually would be the sane
thing as 300, except with a markup so that everybody
under st ands what, um sections Dr. Gates i s sponsoring.

HEARI NG OFFI CER CELLI: So why woul d you w t hdraw
332? 1Isn't that Dr. Gates’ --

M5. WLLIS: No, |I was actually saying 1'd like to
nove that in as well.

HEARI NG OFFI CER CELLI: Ckay.

M5. WLLIS: That’s the ethnographic report, is
332.

HEARI NG OFFI CER CELLI: Ckay, so |adies and
gentl enmen, rather than hear everybody' s objection to it,
because it doesn’t exist yet, but what’s going to happen is,
when staff is going to put together their cultural resources
section, they're going to put in, they' re going to separate
by ink color the cultural sections that they were offering
as conment, apart fromthe other cultural resources section
that they’'re offering as testinony. And |I'’masking staff to
nove that in now, so the notion fromstaff is to nove
exhi bits 300, 301, 331, 332, and 333 into evidence. |Is

t here any objection, applicant?
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MR HARRIS: |’'mseeking clarification. M
under standing was that we’re not noving in 300 -- um the
cultural testinony will be the markup, that’ll be 331. So,

um we would not nove in 300, we’'d nove in the markup of

331. We would like the opportunity to review staff’s markup
--um | think it was sent to all the parties for comrent.
They don’t have to accept everybody’ s comments, but we may
have a difference of opinion as to what constitutes

et hnography versus the other topic. So I'd like to suggest
the process for us to be able to review that.

HEARI NG OFFI CER CELLI: | don’t know about that.
No, you know what? As | understood it, 331 is just the sane
thing as what is already in 300, with a change of ink col or
for certain portions of it.

MR HARRIS: And ny issue is on the subjective
nature of who picks which ink is which, and I do — we don’'t
have to agree with that.

HEARI NG OFFI CER CELLI: Well, it’'s staff’s
testinmony, right? So, staff is deciding that sone of their
testinmony is now conment, and sone of it is testinony.

MR. HARRIS: Your ruling was that the ethnography
section alone would conme in. W agree with that ruling,
we’'re not disputing that ruling, but it’s not black and
white as to what portions of the text would be highlighted

and which wouldn’t. W ought to have an opportunity to say
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we think the staff is overly inclusive or under-inclusive.

HEARI NG OFFI CER CELLI: | have the cure for this
problem \What we're going to do then is include Exhibits
300 and 331 just so we have the two for reference, and then
you can comment or brief those problens as you would, so --

MR. HARRI' S: Wy does 300 need to cone in at al
for that portion if 331 will control ?

HEARI NG OFFI CER CELLI: Just as a frame of
reference in conparison

M5. MacDONALD: Objection. The original --

MR HARRIS: It can be identified, but not
adm tted.

M5. MacDONALD: (Objection. The original deal was

HEARI NG OFFI CER CELLI: Wait, Ms. MacDonal d.

M5. MacDONALD: Ckay.

HEARI NG OFFI CER CELLI: | don’t know that it’s not
adm ssi bl e.

MR HARRIS: Well, it is absolutely inadm ssible
wi t hout a sponsoring witness. And if you need us to brief
t hat issue, we wll

HEARI NG OFFI CER CELLI: [Off nmic.] That's right.

So, what we’'re going to do thenis allowit as conment,

because that was the original offer.

M5. MacDONALD: Well, actually, not the whole
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docunent. Not the whole section of cultural in 300, only
the portion that is coment and not Dr. Gates’ testinony.

HEARI NG OFFI CER CELLI: Ckay, right.

M5. MacDONALD: And that’s why we’'re clarifying it
in 331 upon request by the Conmittee. | don’'t see why 300
can’t cone in as well. It’s the sane thing; it’'s just
wi t hout comment on it.

HEARI NG OFFI CER CELLI: Correct. So, the --

MR. HARRI S: The process to date has been parties
clearly identify what they want to put into the record,
ot her parties have the opportunity to object or not, and so
we ought to be able to see 331 and object or not, and you
can sustain the objection or not.

HEARI NG OFFI CER CELLI: No, you reserve the right.

So | think for our purposes now, because really what |I’'m
trying to do, M. Harris, is |I'’mjust trying to have a
finite record, knowit is or isn't in the record, but --

MR HARRIS: W share that interest.

HEARI NG OFFI CER CELLI: But what | want to do is,
for purposes of your objection, because | have to rule on
your objection, is | would -- | would say that --

MR. HARRI'S: You could defer ruling until we see
t he docunent .

HEARI NG OFFI CER CELLI: Yeah, | would say that we

woul d grant it -- to the extent that we would grant you the
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reservation of the right to renew your objection later. So,
it’s essentially overruled w thout prejudice.

MR HARRIS: As to 331, is that correct?

HEARI NG OFFI CER CELLI: Correct, as to 331.

MR. HARRIS: W renew our objection as to 300. It
will only cause confusion to people as to what they’ re going
tocite to, if they're citing the section 300, or Exhibit
300.

M5. WLLIS: M. Celli, | would disagree with
that. 300 was the testinony, and it was clearly marked
whose testinony and which portion, except for the
delineation of the words, that Dr. Gates was sponsoring
et hnographi c portions. The applicant did not raise any --
any issue with this up until today. Qur witness |list was
clear, there’s no declaration for any other w tness other
than Dr. Gates, and it was clear that it was only --

HEARI NG OFFI CER CELLI: Well, everything was cl ear
until you decided to call some of it comment.

MR HARRIS: Yes, the entire reason for 331 is
it’s not clear.

HEARI NG OFFI CER CELLI: Right.

MR. HARRIS: That’'s the entire purpose of 331, and
| think adding 300 in is going to create confusion.

HEARI NG OFFI CER CELLI: Al right. | disagree

with that. | don’t think it’s confusing; you re going to
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have one that’s black ink and one that’'s --

M5. MacDONALD: | would |ike to weigh in on this.
Just --

HEARI NG OFFI CER CELLI: Ms. MacDonal d, go ahead.

M5. MacDONALD: Thank you. Wat |'’mobjecting to
is, at the start of this, we already had this conversati on,
and ny understanding at that time is all parties agreed that
there woul d be sone portions that were submtted as public
comment and sone were subnitted as testinony. There was --
at that point in tinme, everything was agreed and so we noved
forward. Now we’ve noved forward, and now he’'s objecting to
it being submtted as public conment.

HEARI NG OFFI CER CELLI: Let me just try to
sinplify this for everybody.

M5. MacDONALD: Ckay.

HEARI NG OFFI CER CELLI: The problemis that we
don’t have it in hand, so I’'mnot holding this, let’s say,
bl ack and red docunment with black ink and red ink that
separates it out. |It’s prospective, where, basically, staff
has said that they' re going to provide that to everybody by
Monday. So, if there were, let’s say, some change, or
sonet hi ng that happened that made Exhibit 331 not identi cal
to 300, then what I’'mdoing is allowing all of the parties —
and this is a right that everybody will have - to object.

kay, so I’moverruling the objection now w thout prejudice,
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meani ng that it can be renewed, because we don’t know what
we’'re getting.

M5. MacDONALD: COkay, but is the 300 -- is Exhibit
300 bei ng excl uded conpl etel y?

HEARI NG OFFI CER CELLI: No.

M5. MacDONALD: Ckay.

HEARI NG OFFI CER CELLI: I'madmtting it over
obj ection. Ckay?

M5. MacDONALD: Thank you

HEARI NG OFFI CER CELLI: So, the objection is noted
as to -- so, just to be clear for the record, M. Harris,
you are not objecting to 331, you’'re objecting to 300.

MR. HARRIS: Yeah, we’'re objecting to 300, and we
would i ke the ability to review staff’s production of 331
and object at that tine.

HEARI NG OFFI CER CELLI: Ckay, very good. And so,
as we said: as to objection 300, overrul ed; 331, overruled
wi t hout prejudice. You can renew that objection on Mnday.

Ckay? Any objection, County of Inyo, to the adm ssion of
Exhi bits 300, 301, 331, 332, and 333?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR, ZELLHOEFER | would just like to ibid. the
applicant’s objections so that | could preserve ny

obj ecti on.
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overrul ed, but, as we said, you reserve the right. Center

for Biological Diversity, please?

M5. ANDERSON: No obj ecti on.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?
M5. MacDONALD: No obj ections.

HEARI NG OFFI CER CELLI: M. Arnol d?
MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: Okay, Exhibits 300, 301,

331, 332, and 333 are admtted. Nothing from County of

| nyo.

M. Arnold, do you have a notion as to exhibits or

have all of your exhibits --

MR. ARNOLD: M ne have al ready been submtted,

| just have a procedural question. M. Leivas had asked

about those —-

how t hat goes.

and

the informati on that he had and |’ m not sure

HEARI NG OFFI CER CELLI: 1’'Il tell you what. He is

just your witness. You are the party. You can actually

nove in evidence, he can't. So, you can nove those

docunents in, but the problemis that I'’mnot sure if

they’re relevant. You have to establish the rel evance.

ar e,

up.

MR. ARNOLD: Correct. And | believe what they

really, is informational --

HEARI NG OFFI CER CELLI: Tony? | need this non

tor
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MR. ARNOLD: Ckay, we're still testing the mc,
guess. Is it working? Can you hear nme okay, or --

HEARI NG OFFI CER CELLI: It’'s getting there.
hear you, it’s just not optinmal.

MR. ARNOLD: Ckay, gotcha. Basically, the
information that he had was informational. So, 1’'d just
leave it at that. And he just wanted to share the

i nformati on.

can

HEARI NG OFFI CER CELLI : So, there was -- one was a

brochure about the Salt Song Project?

MR. ARNOLD: Yes, uh, did he | eave?

HEARI NG OFFI CER CELLI: There was the song --
there was the Salt Song Project, and there was one ot her

docunent | thought he wanted to put in.

MS. MacDONALD: There were three, weren't there?

HEARI NG OFFI CER CELLI: Right. That’'s what |
t hought .

MR. ARNOLD: |’ve got his credit card, his ATM
account nunber --

(Laught er)

MR. ARNOLD: |’ve got -- it looks like there’s
two, two brochures. One on the Native Anmerican Land
Conservancy, one on things down for his tribe there. He

the words to the song that he had shared, and there was

had

anot her informational piece on the Cultural Conservancy Salt
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Song Project, along with the background information that
tal ked about himwith the Salt Song that breaks your heart.

HEARI NG OFFI CER CELLI: And | need those. | have
to take possession of those, if we're going to mark them
So Exhibit 804 is the -- what would you call the first
of fered docunent?

MR. ARNOLD: Ckay, the first docunent would be the
Nati ve American Land Conservancy Brochure.

HEARI NG OFFI CER CELLI: Native Anerican Land
Conservancy Brochure.

MR. ARNOLD: As they say in court, may | approach
t he bench --

HEARI NG OFFI CER CELLI: Yes.

MR. ARNOLD: -- so | can give you this?

HEARI NG OFFI CER CELLI: Well, not until you're
done doing this, because | need you on the m crophone.

MR. ARNOLD: Ckay.

HEARI NG OFFI CER CELLI: Exhibit 805 -- so that was
804, 805 is what?

MR. ARNOLD: It’'s called the Havasu Landi ng Resort
and Casino, which is a Chenehuevi tribal operation.

HEARI NG OFFI CER CELLI: And what is the rel evance
of the Havasu Resort?

MR. ARNOLD: | believe it’s just providing a

little bit of background as to the relationship of the
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Chenehuevi Tribe, who they are, and their relationship to
the project. | mean it’s really, as | said, it’'s nore
informational on — it’'s --

HEARI NG OFFI CER CELLI: Ckay, we’'ll call that the
Havasu Resort and Casino Brochure. And 8067

MR. ARNOLD: 806 is the Chenehuevi song that
M. Leivas had described, tal king about the |and, and what’s
going to be happening to the Iand and resources.

HEARI NG OFFI CER CELLI: Ckay, so the notion is to
nove into evidence Exhibits 804, 805, and 806. Any
obj ection, applicant?

MR. ARNOLD: There’s nore, though. |’mnot done.

HEARI NG OFFI CER CELLI: What was — what else is
t here?

MR. ARNOLD: | had the information on the Cul tural
Conservancy which is the background for the Salt Song
Pr oj ect.

HEARI NG OFFI CER CELLI: [|1’mgoing to nake that
807. So, Exhibit 807, what are you calling the docunent?

MR. ARNOLD: It is called the Cultural Conservancy
Salt Song Trail Project.

HEARI NG OFFI CER CELLI: Now you may approach.

MR. ARNOLD: Actually, as soon as | give you the
| ast one.

HEARI NG OFFI CER CELLI: ©Oh, and there’'s nore?
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MR. ARNOLD: Yeah, I'mtelling you, this is —-
this is fun now. Nowl — now !l get it.

(Laughter.)

MR. ARNOLD: Ckay, the last one that is being
submtted is -- the Salt Song to Break Your Heart is what
it’s entitled. So, it’s a description of the Salt Song as
descri bed by M. Leivas.

HEARI NG OFFI CER CELLI: That’s not the sane as
806, the Chenehuevi song by M. Leivas?

MR. ARNOLD: No, sir. One is a special song
tal ki ng about the environment and the repercussions, the
second one is his description of the Salt Song.

HEARI NG OFFI CER CELLI: Thank you, M. Arnold.
|’ mgoing to go around and ask the parties whether they
obj ect, but neanwhile, if you could approach and, I|leene, if
you could grab them from hi m when he cones around? Any
obj ection, applicant, to the adm ssion of Exhibits 804, 805,
806, 807, and 808?

MR HARRIS: |’ve never seen these docunents and,
so I'’mgoing to reserve ny right to object in recognition of
the prefile testinony requirenent, I'’d |like to at |east know
what |’ m being asked to submt to.

HEARI NG OFFI CER CELLI: Wy don’t you — he needs
to take a ook at that. Al right, any objection, staff?

M5. WLLIS: No.
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HEARI NG OFFI CER CELLI: Any objection, M. Cronf

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: Any objection, M.
Zel | hoefer?

MR ZELLHCEFER: | don’t know what | would be
obj ecting to.

HEARI NG OFFI CER CELLI: Take a | ook. Conme, take a
| ook if you would. Any objection, CBD?

M5. ANDERSON: No obj ecti on.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MacDONALD: No objection

HEARI NG OFFI CER CELLI: So, we’'re waiting on the
determ nation from applicant and Zel | hoefer as to whet her
t hey object to Exhibits 804, 805, 806, 807, and 808. And
just to be clear, M. Arnold, ny recollection is you have
sonme proposed mitigation and that's already in the record
because you had — that was in your originally submtted
testi nony.

MR ARNOLD: That’s correct.

HEARI NG OFFI CER CELLI: Ckay.

MR. ARNOLD: Thank you.

MR HARRIS: W’re not trying to keep you here al
ni ght, so, even w thout having seen them | want to continue
to object, and preserve that right. So you can —-

HEARI NG OFFI CER CELLI: So your objection is
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unti mel i ness?

MR HARRIS: M objection is anbiguity.

(Laughter.)

MR HARRIS: | have no idea what |’ ve been asked
to put in the record today, and I -- you know, | have -— |I'm
f | abber gast ed.

HEARI NG OFFI CER CELLI: Well, let’s -— let me just
put things in perspective. This is an admnistrative
hearing. W’ ve just heard sone testinony. W have sone
docunents that seemto have sone very tenuous rel evance.
They seemto be relevant, but their probative value seens to
be rather light; but, if you want to object, you may. The
Comm ttee woul d probably receive them anyway, and give them
the weight the Conmttee felt they deserved.

MR ZELLHCEFER: M. Celli, this is Jon
Zel | hoefer. | have no objection to those.

HEARI NG OFFI CER CELLI: Thank you, M. Zell hoefer.

MR. HARRI S: Ckay, uh, which one’s the six-page
one fromthe KCET?

HEARI NG OFFI CER CELLI: The first one, 804, is the
Nati ve American Land Conservancy.

MR HARRIS: No, Salt Songs to Break Your Heart.

HEARI NG OFFI CER CELLI: That is Exhibit 808.

MR HARRIS: 808. Wll, it’s six pages |long and we

have not been able to reviewit at this tinme, so we'l|l
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preserve our objection on that one. As to the other ones,
um | kind of want to object and preserve those objections,
but | agree -— should | start over?

HEARI NG OFFI CER CELLI: Yes.

MR HARRIS: As to Salt Songs to Break My Heart,
it was 8067

HEARI NG OFFI CER CELLI: 808.

MR HARRIS: 808. W wll object — continue to
object to that one. [It’s six pages |ong, we’' ve just been
handed it and we haven’t had a chance to reviewit.

HEARI NG OFFI CER CELLI: So the objection is
untimely?

MR. HARRIS: Unread. Absolutely unread.

HEARI NG OFFI CER CELLI: Ckay.

MR. HARRI'S: You know, not even in prefile, we
haven’t had a chance to read it. And | don't want to keep
you people here all night. And I think, for the rest of
them [’'I1 continue to object and preserve ny right, and you
can overrule ne.

HEARI NG OFFI CER CELLI: Well, we will overrule
that — without prejudice so you can renew it on Mnday,
because hopefully by Monday everyone will have read these,
and woul d be able to nake a case for whatever their
objection is for the record. Any objections, staff? OCh,

that’s right, you already said -- and Zell hoefer. kay.
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804, 805, 806, 807, and 808 will be received. Then, at this
time, we will hand it over to Conm ssioner Douglas to
adj ourn.

M5. ANDERSON: Actually, Hearing Oficer Celli,
this is Il eene Anderson with the Center for Biol ogical
Diversity, and | just wanted to check on one thing, and |
have -- and then | have a second comment. And | just wanted
confirmation that the soci oeconom cs remains open for growh
i nduci ng so that the BLM environnmental review of the
transm ssi on sub-station and gas |ine conponents of that
proj ect can be included. Can you confirmthat?

HEARI NG OFFI CER CELLI: Confirned.

M5. ANDERSON: Ckay, great.

MR HARRIS: Well, wait a mnute. For the purpose
of admi ssion to the docunent only?

HEARI NG OFFI CER CELLI: Only.

M5. ANDERSON: Ckay, great. And then, um the
second thing is sort of a — is a recommendation fromthe
Center, and we would urge the Commttee, and we may nmake a
formal notion next week to reopen the soci oeconomcs to
provi de additional review of environmental justice issues.
So, just as a heads up.

HEARI NG OFFI CER CELLI: Ms. MacDonal d.

M5. MacDONALD: | had a few nore exhibits. |

know, hard to believe with that list, but | still haven't
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entered 753, 755, and 714.

HEARI NG OFFI CER CELLI: Were these on cultural?

M5. MacDONALD: Yes. 753 is Dr. King' s reésung,
755 is a letter —-

HEARI NG OFFI CER CELLI: These were pre-filed?

MS. MacDONALD:  Yes, sir

HEARI NG OFFI CER CELLI:  753.

MS. MacDONALD: Yes, sir

HEARI NG OFFI CER CELLI: What were the others?

MS. MacDONALD:  755.

HEARI NG OFFI CER CELLI: And?

M5. MacDONALD: And 714, and that’s including al
t he other ones, right?

HEARI NG OFFI CER CELLI: Right.

M5. MacDONALD: Because — well, because staff’s
doi ng three hundreds, so |I thought |1'd better check. And
everything else 1've filed goes with that.

HEARI NG OFFI CER CELLI: 1’'Il tell you what, |I'm
going to -- the notions as to 714, 753, and 755, and then
bet ween now and Monday — | hope you're going to be able to
call in on Monday and participate by WbEX.

M5. MacDONALD: No. | can give you the whole |ist
right now. | just thought, because you were sayi ng whatever
ones you haven’t filed before to shorten things up. Those |

have not filed yet.
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HEARI NG OFFI CER CELLI: Well, but, we haven't
heard evi dence on alternatives, for instance, yet.

M5. MacDONALD: OCh, right, this is just for
cul tural .

HEARI NG OFFI CER CELLI: Ch, okay, so it was — is
it nore than the three that you gave me for cultural ?

M5. MacDONALD: In addition to things |I’ve already
filed, those were three new exhibits, and then whatever else
|’ve filed al so goes under cultural. R ght?

HEARI NG OFFI CER CELLI: Right.

M5. MacDONALD: Did | get that right?

HEARI NG OFFI CER CELLI: Yes.

M5. MacDONALD: Ckay.

HEARI NG OFFI CER CELLI: So the notion is to nove
into evidence exhibits marked for identification: 714, 7583,
and 755. Any objections fromthe applicant?

MR, HARRIS: No, but | actually have a request,
too. Can we excuse our w tnesses?

HEARI NG OFFI CER CELLI: Yes, your w tnesses are
excused.

MR HARRIS: Ckay. And the record is closed on
t hat subject?

HEARI NG OFFI CER CELLI: After | take in the
evi dence on it.

MR. HARRI S: Yeah, okay, that’s fine.
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HEARI NG OFFI CER CELLI: Any objection to M.
MacDonal d’ s three exhibits?

MR. HARRI'S: No objection.

HEARI NG OFFI CER CELLI: Staff?

M5. WLLIS: No objection.

HEARI NG OFFI CER CELLI: Ms. Cronf

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: CBD?

M5. ANDERSON: No obj ecti on.

295

HEARI NG OFFI CER CELLI: Okay, 714, 753, and 755 —-

oh, M. Arnold, I'msorry.

MR. ARNOLD: Hey, it’s okay, I'mgetting used to

(Laughter.)

HEARI NG OFFI CER CELLI: Any objections?

MR. ARNOLD: No objections.

HEARI NG OFFI CER CELLI: 714, 753, and 755.

MR ARNOLD: Yeah.

HEARI NG OFFI CER CELLI: That was no objection?
MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: Thank you. 714, 753, and

755 will be received.

M5. WLLIS: Al right, just one point of
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housekeepi ng before we close. | passed out a draft traffic
noi se condition to the Committee and the parties for
di scussi on on Monday.

PRESI DI NG MEMBER DOUGLAS: Thank you, Ms. WIIis.
So with —-

MR. WHEATLAND: If | could speak to that. It is
mar ked “draft,” but it’s ny understanding that the applicant
and the staff are agreed to the — these two conditions in
response to the Conmittee’ s request that we neet and confer
in a workshop to discuss the inpacts of traffic noise
related to the project. And it’s ny understanding that the
applicant and the staff have agreed to these two conditions
in response to the Committee s direction.

PRESI DI NG MEMBER DOUGLAS: Thank you, M.
Wheat | and.

HEARI NG OFFI CER CELLI: Thank you, M. Weatl and.

PRESI DI NG MEMBER DOUGLAS: Al right. So, with
that, thank you again, everybody. Thank you to the nenbers
of the public who ve cone here - | know sone of you, from
very long di stances, and we’ ve really appreciated hearing
from everybody today, and we wll —-

M5. MacDONALD: Commi ssioner, |I’mso sorry.
Rayetta Haskin just wanted nme to nake sure to nention that
she’d submtted a CDT gui se under public coment. D d you

receive that? (Of-mc.) GCkay, I'mso sorry. Thank you
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PRESI DI NG MEMBER DOUGAS: Al l right.

Thank you, Blake. Al right, so with that,

we will
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Thank you.

reconvene in Sacranento on Mnday, sonme of us in person and

ot hers by phone. Thank you all very nmuch, we’re adjourned.

(The Evidentiary Hearing was
adj ourned at 04:48 p.m)
--000- -
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