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PROCEEDI NGS

11: 30 a. m

HEARI NG OFFI CER CELLI: \Woever has called in the
phone, | amgoing to have to put you on nute. W wll give
you all an opportunity to nake public comrent later in the
day. Actually in the evening, nore |ike five or six o' clock
tonight we will get to the public comment section.

MS. BELENKY: Oficer Celli?

HEARI NG OFFI CER CELLI: Good norning. Wo spoke?

M5. BELENKY: Good norni ng.

HEARI NG OFFI CER CELLI: Good norning, M. Bel enky.

MS. BELENKY: H this is Lisa. |I'mnot sure if
this is on.

Yes. | wanted to say | think we saw yesterday
that sonetinmes the public conment relates to sonething that
has happened earlier in the day and | am wondering if the
Comm ttee woul d consi der having public comment at two
stages, perhaps right before we break for lunch and then
again at the 5:00 to 6:00.

HEARI NG OFFI CER CELLI: That's not a bad i dea.
Time permitting | think that's a great idea. W'I|l do that
j ust before each break, dinner and | unch.

| see that we have some concerned citizens from
the local area. |It's great to have you, thanks for com ng

in.
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This norning -- one nonent. There you go.

Ckay, today, Wednesday, March 13th. W are going
to begin with socioeconomics so I'd like to ask the parties
to bring all of your expert witnesses to the expert wtness
tables here. 1 don't know if this is everybody.

M5. WLLIS: M. Celli, it isn't. Qur witness is
not here yet and we are going to have to go back to the
hotel to try to call and find out where he's at.

HEARI NG OFFI CER CELLI: Wo would that be?

M5. WLLIS: Steven Kerr.

HEARI NG OFFI CER CELLI: GCkay. And is that staff's
only w tness?

M5. WLLIS: | believe so. Nowwth the fiscal
i npacts being resolved that would be the staff's only
W t ness.

HEARI NG OFFI CER CELLI: Gkay. Boy, you know, do
t he best you can. W have WebEx, people can call in. And
we are in an area where we are in a telephone-free zone. In
the meanwhile --

M5. BELENKY: M. Celli, this is Lisa Belenky; I
have anot her point of order. W have one piece of evidence
that relates to socio and econom c, which is grow h-

i nduci ng.
HEARI NG OFFI CER CELLI: Yes.
M5. BELENKY: As well as sone testinony that
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generally relates in that way that two silos can rel ate.
It's really -- it was sort of under Cunul atives but it
relates to how growt h-inducing is being -- is being franed,
| guess, in the docunment. And so | was just hoping that we
don't have to have our witness sit at the witness table at
the whole tinme just for that one exhibit.

HEARI NG OFFI CER CELLI: You know, Ms. Bel enky,
first of all let ne just ask all of the witnesses to scoot
on down, please. | amgoing to have you, if you woul dn't
mnd sir, take the very first position there. And then when
staff's witness cones -- we need to be able to see you, hear
what you're sayi ng.

You have one -- | want to nmake sure that -- okay.
It is absolutely appropriate to hear growt h-inducing inpacts
during Soci oeconomics. W are also going to talk about
envi ronnmental justice during socioeconom cs this norning.

Was this piece of evidence sonething that you had
al ready submtted, M. Bel enky?

MS. BELENKY: Yes, it's been submtted.

HEARI NG OFFI CER CELLI: What Exhi bit nunmber was

M5. BELENKY: COkay, I'll get that. Okay, so it is
Exhi bit nunber 535.

HEARI NG OFFI CER CELLI: Ckay.

M5. BELENKY: Which is an additional project that
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we flagged as being part of the growth-inducing that was not
menti oned in the cunul ative or the growth-inducing chapters.

HEARI NG OFFI CER CELLI: That's fine, just when --
as you observed, the way we're doing this is we are going to
be calling for exhibits at the close of the evidence on the
topi ¢ of socioeconomcs so you'll put it in at that tine.

M5. BELENKY: Ckay.

HEARI NG OFFI CER CELLI: Thank you.

M5. BELENKY: That's fine. | just wanted to check
because sonetines -- in San Diego the witness actually noved
t he docunent. Qur witness is here, we can do that.

HEARI NG OFFI CER CELLI: | appreciate that. |In the
Hearing Order what | said or what the Conmttee said in the
Hearing Order was that basically we would di spense with such
things as people's recitation of their qualifications and we
weren't going to describe the exhibits since all of the
exhibits are described in the exhibit Iist, which has been
posted and distributed to all of the parties. So that's a
ti me-saving thing and you don't need to do that.

M. Battles, you had a question?

MR. BATTLES: Again, | believe Call-In User nunber
2 is our line and we are on nute right now

HEARI NG OFFI CER CELLI: Ckay, you're right. So
what 1'd like to dois | amgoing to call that Shoshone Gym

kay, so we are now the hearing line. Thank you.
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Let nme just take a quick |look at the chats.

kay. | am not engaged enough in WbEx to be
| ooking at the chats very closely and so if people are
sending ne chats it may take a long tinme before | actually
notice it's there.

MR. BATTLES: Ken, if they have sonmething |ike
that they need to send -- they can send directly to ne. And
if it's something technical | can take care of it.

HEARI NG OFFI CER CELLI: Thank you. That was M ke
Battl es for anyone who is on the phone.

Now it appears, Ms. WIlis, that you have all of
your w tnesses.

M5. WLLIS: | do.

HEARI NG OFFI CER CELLI: Thank you. One nore

t hi ng.
MR HARRIS: M. Celli, M. Harris over here.
HEARI NG OFFI CER CELLI: Good norning, M. Harris.
MR HARRIS: | just didn't foll ow what CBD j ust
requested. Lisa, sorry. 1Is Ileene part of the panel or
not ?

M5. BELENKY: Well that was what we were just
di scussi ng.

MR HARRIS: And | wasn't clear on the outconme so
could you --

M5. BELENKY: She doesn't need to be a part of the
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panel because the growt h-inducing issue -- we can al so
change it when we get to that issue if we think it's
necessary. She is here and she can be part of the panel.
But her testinobny goes to the |lack of the analysis, not a
specific --

HEARI NG OFFI CER CELLI: Ms. Bel enky, you know
what, it mght be useful to have Ms. Anderson sit up in the
expert panel just because as the discussion happens she may
want to weigh in on certain things. W think that that
m ght be valuable information that the Cormittee would |ike
to hear.

M5. BELENKY: Ckay.

HEARI NG OFFI CER CELLI: | nean, | am not saying
you have to, Ms. Anderson, but I'mjust saying it m ght cone
up and you nmay have sonething of value to offer.

M5. BELENKY: Ckay, that's fine.

HEARI NG OFFI CER CELLI: And then | would |ike al
of the witnesses to scoot to your right so that there are no
enpty chairs between you, please. Gkay, now fromny left,
your right, your name, sir?

MR. BROMN: Brian Brown with the Amargosa
Conservancy.

HEARI NG OFFI CER CELLI: GCh, that's right, Brian
Brown. | knew you | ooked famliar.

HEARI NG OFFI CER CELLI: Next, nma'am your nane,
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pl ease?

DR YUSUF: Fatuma Yusuf with CH2VHI || .

HEARI NG OFFI CER CELLI: Ms. Yusuf, | amgoing to
need you, because you have a quiet voice, to speak right
into that m crophone when you are called upon to talk.

DR YUSUF: (Ckay. Fatuma Yusuf.

HEARI NG OFFI CER CELLI: Thank you. M. Mbore,
Chri stopher Moore. Next to you?

MR BARTON: Matthew Barton, Director of Tax at
Bri ght Sour ce Energy.

HEARI NG OFFI CER CELLI: | need you to grab a mc
and speak right into it.

MR. BARTON:. Matthew Barton, BrightSource Energy,
| amthe Director of Tax there.

HEARI NG OFFI CER CELLI: Thank you, M. Barton.
| | eene Ander son.

MS. ANDERSON: || eene Anderson with the Center for
Bi ol ogi cal Diversity.

HEARI NG OFFI CER CELLI: And next to Ms. Anderson
is?

MR. KERR: Steve Kerr with the Energy Comm ssion.

HEARI NG OFFI CER CELLI: Gkay. Now, | did have an
opportunity this nmorning to read Exhibit 948, which was the
agreenent between the applicant and the County of Inyo. And

| see that the County of Inyo has no experts sitting at the
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table, | guess that's by design.

| amgoing to ask the staff to frame the issues
that are left because | amnot really clear what is still on
the table with regards to soci oeconom cs. And again, at
this point we are not tal king yet about the environnental
justice and we are not tal king yet about the growth-inducing
i npacts section of socioeconomcs. W'Il to that, right now
we are just tal king about the costs to the county, et
cetera.

MR. KERR: What | have left is mainly the
environnmental justice issue that | was going to tal k about
and so I amnot sure what else the panel mght like to
addr ess.

HEARI NG OFFI CER CELLI: That's correct. | need
Brian Brown, Fatuma Yusuf, Matthew Barton, || eene Anderson

and Steven Kerr to please stand and raise your right hand to

be sworn.
Wher eupon,
BRI AN BROMW
FATUVA YUSUF
MATTHEW BARTON

| LEENE ANDERSON
STEVEN KERR
Were called as witnesses herein, and after being duly sworn,

were exam ned and testified as fol | ows:
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HEARI NG OFFI CER CELLI: Thank you. The wi tnesses
are sworn, please be seated.

SOCI CECONOM CS PANEL

So, M. Kerr, you say there is just an EJ issue
left. Are there any issues left with regard to things |ike
costs to the county, fees, taxes, that sort of thing? Maybe
M. Christopher Mdore, you can tell us. Go ahead.

MR MOORE: W don't believe so. W believe that
the agreenent that we put in place with the county addresses
all of the issues of concern between the county and the
appl i cant regardi ng soci oeconom Cc i Ssues.

HEARI NG OFFI CER CELLI: Are there any experts on
t he panel that have a disagreenent with that?

MR MOORE: No.

HEARI NG OFFI CER CELLI: Gkay. Thank you, then
guess we are on to EJ issues. So M. Kerr, go ahead.

MR KERR: Sure. [|'ll give a brief summary of the
envi ronnmental justice issues because both Inyo County and
Ms. MacDonal d rai sed concerns in their testinony regarding
staff's denographic screening nethods and staff's
determ nation that the population within the six mle buffer
of the project site didn't constitute an environnent al
justice population.

In performng this analysis staff used the

standard met hodol ogy that we use for all siting cases, which
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consists of two parts. The first part is to review the
percent of the population in the area that are mnorities
and the second part is to review the percent of the

popul ation that are |iving bel ow the poverty |evel.

For the first part, staff used race and ethnicity
data fromthe 2010 census to prepare Soci oeconom cs Figure
1, which is up here. It shows the percent mnority within
the six mle buffer of the project site. And because the
2010 census was a count of the total population we could
| ook in detail all the way down to the block | evel and see
that the percent mnority in the area didn't constitute an
envi ronnmental justice population in that sense.

But the second part, the poverty data, is no
| onger collected as part of the decennial census, it is now
part of the American Comrunity Survey, which is a survey
done of a small portion of the popul ation every year, so not
the big one that is every ten years. The census bureau
began collecting the ACS data in 2005. And for geographic
areas with |l ess than 20,000 such as Inyo County it took five
years to collect enough data for a statistically significant
sanpl e size. Because the sanple size is so snall the census
bureau staff recommends using data no smaller than the tract
| evel and considers estimates with a coefficient of
variation, which is a calculation of the reliability of the

data. They say that if it's 15 percent or less it is not
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11

very reliabl e data.

And so in its testinony Inyo County staff said --
I nyo County said that staff should have used Tract 8 for our
poverty data because it includes Charleston View But the
reason we didn't use Tract 8 was because the CV or
coefficient of variation for that was about 24 percent,
which is well over that 15 percent kind of reliability
cutoff that the census bureau staff recomends. So we went
out to the county level which had a CV of about 12 percent
and that fit kind of within that range.

HEARI NG OFFI CER CELLI: Can | ask you sonet hi ng?

MR KERR:  Sure.

HEARI NG OFFI CER CELLI: Isn't it the case that,
isn't the census the only actual count of nenbers of
househol ds?

MR. KERR: Right, yeah. And this ACS data that
they collect the poverty information in nowis a survey that
| think at this point each year when they do it, they're up
to about like .5 of the population of all of the nation or
of California and so it's a real snmall sanple of everybody
that's out there. And so in areas like this where there
aren't a lot of people there aren't too nany people that are
getting that and, you know, replying to that survey and so
it's hard to get nunbers fromit that are really

representative of the comunity.
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12

HEARI NG OFFI CER CELLI: GCkay. Just because we
have people here | want to be clear. You said that the six
mle radius, within a six mle radius of the project there
was not a mnority, a magjority of a mnority population. 1Is
that the way we describe it?

MR, KERR: Right, it's about 23 percent of that
popul ation within the six mle radius was mnority
househol ds.

HEARI NG OFFI CER CELLI: Al right, thanks. And
then you were now tal king about the | owinconme or poverty
| evel .

MR. KERR: Right.

HEARI NG OFFI CER CELLI: Gkay. Continue with that,
pl ease.

MR. KERR: Sure. So the county had recomrended
t hat we use the census tract info. That wasn't reliable
enough so we used the county.

Al so, Ms. MacDonal d's opening testinony said that
the AFC was wong in the conclusion that the people of
Charl eston View are not primarily conprised of |owincone,
di sadvant aged or senior populations. But this wasn't a
conclusion of the FSA. Like | said, there wasn't reliable
enough ACS data available at the tract or block |evel for us
to make those type of conclusions or assunptions about the

Charl eston View conmunity. W had to | ook at the county as
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a whole, it wasn't strong enough data to | ook just at that,
you know, nei ghborhood community | evel.

HEARI NG OFFI CER CELLI: You couldn't isolate
Charl eston Vi ew?

MR. KERR: Right. But on the other hand, in her
rebuttal testinony Ms. MacDonal d t hroughout this process
provi ded -- and throughout the process she provided |ots of
i nsi ghts about her own personal experiences in the area and
expl ai ned that nost of the people that she knew that |ived
in Charleston View were older, retired and on fixed i ncones.

And she al so provi ded photos show ng that nost
residences in the community have very little disposable
income to invest in their property outside of maintenance
needs. And this is valuable information for consideration
and staff sees the value of that information, which couldn't
have been gl eaned from census data al one and the staff is
not contesting her testinony.

The denographic screening is one of the very first
steps that we take after data adequacy and it provides sone
input to the makeup of the surrounding comunity, but the
details of the conclusions that can be nade fromit are
dependant on the reliability of the data. So that's why
fromthere whether or not the screening, you know, kind of
flags as an environnental justice popul ation, we seek input

t hroughout or process fromlocal jurisdictions and encourage
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comunity participation

For exanple, the county told us early on about the
chal I enges they face providing services in the area and
concerns with adding this project to an al ready under-served
community. Wich led us to bring on Dr. Richard McCann to
do the fiscal analysis report, a fiscal inpact report.

Wi ch hopefully hel ped give the county and the applicant a
better understanding of the fiscal inpacts and aided in them
kind of comi ng together for the agreenment that was announced
yest er day.

HEARI NG OFFI CER CELLI: M. Kerr, let nme ask you
sone detailed questions, if | may.

MR KERR:  Sure.

HEARI NG OFFI CER CELLI: So when you said that the
popul ati on of Charleston Viewis largely elderly on fixed
incomes, | think is the way you couched it. How does that
relate to thresholds of determ nations of poverty or |ow
i ncome status?

MR. KERR: It doesn't fromthe perspective of ny
anal ysis and the conclusions that | can gain, you know,
| ooki ng at census data. But when we | ook at the map there,
you know, we can tell that there is that community very
cl ose by. And fromthe photos and going out to the site,
you know, can tell that it's not the nost affluent area.

And so even though it didn't conme up as an EJ
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popul ati on, you know, throughout our process, we have worked
really closely with the county and they have told us a | ot
about the area. And, you know, C ndy al so gave us
information that, you know, is worthy of consideration.

It's not sonething that | could say ny analysis based on the
actual census data, it was an EJ popul ation or not.

HEARI NG OFFI CER CELLI: Ckay, so let ne sort of
backtrack. The census didn't help you because you coul dn't
i solate Charleston Viewwth regard to nmaking a
determ nation of the |owinconme condition, shall we say, of
the residents of Charleston View You went to the county.
Did the county give you anything that you could actually
call a factual basis for naking a finding one way or the
ot her?

MR. KERR: No, we don't have anything el se, you
know, beyond the census data for, for that screening.

HEARI NG OFFI CER CELLI: GCkay. And the record
shoul d reflect that C ndy MacDonal d, who is one of our
parties, is not here. 1In fact, let ne just take this nonment
to acknowl edge that we have the applicant, we have the
staff, we have Ms. CGomfromthe County of Inyo, Richard
Arnold is here, | have Jon Zell hoefer is here, Amargosa
Conservancy by M. Brian Brown is here, M. Levy is here
fromthe Southern Inyo Fire Protection District and we have

Ms. Belenky fromthe Center for Biological Diversity is
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here. So we are missing just G ndy MacDonal d this norning,
whi ch is unfortunate because we could use her input on this.

MR. BROMWN: | have a coment, if | nmay?

HEARI NG OFFI CER CELLI: W is that?

MR. BROWN:  Brian Brown.

HEARI NG OFFI CER CELLI: M. Brown, go ahead.

MR BROMN: Yeah. I'ma little puzzled and |
think a little disappointed perhaps that, | nmean, a cursory
drive through Charleston View would show anyone with a bit
of conmon sense that it is, in fact, a |l owincone community.

It is nostly trailer homes and such. And that if ever
there was a population, | think, that would qualify for
envi ronnmental justice considerations, whatever those are,
and | don't know a lot about that I'll say out |oud, they
woul d certainly qualify based on incone alone, |let al one age
and then those types of things. So | just want to get that
on the record that | think it --

HEARI NG OFFI CER CELLI: So from the | ooks of
things, trailer homes and the condition of the properties,
you infer that this is a |l owincone area.

MR. BROMN: Yeah. | amnore than inferring it, |
amstating it out loud. Wth one -- | nean, there are a
coupl e of handfuls of people who live out there. And with
one notabl e exception | would say virtually everyone el se

probably is lowincone if not below the poverty |evel.
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PRESI DI NG MEMBER DOUGLAS: |s that al so based

MR. BROMN: That's the reality of the community.

PRESI DI NG MEMBER DOUGLAS: | was going to ask you
is that based on your personal know edge of the comunity in
addition to what one m ght see driving through?

MR BROWN: Yes, it is, uh-huh. | know, | know
many of the residents out there, | know, | know what their
situation is. And again, just, you know, going through and
maki ng physi cal observati ons.

HEARI NG OFFI CER CELLI: And M. Brown, where do
you |ive?

MR. BROMN: Excuse ne?

HEARI NG OFFI CER CELLI: Wat town are you from
where do you |ive?

MR. BROMN: | live near Tecopa.

HEARI NG OFFI CER CELLI: Ckay, thank you.

Ms. Yusuf, please.

DR YUSUF: Yeah. | just wanted to add that --
can you hear nme?

PRESI DI NG MEMBER DOUGLAS:  Yes.

HEARI NG OFFI CER CELLI: Yes. Just speak right
into it.

DR YUSUF: Ckay. So | wanted to add that it is

not enough that we identify the presence of an environnental
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justice community. W actually have to take it one step
further and that is determne if there are inpacts that are
significant that remain significant after mtigation
measures have put in place. And that once we deterni ne
those inpacts are significant and have renai ned after
mtigation nmeasures have been inplenmented, then we need to
determne -- then the third step is determne if those

i npacts, those significant inpacts fall disproportionately
on the mnority or |owincone popul ation.

As far as our analysis is concerned, and | am
speaki ng of behalf of the applicant, our analysis shows that
there are no inpacts that are significant. So there are no
i nmpacts that are significant after mtigation nmeasures have
been, have been inplenmented and so there are no
di sproportionate inpacts on the EJ community.

HEARI NG OFFI CER CELLI: Thank you.

DR, YUSUF: So it is not enough that we do
identify, | mean, we don't. But it is not enough to just
identify the presence of an environnmental justice community.

You have to take it one step further and show that there is
a disproportionate inpact to that conmunity.

MR HARRIS: M. Celli?

HEARI NG OFFI CER CELLI: W do understand t hat
process. Yes, go ahead, M. Harris.

HEARI NG OFFI CER CELLI: Through the Chair. Could
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| ask that she go back to the first step and expl ain her
anal ysis to determ ne whether there is an environnent al
justice or a | owincone --

HEARI NG OFFI CER CELLI: W're getting, we're
wor ki ng on that.

MR. HARRI' S: Because we kind of junped to nunber
t hree.

HEARI NG OFFI CER CELLI: That's right. Ladies and
gentl emen of the panel, the experts. It's alittle
troubling to talk about this because it's vague. W
understand that if there's no inpacts that -- we understand
how t he anal ysis is conducted.

| amtroubled by the absence of evidence and the
subj ective drive through a nei ghborhood and say, it |ooks
like it's not a high-inconme nei ghborhood because it's
trailers and people aren't keeping up their lawns. | nean,
you know, |'m exaggerating a little bit but I'mjust saying,
it would be nice to have a little nore solid evidence, sone
factual basis. How many people are on food stanps, how nany
peopl e are on governnent assistance, that kind of thing. Do
we have any such evidence, staff or applicant?

MR. KERR: W don't know the -- you know, maybe
that's sonmething we could ask the county if they have that
information. Wth the ACS data there's some standards wth

how just kind of privacy of, you know, saying who is or
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isn't -- who is below the poverty line or not. And so | am
not sure exactly what woul d be the best data source for us.

MR. HARRI S: Can we have Ms. Yusuf go through the
data that is in the -- Dr. Yusuf, excuse ne, go through the
data that you used to deternm ne whether there's an
environnmental justice mnority or |owincome population in
Charl eston Vi ew?

HEARI NG OFFI CER CELLI: Do we already have that in
t he record?

MR. HARRIS: Well, you suggested there wasn't any
evi dence and | wanted her to point specifically to the
record where that evidence is.

HEARI NG OFFI CER CELLI: Ckay, if you could
sumari ze, please, the basis for your -- and | don't want to
go beyond -- right now we need to nake a determ nation as to
whet her there is an environnmental justice conmunity here or
not. So if you can go to that, M. Yusuf, and isolate for
us the basis for a determnation of why it is or is not an
environmental justice and | amtal king specifically to
Charl eston Vi ew.

DR YUSUF: Ckay. Well, Charleston Viewis part
of the county. So |I understand that Charleston Viewis, you
know, different fromthe overall county and that it's
captured within the -- but it's captured within the county

dat a.
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And goi ng back to what M. Kerr was saying, even
if we -- even if we assume that, for instance, that the
Census Tract 8 which contains Charleston Viewis, you know,
the data that we get fromthe ACS, the Anmerican Conmunity
Survey, even if we assune that data did not have the issues
that it has with reliability and we just |ooked at that data
as it is, and M. Kerr can confirmor, you know, agree with
me. That data does not show that Census Tract 8 is actually
or actually has a | owincome popul ation.

So setting aside the reliability of the data
that's available fromACS for the Census Tract 8 which
contains Charleston View, we are still comng to the
conclusion that there is not a | owinconme population. Now,
anecdot al evidence may suggest that there are pockets of
| ow-i nconme population within the community but we don't go
wi th anecdotal evidence, we go with governnment data that is
verifiable, you know that's publicly available. And on the
basis of that we determned that there isn't a | owincone
popul ati on and definitely not a mnority popul ation.

HEARI NG OFFI CER CELLI: | have an exhibit -- oh, |
amnot able to -- if you | ook on the WebEx and if you | ook
on the projection, |adies and gentlenen, you see a dotted
line surrounding the Hidden Hills project site to indicate
what the six mle radius is. And within that six mle

radi us you see Charleston View to the south and then what
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| ooks like some portion of Pahrunp up to the north. Are
there any other communities within the six mle radius that
were considered or that exist or is that it?

MR KERR That's it.

HEARI NG OFFI CER CELLI: That's all, M. Kerr? So
how or does the Pahrunp popul ati on skew t he nunbers with
regard to Charleston? |s Pahrunp a nore affluent community
t han Charl eston Vi ew?

MR. KERR: Yeah, it changed the nunber. W --
there is a chart in the AFC that shows just the California
side and the addition of the Nevada side it changed it by
about one percent. So | think just Charleston View was
about 24 percent, adding in Pahrunp nade it 23 percent.

PRESI DI NG MEMBER DOUGLAS: When you say 24 percent
you nean 24 percent |owincone?

MR KERR Mnority.

PRESI DI NG MEMBER DOUGLAS: M nority.

MR. KERR: This is mnority.

PRESI DI NG MEMBER DOUGAS: What about | owinconme?

How does that break out for |owinconme?

MR KERR W don't know because there isn't data
for that small of an area.

| can say that the -- you know, if we had to use
the Census Tract 8 poverty information that the estinate

fromthe ACS was that it was 17.4 percent of the population
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was |iving below the poverty line. And that includes -- the
tract data includes Charleston View and Tecopa and Shoshone.

HEARI NG OFFI CER CELLI: And can you give us again
what is, what is the description of below the poverty |ine?

MR KERR It's below the federal poverty |evel.

HEARI NG OFFI CER CELLI: And what is the federa
poverty |evel ?

MR KERR | don't know what it is right now.

DR YUSUF: Yeah, | think | have that nunber.

MR KERR It's pretty |ow.

DR YUSUF: As of 2010 the federal poverty
threshold level for a famly of four was $22,113.

HEARI NG OFFI CER CELLI: Househol d inconme $22, 1137

DR YUSUF: Yeah, a fam |y of four, yeah.

HEARI NG OFFI CER CELLI: A famly of four?

DR YUSUF: Yeah.

MR. RATLIFF: M. Celli, if I may. It appears
that the testinony is that there is an absence of census
data or statistical data that can establish whether there is
a lowincone community in Charleston View And in the
absence of data | think what I'mhearing is in the absence
of such data you cannot make that determ nation

And yet, you know, to add to the conplexity of the
i ssue, the EPA guidelines for environmental justice from

whi ch nost of our efforts flowin terns of analysis,
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acknowl edge that within the statistical communities that you
do have in the census data you al so have or may have pockets
of environnental justice and you have to recogni ze t hose
pockets as well.

And that can only be done, so far as | know, on
t he basis of a nore anecdotal kind of evidence, which is the
kind of evidence | think that you are receiving today. And
| amnot trying to, | don't want to prolong the agony over
this issue but | think there's only so nuch you can do with
census data. | think that the testinony from M. McDonal d
and fromthe county is that you have a pocket of a comunity
that could very well be described as an environnent al
justice comunity.

HEARI NG OFFI CER CELLI: Thank you.

MR HARRIS: M. Celli?

HEARI NG OFFI CER CELLI: M. Harris, go ahead.

MR HARRIS: | keep com ng back to the
characterization that there is no data here. | think there
are qui bbles with the data. And | think the issue is, what
do reasonabl e professionals in the environnmental justice
community rely upon to nake their determ nation. W haven't
gotten to that yet. And we are not doing direct testinony
so | wasn't able to |l ead ny witness through the questions of
that but there is a nmethodol ogy, three primary docunents and

three questions that are asked. That's what professionals
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inthis field do. And we haven't covered that yet and |
think maybe it would be hel pful, since | am not doing
direct, if the Commttee would ask one of the witnesses to
expl ain those three primary docunents and the type of
information that professionals in this field rely upon to
make an environmental justice determ nation.

HEARI NG OFFI CER CELLI: Go ahead, M. Harris, why
don't you elicit that information from Ms. Yusuf.

MR. HARRI S: Ckay. Fatuma, you said there are
three primary docunents that people in your profession rely
upon in doing an acceptabl e environnmental justice analysis.

Can you describe those three docunents?

DR YUSUF: Yeah. The first document is the
Executive Order that was signed by President Cinton back in
1994, that's Executive Order 12898. |It's the one that
established the evaluation of environnmental justice as part
of the NEPA process and in California we've adopted it as
well. The second part is the CEC policy regarding
determ nation of environnmental justice as part of the AFC
process. And the third part is the state of California EJ
gui dance fromthe Ofice of the California State Attorney's
Ofice. This is as of -- dated July 2012.

MR HARRIS: And those -- I'msorry. Those three
docunents are described in your direct testinony; is that

correct?
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DR. YUSUF: Yes, | described those. And then
based on -- so those three docunments form our eval uation of
protocol. And then on the basis of those three protocols we
come up three fundanental evaluation neasures that are --
that we use to determne if an environmental justice
community exists and if there is an environnental justice
i npact .

So the first one is to determne if there is an
environnmental justice population. So the screening |evel
anal ysis that M. Kerr was tal king about earlier is doing
t hat denographic to see if there is a mnority popul ation or
a |l owincone population. And how we determ ne whether there
is amnority population or a | owincone popul ation flows
fromthe Council on Environmental Quality guidance. And
that one tells us that in order for you to determ ne that
there is a mnority population the mnority popul ati on has
to be 50 percent or nore of the area that you're | ooking at.

The CEQ the Council on Environnmental Quality, also tells
us to go ahead and use the census data and use the small est
area that we can possibly find within the census data that
t he census provides data for.

MR HARRIS: Can | interrupt for a second?

DR YUSUF: Yes.

MR HARRIS: Can | ask, did you performthat

anal ysi s?
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YUSUF:  Yes.
HARRI S: Using that statistical information?
YUSUF: Yes | did.

2 %53

HARRIS: And that's in your testinony?

2

YUSUF: Yeah, | did. And when we did, when we
filed the AFC back in 2011 the 2010 census was not avail abl e
at that time so we used the 2000 census.

HEARI NG OFFI CER CELLI: But you're talking about
the presence of mnorities right now, M. Yusuf.

DR YUSUF: Right.

MR HARRIS: O |owincone popul ation.

HEARI NG OFFI CER CELLI: No, no, no. W don't have
that in the record so | want that in the record.

DR YUSUF: Ckay.

HEARI NG OFFI CER CELLI: W want to focus on the
| ow-i nconme aspect of it.

DR YUSUF: kay. So the CEQ gui dance are not
very clear on exactly what |level to use or what the
threshold is for lowincome. So professionals in the field
what they typically use or what they use is the sane
threshold | evel for the determ nation of the presence of a
| ow-i nconme popul ation. So the 50 percent threshold level is
al so used for the determination of the presence of a | ow
i ncome population. So | did both parts of that using the

2000 data. And then when the PSA cane out | went back and
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| ooked at ny -- | ooked at the 2010 census and concurred with
what the CEC staff had done in terns of determning the
presence of an environnental justice community, or |ack of.

MR HARRIS: So let ne punctuate that then

DR YUSUF: Yeah.

MR. HARRIS: You did use the 2000 data in your
initial analysis; is that correct?

DR YUSUF: | used the 2000 data because the 2010
was not avail able at the tine.

MR HARRIS: And then when the 2010 --

DR YUSUF: And then when it became avail abl e and
when staff canme out with their PSA | went back and | ooked at
t he 2010 census.

HEARI NG OFFI CER CELLI: For |ow --

DR. YUSUF: For the mnority and then | used the
ACS, the American Comrunity Survey data, simlar to what
M. Kerr did.

HEARI NG OFFI CER CELLI: And what did that tell
you?

DR. YUSUF: The sane thing that he has just, you
know, provided to the hearing. That the ACS data is survey
data, it is not count data |ike the census data so we cannot
really rely onit. It has a very high CV, coefficient of
variation, like M. Kerr had indicated, so there is a

reliability issue with the data.
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But taking that aside |like | indicated, just
| ooki ng at the nunmbers without |ooking at the reliability
i ssue of the nunbers, we still think that Census Tract 8
does not have a | owinconme population. That's our
concl usi on.

HEARI NG OFFI CER CELLI: How do you reach that
concl usi on?

DR. YUSUF: Because the percentage of |owincone
popul ation within Census Tract 8 is 17.4 percent.

MR. HARRIS: And again, that is based on the data
t hat --

DR. YUSUF: The 2010. |It's the 2006 to 2010
Ameri can Comrunity Survey data.

HEARI NG OFFI CER CELLI: Does that Tract 8 include
Shoshone and Tecopa?

DR YUSUF: Yes.

HEARI NG OFFI CER CELLI: How much of Inyo County is
included in Tract 8?

DR YUSUF: | can't speak right now to how nmuch is
included but it does include Charleston View, Shoshone and
Tecopa.

MR HARRIS: So is it within that six mle radius
for sure?

DR YUSUF: It is within the six mle radi us.

MR. HARRI S: Because it's a subset of the |arger
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data set.

DR YUSUF: Yes.

PRESI DI NG MEMBER DOUGLAS: So let me just nmake
sure | have a couple of things clear. The threshold you are
using for lowincone is the federal poverty line; is that
right?

DR YUSUF: Right.

PRESI DI NG MEMBER DOUG.AS: Ckay. And you've told
us what that is for a famly of four.

DR, YUSUF: | nean, it depends on the size of the
famly.

PRESI DI NG MEMBER DOUGLAS: Right, right.

DR, YUSUF: So for a famly of four is the nunber
that | have handy right now

PRESI DI NG MEMBER DOUGLAS: That's right, that's
right. And your conclusion that this project woul d not
affect a | owincome community is in part based -- your
conclusion with regard to whether or not there is a | ow
i ncome conmunity present that could be affected by the
project is based on | ooking at the ACS data and concl udi ng
that there is not -- you're using a threshold of 50 percent
or 51 percent. If 51 percent of the people in this ACS
survey were shown to be |lowincone that would tip the
bal ance, in your view, to | owinconme, right, 51 percent?

DR YUSUF: Yes, yes.
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PRESI DI NG MEMBER DOUGLAS: All right. And the ACS
data, however, includes Shoshone, Tecopa, Charleston View
and sonme other units in there, it is not obviously isolated
to Charleston View.

DR YUSUF: No it's not.

PRESI DI NG MEMBER DOUGLAS: Right, okay.

DR, YUSUF: And just to add that. | also went
back to | ook and see, not necessarily for the | ow inconme but
just to kind of get a sense of what Charleston View s
popul ation was like. And Charleston Viewis not a census-
designated place, it's not an incorporated conmunity, so
it's -- there is no data out there specific to Charl eston
View, publicly avail able governnent data out there.

PRESI DI NG MEMBER DOUG.AS: So you were unable to
find publicly avail abl e governnent data on Charl eston Vi ew
that would help you with your determ nation

DR YUSUF: That is correct.

PRESI DI NG MEMBER DOUG.AS: What is the population
of Charl eston View?

DR YUSUF: | couldn't even determ ne that.

PRESI DI NG MEMBER DOUG.AS: Does anybody on the
panel know?

MR. KERR: Yeah, it's about 68 people.

PRESI DI NG MEMBER DOUGLAS: Si xty-ei ght peopl e,

about 68 people, okay. How did you know that?
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MR. KERR: Fromthe mnority data, which goes down
to the block level, the 2010 census goes down to the bl ock
level. That's a count of the whole popul ation and so we
could at least find out kind of the total population at that
tinme.

PRESI DI NG MEMBER DOUGLAS: And you tal ked about
the kind of -- the variability or the coefficient of
variation on the ACS data. Wat is that again?

MR KERR: It takes the -- when you pull up the
census, the ACS data, it gives you the estinate and then a
margin of error. And so you take the margin of error and
cal cul ate the standard error and then use that to cal cul ate
the CV. Another way | can explain it or kind of give a
sense of this data that we do have is that for Census Tract
8 the estimate of the people below the poverty level. You
had asked how big is the area in Census Tract 8, the total
estimate of the people in that tract is about 3200 peopl e.

PRESI DI NG MEMBER DOUGLAS: kay.

MR. KERR: It does include sone nore people beyond
just Charl eston View and Shoshone and Tecopa. But it's
still pretty |ow

PRESI DI NG MEMBER DOUGLAS: Ckay. That's very
hel pful. | was also honing in on what areas are included in
t he ACS data because what | am understanding fromthis is

you used census data for assessing the presence of a
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mnority popul ati on and you used the ACS data for |ow
income; is that correct?

MR. KERR Right.

PRESI DI NG MEMBER DOUGLAS: Al right. So in terns
of the ACS sanple size that you | ooked at or popul ation
size, what is that?

MR KERR The estimate for that Tract 8
popul ation is 3200 people. And of that the ACS data
estimates that 557 are |living below the poverty |level and so
that's where we get the 17.4 percent, you know, estinate of
t he popul ation, that popul ation that woul d be bel ow t he
poverty level. And then the margin of error for that 557
living bel ow the poverty level is a plus or mnus 220, and
so that's where that cal culation of the CV. You know, you
| ook at sayi ng 550 people are bel ow the poverty |evel but
that could go, you know, mnus 220 or plus 220 and so that's
where that calculation of the variability, you know, says,
okay, that's not really the best data.

But in any case if you did take that 557 and took
away the 220 or added them that range is still between |like
11 percent and 25 percent, which is still well below the 50
percent that Fatuma expl ained as kind of the cutoff for
identifying it as an EJ popul ati on.

PRESI DI NG MEMBER DOUGLAS: (Ckay, so let ne ask

anot her question. M. MacDonald put into the record sone
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phot ographs of residences in Charleston View, we have one
menber of our panel who has spoken to sone persona

knowl edge he has of residents in Charleston View and

whet her, at |east, he views themas | owincone based on what
he knows, which could very well be a different threshold
because he is not necessarily assessing, you know, a
percentage of famlies who would neet the federal poverty
criteria when he made his statenent.

But if there were strong evidence -- this is a
hypot heti cal question. |If there were evidence in terns of
just Charleston Viewthat it was | owincome what woul d that
mean in terns of your analysis?

MR KERR: In ternms of our analysis if we had, you
know, been able to have data that said it was an
environmental justice population it really wouldn't have
changed our anal ysis because the way we identify the inpacts
and then you go -- you know, as Fatunma was expl aining, you
woul d go back and | ook and see, you know, is this fair, is
there a certain part of the population that's, you know,
havi ng an undue burden beyond the rest of the population.

And so everyone -- the way this project is, you
know, everyone is kind of affected the same whether or not
they're a mnority or how nuch noney they make. It's nore
of a proximty kind of a thing.

A lot of the idea of, you know, why we do

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

35

environmental justice screening is so we do it real early on
and it's to kind of get an idea of who m ght be affected by
the project and get people involved. And that's all kind of
built into our process with the Energy Conm ssion and, you
know, our outreach to notice and | et people know what's
goi ng on and our Public Adviser's Ofice and the opportunity
t hat people have to intervene and --

PRESI DI NG MEMBER DOUGLAS: (Ckay, so |I'mjust going
to, I"'mjust going to break in because it's a | ong answer
and you're starting to get, you started to address it and
then you started to get a little afield of what | was asking
you. What | think I understood you saying, and correct ne
if I understood this wong, is that if you were to have
concl uded, and you did not conclude this but if you were to
have concl uded that Charleston View was a | owincone
comunity, it still wouldn't have changed your anal ysis
because you don't see it as being disproportionately
i npacted by the project; is that what you said?

MR. KERR  Correct.

PRESI DI NG MEMBER DOUGLAS: kay.

ASSCClI ATE MEMBER HOCHSCHI LD:  Just a coupl e of
qui ck questions. And | get it you're all working within the
constraints of these instrunents that are beyond your
control like the census and so on. How many people actually

live within this circunference? | get that Charleston View
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has 68 people but what is the total population within the
six mle radius?

MR KERR It's 782.

ASSOCI ATE MEMBER HOCHSCHI LD: COkay. And then it
was not clear to ne, Census Tract 8 appears to include al
of this area but also an area beyond that. How big is that?

| realize we don't have a map of Census Tract 8 but what

woul d that ook like? |Is that twice the size of this circle
or how big is that census tract?

MR. KERR: | amnot exactly sure. It would only

be within California, it wouldn't include that part of

Pahr unp.

ASSOCI ATE MEMBER HOCHSCHI LD: | see.

MR. KERR: Just the way they kind of nmap the
tracts out. And then -- | don't have a map of it. W had,

you know, | ooked at that data and decided that it wasn't
reliable and so we were | ooking at the whole county.

ASSOCI ATE MEMBER HOCHSCHI LD:  Ckay.

MR. KERR: So | kind of brought the table for
Census Tract 8 just as kind of anecdotal.

ASSCOCI ATE MEMBER HOCHSCHI LD: Did you have it?

DR, YUSUF: Not on a map but | think it's wthin,
within that circle and it's on the California side. How
much of it is within the circle or all of it is contained

within the circle, |I'mnot sure.
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ASSCCI ATE MEMBER HOCHSCHI LD: Ckay. But it's
roughly the size of that sem -circle at |east on the
California side or?

DR YUSUF: No, | don't think so.

MR. KERR: No, because Tecopa is down here in the
corner and it includes Tecopa.

ASSCCI ATE MEMBER HOCHSCHI LD: CGot it, okay.

MR KERR: So it's kind of, it's probably nost of
kind of the white side there of the map.

MR HARRIS: Can we help with that a little bit?
And I"'mgoing to et Ms. Pottenger.

MS. POTTENGER: | don't know about that, I'Il do
my best. Dr. Yusuf, will you |look at Appendix 5.10-A in
applicant's AFC, please, and turn to page five of that
appendi Xx.

HEARI NG OFFI CER CELLI: And this is in Exhibit
what ?

MS. POTTENGER: Yes, this is in Exhibit 1

HEARI NG OFFI CER CELLI: Thank you.

M5. POTTENGER: And it's Volune Il of the AFC
It's Appendi x 5.10-A

HEARI NG OFFI CER CELLI: Thank you.

M5. POTTENGER:. And it's our environnmental justice
anal ysis that was conducted on behalf of the AFC

HEARI NG OFFI CER CELLI: Ckay, good, thank you.
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M5. POTTENGER: Dr. Yusuf, can you explain to us
what Table 5.10-A-2 represents?

DR YUSUF: Yeah, that's the 2000 census | ow
i ncome data by census bl ock groups for all block groups
within a six mle radius of the project.

M5. POTTENGER. And is that -- I"msorry, | don
have extra copies of this. And can you turn to the figure
that corresponds to those bl ocks, the census bl ock groups,
pl ease.

DR YUSUF: Yes.

M5. POTTENGER: And can you pl ease descri be what
area i s enconpassed by Census Bl ock G oup 602700070017

DR YUSUF: That woul d be, that would be half of
-- it's the other side of the circle.

M5. POTTENGER.  Ckay.

DR YUSUF: On the California side.

M5. POTTENGER: Ckay. So are you saying that th
census bl ock group that we just identified, 60270007001,
the census bl ock group that is applicable to the Californ
side of that six mle radius that is shown on that figure?

DR YUSUF: Yeah, it would appear to be so. No,
according to this nunber that's the 7001. The "7" indicat
Census Tract 7. As of 2010 it's no |longer Census Tract 10
it's 7, so it's Census Tract 8.

M5. POTTENGER: Ckay. But fromthe 2000 data th
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was t he census block group that was avail able, correct?

DR. YUSUF: Yeah, right.

M5. POTTENGER: So in the AFC we had 2000 census
data that identified the |owinconme data for that census
bl ock group; is that correct?

DR YUSUF: Yes.

M5. POTTENGER. Okay. And can you please identify
for the Conmttee, please, and this is going back to page
five of that appendi x, what that information is for that
census block group in terns of | owinconme data?

HEARI NG OFFI CER CELLI: Before you do,

M. Battles, we are not seeing that diagram There we go,
now we see these -- oh, nowit's just reverted back. W
want to see those tables.

M5. POTTENGER. Ckay. So, M. Battles, please
turn to page five.

HEARI NG OFFI CER CELLI: O the appendi x. There we
go.

M5. POTTENGER. And can you plow that table up
pl ease.

HEARI NG OFFI CER CELLI: Zoomin, | think.

M5. POTTENGER. Blow it up, zoomit in, |'mnot
sure what the proper termnology is to use. Maybe blow it
up isn't appropriate but I'lIl go with nmake it bigger.

HEARI NG OFFI CER CELLI: There we go, thank you.
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MR. RATLIFF: M. Celli, could I -- perhaps it
woul d help if someone would tell us what the point is here.

|"mconpletely, this is conpletely Geek to ne.

HEARI NG OFFI CER CELLI: Ms. Pottenger, give us
sonme context, please.

M5. POTTENGER: What | amgoing to ask Dr. Yusuf
now is to wal k us through this data. W have heard
testinmony that the 2010 data did not contain | owincone
information. But from understanding, based on the AFC --
and I'Il let Dr. Yusuf repeat this so it's not ne testifying
-- that the 2000 census data did contain sone information
regardi ng | owincone popul ati ons.

HEARI NG OFFI CER CELLI: M. Battles, you are going
to need to scroll down to get that table in. There you go,

t hank you.

MS. POTTENGER: So Dr. Yusuf, so | amnot the one
who is testifying can you please wal k us through this table
and how it corresponds to the second figure.

DR. YUSUF: Yes. So this figure shows that for
that census bl ock group in 2000 there were 625 people |iving
in that census bl ock group and of those 79 were bel ow t he
poverty level, which translates to 12.6 percent | ow i ncone.

M5. POTTENGER: Ckay. And then M. Battles, if
you could just please go to page 7, which is, | believe,

what that figure is.
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Dr. Yusuf, please explain what is that census
bl ock for that information that you just provided us?

DR YUSUF: It's that area in the circle to the
left of the border, it's the California area.

M5. POTTENGER: Ckay, thank you. And for the
Commttee | just wanted to explain that there is sone data
on the California side representing the specific comunities
that you were di scussing and concerned about so it answered,
| believe, sone of the questions that you were asking.

HEARI NG OFFI CER CELLI: And to be clear, that
Census Bl ock 6 --

DR YUSUF: Seven.

HEARI NG OFFI CER CELLI: Seven.

DR YUSUF: It's census block -- It's Census Bl ock
1, Census Tract 7.

HEARI NG OFFI CER CELLI: GCkay. Includes Charl eston
Vi ew, Shoshone, Tecopa.

DR YUSUF: Yes.

HEARI NG OFFI CER CELLI: Any other towns that we
shoul d know about that are included?

DR, YUSUF: W didn't identify any other towns.

HEARI NG OFFI CER CELLI: Ckay.

DR YUSUF: But if |I may add, so this is fromthe
2000 census. And when we | ooked at the popul ation growth

for Inyo County and we | ooked at -- the population growth of
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I nyo County wasn't that big conpared to the rest of the, of
the state. So even assum ng that that popul ation had grown,
you know, barring any major event that would have resulted
in a significant nunmber of |owincome popul ation noving into
Charl eston View or noving into Census tract 8 now, it's no

| onger 7. The nunbers fromthe 2000 census, what we expect
to see fromthem if the census had continued collecting the
data in 2010 as they had done.

(Conversation heard over WbEX.)

HEARI NG OFFI CER CELLI: One nonent.

DR YUSUF: Ckay.

HEARI NG OFFI CER CELLI: Mark Watte, we can hear
you, I'mgoing to have to nute you. I'msorry, sorry for
that interruption. Go ahead, M. Yusuf.

DR YUSUF: No, | was just saying that when we
| ooked at the 2000 data we had 12.6 percent |owincone for
t hat census tract. That census tract now is Census Tract 8.

It may not necessarily conpletely match up because the
nunbers don't seemto be matching up as nuch

But what | amtrying to say is that assum ng that
t he popul ation gromh of the area is simlar to the
popul ation growth in Inyo County, and assumi ng that, you
know, there hasn't been an influx of |owinconme population
into this area, | think we could project fromthe 2000

census and say, |ooking at those nunbers, that the nunbers
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that we see for the 2010 census seemto be reasonable.
That's what |I'mthinking and that's what |'m suggesting we
| ook at.

M5. POTTENGER: So, Dr. Yusuf, in your
pr of essi onal opi nion you can reasonably extrapolate fromthe
2000 census data the | owincome estinmates for the 2010
results as well?

DR YUSUF: Yeah. And | wish, | wsh the census
had collected the data. But in the absence of that -- we
typically don't see a huge swing in data, you know, from one
census to another census.

M5. POTTENGER: And is it consistent with the ACS

data that you tracked when you conducted your soci oecononics

anal ysi s?

DR YUSUF: Right. The ACS data that when we
checked -- when we were review ng the PSA we checked the
ACS's data; yeah, it is consistent. And it is -- | concur

wi th what Steve has indicated previously.

M5. POTTENGER.  Ckay.

HEARI NG OFFI CER CELLI: Thank you.
M. Zell hoefer, did you have a --

MR ZELLHCEFER: Yes, I'd like to direct the Chair
to the fact that we have Larry Levy here with the fire
district. W have several people here who live in the area.

HEARI NG OFFI CER CELLI: Yes.
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MR ZELLHCEFER: And we know that the area of
Charl eston View, Tecopa and Shoshone does not come close to
3200 people. And I amconcerned that the board is being
m sl ed by figures because you sinply do not live here and it
is very easy to take enpirical data. But there are people
in this roomwho can hel p you understand the population in
our part of the county.

HEARI NG OFFI CER CELLI: Thank you, M. Zell hoefer.

MR LEVY: WM. Celli? Larry Levy.

HEARI NG OFFI CER CELLI: Thank you.

MR. LEVY: | was wondering if you could direct a
guestion perhaps to Brian Brown who is nost famliar with
t he area.

HEARI NG OFFI CER CELLI: W are going to do that.

MR. LEVY: Ckay. To put that Census Tract 8 in
some perspective.

HEARI NG OFFI CER CELLI: Thank you.

MR LEVY: If it is within Inyo County in
California | wonder if you could just ask himwhere --

HEARI NG OFFI CER CELLI: W are going to do that.

MR. LEVY: Thank you.

MR- BROWN: | have a comment al so.

HEARI NG OFFI CER CELLI: One nonment. Co ahead,
M. Brown.

MR. BROMN: Again, I'msort of -- this is
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interesting. It seens to nme that what's being said here is
that since there is a lack of data we can't nake a

determ nati on about it being an environnmental justice
community, therefore it's not an environnmental justice

comunity. |If | have a chair in front of me that's painted

HEARI NG OFFI CER CELLI: Sir, that would be
argunent .

MR. BROMWN: Ckay.

HEARI NG OFFI CER CELLI: Wsat we are interested in
is the facts.

MR. BROMWN: Ckay.

HEARI NG OFFI CER CELLI: The evidence that tells us
what is the incone, the nmean incone, the |ow incone, the
quality of this -- Charleston Viewis a |owinconme area or
not, that's what we're interested in.

| know that we have residents of Charleston View
here. M. Haskin, if I may ask you to please cone forward
to the podiumand if you can tell us -- | see there's a
nunber of other people here. | don't know who lives in
Charl eston Vi ew here besides M. Haskin.

M5. HASKIN: | don't see anybody.

HEARI NG OFFI CER CELLI: Ckay, cone foreword. W
need you to speak right into that m crophone so we can hear

you wel | .
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M5. HASKIN: | said, | don't see anybody.

HEARI NG OFFI CER CELLI: Thank you. You've heard
this problemwe' re having trying to understand who lives in
Charl eston View, who these 68 people are and whet her they
woul d qualify as lowincome. And | was hoping that perhaps
you could shed sone, fromyour own know edge --

M5. HASKIN:. Yes, sir.

HEARI NG OFFI CER CELLI: -- sone light on this,
pl ease.

M5. HASKIN: Yes, sir. There is one man who |ives
out there, he and his wife, he's a doctor. And there's a
coupl e of other people out there that work that have, I'd
say low mddle inconmes. And the rest of ny neighbors for
the nost part | would say are, like 62 people are all on
fixed incones, social security or welfare recipients. Most
peopl e barely keep their car going, struggle to keep our
wel | punps going, struggle to keep our honmes fi xed.

We car-pool together to go do our shopping and
things like that so that we can exist out there because it
is -- our choices are Pahrunp, which is 35 mles, or Vegas,
which is 35 mles. And the only town that has any
popul ation close to Charleston Viewis on the Nevada side,
which we are not tal king about. There's a housing tract out
there which is also a gun range where they train people to

use guns and it's called Front Sight. You can look it up on
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t he conputer.

Pahrunp, as the crow flies, is approximtely the
| oner area there but we have to drive all the way out to 160
and into Pahrunp to get to that population. It is all dirt
between us. And the only other town in California near is
where M. Brown lives, which is Tecopa.

HEARI NG OFFI CER CELLI: So you said that there is
a doctor that lives there, there's a couple that you
characterize as low -- a couple of famlies or a couple as
low to mddle incone?

M5. HASKIN: To ny know edge there's four people
that work out there that woul d be considered either |ow
m ddl e or mddle income and the rest of the people are
either on social security or welfare or they do odd jobs for
i ncomne.

PRESI DI NG MEMBER DOUGLAS: (kay.

M5. HASKIN. W are -- there is one house, which
t he doctor owns, and there is another house that is built
out of bricks that was built in the '80s and by no neans
woul d neet buil di ng code nowadays by any neans. The bricks
are not nortared in, they are not anything, they're filled
with cinder rock and stuff. And the rest of us all live in
nobi | e hones of sone kind and nost of our nobile hones you
coul d purchase for anywhere froml'd say eight to a thousand

dollars or |ess.
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PRESI DI NG MEMBER DOUGLAS: You nean $800 to

$1, 000?

M5. HASKIN: Eight thousand to a thousand -- eight
to -- one to eight thousand dollars, how s that?

PRESI DI NG MEMBER DOUGLAS: One to eight thousand
dol I ar s.

M5. HASKIN: And my one nei ghbor that |ives next
to me is a 30 year old single nomon welfare and she has a
seven year daughter and she's living in a house, a nobile
home that's 30 years old that the roof |eaks and she has no
way to even nmaintain it. So what's going on here is going
to have a big effect on all of us because, you know, I|ike I
said, we don't have a |l ot of incone.

HEARI NG OFFI CER CELLI: So in your opinion as a
resident, it seens to you that -- how would you -- would you
descri be Charleston View as a mddle income, |owincone, how
woul d you descri be the population in ternms of incone?

M5. HASKIN: Extrenely |ow.

HEARI NG OFFI CER CELLI: Ckay.

M5. HASKIN: Most of us probably |ive on probably
|'d say $8,000 to maybe $13,000 a year for our famlies. |
nmysel f, nmy husband gets social security, he's disabl ed.

He's 72 years old and that's all we have for incone right
now. So | fit into that poverty |evel too.

PRESI DI NG MEMBER DOUG.AS: Well thank you for
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com ng here, I knowit's an effort to come here.

M5. HASKIN. No, it's fine.

PRESI DI NG MEMBER DOUGLAS: So we are going to give
you an opportunity to make public comment. W wanted to ask
you t hese questions because it was germane right now. And
after we take the topic up if there's nore you'd Iike to add
we'l|l be happy to give you that opportunity.

HEARI NG OFFI CER CELLI: | just wonder if there is
anyone el se who lives in Charleston View who is here today,
Ms. Haskin, do you know?

PRESI DI NG MEMBER DOUGLAS: She said, no.

HEARI NG OFFI CER CELLI: No one el se from
Charl eston Vi ew?

MS. HASKI N  No.

HEARI NG OFFI CER CELLI: Ckay, thank you very rmuch
for that information.

PRESI DI NG MEMBER DOUGLAS: So |'ve got a couple
nore questions for the panel. This mght be to Ms. Yusuf or
M. Kerr. At one point Inyo County had suggested that the
Comm ttee consider using the California Attorney General's
criteria to address or assess the environnmental justice
i ssue here. Could you talk to us about -- M. Yusuf, you
referred to it as one of the guiding docunents in the EJ
anal ysis. Could you explain the nature of the attorney

general criteria and howit's used?
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DR YUSUF: Ckay. So the attorney general's
gui dance is not -- it's just, you know, saying -- it's not
very specific on what to assunme in ternms of the threshold so
it's just a general guidance on, you know, making sure that
any projects that are, you know. \Wen projects are being
considered in California to make sure that those projects do
not treat certain conunities unfairly. Mke sure that
everybody is treated fairly. | have all -- | have the
docunent here. Do you want nme to read sonme aspects fromit?

PRESI DI NG MEMBER DOUGLAS: Well | don't want you
toread it to us.

DR YUSUF: Ckay.

PRESI DI NG MEMBER DOUGLAS: | guess | want you to
say, | guess | want you to tell us in your view what does it
suggest that you do and how did you therefore incorporate
t hat gui dance in your anal ysis?

DR YUSUF: Well, it basically supports the
Executive Order 12898, it's just California s stake on the
state of California supporting that executive order. And
it's suggesting that any projects that are evaluated in
California should take into account the inpacts that that
project m ght have on communities that typically nmay be
ignored or that may not have been in the past considered
when those projects are being eval uat ed.

PRESI DI NG MEMBER DOUGLAS: Ckay.
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DR YUSUF: But it doesn't provide any specifics
on howto do it, howto evaluate that. It just says, nmake
sure that projects are fair.

PRESI DI NG MEMBER DOUGLAS: kay.

DR YUSUF: That all individuals are treated

fairly.

PRESI DI NG MEMBER DOUGLAS: G eat, thank you.

MR RATLIFF: M. Celli, M. Celli, there was an
earlier question fromthe Chair regarding -- fromthe

Presi di ng Menber regarding --

PRESI DI NG MEMBER DOUGLAS: M. Ratliff, I'm going
there now 1've got a followup and then let nme see if
you' ve got anything to add after that.

MR. RATLI FF:  Ckay.

PRESI DI NG MEMBER DOUGAS: M. Kerr, | had asked
you earlier to tal k about whether if hypothetically it were
established that Charleston View was a | owincone community
how woul d that affect your analysis, how would that change
your analysis? And | just want -- after this discussion
want to go back there and nake sure | understood your
answer. Because ny understanding of staff's visual inpacts
analysis, and | amjust going to use visual as an exanple
here, was that there was a significant visual inpact that
was not mtigable on the lIocal community, essentially, let's

say Charl eston View.
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And if | amm s-characterizing the staff's
conclusions in visual please tell ne. But if there -- if
staff's conclusion is that there is a |localized visual
inmpact, and if we were to believe that Charleston Viewis
| ow i nconme, those are two ifs that you can rmaybe hel p ne
with, then is there or is there not, in your view based on
the way you conduct an EJ anal ysis, a disproportionate
i mpact ?

MR. KERR: The process of -- it wouldn't change ny
anal ysis as a socio analyst. The portion of, you know,
explaining EJ in the socio section is just showi ng how we
pulled this information up. And it's provided to each of
t he anal ysts and they make their own determ nati ons on what
the inmpacts are and how those affect, you know, the
popul ati ons or the environment around the project. And so
that varies dependi ng on what technical area.

You know, kind of |ike you were saying, the visua
has an inpact on the fol ks right nearby whereas, you know,
like air quality mght be different, it goes out however
many mles. And so it depends on which technical section
you' re tal king about and each anal yst just takes -- we hand
this information over and each analyst uses it to, to nake
their determ nations or consider it in their own section.

PRESI DI NG MEMBER DOUGLAS: Ckay, so what you're

saying is that you didn't |ook at whether or not the project
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m ght have a significant unmtigable inpact --

MR KERR  Each area.

PRESI DI NG MEMBER DOUGLAS: I n the area, |ike
within the six mles? Maybe I'mno |onger clarifying

things. M. Ratliff, what was the foll owup that you

want ed?

MR. RATLIFF: I'mtrying to actually be responsive
to your question, | think. You asked if that changes his
analysis. And | think -- and his answer was "no" and that's

correct but | think it could nake you m sunderstand the
process we go through. The determ nation that we make in
soci oeconom cs is the nature of the population itself, which
is obviously largely reliant on a statistical analysis based
on the census.

But if there is a determnation that there is an
envi ronnmental justice population or nmay be, then this is
supposed to be -- using the criteria and the steps that
Ms. Fatuma (sic) | think correctly described, you then
anal yze the resulting anal ysis al so goes through whet her
there's a significant inpact. And if you can determ ne that
there is a significant inpact and you determine that it is
di sproportionate to that environnental justice popul ation,
then that is your classic EJ situation as is sonetines
descri bed. Wich then, you know, nakes the issue of

environnmental justice one that is pertinent to the
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Comm ttee's consideration.

Now | think perhaps your question then al so went
to what are the legal inplications of that and that's a far
mur ki er kind of discussion. But typically |I think, and
Ms. Fatuma | hope will address this or M. Kerr as well, but
typically if you | ook at the guidance fromEPA on this it's
to ook at mtigation, which is sonething you do under CEQA
in any case. Because under, you know, federal NEPA
requi renents you don't necessarily have mtigation and under
CEQA you do.

And secondarily, it has sonetinmes been descri bed
as another finger on the scale in terns of determ ning what
that mtigation would be or whether to |icense a project.

HEARI NG OFFI CER CELLI: Thank you, M. Ratliff.

M. Harris.

MR HARRIS: Could we have -- it's Dr. Yusuf.
Coul d we have Dr. Yusuf answer that question as well|l because
| think she is prepared to do so.

PRESI DI NG MEMBER DOUAAS: So, M. Harris, here is
what | would suggest. | think the Conmittee has heard a | ot
on this topic. | think we have, given the nature and type
of information that's been brought forward, heard enough on
this topic. Now what we want to do is offer you the
opportunity to ask Ms. Yusuf a couple of questions, do any

kind of -- we want to give you an opportunity to bat |ast on
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this topic. So go ahead, ask her a couple of questions,
elicit whatever information you think we need at this point
and we can nove on.

MR. HARRI S: Thank you.

HEARI NG OFFI CER CELLI: We basically want to wap
it up.

MR HARRIS: Ckay. So, Dr. Yusuf, | want you to
assunme a significant environnmental inpact. | knowthat's
not what the CH2 fol ks found but assunme that. Can you tel
me as an environnental justice professional what is your
next step of the analysis then?

DR YUSUF: (Ckay. So once we assune that there is
a significant environnental inpact and this environnent --
human heal th and environnmental inpact, then the next step is
to figure out if that inpact falls disproportionately on
| ow-i ncome and mnority popul ation. Based on our analysis
that was not the -- we did not determi ne that that was the
case. So we assuned that there was not going to be an
envi ronnmental justice inpact because there was no
di sproportionately high and adverse inpact on mnority or
| ow-i nconme popul ation within the area.

MR HARRIS: And you said it had to be an effect
on human heal t h?

DR YUSUF: Human health and environment.

MR. HARRIS: And the environnent.
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PRESI DI NG MEMBER DOUG.AS: And when you say
"di sproportionately" can you describe how you go about
determ ning that?

DR YUSUF: Yeah. So if you get to that point
where now you are seeing inpacts that are significant and
that cannot be mtigated to below a significance |evel what
you do is you look to see if that inpact on the EJ
popul ation is two or three standard devi ati ons hi gher on
t hat popul ati on as opposed to the general population within
t he area.

So if thereis -- and that is a statistical way of
|l ooking at it. |If that is determned to be the case then
you, you know, you come to the conclusion that there is an
environmental justice issue in place. Like soneone el se
suggested earlier, once you get to that point it's really
mur ky, you don't know, you know. [It's not very clear. The
gui dance isn't very clear what to do, you know, if you
determ ne that there is an EJ issue.

HEARI NG OFFI CER CELLI: Thank you very mnuch.

DR YUSUF: You're wel cone.

PRESI DI NG MEMBER DOUGLAS: |'m sorry.

(Hearing O ficer Celli and Presiding

Menber Dougl as confer.)

PRESI DI NG MEMBER DOUGLAS: You said two to three

standard devi ations. Wat is that based on?
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DR, YUSUF: Just general professional guidance.

MR. RATLIFF: Comm ssioner, if I could help. |
t hi nk, and perhaps Ms. Yusuf will correct nme if I'm wong.
But | think the notion of standard deviations cones, so far
as | can tell, not fromany of the guidance fromthe EPA or
fromCEQ but it actually comes from-- well, fromEPA s
Ofice of Gvil Rights which has given fairly el aborate
regulations for Title VI civil rights chall enges and has
simlar criteria which apply to how to determ ne an
environnmental justice comunity for the purposes of civil
rights violations.

And there is a suggestion of using standard
deviations to determne if you have an environmental justice
community. And the standard devi ations, though, | think --
and tell me -- Ms. Yusuf can correct nme if I'"mwong but ny
under st andi ng of how the standard deviations are used is to
determ ne whether -- the standard deviations are used to
determ ne whether the community differs fromthe greater
community by a standard deviation. Wich is, |I think, the
applicable criteria in determ ning whether or not you have
an inpact to a community within a conmunity, which is an
envi ronmental justice comunity.

PRESI DI NG MEMBER DOUGLAS: Al right. Although
standard devi ations versus 51 percent is different and |

think that | amnot entirely clear. |[Is this an issue that
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can be clarified in briefs or is this factual ?

DR YUSUF: Yes.

PRESI DI NG MEMBER DOUGLAS: Go ahead.

DR, YUSUF: So the threshold of 50 percent is at
the screening level. It's to determne if there is an
envi ronnmental justice comunity present.

PRESI DI NG MEMBER DOUGLAS: (kay.

DR YUSUF: That's before you do any of the
anal ysis, any of the inpacts. Once you' ve determ ned that
there is an environnental justice community present in the
area then you go ahead and check all your other resource
areas to see if there is an inpact that will renmain
significant after all mtigation nmeasures have been
i npl enented. So the first part, the 50 percent, is just to
determ ne the presence. But then the standard deviation is
to see if the inpact to the EJ comunity is
di sproportionately high conpared to the surrounding or the
comunity within which that EJ community occurs.

PRESI DI NG MEMBER DOUGLAS: Okay. And in this
case, of course, you didn't get there.

DR YUSUF: No, we didn't get there.

PRESI DI NG MEMBER DOUGLAS: kay.

MR HARRIS: Can | just ask one nore question too.

| want to go back to the comments about nurky because |

think there is an answer there.
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Isn'"t it true that if you reach the point where
you' ve made the determ nation there is an environnenta
justice issue that the renmedy is the type of community

outreach that has already taken place in this process to

date?

DR YUSUF: Yeah, that's typically what happens,
yeah.

MR. HARRIS: Can you el aborate on that a little
bit.

DR YUSUF: It's part of so it's -- as you are
conducting a -- as you are, you know, evaluating a project

as you are determning the inpacts of the project. Part of
the -- part of that evaluation process is to reach out to
the community that is likely to be affected by the project.
And so reaching out in terns of, you know, making sure they
know about neetings, making sure the community is aware of,
you know, potential effects of the project.

Getting input fromthe conmunity on, you know,
what the community woul d perceive as an inpact fromthe
proj ect and designing sonme of the mtigation neasures. Sone
of the mtigation nmeasures are taken, are designed to
respond to community concerns. So that part satisfies for
the nost part the -- you know, what happens if there is an
EJ issue.

MR HARRIS: So the renedy woul d include maybe
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publicly noticing a neeting, nmaking it avail able on WbEX.

DR YUSUF: Yes.

MR. HARRI S: Making themcone to the comunity
many, many tinmes --

DR YUSUF: Right.

MR HARRIS: -- and sit in gymasiuns and --

DR YUSUF: Sending out letters, putting notices
in the newspaper. Yeah, any forumthat you can reach out to
the community, vyes.

MR. HARRI S: Ckay, thank you.

HEARI NG OFFI CER CELLI: Thank you very much. |
t hi nk we' ve exhausted the EJ di scussion but we have not yet
broached t he question of the growth-inducing inpacts in
soci oeconom cs. So do we have all the panel we need for
that subject? |Is there anyone else we need to bring up as
an expert for grow h-inducing inpacts?

MR HARRIS: What is the pre-filed testinony on

gr owt h-i nduci ng i npacts?

HEARI NG OFFI CER CELLI: | don't know off the top
of ny head.

MR HARRIS: | don't know that there is any.
There's one docunent, | think, that CBD has.

HEARI NG OFFI CER CELLI: CBD nenti oned one
docunent .

MS5. WLLIS: It's also in staff's assessnent.
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HEARI NG OFFI CER CELLI: GCkay. So let's have staff
actually, if you can sort of get us into this topic by
giving us the overview of what the issues are and how staff
resolved them if they did. Please, M. Kerr.

MR. KERR: Sure. The CEQA gui delines address
whet her projects which would renove obstacles to popul ation
growt h could be growth-inducing and so in our analysis
basically -- and | didn't wite that portion of it, just to
preface it, so I'mjust kind of reading what's in the FSA
here. The conclusion was that since the project is going to
be generating electricity and that electricity is being sold
to P&RE it is not being, you know, provided for use within
the area. That it's not, you know, renoving obstacles to
growh in the area. And so it wouldn't be inducing growh
in the area because it's, you know, electricity that is
bei ng provided for sonmewhere el se.

HEARI NG OFFI CER CELLI: Thank you. Now,
applicant, do you have anything that differs or anplifies
what M. Kerr said?

MR. MOORE: No, we would agree with that anal ysis.

HEARI NG OFFI CER CELLI: Now let's hear from any of
the parties. Does anyone have a differing view as to the
i npact of the project with regard to growt h-i nduci ng
i npact s?

M5. BELENKY: Before we go there, | was a little

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N PP

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

62

confused that staff said he did not wite that portion of
it. Is he adopting that testinony?

HEARI NG OFFI CER CELLI: No, he's just giving us a
synopsis at this tine.

M5. BELENKY: Well where is the staff person who
made the anal ysis?

HEARI NG OFFI CER CELLI: | don't know. But we have
t hat docunentary evi dence.

Ms. Anderson, if you are going to speak | am goi ng
to need you to get that m crophone right up to you. W'd
like to hear if there is a differing point of viewwth
regard to the inpacts, potential inpacts fromthis project
with regard to grow h-induci ng.

M5. ANDERSON: Sure. Can you hear ne okay?

HEARI NG OFFI CER CELLI: Very well, thank you.

M5. ANDERSON: Yes. So ny concern with regards to
growt h-inducing is the project is going to require a
substation, which isn't a part of what you're review ng but
which I think is integral to the project noving forward
along with transm ssion. And based on that issue | believe
that there is -- at |east there has been one application
filed in Nevada fairly close to where this project is that
intends to use that same substation, presumably it's both a
concentrating solar power tower and a photovol taic project.

And so they' Il also be needing gas just like this project
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is going to need.

HEARI NG OFFI CER CELLI: 1Is that that Sandy Vall ey
proj ect ?

M5. ANDERSON: No, it's an Abengoa project and |I'd
have to | ook at the name actually, sorry.

(Several people spoke at once.)

HEARI NG OFFI CER CELLI: I'msorry, we had severa
peopl e speaki ng at once.

MR. BROMN: Brian Brown here. The Sandy Vall ey
project is yet an additional project that is planning to use
that transmission line. So these will, in fact, generate --
there is a whol e queue of these things on the Nevada side
waiting for the transm ssion |ine.

HEARI NG OFFI CER CELLI: So Sandy Valley is in
Nevada and then you had nenti oned Abengoa.

M5. ANDERSON: It's the Pahrunp Vall ey Sol ar
Project and the project proponent is Abengoa.

HEARI NG OFFI CER CELLI: Wiich is also in Nevada or
in California?

MS. ANDERSON: Yes, it's in Nevada.

HEARI NG OFFI CER CELLI: Thank you.

MR. BROMWN: The Sandy Valley project also, it's
kind of a m snomer because it's, in fact, the proposal is
sinply strai ght down the Tecopa Road about five mles on the

right hand side in Nevada. It's not in Sandy Valley, it's
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literally on the sanme hi ghway across the road.

HEARI NG OFFI CER CELLI: GCkay. So go ahead,
Ms. Anderson.

MS. ANDERSON: So the reason that | introduced the
information fromthe Nevada Public Utilities Conm ssion was
because it wasn't included in the cunul ative inpacts
analysis in the FSA. And wanted to, you know, nake sure
that the Committee is aware of this because it's my opinion
that these projects are seeing an opportunity to get sited
next to facilities to enable power to be noved out of the
general area on the Nevada side.

HEARI NG OFFI CER CELLI: Thank you. So anything
further on the grow h-inducing potential inpacts of the
Hi dden Hills project?

M5. ANDERSON: No, other than that they facilitate
it by requiring a --

HEARI NG OFFI CER CELLI: Substati on.

MS. ANDERSON: -- a substation and transm ssion.

M5. BELENKY: If | may?

HEARI NG OFFI CER CELLI: Ms. Bel enky, please.

MS. BELENKY: Thank you. You did allowthe
applicant to cross-examne their witness and I amnot quite
sure what process we are using at this point.

HEARI NG OFFI CER CELLI: You nean direct?

M5. BELENKY: Direct, sorry. To elicit things
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fromtheir witness. In any case --

HEARI NG OFFI CER CELLI: Go ahead. You have sone
guestions for your --

MS. BELENKY: | am concerned that staff does not
have the staff person here who actually whose testinony it
was.

HEARI NG OFFI CER CELLI: Whose testinony was it?

M5. WLLIS: M. JimAdans actually wote the
testinmony but M. Kerr is sponsoring that section.

HEARI NG OFFI CER CELLI: GCkay. And when you say,
he is sponsoring, that nmeans he is capable of speaking to
it, defending it.

M5. WLLIS: Right. 1It's very short. It's alnopst
a page and a hal f.

HEARI NG OFFI CER CELLI: Ckay.

M5. WLLIS: It's just regarding the transm ssion
line and |imtations on devel opnent.

HEARI NG OFFI CER CELLI: Thank you. So
essentially, M. Belenky, he is going to adopt M. Adans'
testimony and so you can go ahead and ask hi m questions --

MS. BELENKY: Thank you.

HEARI NG OFFI CER CELLI: ~-- as if he were
M. Adans.

M5. BELENKY: Thank you. | just want to first

say, yes, it is extrenely short. The grow h-inducing
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section for the nost part relies on other analysis that has
not yet been done by the Bureau of Land Managenment on
growt h-i nducing. And so | wanted to just clarify that that
is why it is so short, because they don't actually do an
anal ysis. There are specific proposed findings of fact that
are in the evidence.

PRESI DI NG MEMBER DOUGLAS: Ms. Bel enky?

MS. BELENKY: Yes.

PRESI DI NG MEMBER DOUGLAS: | just wanted to
caution that some of what you're saying sounds nore |ike
testinmony or argunent. And just in terns of an evidentiary
record, | think that we can probably take notice of the
| ength of the section and that sort of thing but | don't
want to bel abor it.

M5. BELENKY: Thank you. | wll ask staff's
wi tness. Can you pl ease explain proposed findings of fact
nunmber t hree.

HEARI NG OFFI CER CELLI: And while he is |ooking at
that why don't you read it into the record, M. Bel enky.

MS. BELENKY: Proposed finding of fact nunber
three says that those linears would be | ocated on BLM
managed | ands and woul d be analyzed in a DEIS schedul ed to
be rel eased in Decenber of 2012 or January of 2013.

MR. KERR: yeah, here he's explaining that they'l|

be anal yzed as part of the BLMs anal ysis of the overal
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project. And they're going to be |ooking at the
infrastructure that is being put in on -- in Nevada.

HEARI NG OFFI CER CELLI: Has that been done?

MR KERR No, | don't believe it's been --
not hi ng has been published yet.

HEARI NG OFFI CER CELLI: Does anyone have ot her
i nformati on? M. Anderson, go ahead.

MS. ANDERSON:  Yeah, | checked with the BLM
yesterday and they don't expect the Draft EIS out until
April or May, which generally with the BLMit woul d probably
be May.

HEARI NG OFFI CER CELLI: GOkay. And M. Moore?

MR MOORE: | would just like to offer that both
of those linears that are being described are sized for this
proj ect only.

HEARI NG OFFI CER CELLI: GCkay. WMs. Bel enky.

M5. BELENKY: Can | just add, until we see the
Draft EI'S we don't know that.

MR HARRIS: | think we're getting into the | egal
i ssues here about the relationship in the Energy Conm ssion
process and the BLM process.

HEARI NG OFFI CER CELLI: Yeah, let's do this.

M5. BELENKY: Ckay. No, | --

HEARI NG OFFI CER CELLI: If | may, M. Bel enky, we

are going to --
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MS. BELENKY: No, it is not okay because | have
not had --

HEARI NG OFFI CER CELLI: Ms. Bel enky, please stop
talking. W want to limt this inquiry to facts that go to
t he question of growth-inducing inpacts. W do not want to
engage in argunent, that'll show up in your briefs. But if
you have certain facts, perhaps about the size of the
linears or anything like that, let's get that information
into the record. So go ahead.

M5. BELENKY: | believe that there was just a
di scussi on anong the panel about the size of the linears. |
woul d ask staff if you have adopted -- if you have taken a
position on what size the gas |line and what size the
electrical transmssion line wll, in fact, be?

MR KERR: It looks like the gas is going to be a
12 inch pipeline and the transm ssion lines are 230 kV
transm ssion lines to the Valley Electric Crazy Eyes
substati on

M5. BELENKY: May | ask a follow up question?

HEARI NG OFFI CER CELLI: Yes.

PRESI DI NG MEMBER DOUGLAS: Go ahead.

MS. BELENKY: Finding of Fact 2, can you pl ease
read what Finding of Fact 2 says.

MR. KERR: HHSEGS would require a 12 inch diameter

nat ural gas pipeline.
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MS. BELENKY: And is that, does that nean that
that is the pipeline that will absolutely be approved/

HEARI NG OFFI CER CELLI: If you know.

PRESI DI NG MEMBER DOUG.AS: You can answer if you
know, if you don't know say you don't know.

MR KERR: | amnot sure.

M5. BELENKY: And you haven't -- | believe that we
have al ready established as a fact, perhaps you could --
that there is not yet the DEIS. So the finding of fact,
proposed finding of fact as to the date of the DEI' S woul d
certainly have to be changed; is that correct?

MR. KERR: Right.

MS. BELENKY: And so the conclusion in nunber 4,
which is a proposed finding of fact although it is a
concl usion, can you read that, please.

MR. KERR  Nunber 37

MS. BELENKY: Nunber 4.

MR. KERR: Ch, sorry. "The project's natural gas
pi peline and electric transm ssion |ine would not induce any
additional growh in the project area.”

MS. BELENKY: And what is the basis for that
determ nation by staff?

MR. KERR: That it is not adding infrastructure
t hat woul d, you know, cause a population growh in the area

of the project.
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MS. BELENKY: What is the basis? But would it
cause -- is inducing population growh of individual people
the only basis for a determ nation of growth inducing, in
your opinion, in your expert opinion?

MR KERR: | amnot sure. As far as | -- you
know, fromreading this here, what we have | ooked at is --
yeah, that's what we were | ooking at.

M5. BELENKY: Thank you.

M5. WLLIS: M. Celli?

HEARI NG OFFI CER CELLI: Ms. WIIis.

M5. BELENKY: | do actually have several other
guesti ons.

M5. WLLIS: If I may, | just wanted to refer the
Commttee and Ms. Belenky to the Executive Sumrmary, Table 3.

It's on page 1.1-10. It does list -- it's a master |ist of
all the cunul ative projects that staff considered. Included
is the PSI Amargosa PV Solar Project, which | believe is
what you're referring to, not Abengoa. And al so the Sandy
Valley Project. So there is a master list that includes
quite a -- alnost two pages of projects that staff
consi der ed.

HEARI NG OFFI CER CELLI: Ckay.

PRESI DI NG MEMBER DOUGLAS: Ms. All en was shaki ng
her head.

HEARI NG OFFI CER CELLI: Ms. Anderson, go ahead.
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PRESI DI NG MEMBER DOUGLAS: Ms. Anderson.

M5. ANDERSON: | believe that the Pahrunp Vall ey
Solar is a different one, sponsored by Abengoa.

HEARI NG OFFI CER CELLI: So Ms. Bel enky, how nmany
nore questions do you have and where are we going with this?

M5. BELENKY: Well, the next set of questions
actually are again an overlap area. Wiich is that the --
anot her finding of fact in the FSA has to do with the
constraints on devel opnment because of water. And that is a
finding of fact that is made in the growth-inducing section.
And | am not sure how the Conmittee would prefer to dea

with this because --

HEARI NG OFFI CER CELLI: 1'Il tell you what we
woul d - -

M5. BELENKY: It's presented as a fact.

HEARI NG OFFI CER CELLI: Right. Wat | would like
to do, | would like to get into that area. But | amtrying

to get away from and encourage nore of is |ess conmunication
fromthe attorneys, nore information fromthe experts. And
so that's why I'"'mtrying to get a sense of the big picture.
Where do we want to go? Wat is the issue, so that we can
get the experts to talk about it.

M5. BELENKY: Well, the Conmittee could ask the
panel whet her they believe that -- whether in their opinion

this would i nduce growth of other projects in the area.
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HEARI NG OFFI CER CELLI: The use of water?
M5. BELENKY: No, the project itself and all the

l'i nears.

HEARI NG OFFI CER CELLI: Ckay.

M5. BELENKY: The water is a separate question
which | didn't think -- | thought you just said you didn't
want to --

HEARI NG OFFI CER CELLI: | don't understand how the
wat er applies to growth-inducing inpacts since they' re an
overcharge al ready, an overdraft.

M5. BELENKY: | can -- Again, | don't want to
testify but it is presented as a proposed finding of fact in
the staff assessnent, the Final Staff Assessment as to
growt h-i nduci ng i npacts. And the --

HEARI NG OFFI CER CELLI: Could you read that?

M5. BELENKY: | can certainly read it.

HEARI NG OFFI CER CELLI: Read the finding.

M5. BELENKY: "The Pahrunp Vall ey groundwater
basin, which includes the Charleston View area, has
experienced significant declines in groundwater |evels
during the past 100 years and staff believes that this is a
serious constraining on any significant devel opnent.

Current |and use designations are an additional constraint
on new comerci al and residential devel opment in the | ocal

area."” So staff is making a finding of fact that the |ack of

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

73

water is a constraint on developnment and it is part of their
growt h-i nduci ng anal ysi s.

HEARI NG OFFI CER CELLI: Right.

M5. WLLIS: And, M. Celli, if | may.

HEARI NG OFFI CER CELLI: One nonent, let ne just, |
want to -- Ms. Belenky, | kind of -- that sounds like a
pretty definite statement fromstaff.

PRESI DI NG MEMBER DOUGLAS: What is it about that
statenent that you want clarified or addressed by the panel ?

HEARI NG OFFI CER CELLI: And the reason, | think
the reason for inquiry is that, |I think fromny readi ng at
| east of the FSA, it's pretty clear that the whole region is
in a state of overdraft and that there is not nore water
comng into the area. And so staff is using that as a
factor to support a finding that there would not be grow h-
i nduci ng inpact due to limtations on water.

| don't know if we have to go any deeper on that
than that but why would we if we did? Wat would that show
us? What do we need to know?

MS. BELENKY: If staff does not believe that the
| ack of water is a constraint on this project being
devel oped then how can they say it is a constraint on other
proj ects being devel oped?

HEARI NG OFFI CER CELLI: Ckay, that's fair enough,

let's ask M. Kerr.
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MR KERR | amnot a water expert but | think the
idea is that this project, you know, isn't -- is using water
that they have shown is available in other types of uses.
Who knows what they could --

V5. BELENKY: Cbjection.

M5. WLLIS: Actually I would like to make an
objection. M. Kerr is not the water expert, that was what
| was going to refer you to at the beginning on the
limtations to devel opnent section. It says, as discussed
in the water supply section of this FSA. M. Kerr is taking
that information

HEARI NG OFFI CER CELLI: Right.

M5. WLLIS: That can be discussed |ater with our
wat er panel .

HEARI NG OFFI CER CELLI: GCkay. W wll talk about
that some nore in the water area. But | don't think that
was -- | think that that was an appropriate question,
actually, for growth-inducing inpacts in terns of the
[imtation on it. But does anyone el se have anything to
shed on -- any light to shed on that, on this panel?

M. Mbore.

MR MOORE: Could | add a commentary regarding the
size of the linears that are being put in place?

HEARI NG OFFI CER CELLI: Pl ease.

MR MOORE: |In particular on the gas pipeline. W
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are working with the owner of the gas pipeline and they --
for us -- for us -- for themto get perm ssion from FERC to
build that pipeline they nust have a contract fromus for
our usage and our usage only. And that's what allows them
to get the certificate that will allow themto build that
pipeline. And there is no one else that will be part of
that certificate.

HEARI NG OFFI CER CELLI: Thank you for that
clarification. M. Bel enky?

So | want to, | basically want to open up --

MS. BELENKY: That was not actual factua
testinmony either, that was testinony about a discussion he
had about what are apparently |egal issues.

HEARI NG OFFI CER CELLI: Well, it sounds like there
is alimtation on the size of the pipeline.

MS. BELENKY: But he is not -- first of all, the
pi peline DEIS has not come out, we've established that fact.
s he an expert on FERC? What is his expertise that this

is his testinony?

HEARI NG OFFI CER CELLI: Well he's an expert for
the applicant. Do you have personal know edge of this
contract, M. More?

MR MOCORE: Yes | do.

M5. BELENKY: Does he have personal know edge t hat

t he pi peline cannot be any larger than his -- than the
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contract that he is discussing?

HEARI NG OFFI CER CELLI: Well that's a different
guesti on.

PRESI DI NG MEMBER DOUGLAS: Well let's start with
M. Celli's question.

M5. BELENKY: That it absolutely cannot be. |Is
that his personal know edge?

HEARI NG OFFI CER CELLI: Well no, that's argunent.

So do you have personal know edge of the contract,
you've read it?

MR MOCORE: Yes | have.

HEARI NG OFFI CER CELLI: Ckay.

M5. BELENKY: He has know edge of the contract.
He does not have know edge of what size the pipeline wll
actual ly be approved, which has not happened yet.

MR MOORE: | was personally involved in the
conversations we had with the supplier of the gas pipeline.

HEARI NG OFFI CER CELLI: Thank you; and that's
clear. GCkay. So what's left in terns of growth-inducing
i npact issues that we need to cover, M. Bel enky?

MS. BELENKY: | don't believe that there are any
facts that have been presented by any of the parties that
actual |y address growt h-i nduci ng i npacts and therefore what
needs to be addressed is grow h-induci ng inpacts.

HEARI NG OFFI CER CELLI: Wat fact do you want to
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elicit that hasn't cone out yet?

MS. BELENKY: The fact that the staff says it wll
rely on BLM s future anal ysis which has not yet happened.

HEARI NG OFFI CER CELLI: Right.

MS. BELENKY: That analysis needs to be in this
record in order for growth-inducing inpacts to be addressed.

HEARI NG OFFI CER CELLI: It sounds to ne |ike what
you' re discussing is the absence of evidence, really, rather
t han evi dence. You want to -- which is sonething that
you're going to point out in your brief. And your position
woul d be probably that they didn't do a sufficient analysis
because they don't have this fact or that fact or that this
pi peline could be greater or smaller or different or
what ever, right?

And so what | want to get to is, we have this
panel of experts here and I want to know if there are
guestions that you would |like to ask in terns of facts that
support a finding of an inpact with regard to grow h-

i nduci ng i npacts outside of what we've al ready heard.

We now know that there is a contract in place,
al t hough the DEI'S has not conme out, for a 12 inch pipeline,
a gas pipeline; and we've heard that there are 230 kV
transm ssion lines, both in Nevada as | understand it; and
we' ve heard about the two potential other solar projects in

the area, both in Nevada as well. Any other facts that we
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need adduced at this tinme that you would |like to hear the
experts speak to?

MS. BELENKY: | would have liked to hear the staff
expert on grow h-inducing inpacts speak to the grow h that
woul d be induced. But since we don't have that expert here
| don't think they can speak to it.

HEARI NG OFFI CER CELLI: Well | thought this expert
said that there would be no growth i nducenent.

M5. BELENKY: Well, what the docunent says is that
they are waiting for BLMto do their analysis and that BLM
will do the analysis. That they did not do the analysis.
That is what | think needs to be clear here.

HEARI NG OFFI CER CELLI: GCkay, that is clear.

MS. BELENKY: That the CEC staff and this record
does not currently contain an analysis of the growth
i nduci ng i npacts.

M5. WLLIS: Just for the record, Ms. Belenky is
tal ki ng about the sections of infrastructure in Nevada.

HEARI NG OFFI CER CELLI: Right.

PRESI DI NG MEMBER DOUG.AS: We under st and.

HEARI NG OFFI CER CELLI: Under st ood,

Ms. WIlis, that's understood.

M. Moore, did you have sonet hing? You were

not i oni ng?

MR. MOORE: No, thank you.
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HEARI NG OFFI CER CELLI: Ckay.

PRESI DI NG MEMBER DOUG.AS: |'ve got one question
on this point. M. More, wuld the gas pipeline be
considered a comon carrier pipeline such that it would be
| arge enough to serve nultiple projects? | think you said
no but | just wanted to clarify.

MR. MOORE: That would be correct. M
understanding is that unless there is a change in technol ogy
it would only have the capability to serve our project.

PRESI DI NG MEMBER DOUG.AS: All right, thank you.

Ckay, applicant.

HEARI NG OFFI CER CELLI: Any questions fromthe
applicant's side?

MR HARRIS: No, we don't. W'd like to nove our
exhibits if we could, though.

HEARI NG OFFI CER CELLI: Ckay, what's the notion?

MR HARRIS: 1'd like to nove in the applicant's
exhi bits on socioeconomcs at this point. I'msorry, | kind
of forgot the topic, as read by M. Carrier.

HEARI NG OFFI CER CELLI: Go ahead.

MR. CARRIER Exhibit 1, Exhibit 4, 5, 7, 43, 47
54, 63, 70, 71 and 72.

HEARI NG OFFI CER CELLI: Is that everything or is
that just EJ or?

MR. CARRIER  That's soci oeconom cs, EJ and
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growt h-i nduci ng all conbi ned.

HEARI NG OFFI CER CELLI: GCkay. So the notion is to
nove exhibits marked for identification as Exhibits 1, 4, 5,
7, 43, 47, 54, 63, 70, 71 and 72 into evidence. |Is there
any objection fromstaff? M. WIIlis, any objection?

M5. WLLIS: No objection.

HEARI NG OFFI CER CELLI: Ms. Cronf

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: Amargosa Conservancy,
M. Brown?

MR. BROAN: No objection.

HEARI NG OFFI CER CELLI: M. Levy?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Ms. MacDonal d. Has anyone
heard from Ms. MacDonal d, by the way? Do we know?

M5. CROM This is Dana Crom | asked the Public
Adviser to try to reach her and he has and we have not had
any contact with her.

HEARI NG OFFI CER CELLI: Ckay, thank you for that
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Those Exhibits, 1, 4, 5, 7, 43, 47, 54, 63, 70,
and 72 are received into evidence.

(The above-referenced docunments, previously

mar ked as Exhibits 1, 4, 5, 7, 43, 47, 54,

63, 70, 71 and 72's were received into

evi dence.)

HEARI NG OFFI CER CELLI: Staff, do you have a

nmoti on?
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MS. WLLIS: Yes we do. W'd like to nove in the

section of socioecononmics in Exhibit 300 and M. Aaron

Nousai ne's declaration, résune in Exhibit 325.

HEARI NG OFFI CER CELLI: Any objection, applicant?

MR HARRIS: |I'msorry, 325 is a declaration?
What's 325, Kerry?

M5. WLLIS: M. Nousaine's declaration.

MR. HARRI S: Ckay, no objection.

HEARI NG OFFI CER CELLI: County of I|nyo?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: Richard Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: Amargosa Conservancy?

MR. BROAN: No objection.
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HEARI NG OFFI CER CELLI: M. Levy?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: We do object to the FSA to the
extent that it relies on a docunment that has not yet been
produced by BLM and that they are relying on facts that are
not here and therefore this matter cannot be closed at this
tinme.

HEARI NG OFFI CER CELLI: Objection overruled as it
relates to the adm ssibility of the docunent but you can
make those argunments in your brief; so your objection is
not ed and preserved for the record.

Exhi bits 300 and 325 are received.

(The above-referenced docunents, previously

mar ked as Exhi bits 300 and 325 were received

i nto evidence.)

HEARI NG OFFI CER CELLI: Now County of Inyo. Did
you nove in, by the way -- | don't recall whether we
actually nmoved in, was it 948 which was the agreenent?

M5. CROM 948 was noved into evidence.

HEARI NG OFFI CER CELLI: Last night.

M5. CROM And that's the only piece of evidence
that the county woul d be introducing.

HEARI NG OFFI CER CELLI: Thank you. M. Arnold, |

don't believe you had any exhibits on this.
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MR, ARNOLD: No.

HEARI NG OFFI CER CELLI: Thank you.

M. Zel |l hoefer does not.

M. Levy does not on soci oeconomcs, right?

Ms. Bel enky, you have a notion?

MS. BELENKY: Yes, we have Exhibit 500, which is
Ms. Anderson's testinony, and we have Exhi bit 535, which is
the initial application for the Pahrunp Valley Sol ar
Project, which is the one that Ms. Anderson di scussed.

HEARI NG OFFI CER CELLI: And that's all?

MS. BELENKY: On socioeconomcs that's all.

HEARI NG OFFI CER CELLI: Thank you.

HEARI NG OFFI CER CELLI: And Amargosa Conservancy,
di d you have anything on socio?

MR BROWN: | don't believe we did.

HEARI NG OFFI CER CELLI: Any objection from
applicant to the adm ssion of exhibits marked for
identification as 500 and 535?

MR. HARRI'S: No objection.

HEARI NG OFFI CER CELLI: Staff, any objection?

M5. WLLIS: No objection.

HEARI NG OFFI CER CELLI: County of Inyo any
obj ection?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?
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MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: M. Brown?

MR. BROAN: No objection.

HEARI NG OFFI CER CELLI: M. Levy?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: GCkay, Exhibits 500 and 535
are received into the record.

(The above-referenced docunments, previously

mar ked as Exhi bits 500 and 535 were received

i nto evidence.)

HEARI NG OFFI CER CELLI: Then at this time we would
cl ose the topic area of socio.

M5. BELENKY: And again | want to restate our
objection to closing socio and econoni cs, the grow h-
i nduci ng portion, because the analysis that is relied on in
the factual findings by the staff does not yet exist and we
have not seen that, it is not in the record and we want the
record held open until that docunment exists and is provided.

HEARI NG OFFI CER CELLI: Okay. So objection noted,
| haven't ruled on it yet. WM. Zellhoefer, did you want to
say somet hi ng?

MR. ZELLHOEFER  Yes, | have a question of fact

that I need answered by the staff consultant. It was
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ment i oned under grow h-inducing --

HEARI NG OFFI CER CELLI: Wiy don't you ask the
commttee what the question is.

MR, ZELLHOEFER  Okay, | will ask it of you. It
was indicated that there would be no power supplied to the
area by the power produced at the solar plant. It was not
clear to me, is the electricity being brought into the area
al so growt h-i nducing as the power plant will be using power
at night? There is a net increase of power being delivered
to the area, | think, and I'd like a clarification on that.

HEARI NG OFFI CER CELLI: Can soneone give hima
qui ck tal k about the parasitic | oad, please.

MR. MOORE: The project will be consum ng power
during, during the evening. But again, that's part of the
i nterconnection process. | nean, so, to sone extent there
will be a net outflow of electricity fromthe project.

HEARI NG OFFI CER CELLI: Ckay, thank you.

MR ZELLHCEFER: If the chair will --

HEARI NG OFFI CER CELLI: Speak into the m crophone,
M. Zell hoefer.

MR, ZELLHOEFER So again | would like you to ask
the question, is new power which could be growth-inducing
bei ng brought into the Charleston View area as a result of
this project? Very -- | just need to understand that.

HEARI NG OFFI CER CELLI: M. Moore?

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N R O

86

MR, ZELLHOEFER  Because right now they're short
on power .

HEARI NG OFFI CER CELLI: M. Mbore?

MR MOORE: | don't believe that power will be
avai l able to the general public, that power is for our
proj ect .

HEARI NG OFFI CER CELLI: Thank you. So the answer,
| guess, is no.

ASSOCI ATE MEMBER HOCHSCHI LD:  And what is the
nighttine load for the facility?

MR. MOORE: That would be a question | can't
answer .

ASSOCI ATE MEMBER HOCHSCHI LD:  Ckay.

HEARI NG OFFI CER CELLI: So | want to get back to
Ms. Bel enky's notion, which is a notion to | eave the record
open. We'll stay on the record but | just want to confer
with the Conmttee for a nonent.

(Committee conferring.)

HEARI NG OFFI CER CELLI: Thank you. The objection
itself is overruled but the order of the Commttee is this.

If the DEI'S or any anal ysis cones out from whichever

agencies are doing the analysis that that evidence will be
received into evidence. So the record will remain open
limted to the recei pt of that docunent.

M5. BELENKY: |I'msorry, | want to clarify. That
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docunent and will the parties have a chance to respond to
that docunent? This is a factual question, these are facts
that are not in the record now.

HEARI NG OFFI CER CELLI: Right. No, because unl ess
t hat docunent comes out during the pendency of the
evidentiary hearings then there will not be new evidentiary
heari ngs on that docunent. That's extra-jurisdictional.

M5. BELENKY: |I'msorry, | just -- | realize this
is a legal question but | feel that | need to put this
objection right nowin the record.

The Committee itself said in an order dated
Cct ober 2nd, 2002 that grow h-inducing inpacts in Nevada
that actually affect California will be considered. And
t hose inpacts could include fromthese nultiple projects
that are, we believe, being induced through this project.

And | realize that's not a fact and that's
sonmething in dispute, how nmuch growth is being induced. But
the kinds of inpacts that would be felt also on the
California side include wildlife inpacts, air inpacts and
wat er i npacts.

And the Center objects to those issues having not
been addressed by this Commttee in this docunent and under
CEQA they have not been anal yzed nor has avoi dance nor
mtigation been | ooked at. And | have to get that on the

record at this hearing. And we would ask that the hearings
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do be reopened at the tinme when nore facts are in evidence
and that they be opened to all of the parties at that tine.

HEARI NG OFFI CER CELLI: Your objection is
preserved and is in the record.

MR HARRIS: If | could, I think Ms. Bel enky hit
the nail on the head, this is a |legal issue. You don't need
to | eave your record open to deal with a | egal issue.

| disagree with the characterization that the
staff relies on anything fromthe BLM those processes are
separate, NEPA/ CEQA processes, and | nmake that as a | ega
argunment as wel | .

|"ve got a practical problem M only interest in
thisis |I'd like to be able to make sure | can excuse ny
W tnesses so they can nmake their planes. So | want to nmake
sure that the record is closed and | can rel ease ny
W t nesses.

HEARI NG OFFI CER CELLI: The record is closed on
soci o subject to the inclusion of the DEIR -- DEIS, rather.

And with that you can excuse your w tnesses. Thank you for
your participation, panel, appreciate that, you are excused.

The time is 11:00, about 11:00 o'clock. W had
said last night that we were going to allow the parties to
wor kshop sone traffic issues for today, traffic and noi se.

W were set to resune at 1:00 o' clock for water

supply and soil and water. So we will go off the record.
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Well, before we go off the record -- we're not off the
record yet but we intend to go off the record until 1:00
o' cl ock when we would resune. And during that tinme would
al so include a lunch break for the parties.

Any matters we have to hear before we go off the
record of any of the parties, applicant, staff? Any of the
parties?

kay. W do need to take quick public comrent.
Any nenbers of the public who are present in the room who
wi sh to make a conment pl ease conme to the podi um

PRESI DI NG MEMBER DOUGAS: And if nenbers of the
public want to stay through the whol e proceedi ngs and want
to comment |ater once you' ve heard everything that's fine
too. This is just a convenience if sonmebody would like to
conme forward, nake their conment now i nstead of l|later and go
home. This would be an opportunity to do that.

Al right, | don't see anyone running forward to
speak so -- go ahead.

HEARI NG OFFI CER CELLI: Go ahead, Ms. Haskin.

M5. HASKIN: | just have a question. \When you're
tal king what this is going to do for growh inpacting us,
what are you including in that?

HEARI NG OFFI CER CELLI: Well, we're including
what ever the record contains so that's what we're asking

for, what are the facts that people are going to give us.
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We're concerned that anything that this project does would
create, could create sone sort of, if you will, a land rush
or gold rush or people comng in changing the size and the
character of the area and how the project itself would
affect the | ocal popul ation.

M5. HASKIN.: Wbuld that include sonebody who is
buyi ng property in order to build a housing tract or to
further the businesses out there?

HEARI NG OFFI CER CELLI: It would have to be tied
directly into this project. So this project wuld have done
sonet hing that woul d enabl e, say, that devel opnment t hat
woul dn' t have ot herw se been enabl ed.

M5. HASKIN: If the housing tract is neant for the
people that are going to work there would that be included?

HEARI NG OFFI CER CELLI:  Sure.

MS. HASKIN: Because that's what | was told
yesterday by M. Bradl ey.

HEARI NG OFFI CER CELLI: | don't know who
M. Bradley is.

M5. HASKIN.: Kelly Bradley is a man that works for
a conpany cal l ed KEOL Devel opnent, which is part of the
Wl ey Estates fam |y businesses, to ny understanding. And
he was telling nme yesterday that Bright Source has purchased
i ke 10,000 acres near our house. And then behind where the

Charl eston Vi ew devel opnent is, where | |live, that they are
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al so bringing this road in fromthe Sandy Valley area to the
back of where we live along the Kingstons and there's going
to be Iike 400, 450 hones built back there.

HEARI NG OFFI CER CELLI: This is the first I'm
aware of it, | don't know.

M5. HASKIN: And |I'mjust saying that that's --
when he told ne that yesterday that's what | understood
woul d be a direct inpact on us. Because if you conme in and
buil d brand new hones where we live, it's definitely going
to affect us. Four hundred and fifty is a lot of hones in
an area where there is between 70 and 75 peopl e.

HEARI NG OFFI CER CELLI: Thank you.

M. Battles, | think -- ny conputer isn't --

Anyt hi ng el se, Ms. Haskin?

M5. HASKIN: No, | was just trying to understand
what you were saying, thank you.

HEARI NG OFFI CER CELLI: GCkay. So you understand
what the inquiry is for the purposes of growh-inducing
i npacts.

M5. BELENKY (off mc): She wants to knows why
that's not in the record.

HEARI NG OFFI CER CELLI: W don't know what -- are
you speaking, Ms. Bel enky?

M5. BELENKY: Yes, | amvery concer ned.

HEARI NG OFFI CER CELLI: Then you need to pick up
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your m crophone.

M5. BELENKY: This is Lisa Belenky at the Center
for Biological Diversity. | amvery concerned with this new
information. | amvery concerned that staff did not address
anything like this.

HEARI NG OFFI CER CELLI: Well right now all we have
is a commentor who --

MS. BELENKY: Yes, but the commentor --

HEARI NG OFFI CER CELLI: -- based on sone hearsay.

M5. BELENKY: Wl |

HEARI NG OFFI CER CELLI: And we don't know whet her
any of this is going to conme to fruition or not. |
under stand your concern but this is nowtine for public
comment. So thank you for raising that issue, M. Haskin,
go ahead.

M5. HASKIN. M. Bradley is also the man that
brought the St. Therese M ssion to us. He is the one that
sells the lots out there. And if you Google his nane it
will bring you back to all of this.

HEARI NG OFFI CER CELLI: Thank you.

M5. HASKIN:  You're wel cone.

HEARI NG OFFI CER CELLI: Any other nenbers of the
comunity who would like to cone forward and nake a --

M. Jim
MR JIM Yeah, Eddie Jimof the Pahrunp Paiute
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tribe. M. Bradley here | think worked for the applicant at
one time because he handed ne a business card with
Bri ght Source's name on it. And also that M. Bradley -- you
said there is no inpact to the community of Charleston View
M. Bradley during a field trip, | think put the applicant

and BLM that | was on, nmade a conplaint, a |lot of
conpl aints about the area that people needed to clean their
yards. If they're | owincone, you know what happens when
you get an ordinance to clean their yard. These people
don't have noney to clean their yards. They'll just put a -
- they'Il clean it for themand put alien onit. So there
is alot of inmpact to that conmunity if this project goes
t hrough. Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Jim

Any ot her menbers of the comunity who are here?

M. Bl ake, do we have any others? He is
i ndi cating no.

| have an apparent conputer problem because ny
conputer just went off and I can't -- naybe, M. Battles,
can you give nme back presenter rights? | don't know if you
even can fromyours.

MR. BATTLES: | cane up right now just to see what
you're listed as, | don't even see you on ny |list,
M. Celli.

HEARI NG OFFI CER CELLI: Al right, so I"'mgoing to
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have to turn my conputer back on and that neans | am off
WebEx. So, M. Battles, if you can fromwhere you are
unmut e everybody so that we will be able to hear people on
t he phone.

MR. BATTLES: Actually it |ooks like we've got IT
on the line and they said | can give you host rights back..

Maybe a -- Matt, are you there?

HEARI NG OFFI CER CELLI: 1'm back, okay. It
appears that |1'm back, okay. | wll take my host rights
back. GCkay, I've got it now Conputers. Ckay.

Now | have Al ana on the line, | have A nee Howard,
| have Andrea. |'mcalling your nane, if you wish to nmake a
public conment pl ease speak up. Casey. Darrell Lacy. Geg
Janes.

M5. CROM He's with the County.

HEARI NG OFFI CER CELLI: Jane. Jeff QOgata, okay.
Jim Stroh. Jay Leyva, she's with staff. Jonathan Fong.
Kari m Abul aban, Kari m Abul aban. Keith Wnstead, Keith
W nst ead, okay. Marianne B. Mark Silverston. Mark Watte.

Mary Lou Taylor. M chael Garabedian. Noel Ludw g.

kay, is there anyone on the phone who would |ike
to make a public coment at this time? Anybody on the
t el ephone?

MR. LACY: Yes, this is Darrell Lacy with the Nye
County Water District.
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HEARI NG OFFI CER CELLI: Say your nane agai n,
pl ease.

MR. LACY: Darrell Lacy.

HEARI NG OFFI CER CELLI: Ckay, you're a little --
can you speak right into your phone but not yell.

MR. LACY: Yes. Can you hear nme better now?

HEARI NG OFFI CER CELLI: That's a little better, go
ahead.

MR. LACY: Yes. This is Darrell Lacy, general
manager of the Nye County Water District. | have nore
coments to nake later in the water section, however there
were statenments made in the nost recent group about
overdrafting of the Pahrunp Basin. The Nye County Water
District has the best data and our opinion of this is that
the -- the Nye County Water District submtted comments on
this. The station is over-allocated. W have an overhang
of water rights to the tune of, you know, tens of thousands
of acre-feet. However the mpjority of these are not being
punped and at the current tinme the basin is basically in
bal ance for actual punpage versus the perennial vyield.
Thank you.

HEARI NG OFFI CER CELLI: Thank you. And M. Lacy,
you understand that at 1:00 o' clock when we resune we're
going to be tal king about water issues. You nmay want to

tune in for that.
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MR LACY: Yes.
HEARI NG OFFI CER CELLI: Thank you very nuch for

your coments.

Are there any ot her people on the phone who woul d

li ke to make a coment ?

wi ||

kay, hearing none then we are off the record. W
resume at 1:00 o' cl ock.

(OFf the record at 11:10 a.m)

(On the record at 1:10 p.m)

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N L O

97

AFTERNOON SESSI ON

1:10 p. m

HEARI NG OFFI CER CELLI: Ladies and gentlenen, it
is ten mnutes after one o' clock, welconme back from |l unch.
This is Hearing Advisor Ken Celli. The Committee is al
here, the applicant is here, staff appears to be all here,
the County of Inyo is here, we have Richard Arnold, we
have - -

MR. ARNOLD: May | ask a question real quick?

HEARI NG OFFI CER CELLI: M. Arnold, go ahead.

MR. ARNOLD: |'m supposed to be on this panel
here. But since they're al nost wapped around here do |
need to go sit over there? You were saying that it was
difficult to see because of the lighting and things.

HEARI NG OFFI CER CELLI: You know what, you're fine
where you are.

MR. ARNOLD: Thank you.

HEARI NG OFFI CER CELLI: Just don't |let us forget
that you' re an expert on this panel, okay.

MR. ARNOLD: | won't do that, | prom se.

HEARI NG OFFI CER CELLI: M. Zell hoefer is here.
Now Bri an Brown.

MR. ARNOLD: He just wal ked by.

SPEAKER FROM THE AUDI ENCE: He just stepped out.

HEARI NG OFFI CER CELLI: He's here, okay. But |
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have ot her peopl e here from Anmargosa.

M5. LAMM Yes, sir, Donna Lanm

HEARI NG OFFI CER CELLI: Donna Lanm hell o.

MR CHRISTIAN. Bill Christian, sir.

HEARI NG OFFI CER CELLI: Bill Christian, hello,
nice to see you all in person, welcone. To your right |
have Larry Levy from Southern Inyo Fire Protection District
and to your immediate left is Il eene Anderson and Lisa
Bel enky fromthe Center for Biological Dversity.

C ndy MacDonald isn't here. This is a cause of
great concern for everybody. She has been such a major
pl ayer and her presence is very inportant and we are very
worried about that. So if anyone knows anything or hears
about anything please |et us know i medi ately.

W have a panel at this tine.

Before | get into that let me ask the parties.
Because the only people who were interested in worker safety
and fire protection was Southern Inyo Fire Protection
District, staff has an interest in that, applicant has an
interest in that and G ndy MacDonal d even voiced an interest
inthat. And | amjust wondering if we get finished early
is that sonmething we could tackle today? Wuld that work
for you, M. Levy?

MR LEVY: Qur other witness is -- | have no idea

whet her he woul d be avail abl e even over the phone.
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HEARI NG OFFI CER CELLI: Just checking. | just
t hought nmaybe we could -- just trying to be efficient with
our time use.

So with that we have a who new panel of people and

| amjust going to ask you, starting with you, ma'am on ny

left.

M5. CHAINEY-DAVIS: M nane is Carol yn Chai ney-
Davi s.

HEARI NG OFFI CER CELLI: Okay, all of you experts
| ook at nme. Look at nme up here. | amdenonstrating how you

use these mcrophones. You notice that if | keep going
forward I will swallow this mcrophone. That's the way you
talk into this mcrophone. W can't hear you if you have,
as these people do down at the end, | see there's two of you
or three of you sharing a single mcrophone at that |ast
table. You' re going to have to physically pass it back and
forth anongst you so that we can hear you. Because when
sonmeone goes "l agree" (said off mc), we don't hear that,
that doesn't get into the record. And everything you're
saying is being recorded and we want to have a conplete
record. So your nanme was Carolyn?

M5. CHAINEY-DAVIS: [It's Carol yn Chai ney-Davi s,
Ener gy Conmmi ssi on.

HEARI NG OFFI CER CELLI: Ms. Chai ney-Davi s.

Ms. Davis, next to you is?
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MR. CONWAY: M ke Conway, Energy Conmi ssion.

HEARI NG OFFI CER CELLI: M ke Conway. Next to
M. Conway?

MR. MARSHALL: Paul WMarshall, Energy Conm ssion.

HEARI NG OFFI CER CELLI: Paul Marshall. Next to
M. Marshall.

MR. FIO John Fio, Energy Comm ssion.

HEARI NG OFFI CER CELLI: John Fio. Next to
M. Fio?

MR. YATES: Cus Yates, al so Energy Conm ssion.

HEARI NG OFFI CER CELLI: (Gus Yates. Next to
M. Yates?

DR. JANSEN: John Jansen for the applicant.

HEARI NG OFFI CER CELLI: So everyone up until now
has been with the Energy Conm ssion. M. Jansen --

DR. JANSEN:  Yes.

HEARI NG OFFI CER CELLI: -- is with applicant.
Next to M. Jansen?

MR. THOWPSON: Tim Thonpson with the applicant.

HEARI NG OFFI CER CELLI: Thank you, M. Thonpson.
Who is next to M. Thonpson?

MR. RQJIANSKY: M chael Rojansky with the
appl i cant.

HEARI NG OFFI CER CELLI: How do you spell your | ast

name, M chael ?
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MR, RQJANSKY: R-OJ-A-N-S-K-Y.

HEARI NG OFFI CER CELLI: Oh, Rojansky, from
yesterday. Welcone back. Next to you; sir?

MR. ZDON. Andy Zdon, Amargosa Conservancy.

HEARI NG OFFI CER CELLI: Z-D- O N?

MR ZDON: Correct.

HEARI NG OFFI CER CELLI: So Amar gosa.

MR. BROMN: Brian Brown, also with the Amargosa
Conservancy.

HEARI NG OFFI CER CELLI: Wel cone back, Brian Brown.
Next to M. Brown?

MR. FRANCK: Matthew Franck with the applicant.

HEARI NG OFFI CER CELLI: Matthew Franck. Next to
M. Franck?

M5. ROSE: Kathy Rose with the applicant.

HEARI NG OFFI CER CELLI: Kathy Rose.

DR. SPAULDI NG  Ceoff Spaulding with the
appl i cant.

HEARI NG OFFI CER CELLI: Geoff Spaulding with the
applicant. Next to M. Spaul di ng?

MR. LONG Steve Long with the applicant.

HEARI NG OFFI CER CELLI: So we have Richard Arnol d.
You're al ready under oath, | believe, M. Arnold, and |
have M chael Rojansky has been sworn. So all of the

remai ni ng expert w tnesses pl ease stand.
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MS. BELENKY: Was he introduced?
HEARI NG OFFI CER CELLI: You have to speak into the
m crophone, | didn't hear any of that.
MS. BELENKY: Yeah, was Richard Arnold also |isted
in your list?
HEARI NG OFFI CER CELLI: He's a w tness.
M5. BELENKY: Okay, good. | couldn't tell because
you went through and --
HEARI NG OFFI CER CELLI: Does CBD have any
W tnesses for Water?
MS. BELENKY: No.
HEARI NG OFFI CER CELLI: Gkay. So we have all of
the witnesses. Please raise your right hand.
Wher eupon,
CARCLYN CHAI NEY- DAVI S
M KE CONVAY
PAUL MARSHALL
JOHN FI O
GUS YATES
JOHN JANSEN
T M THOMPSON
ANDY ZDON
BRI AN BROMW
MATTHEW FRANCK
KATHY ROSE
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CEOFF SPAULDI NG
STEVE LONG
Were called as witnesses herein, and after being duly sworn,
were exam ned and testified as foll ows:

HEARI NG OFFI CER CELLI: Thank you. All witnesses

have been sworn; please have a seat.
SO L AND WATER RESOURCES PANEL

HEARI NG OFFI CER CELLI: Now, | have -- when we
sent out our Hearing Order | have requested or suggested
really that staff sort of take the I ead on the fram ng of
the i ssues, especially under circunstances as this where we
have -- what do we have here, 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,
11, 12, 13, 14, 15 expert w tnesses testifying.

So we want to hear from everybody. W'd like to
hear a robust discussion about water. But there seemto be
so many issues regarding water that it would be hel pful if
staff perhaps could delineate what the issues are under
their heading of Water. Are you prepared for that?

MR CONWAY: W are.

HEARI NG OFFI CER CELLI: Is this the one with the
Power Poi nt, do you have a Power Poi nt presentation?

MR. CONWAY: The staff prepared a brief PowerPoint
present ati on.

HEARI NG OFFI CER CELLI: GCkay. So |I have to hand

it back over to Mke Battles.
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Ladi es and gentl enmen on the phone. W are going
to hand the presenting rights back to Mke Battles. |'m
going to ask that if you're listening in on the tel ephone
that you nmute your tel ephone so that we don't get any
background noi se.

MR HARRIS: M. Celli, Jeff Harris. W also
woul d i ke after staff's summary an opportunity for a five
to ten mnute summary of the applicant's position. And as
we tal ked about earlier, some of these nore conplex issues
we think it will actually help save tine to have a brief, |
wouldn't call it direct, a summation, and we asked
M. Jansen to do so.

HEARI NG OFFI CER CELLI: Do your w tnesses al so
have a Power Poi nt ?

MR. HARRI S: W have nmade a coupl e of docunents
that are already in the record available in case they're
hel pful ut 1 don't think we're intending to use those on the
direct. W' ve got themkeyed up with M. Battles but we are
not planning to use it.

| would Iike to know a little bit nore about the
Power Poi nt and they can explain what's com ng down the road.

| don't think this is an identified exhibit but I'msure
M ke is about to explain that.
HEARI NG OFFI CER CELLI: | renmenber it comng in

late in the day but it canme in. M. Harris, | just want to
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say that we will give you an opportunity after staff. So
how many people are going to present at this tinme from
staff's witnesses?

MR, CONWAY: Just one.

HEARI NG OFFI CER CELLI: Gkay. So when you're
finished then, M. Harris, we'll hear fromyour expert.

MR. HARRI S: Thank you.

HEARI NG OFFI CER CELLI: So, M. Conway, go ahead.

MR. CONWAY: Thank you. Good afternoon,

Comm ssioners and everyone else in the room This
presentation is a quick summary of the anal yses fromthe
staff's perspective on the water supply issues of the
project. And everything in this presentation is also in the
record. Next slide.

As was requested of us we prepared just a short
list of what is still in dispute in this case.

In general the staff and the applicant have
resol ved nost of our issues actually. W really only have
one condition where there is still sone debate, at |east
bet ween staff and the applicant.

Also still in dispute regarding this particul ar
condition is how overdraft can be mtigated in the Pahrunp
Val | ey Basin and exactly what the project's contribution to
that is.

There is also interest in other parties involved
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in this case about the Amargosa River, even though both the
staff and applicant concluded that there was no inpact to
the Amargosa River. There are still sone interests in the
Amargosa River. Next slide, please.

So | amjust going to go through a really quick
expl anation of the hydrol ogy of the Pahrunp Valley, followed
by a quick technical summary of both staff's anal ysis and
the applicant's analysis. | amgoing to explain what
conditions we have and what they predict, just briefly.
Thank you.

So the Pahrunp Valley has a | ong agricultural
history here in the desert, really beginning around the
early 1900s. |It's situated to the east of Death Vall ey.
It's about 20 mles up gradient as far as groundwater flows
and al so topographically fromthe Amargosa River

In general the population in Pahrunmp is in the
northern portion, which is in Nevada, and this project is
| ocated in the south, as you know, on the California side of
t he basi n.

Al so worth nentioning about this basin is, you can
faintly see in the picture there, there is a green line that
ki nd of shows the topographic border of the basin. And to
the right side or the east side you see the Spring
Mount ai ns. That's where the water known to recharge the

system at |east the upper aquifer system is known to fall,
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in the Spring Mountains. And that's the --

HEARI NG OFFI CER CELLI: M. Conway, | just want to
ask M. Ratliff or Ms. WIlis, has this PowerPoint been
identified with an exhibit nunber yet?

MR RATLIFF: | don't know.

HEARI NG OFFI CER CELLI: Al right. [If not, what
|"d like to do just for the record --

MR. RATLIFF:. Well, could we just finish it and
t hen maybe we can give it an exhibit nunber if it needs one?

HEARI NG OFFI CER CELLI: Well, because we're
looking at it I'd like to say that -- the next in order is
326. You haven't used 326 yet, right? Exhibit 326 woul d be
t he Water PowerPoint and that's how we will refer to it from
here on out. I'msorry for the interruption, go ahead.

(Exhi bit 326 was marked for identification.)

MR. CONWAY: No problem So worth noting in this
picture is just that the Spring Muwuntains are on the eastern
side of the valley. These nountains capture a |ot of the
rainfall and then recharge the valley sedinents in general
at | east for the upper portion.

M ke, could you go back just one nore.

Al so worth nentioning, you can see fromthe
picture there's a bunch of little dots in the center of the
basin. These are springs, either historic or nodern, that

were in or are in the Pahrunp Vall ey today.
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And al so worth nentioning in general is that this
basin is known to be an overdraft. So all the records we
have show that this basis is an overdraft and that's not
currently in dispute. Next slide.

The water rights systemon the Nevada side of the
basin is nmanaged by the Nevada State Engineer. There's
about 60,000 acre-feet of water rights total avail able,
however, there's in the range of 13-19,000 acre-feet in use.

The difference between these two nunbers is significant and
what it shows is that there is an availability of water much
hi gher than what's actually in use. And the records stil
indicate that the basin is in overdraft. And this basin is,
in fact, designated by the Nevada State Engi neer as being
wat er-stricken and has given a high priority. There are no
nore water rights being issued in the area. So again the
applicant and staff agree to this overdraft in this area,
particularly as this applies to the northern portion of the
basin. Next slide.

And here is the nost conprehensive record we have
of the water levels, primarily occurring in the northern
portion of the basin spanning 1950 to 2000. And if you
could, if you could kind of add up the general trend of al
these water | evels over this period you could see there is
an average of about one foot decline per year. And again,

this is generally representative of the northern portion but
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t hought to perhaps extend to sone extent to the southern
portion.

HEARI NG OFFI CER CELLI: Is there any kind of trend
with each individual? In other words, is it greater in the
north and less in the south or sonething like that?

MR. CONWAY: True, true. There is a range of
trends and in fact sone of these, even though all these are
general ly downward sone of them do show some recovery. But
if you were to take averages of these, perhaps the range is
fromzero to, you know, maybe five or ten feet of decline
per year. But on average, if you were to average it across
the area which this represents, you' re | ooking at about a
foot per year.

HEARI NG OFFI CER CELLI: | just neant
geographically is there any part that shows nore decline
t han anot her ?

MR. CONWAY: In general, yes. The northern
portion in Nevada is showi ng nore decline than the south
where the project is.

HEARI NG OFFI CER CELLI: Thank you, that was the
guesti on.

MR, CONWAY: "Il try to illustrate it in ny next
slide. O the slide after this one, actually.

This is a record just showi ng one exanpl e of how

sonme springs in the northern portion of Pahrunp declined
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with the onset of agricultural punping. It was al nbst
imedi ate, as this slide indicates, with the onset of
punpi ng in about 1913. These two springs, Bennett's and
Manse Springs' decline inmediately began in 1913 and these
ones apparently stopped fl ow ng sonewhere between 1960 and
1980. So this is just pertinent in that when we start

tal ki ng about the southern portion of the basin we don't
have a ton of data but we do have exanpl es of where punping
in the valley has caused a spring reduction in the foothills
above the valley. So this is just good background. Next

sl i de.

W really don't have nearly as conprehensive of a
data set fromthe southern portion of the basin but we do
have about somewhere in the nei ghborhood of four or five or
six wells, sonmething |ike that, that have trends that are
somewhat simlar to this one with a very high degree of
confidence. This particular well, the Orchard Wll, is on
t he proposed project site. W have a bunching of data, as
you can see, fromthe 2000s. Wen that's projected
backwards through sone historical data we find that it's --
it matches up

And this trend is fairly representative of staff's
concl usion of the southern portion of the basin which says
that in general water |levels have fallen about a quarter-

foot per year for as nuch record as we have. The other
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records aren't as extensive as this but we at |east have a
nodern record of decline in the md to | ate-2000s. Next
sli de.

So in general how did the applicant analyze this
project? It was initially analyzed considering the
deposi ti onal environment of Southern Pahrunp, the Playa
deposits, Lacustrine deposits. And in general these are
fine grain deposits that generally don't yield a ton of
wat er .

The project proponent used a tested programcalled
WnFlow to sinulate relative changes in water |evel decline
about the project and also to sinulate the regional
gradient. And again, that's the, as you can imagi ne, kind
of the slope of the water table attributable to the
nountains and the fl ow down the nountains; there is a
general slope in the water table.

So this was all taken into account and this inmge
here, which is also referred to as the cone of depression.
And again just to be specific about what that is, it's a
representation of the relative change in water |evels at
vari ous di stances fromthe punping center. So these were
the initial results. Next slide.

So then to confirmor deny sone of the previous
assunptions by the applicant to further aquifer test work

performed. And through boring | ogs and aquifer tests sone
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of the previous assunptions were, in our eyes, actually
confirmed. But what happened was the zone of inpact was
greatly reduced following this, this aquifer test and it was
viewed to staff as being unrealistic. Next slide.

So how unreasonable is this in terns of scale? W
constructed this sinple exanple which I think is quite
relevant. If you can inmgi ne those previous cones of
depression shown in a previous slide and i magi ne that they
woul d be about 1500 feet in radius and in the nei ghborhood
of 13 to 14 feet deep, but then imagine this cone has
straight sides onit. |If this cone was enpty and had no
sedinent it could contain 757 acre-feet of water.

Now if were to put clean sand in these cones,
which is not representative of the site, that would go down
to about 25 percent of that original volune, 189 acre-feet.

Now i f these cones were filled with sonething
representative of what was on-site these cones may contain
about 76 acre-feet each.

Now a real cone of depression actually has
par abolic, concave inward sides, which actually
substantially reduces the volunme of the cone. So the vol une
contained in each of these really should be significantly
| ess than 76 acre-feet.

So again, the contrast of that nunmber to the

vol ume needed for construction, then the vol une needed for
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operation, there is quite a difference in these. So our
conclusion is that we weren't able to -- this representation
doesn't account for all the water needed by the project.

Next slide.

And just to explain the |ocal aquifer setting.
It's not a perfect flat or defined system This is a cross-
section taken fromthe applicant's analysis. This shows
sonme bl ue areas and sonme orange areas, which all may
represent upper and |ower contributing |layers to the nmain
aquifer and you al so see a nountain slope to the right, to
the east, upstreamfromthis.

The water, the water renoved may manifest itself
in many different shapes. It may not be spherical or in the
shape of a cone but one this for certain, it will equal the
vol une punped by the project. Next slide.

So what were the applicant's concl usions and how
do we feel about then? The applicant states that rainfal
in the Spring Muntains creates the groundwater gradient in
the Pahrunp Valley and staff agrees with that. The rainfal
does, in turn, create the gradient in the Pahrunp Vall ey.

The next point, though, the gradient keeps the
i npact of the project fromexpanding and this is sinply not
true. And the easiest way to explain this is that the
anount of rainfall falling out of the sky is a fixed, at

| east a variable fixed anbunt. And no nmatter how much the
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proj ect punps there will be no nore or less rainfall comng
out of the sky so that translates into no nore or |ess
contributing to the gradient that can |imt the propagation
of the cone. So in that sense the rainfall is not recharge
the way we sonetines refer to it in hydrol ogi ¢ budgeting.
There is no new water created by the rainfall that's
contributing to the slope of the water table as we see it

t oday.

Al so stated by the applicant, that the aquifer
systemis | eaky and the staff generally agrees with this.
There is no problemw th that. However, when you hear the
word "Il eaky" you should think that the aquifer has nmultiple
sources other than the primary aquifer being punped. So
this could be above, below, at sonme distance far away. So
"l eaky" just means that the aquifer has nultiple sources
fromwhich it gets its water and so |ikew se the inpacts
shoul d be proportioned between those sources and we don't
see that in this analysis. So leaky, in our eyes, does not
mean | ess inpact, it just means a re-proportioning of
impact. So what you saw in sone of the previous slides was
really just a piece of the total. Next slide, please.

So as | just stated, staff has some fundanent al
issues with this analysis and wants to reiterate that
virtually all the water extracted fromthis project wll

conme fromsaturated sedinents in the aquifer system And
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again to rem nd everyone, one unit extracted and consuned
equal s one unit stored or flowing into the basis. These
vol unes nust be equal .

Again, there is no recharge boundary in terns of
hydrol ogi ¢ budget. There is no new water that will be
created by this project, only the existing gradient and what
will be supplied in the future fromrainfall that this is
steady. So again, we need to identify all the sources
captured by the wells, not just a portion of it. Next
sli de.

So staff took this basic approach of quantifying
t he amount of water needed by the project is approximately
700 acre-feet for construction and about 4200 acre-feet over
a 30 year life span. So that's about 4900 acre-feet total
or an average of about 151 acre-feet per year. Next slide.

So staff's analysis really | ooked very simlar to
the applicant's original analysis. It shows cone of
depression. Again, a relative change in water |evels that
extend beyond the project boundaries sone distance. This is
sort of a worst-case scenario but at |east you can see from
the scale of this relative to the applicant's original
proposal that one would expect it to extend beyond the
proj ect boundaries. Next slide.

The staff al so acknow edged t hrough sone ot her

anal yses not shown here that there is the potential for sone
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faulting in the region to buffer how this propagation wll
occur that may change where it manifests itself. 1In the
figures shown you see sone red and green |ines that
represent inferred fault structures produced by the USGS.
And al so behind these fault structure you see the presence
of vegetation stands in kind of the turquoisey color and in
sonme cases there are sone springs identified. It may just
be that these faults allow the vegetation to grow in these
areas and al so create the spring in the first place.

So staff took this into account and proposed a
condition that we believe we have general agreenent on with
the applicant as to how to protect these, these off-site
resources and those being the nesquite and the springs to
the east. W have constructed a condition that sets up
triggers for -- that would require mtigation and nonitoring
and believe we have sonme general agreenent about how to
protect these resources. So that's not an issue right now.

Next slide.

So we really have one unresolved issue and this is
our Condition of Certification of Water Supply-1. In that
condition staff is requesting a real water savings to the
basin through sone kind of a retirement of water rights
per haps or any other kind of real water savings in the
Pahrunmp Valley that is equal to the project's punping. And

we lay out a couple of different options in the condition
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wi t hout bei ng exclusive of what could be used. And in
general this is simlar to what is being requested by Inyo
County and al so BLM

The applicant is advocating that a paper right may
be adequate to offset their punping. And if you think back
to some of our earlier slides you will renenber that there
is about a 40,000 acre-foot discrepancy between what is
bei ng used and what's available. So this is to mean that
there is a fair anount of water avail able that coul d be
purchased that is not directly |inked to any current punping
in the basin. Next slide.

So again, we believe Water Supply-1 is appropriate
as it's witten. It's the only neans staff has identified
to actually mtigate the potential, potentially increased
overdraft created by the project. And it is also worth
mentioning that this is not a new idea being presented here
today. It was first presented by the staff October 17th of
2011 in the first three data requests asked by water staff.

The first one asked what water rights are currently
avai l abl e in Pahrunp; the second one asked what alternative
wat er savings are available in Pahrunp in terns of perhaps
retirement, irrigation inprovenent; the third one asked for
how t hese records woul d be quantified and what they
denonstrate. And follow ng these data requests the

applicant prom sed a water supply plan in January of 2012.
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And this report wasn't produced but the need still exists.
Next slide, please.

So what you're left to decide is, even though
despite sone of the technical disagreenents, we generally
have concurrence on nost of our conditions and we are happy
with the outcome of themand think they're protective. But
Water Supply-1is witten in such a way that it would
require a real water savings. And we do believe a paper
right alone would not prevent the increased overdraft in
Pahrunmp or at least the project's contribution to it.

And again, it is also wrth noting that with this
real water savings staff is confident that the basin's
current outflow, wherever it may end up, is maintained and
wi thout this the Pahrunp Basin's outfl ow woul d be decreased
to ot her sources downstream wherever those may be. And
again, this condition as it's witten has the general
support of BLM and Inyo County. Thank you very mnuch

MR. RATLIFF: M. Conway, one of the things, |
think it would be hel pful of you to explain would be the
agreenent, | think, that has been reached in ternms of the
nmonitoring that applicant and staff have agreed to thus far
that woul d be protective of honeowners in the region as well
as the BLM nesquite habitat that you discussed in your
present ati on.

MR. CONWAY: Ckay. | kind of glazed over it but
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we do have one very conplicated condition, Water Supply-4,
that mtigates potential inpacts to both well owners in the
area, particularly Charleston View, and also nmtigates for
potential declines in nesquite habitat directly to the east
of the project.

And what this condition would do as at is witten
today and as is agreed upon so far between the applicant and
the staff, this condition would at the eastern boundary of
the project initially require a submttal of a geologic
report if one-half of a foot of water |evel decline
attributable to the project is detected at the eastern site
boundary. So that's the point where staff becones
i nterested, everyone el se becones interested in the
potential inpacts of this project propagating beyond the
proj ect boundaries. This is an early warning, we want to
get a report, we want to revisit the data and see what to
expect for the near future.

If this decline progresses to the extent where it
is equal to one foot of decline at the site boundary or one-
half of a foot at sone distance slightly beyond the site
boundary where the first nesquite are, then we have a
requi renent that the project submt a report to the Energy
Comm ssion explaining howthis will be offset. And it's the
intent of this condition to restore the water |evels above

the pre-project punping levels and the plan required by this
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condition would require it.

MR. RATLIFF: Could you explain -- M. Conway,
could you or perhaps Ms. Davis could explain the role of
vegetation nonitoring in relation to the thresholds that you
just discussed in ternms of the nonitoring wells.

HEARI NG OFFI CER CELLI: Can | just ask a question?

| just wanted sone clarification.

So staff and applicant cane to agreenent on what
the levels, the triggering levels are; is that correct?

MR CONWAY: That's correct.

HEARI NG OFFI CER CELLI: Ckay. And it's .57

MR. CONWAY: Sure. | have a slide , actually,
that explains this if you think that woul d be hel pful

HEARI NG OFFI CER CELLI: | just want to know what
the -- there were two nunbers you gave for triggering.

MR CONWAY: Sure, it's kind of a two-tired
system There's an initial checkpoint at a half a foot at
the site boundary and then the next level is nore
consequential and does require mtigation if it's
attributable to the project and there is a decline in
habitat. And that one is one foot at the site boundary or
half a foot in the first nesquite, the first nesquite away
fromthe project, that is.

MR. RATLIFF: And there are two things that |

think you need to discuss to explain that and one is, how do
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you know it's attributable to the project in terns of the
nmonitoring wells? And secondarily, what is the role of the
vegetation nonitoring in relation to the well |evel drops?

MR. CONWAY: W have nesquite i mredi ately
bordering the project that are highly stressed so the
wor ki ng assunption in constructing this was to come up with
sonmet hing that would create mtigation when a change coul d
be detected. This is a picture | think that can actually
help us explain it very well.

In the picture you can see a red dot kind of in
the center that represents the project's punp and you see a
circle with a radius of 1500 feet. This is neant to
represent the applicant's worst case of water |evel decline
radi ati ng fromabout the project's well. And at sone
di stance beyond that you see a black line nmeant to represent
the project boundary and al so the state |ine between
California and nevada. And then at sone slight distance
beyond that you have perhaps a fault structure and sone of
the first nesquite.

So we constructed a condition that requires the
use of three to four nonitoring wells to project the water
| evel declines strictly attributed to the project. Because
we have such steady water |evels on-site we expect that
these nonitoring wells will also be very steady. W have a

very high degree of confidence that we can detect changes in
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trend in these wells.

So what you can see here, the way this would work,
the first three blue dots would be the first three
monitoring wells radiating fromthe project's punp in the
northern power block. And if these three wells could show
sone direct correlation and neasure half a foot of decline
that is radiating out fromthe wells, if this progresses
again to the half a foot as described earlier or one foot at
that black line, then those are sort of our trigger |evels.

And at the next blue dot the fourth, the fourth nonitoring
well, if half a foot is detected in this, whichis to
represent the first nesquite, then mtigation will be taken
or handled at that tine.

HEARI NG OFFI CER CELLI: Wsat is that mtigation?

MR. CONWAY: Mtigation, again, is not perfectly
specified; some options are given. The options would
i ncl ude perhaps noving punps of the project, finding new
sources of water other than the Pahrunp Vall ey Basin,
retiring water uses that are nearby or even potentially sone
kind of a watering programin the imediate vicinity of the
affected area. So these are just sone ideas. Staff is
obj ective about what the mitigation nust do, it nust restore
the water levels to the pre-trigger |evels.

HEARI NG OFFI CER CELLI: Thank you.

MR RATLIFF: And could Ms. Davis --
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MR HARRIS: Can | -- I'msorry, can | ask about
this particular slide.

MR. RATLI FF:  Ckay.

MR HARRIS: |Is that sonmething that was in the
record or is it new?

MR CONVAY: It is.

MR RATLIFF: Could Ms. Davis --

MR HARRIS: |I'msorry, it is which?

MR. CONWAY: It was submitted al ong with,
believe, the heat flux figures on that Monday about two
weeks ago or a week ago.

MR. RATLIFF:. That's right.

MR HARRIS: It's one of the ones we' ve expressed
concern about ?

MR. RATLIFF:. That's right. And Ms. Davis perhaps
could explain the role of vegetation nonitoring as a backup
el enent to confirmthat there is hazard to the nesquite
habitat on the other side of the fault.

MS. CHAI NEY-DAVIS: That's correct. This is
Car ol yn Chai ney- Davi s.

The groundwat er declines will precede any decline

in soil noisture or vegetation health so the trigger nust

necessarily be groundwater based, not vegetation based. It
is indeed a trigger, it's not a significance threshold. It
isa-- it is a conservative trigger that is a trigger for
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adaptive action or groundwater managenent if the data
denonstrate that there is a defensible, if there is
defensi bl e data that denonstrates that there is a project-
rel ated effect on the nesquite.

The reason we can't establish an actual
significance threshold for the nmesquite at this tinme is
because the rooting depths are so variable. They're
docunented to range between on average about 10 feet and 70
feet and we have no direct evidence of the depths to which
they are rooting in this area. So we can't -- we don't
know. we don't really know what's going on. So we don't
have enough evidence to set an actual significance
t hr eshol d.

The reason that the trigger is so conservative is
because -- for three reasons. One is cunul ative effects.
We don't know -- we know that there has been a background
decline in groundwater |ows throughout the region, nore so
in the north but even still so in the south.

We don't know the extent to which the groundwater
| evel s under the nmesquite have declined to at or near the
maxi mum ef fective rooting depth of the nmesquite. So we
don't know, in other words, what the strawis that's going
to break that camel's back, we don't know.

We al so have to account for or allow for a | ag

time in the recovery of the water levels. This is typical
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It typically takes about as long to restore the groundwat er

levels as it did to draw t hem down.

And then of course the variable rooting depths.
We don't know, we don't know the depths to which they are
currently rooting. W know that mesquite has a potential to
root to great depths.

We agree with the applicant, we agree with Nye
County, we agree with anyone else that's comrented on that
issue. W just don't have enough evi dence now to make any
assunptions about what's going on out there.

So what we do have, though, is a provision to
adj ust that drawdown trigger if the evidence denonstrates
that there has been no effect, no project-related effect to
the nesquite. So the provision allows for the trigger to be
adjusted in half-foot increnents, at which tine the data
woul d be reeval uat ed.

So no restrictions are inposed on the project
until or unless there is defensible evidence that there has
been, nunber one, a project-related drawdown at the
mesquite, and nunber two, that the vegetation data
denonstrate a project-related effect. |In other words, an
effect that exceeds the normal range of variation -- in
seasonal range in variation and annual range of variation in
pl ant noi sture levels that is adjusted for any background

decline or the effects of climate, for exanple.
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So no restrictions would be inposed unless the
val ues that are collected in the vegetation nonitoring plots
surrounding the nonitoring wells exceed those background
| evel s, exceed that natural variation and occur at the sane
time and place as a project-rel ated draw down.

So the design uses a -- it's what's called a
before-after control inpact design. It's the strongest
study design for environnmental inpact analysis. And it's
strong because it uses baseline data and these reference
plots or controls to distinguish these background effects,
non--project-related effects fromthe project's effects.

So it utilizes the plan design. Wat |'m
referring to is Biological Condition of Certification-23,
BIO 23, and it's called the G oundwater Dependant Vegetation
Monitoring Plan. So the nmeasurenents -- there was sone
debate with the applicant about how to neasure a nmesquite
effect.

PRESI DI NG MEMBER DOUGLAS: Before you go to
measurenents let nme just ask a clarifying question to make
sure | under st and.

MS. CHAI NEY-DAVI S:  Sure, sure.

PRESI DI NG MEMBER DOUG.AS: Are you tal king about
the vegetation nonitoring trigger and the groundwater
trigger as separate or independent triggers or would both of

them have to be nmet, in your view, to require nore
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mtigation; whichis it?

MS. CHAI NEY-DAVIS: The vegetation nonitoring
woul d begin i mredi ately because it's inportant to get as
much baseline data as possible. The data would not be
eval uated until the groundwater draw down trigger has been
exceeded. That's where that half-foot trigger cones in.
The hal f-foot trigger he referred to is a trigger to start
| ooki ng and eval uating that vegetation data but no, no
action would be taken. No action would be taken until the
dr aw- down exceeds the one foot trigger that he referred to.

And at that point no restrictions would be inposed. No
action woul d be taken unless the vegetation data indicate a
project-related effect, like | said, that al so corresponds
in time and space with a project-rel ated groundwater draw
down.

PRESI DI NG MEMBER DOUG.AS: \When you say
"corresponds in time and space" how nuch tine and space are
you tal ki ng about ?

M5. CHAINEY-DAVIS: It would need to -- in other
wor ds, the vegetation effects would have to occur at the
sanme tinme as the groundwater -- as the project-related draw
dowmn. So in other words, if -- let's see, to give an
exanple. There could be a drawdown, there could be a
decline in the vegetation health froman outside source, so

to the north or the east, another well, for exanple, a new
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well. But if the groundwater nonitoring wells don't show a
correspondi ng decline that radiates out fromthe project
punpi ng wells then we cannot presune that they are
connected. Does that answer your question?

HEARI NG OFFI CER CELLI: One nonent.

M5. CHAINEY-DAVIS: And on the timng it would
have to occur at roughly the sane tine. So in other words,
if there was a -- so if there was a -- if there was a
decline in the health of the vegetation but there was no
correspondi ng decline at or near the sanme tinme in the
groundwat er they cannot presume, we cannot presune that they
are connect ed.

PRESI DI NG MEMBER DOUGLAS: That's an excel |l ent
point and that's exactly where | was going. Let ne ask you
kind of the converse of that. |If there's a decline in the
| evel of the groundwater but you don't observe a change in
the health of the vegetation can you concl usively decide
that there is no project-related i npact or where do you go
if that's what you see?

M5. CHAINEY-DAVIS: |If the values that we coll ect
that are collected -- the data that's collected fromthe
vegetation plots that surround the nonitoring wells in the
mesquite, if those values do not exceed the normal range of
variation then we cannot presunme that it's project-related.

PRESI DI NG MEMBER DOUG.AS: So what | am aski ng
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about is if you do see declines in the water table fromthe
nmonitoring wells that trigger a potential concern, a
potential need for nore intensive nonitoring, but you don't
see changes to the vegetation, | mean, could it just be
because the nesquite in the area have deeper roots and they
haven't been affected yet? That's what |'m asking.

MS. CHAI NEY-DAVIS: Correct. Wiat it would nean
is that the nmesquite have access to, still have access to
noi st ure.

PRESI DI NG MEMBER DOUGLAS: kay.

MS. CHAI NEY-DAVIS: To the groundwater table.

PRESI DI NG MEMBER DOUGLAS: Thank you.

M5. CHAI NEY- DAVI S: Does that answer your
guestion?

PRESI DI NG MEMBER DOUGLAS: | think so.

ASSCOCI ATE MEMBER HOCHSCHI LD:  Can | ask a
guestion?

MS. CHAI NEY-DAVIS: And again, renenber. |If there
is no decline, if there is no decline in the vegetation
health there is a provision for themto adjust, petition to
adj ust that drawdown trigger but only in half-foot
increments. So if that one foot then reaches a draw down of
one and a half feet then we start evaluating -- we eval uate
t he evidence again and at that point there m ght be an

effect.
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PRESI DI NG MEMBER DOUGLAS: But are we waiting
until we see an effect on the nmesquite or is there --

M5. CHAINEY-DAVIS: Correct, we're waiting to see
an effect on the nmesquite. And that's because we don't
know. Again, this all goes back to the fact that we can't
really establish a significant threshold for the nesquite at
this time for a variety of reasons.

PRESI DI NG MEMBER DOUG.AS: | under stand,
understand, | understand, okay. But you're tal king about a
significant threshold for the nmesquite, you' re not
necessarily tal ki ng about whet her the evidence fromthe
groundwat er | evels could indicate a project related inpact
to groundwater |evels.

MS. CHAI NEY-DAVIS: W have to have both,
basi cal |l y.

PRESI DI NG MEMBER DOUGLAS: (kay.

MR. ZDON. Can | ask a question?

HEARI NG OFFI CER CELLI: One nmonent, if | can.

PRESI DI NG MEMBER DOUG.AS: Actually | interrupted
in the mddle of a staff presentation so why don't you guys
wap it up. Are you done? | started asking questions in
the m ddl e of your presentation. Are you done or is --

MR. CONWAY: |I'mfinished with the presentation
yes. |If you have any questions about it |I'mnore than happy

to expl ain.
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PRESI DI NG MEMBER DOUGLAS: Thank you.

ASSCOCI ATE MEMBER HOCHSCHI LD:  Thank you, | did
have a question. You nentioned anong your possible
mtigation actions, you said a watering program And |'m
not clear what you neant by that.

MR. CONWAY: Well, for instance, like -- to give a
| ocal exanple. To the north in Ash Meadows, sone of these
habitats are mai ntai ned through an effective, kind of
tasteful watering programthat m ght help sustain the health
t hrough anot her means or through an injection well. Meaning
artificially, artificially watered.

ASSCClI ATE MEMBER HOCHSCHI LD:  Are we tal ki ng about
bringing in water fromoutside to recharge the aquifer?

MR. CONWAY: Ckay, well that would be -- it
depends on what the inpact is, but yes. One option would be
for the project to, yes, use -- I'mnot saying this is a
vi abl e option but yes, to find water el sewhere. W didn't
preclude it. W didn't want to presunme to know t hat we know
all the possibilities. But anything that replaces the water
in the ground. So if it cones from another source, that's
fine. If it were trucked in that would be fine, for
instance. O if it were specifically just to address the
mesquite, again not saying that this would work either, but
a watering programpotentially could address the water |evel

decline but may not be the correct solution.
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ASSOCI ATE MEMBER HOCHSCHI LD:  Ckay.

PRESI DI NG MEMBER DOUGLAS: Ckay. So that's very
hel pful. Let's |leave the staff presentati on now and nove on
to applicant. So, M. Harris, go ahead and ask your
W t nesses some questi ons.

MR. HARRIS: Geat, thank you very nuch

appreci ate the opportunity. Especially on these

controverted issues | think it's inportant. |If | could get
the mc close enough and get ny voice to work that'll be
great. | amgoing to primarily direct our presentation

t hrough John Jansen, although other nmenbers of the panel
have probably been taking notes and may have sone responses
to what they've heard, actually for the first tine in sone
cases.

The materials that |'ve seen on the staff's
Power Point, a lot of that material was in the record
previously, a lot of it didn't ook famliar to us. And so
as to that docunent we're going to want a chance to | ook at
t hat before we decide whether we think it's new information
or not. So if we can get to that towards the end that's
okay.

HEARI NG OFFI CER CELLI: You know, | have to --
confess that | renmenber the PowerPoint comng in but at the
time | was so busy with everything el se that | never

actually looked at it so | don't know what it contai ned.
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MR. HARRIS: This may not be a big deal, by the
way. | just wanted to flag it.

HEARI NG OFFI CER CELLI: | do know that a
Power Poi nt cane in.

MR HARRIS: Yes, this one is fromour side.
Anyway, excuse ne, if | can get my voice to work here.

We want to go quickly through our view of the
world. It's slightly different than I think was portrayed
here. | think we have in this water supply case what |'d
call dramatic agreenment. W are largely in agreenent on the
conditions of certification, we are largely in agreenent on
what things ought to be |ike going forward.

We have some substantial disagreenents on the
characterization of the existing conditions and on the
project's potential inpacts. And | would say, frankly, I
think we've capitulated on a few things we can talk nore
about .

But I want to turn to M. Jansen, have himbriefly
describe the project fromthe applicant's perspective, and
we'll take a little bit of tine to do that.

John, can you briefly just tell the Commttee who
you are and what your role has been in the project, if you
woul d.

DR. JANSEN.: M nane is John Jansen. |'ma PhD

hydr o- geol ogi st working for Cardno Entrix and | have been
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representing BrightSource with the groundwater issues for
the Hidden Hills project.

MR. HARRIS: And you actually had sone experience
working in the Death Valley region, is that right?

DR. JANSEN: Yes, |'ve been working in the Death
Val l ey region for about 15 years. | did sonme work on sone
of the Inyo County oversight work related to Yucca Mountain
and |'ve done several other projects in the area. So |'ve
been out working in the region for about 15 years.

HEARI NG OFFI CER CELLI: Thank you. And | think --
do we have his résume on file?

MR. HARRI S: That was going to be the | ast one.
It's all about the local, | wanted to get the local in
there, but 1'lIl nove on past that.

HEARI NG OFFI CER CELLI: Pl ease.

MR HARRIS: Let's talk about now the design of
the project because fromthe applicant's perspective one of
the things we feel is we don't get enough credit for having
done a lot of stuff up front that nakes sense. So can you
talk a little bit about the design of the project, John.

DR JANSEN. Well, the Hidden Hills Sol ar
Cenerating facility has been designed to be dry-cooling.
And dry-cooling, it's actually a nore expensive technol ogy
but it reduces the water demand for a thernmal solar plant

down from about say 1,000 gallons a mnute to on the order
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of, this plant, |ess than 100 gall ons per m nute.

MR HARRIS: In ternms of acre-feet we're talking
dry-cool ed about 140 acre-feet versus approxinmately --

DR. JANSEN: Oh, you know, nore like 1,000-1, 400
acre-feet.

MR. HARRI S: (Ckay, thanks. | was going to say
nore |ike 3,000, | thought. Fromthe beginning the
appl i cant has recogni zed the inportance of water in this
region and has agreed to | ook for water offsets. Can you
talk briefly to that issue. And we'll cone back to it at
the end when we tal k about Water-1 but just briefly about
the applicant's approach to water.

DR JANSEN:. Yeah. Hidden hills has offered to
retire senior water rights in the Pahrunp Valley equal to
1.5 times the volune of the water to be punped. Retiring
senior water rights offsets the project punping, which neans
that the project will not contribute to the groundwater
overdraft in the groundwater basin.

MR HARRIS: Ckay. And | also want to tal k about
t he nei ghbors. Wat has the project -- what has the project
proposed fromthe beginning, again, in the AFC, to address
i ssues related to protection of the neighboring wells?

DR. JANSEN: Well, we've agreed with the CEC staff
on the details of a programto protect private wells near

the site. The Hidden Hills project will provide two forns
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of protection for adjacent well owners. While we don't
expect any inpacts on private wells near the site the
project will pay for well owners for any increased

el ectrical costs if they have to punp from deeper water

| evel s. The punping tests that we have conducted show no
potential for inmpact to our neighbor wells but we want to
provi de reasonabl e, regul atory assurances that no one wl|
have increased electric bills for punping as a result of the
plant. W are committed to the process that's described in
COC Water Suppl y-4.

MR HARRIS: In the extrenely unlikely event that
there is an issue with a well what would be the next step
that the project would take? | knowthis is enforced in a
condition but go ahead and describe it.

DR. JANSEN: Well, in addition to paying for any
i ncreased punping costs the project would also pay to repair
or replace any wells that are danaged due to project
punmping. Al of our tests to date denonstrate that the
project will not have any effect on the neighboring wells.
But we want to provide guarantees to protect our neighbors
to address their concerns.

Al'l the neighbors need to do is provide us sone
basic informati on about their wells and allow us to inspect
their wells if there's a problem This is also described in

COC Water Supply-4.
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MR HARRIS: That's a |legally enforceable
obligation in the conditions then?

DR. JANSEN:. That's ny understandi ng.

MR. HARRI S: Ckay. There's a lot of discussion
about the basin and | don't know, you may want to use your
slides that you have previously put up, if you' d Iike. So,
M ke, maybe if you can pull up the -- | think it's a five
slide deck that M. Jansen has put together. You can use
these or not as you see fit, John. And these are all from
Exhibit 31 so they have all been previously filed. And just
use themto the extent they' re helpful to illustrate the
poi nt s.

But | really want to tal k about the unique nature
of the basis that we're dealing with here. And I
particularly want to focus on the geol ogical issues. | may
draw Dr. Spaulding into this a little bit as well. But can
you talk a little about the geol ogy here and how t hat
affects the water situation.

DR. JANSEN: Yeah. The Pahrunp groundwater basin
consi sts of about 8,000 feet of saturated sand, gravel and
clay and it covers about 1,050 square mles. And the sand,
gravel and clay is general described as the basin fill or
the valley fill aquifer.

The basin has been over-punped for decades and

portions of the basin, as we've seen, have experienced sone
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dropping water levels. The majority of that punping has
occurred several mles to the northeast of the project and
there has been historically little punping on the California
si de.

The cross-section that's up on the screen right
now ki nd of goes fromeast to west fromthe east side of the
basin up near the Spring Muntains to west of the project
site. And you can see that there are a series of two faults
in the mddle of the feature. They're the kind of -- yeah.
That's one, that's the other. You can see also on the |eft,
that orange material in the mddle, that's the perneable
part of the shallow aquifer that we'll be punping out of.
That goes between about 150 and 350 feet bel ow the surface.

MR. HARRI' S: John, just for point of reference.
the faults that are listed there, and Dr. Spaul ding can talk
nore about the faults if we need to get into it. If I'm
driving down Tecopa Road towards the project site, |
actual ly experience that?

DR. JANSEN: Yeah, you'll see basically a | ow
ridge of nounds with a lot of nmesquite on them And then
you drop down, you get another flat terrace and you see a
second ridge with nmesquite. And you drop down again and
then you get to the project site. Those two topographic
ridges with the nounds on them those are the traces of the

faul t.
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MR HARRIS: W called it the Stateline Fault
Zone, what's the right vernacul ar here?

DR. JANSEN. Well, you know, it's a nuch | arger
fault system They call it the Stateline in a | ot of areas.

It's also called the Pahrunp Valley, the Stewart Vall ey
Faul t Zone.

MR HARRIS: So froma water perspective why is
that visible fault line an inportant aspect of your
anal ysi s?

DR. JANSEN: Well, the fault actually is a | ow
perneability zone in the aquifer. The fault offsets the
aquifer and fornms a resistance to flow. You can see that
illustrated in that cross-section. The blue line at the top
is the water table that we constructed fromexisting wells,
regi onal geologic reports and USGS reports. You can see it
com ng off on the east side, the water table gently dips
towards that first fault. And then you hit the fault and
there's an offset and the water |evel drops. That offset
represents a resistance to flow caused by the fault.

MR HARRIS: |Is that what you sonetinmes call hunp
wel |'i ng?

DR. JANSEN: That actually would be nore of a
perneability barrier.

MR. HARRI S: Ckay.

DR. JANSEN. If you get just to the left you'l
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see where the Spring Mound -- just a little further to the
left. Right there. That little nound there, you can see
that there is kind of a mound on the groundwater surface.
That's fromthe USGS Haraway Report where they show that the
-- the groundwater on the east side of the fault actually
mounds up and that's where the nesquite are. That is --
basically the only way that can formis for water to be
flowng froma greater depth froma hi gher head zone.

MR HARRIS: |I'msorry, | want to interrupt. So
the nesquite -- okay, we're conpletely in Nevada on this
side. But the nesquite are |ocated approxi mately where and
why woul d they be |ocated there?

DR. JANSEN: They're |l ocated on the hunp on that
-- roughly in the area of the hunp on the groundwater
surface. The groundwater is closer to the surface there
because it's mounding up fromthis up-welling from deeper,
deeper zones.

MR HARRIS: And that's actually the fault
creating a physical barrier to the water flow?

DR. JANSEN: The fault is creating a physi cal
barrier for horizontal flow and also allowi ng a conduit for
vertical flow from deeper zones. And if you step across the
fault then to the project site you see that the water is
about 100 to 130 feet below the surface on the project site.

So the water is too deep on the project site to support the
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mesquite. On the other side of the fault it's closer to the
surface because of the fault and that's where the nesquite
is at.

MR HARRIS: Ckay, that's very hel pful. Should we
nove on to recharge now or do you want to continue with this
particul ar slide?

DR JANSEN:. That's fine.

HEARI NG OFFI CER CELLI: Wat we really want to do
is get to the issues.

MS. BELENKY: Yes.

MR HARRIS: | think we're getting to the issues.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: W're explaining why the nesquite are
where they are and it's a geol ogi cal condition.

HEARI NG OFFI CER CELLI: No, this has been hel pful
but we want to get to the issues.

MR HARRIS: | wll take less tine than the staff
took, | prom se you

HEARI NG OFFI CER CELLI: (o.

MR HARRIS: Go ahead, John, let's tal k about
recharge now, if you would. What are the sources of
recharge? W heard the term"leaky aquifer.” Wuld you go
ahead and give a description of the sources of recharge for
t he aquifer.

DR. JANSEN:. Yeah. The Pahrunp Vall ey groundwater
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basin is primarily recharged fromrunoff fromthe Spring
Mountains. And the water either directly infiltrates into
the aquifer on the fan deposits and then flows to the

sout hwest through the basin. You also get recharge from

wat er flowi ng over the surface during the periodic flood
events and that will slowy recharge primarily in the washes
and draws. And that's evident in the hydrographs of the

wel l's that Nye County has been nonitoring for about the |ast
ten years.

There's al so when you're punping a well -- kind of
contrary to what you just heard, when you punp a well you do
i ntercept groundwater flow. The fact that water is flow ng
t hrough the aquifer nmeans that it's not a stagnant pool of
water. It's not like a tub of water that's just sitting
there. Water is flowing in on the recharge side and out on
t he di scharge side.

It's when you put a well in that system and you
start to punp it you create a cone of depression that
intercepts some of that regional flow Once it's
i nt ercepted enough regional flowto replace the water that
i s being punped you get a new stable water surface. So
water -- aquifers don't continuously draw down if they get
recharged or if they have regional flow. For a systemto
keep drawi ng down forever it basically has to be a stagnant

pool with no recharge.
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So in this systemthe regional flow through the
aqui fer provides water that supports the well. You |ose
that water on the down-gradi ent side so you' ve taken water
that will discharge out of the basin. But you replace the
wat er that you're punping so it doesn't continuously draw
down. That's why after we've done our testing on the site
we don't think that the cone of depression is going to be
anywhere near as large as what we initially thought it m ght
have been.

There is also what we call |eakance. There are --
above and bel ow t hat orange perneabl e zone there is the blue
material. that's finer grained silty sand. That's stil
saturated. Wen you punp that perneabl e zone you create a
draw-down in the zone but that also creates vertical flow
fromthe material above and below. That replaces sone of
that water that you' re punping. It's just kind of a slow
rel ease that comes out of that finer grained material. They
call that |eakance. That |eakance actually is a form of
recharge and it can replace a portion of the water that is
bei ng punped. So the regional flow and the | eakance
basically will create a stable cone of depression much
smal l er than what the staff is showing you. W think it's
going to be about 1,500 feet around each well and, you know,
we're very confident of that.

MR. HARRI'S: Hey, John, the water rights that the
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applicant is proposing to acquire and retire are essentially
uphill on the right hand side of this; is that correct?

DR. JANSEN: And also to the north. But yes, they
are on the other side of the fault. And they will be
generally up gradient fromwhere the site is.

MR. HARRIS: Ckay. So water rights that woul d be
moving this way would be left basically in place by --

DR. JANSEN: Yeah, the water rights to be retired
woul d be kind of nore on the right side of the diagram and
the groundwater flowis to the left.

MR HARRIS: Ckay. | think we're going to nove
of f | eakance and other stuff --

DR JANSEN:. Yeah.

MR. HARRIS: -- because | see some eyes rolling.

DR JANSEN: Sure.

MR. HARRIS: Let's go ahead and tal k about natural
variation in the basin because there were questions about,
you know, mesquite and natural flow. Can you talk just very
briefly about what's happening in this basin nowin terns of
natural variation. W've heard about the six inch trigger.

What's going on today there?

DR JANSEN:. Yeah. There have been a series of
wel l's nonitored by Nye County about the last ten years. And
sonme of the wells show, you know, well over 20, 30 feet of

variation over the last ten years, sone of the wells show
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much lower. 1In general, wells on the northeast side of the
fault show nore variation and wells on the west side of the
fault show |l ess variation. Once again it kind of shows that
the fault is a barrier, a partial barrier to flow

MR HARRIS: |I'msorry, nore variation on the
Nevada si de?

DR. JANSEN. More variation on the Nevada side and
much | ess on the California side, even though the distance
to the punping center is about the sane. So that shows once
again that the fault is acting as a partial barrier.

These nonitoring wells will show typically severa
feet of variation to a recharge event. W have a data
| ogger in the Stunp Springs nonitoring well that shows you
can get one or two foot of variation over a period of a
coupl e of weeks. So, you know, we feel that there is quite
a bit of variability in the aquifer. W feel it's going to
be difficult to detect a six inch trigger but we've agreed
to it nonethel ess.

MR HARRIS: Let's talk a little bit about the
di stance draw down net hodol ogy. ©One of the things that the
appl i cant has been insistent upon is nmeasuring the project-
related effects of punping. So we called it project --
what's the termof art | should remenber right now?

DR. JANSEN:. Project-rel ated punping, project-

rel ated dr aw down.
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MR HARRIS: Project-related drawdown. There are
other users in this basin. There's natural variability. W
tal ked about seven to eight feet of natural variability.

How are we going to be able to determine the project-rel ated
punpi ng effects on the aquifer?

DR. JANSEN: Yeah, you're right, there is -- there
are several sources of variation, changes in seasona
recharge, baronetric effects, other punping. Draw down
around a punping well follows a very predictable pattern.
Basically, you know, you punp a well, you create draw down
near the well and it dissipates as you get farther fromthe
well. That is -- that shape of that drop of draw down as
you get away fromthe well follows a predictable pattern
The cone of depression can be described by what's called a
di stance draw down pl ot.

So the proposed process is to take the raw field
data, use a filtering process that's been devel oped by the
USGS to try to take out factors such as, you know, regional
changes in water level, baronetric effects. To take out the
factors that we can find and that we can isol ate.

VWhat we' Il be left with then, you know, we m ght
have changes in water level that we can't explain. W're
going to take those changes in water level, plot themon a
di stance draw down plot fromeach well, which would show t he

change in drawdown with distance fromthe well. And if
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they are from project punping they should forma predictable
cone. If they are not from project punping they will be al
up and down, they'll be all over the place, there will be no
consi stent pattern. But if they do show a consi stent cone
of depression then they are, you know, related to project
punpi ng.

MR, HARRI S: Ckay. So the distance draw down
nmet hodol ogy is sonmething that the applicant is going to rely
on to be able to say, even though the aquifer went up
because of natural variation or down because of natural
variation, here is our effect in that --

DR. JANSEN. Right. Presunably if we had a big
recharge event and the water |evels all went up several feet
we could renove that with a filter and still see if we were
havi ng project related draw down that was superinposed on
t he recovery.

MR HARRIS: Ckay. And this is a way of taking
out the question of natural variability in the basin?

DR JANSEN: Correct.

MR HARRIS: Let's talk about nonitoring real
qui ck. W had proposed 11 nonitoring wells, the staff added
2 to nmake it 13. Are you in agreenent with the staff on the
nmoni t ori ng progranf

DR. JANSEN: Yes we are.

MR HARRIS: Ckay. And two of those wells woul d
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be | ocated on BLM | and subject to BLM approval ?

DR. JANSEN: Actually four woul d.

MR HARRI'S: Four.

DR JANSEN: The two that -- the two additional
wel I's that they suggested and then two wells that were in
the initial design

MR. HARRI S: Ckay, fantastic. Let ne see if | can
shorten this even nore.

HEARI NG OFFI CER CELLI: Wile you're | ooking for
that, do you know if you have a di agram showi ng the 13
well's, the locations?

DR. JANSEN: It's on the junp drive | gave you
It m ght have been | oaded.

MR HARRIS: Was it part of the five or is it
separate?

DR JANSEN. It's separate.

HEARI NG OFFI CER CELLI: If it's quick and easy |
just thought it mght be helpful. If not, let's --

MR HARRIS: It's the one that's -- it's the one
that's not open, MKke, so you'll have to read the stick,
whi ch is not a netaphor.

DR. JANSEN: It should say MNor sonething. MN
Map, that's it.

MR. HARRIS: This, by the way, while he's opening

it, is a diagramthat | asked our folks to put together.
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And | asked that after the filing of rebuttal testinony
because |I''mnot very bright.

HEARI NG OFFI CER CELLI: You need to open that.

MR HARRIS: So it's not in the record. But |
t hink we've done a good job of accurately portraying the
| ocations of the additional wells that the staff has
suggest ed.

HEARI NG OFFI CER CELLI: M ke, could you open that?

Great. And then make it bigger. | think that this would
be hel pful to the Conmttee to understand where these wells
are. OCkay. Thank you very much. Sorry for the
i nterruption, keep going.

MR. HARRI S: (Ckay. John, go ahead and expl ain
what's there and what we're seeing.

DR. JANSEN:. Yeah. The triangles are the
approximate | ocation of the power towers and that's where
the main punping wells will be, there will be one well at
each tower. The red dots are the nonitoring wells that have
been proposed for the nonitoring program So very simlar
to Mke's diagram you can see we have three wells in a line
com ng fromeach power tower and then one farther out up in
the nesquite, which would be further to the northeast.

MR. HARRI' S: John, can you repeat about the
punpi ng wells so that --

DR. JANSEN: The punmping wells will be right by
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the triangl es.

MR. HARRIS: Right by the triangles, okay.

DR. JANSEN:. Ckay. So the initial design just had
one well up to the northeast in the nesquite where the red
dot is. Staff suggested adding a shallow nonitoring well to
nmonitor the water right at the water table, which we agree
with so there are nowtwo wells in the nesquite. So that's
the orange dot next to the red dot. There is also a well up
in the north corner of the site, there's a background wel |
that will be installed. There's a well in the south corner
of the site as a background well that will be install ed.

And then there's a well to the southwest of the site, kind
of sout hwest of Charleston View, there's another background
wel | that would be installed.

And then there's a series of green dots on the
maps you can see. Those are the wells that Nye County has
been nonitoring for about ten years. And we will continue
to use that data and work with Nye County to keep those
wel I s bei ng nonitored.

HEARI NG OFFI CER CELLI: Very clear, thank you

MR. HARRI'S: John, | just want to nmake it clear to
-- your professional opinion is that the cone of depression
will remain conpletely on the project site; is that correct?

DR JANSEN. That's correct.

MR HARRIS: About how far out fromthose
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production wells would you expect it to extend?

DR. JANSEN: About 1500 feet, which would probably
be about to that first red dot.

MR. HARRI S: Ckay, 1500 feet on sonething that's
about 1500 neters, the distance. |Is that about right, do
you think, to the project boundary?

DR. JANSEN: It's like a mle and a half, yeah.

MR HARRIS: Ckay. | won't ask you to convert it
to metric though.

And you' ve agreed to this kind of nonitoring
program despite your feeling that the effects are going to
remain all on site; is that right?

DR. JANSEN: Yes, correct.

MR HARRIS: Basically to take the issue off the

t abl e?

DR. JANSEN: Correct.

MR. HARRI S: Ckay, thanks. | think that's very
hel pful. Approximately how far are the nesquites, then, do

you think, fromthe production wells?

DR. JANSEN: In the range of about a mle and a
half to two m | es dependi ng upon which well you're talking
about .

MR. HARRI S: So you've put your professional
credibility on the line by agreeing to sonething at six

inches that -- we've got a letter from Nye County saying
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they think that's a Draconi an neasure. Wy would you tel
the Commttee you think we can live with that |ow of a

t hreshol d, even though you think that this is going to stay
so cl ose on-site?

HEARI NG OFFI CER CELLI: And before you answer that
guestion I'mjust going to point out that that was a | ong,
| eadi ng questi on.

MR HARRIS: |'mgood at that.

HEARI NG OFFI CER CELLI: That's right.

MR HARRIS: Go with your strength.

HEARI NG OFFI CER CELLI: As interesting as you are,
M. Harris, we're really interested in hearing from your
witnesses. W'd like to hear themtestify rather than you.

MR. RATLIFF: But we don't object.

HEARI NG OFFI CER CELLI: But we want to, we need to
hear the record fromthe experts.

MR HARRIS: Dick is apparently in a fan club of
one, that | have.

(Laughter.)

HEARI NG OFFI CER CELLI: I'mjust calling it to
your attention because we want to hear fromthe |eft side,
not the right side. Go ahead.

MR HARRIS: | understand. And | do think we'll
finish before staff did, if sonebody is watching the clock.

HEARI NG OFFI CER CELLI: Thank you.
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MR. HARRI S: \What the heck was ny question?

(Laughter.)

MR, HARRIS: M. Jansen, even though Nye County
has described six inches as a pretty Draconi an trigger,
you' ve neverthel ess represented to Gary and ot her fol ks that
we can neasure that and live with it; why is that?

DR. JANSEN: You know, |'ve been doing this for 30
years, |'ve put in hundreds of wells, |I've done hundreds of
punpi ng tests. This is obvious to me that we're just not
going to have drawdown at the property line. |It's not even
a cl ose question.

MR HARRIS: And what is it that provides you the
confidence that you're going to be able to tell that?

DR JANSEN:. It's the site data. W' ve done three
punpi ng tests. W know how this aquifer performs. | don't
have any doubt that we're going to get stable water |evels,
we're not going to get drawdown off the site.

MR HARRIS: | won't ask you to describe the
punping test but | think it is inmportant and |I'm glad you

said sonething that there is information in the record on

that. |If the Commttee wants to hear about those he can
speak to them but -- the nonverbal says no, John, so we'll
nove on.

| want to go to Dr. Spaulding for just a nonment.

| may cone back to you, John, to ask you if there is
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anything in the staff's that you want to respond to.

Dr. Spaulding, | just had one brief question for
you. We've been talking a | ot about the nesquite | ocated on
t he Nevada side and the concern about potential project
i npacts on that nesquite. Wat is the current state of that
mesquite as you know it?

MR. SPAULDI NG The current state of the mesquite
stands as | know it north of Tecopa Road is that there are
many cl ones, individual clones atop dunes that seemto be
already in decline, sonme are dead. They're generally in bad
shape.

HARRI S: And you' ve observed those personal | y?
SPAULDI NG Yes.
HARRI S: Thank you, | appreciate that.

2 333

SPAULDI NG  Thank you.

2

HARRI S: And then lastly back to M. Jansen.
s there anything in the staff's presentation, which | think
you saw for the first tine, that nade you want to throw up
your hand and say, "wait a minute" or "can | elaborate?" |Is
there anything you'd |ike to expand upon there?

DR JANSEN:. You know, we have a difference of
opinion. | think I mentioned before, their analysis would
be accurate if it was a stagnant pool of water but it just
isn't. It's not a confined aquifer, it's |eak-confined.

But it really doesn't nmatter. W have this nonitoring
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programin place, you know. If we're wong we're going --
you'll see it and, you know, we'll have to mtigate. |If
we're right then this will never be an issue.

MR. HARRI' S: Ckay, thank you. One last thing |
want to do. M. Battles, could you throw up the |anguage
for Water Supply-1 that we have shared with the staff.

HEARI NG OFFI CER CELLI: So Water Supply-1is in
di sput e now?

MR HARRIS: This is the one issue in M. Conway's
summary that he says is in dispute. | actually don't think
it's in dispute. W're just |ooking for a second option is
the way that we did that and we cleverly nunbered those
Option 1 and Option 2.

The first option is exactly what the staff has put
into their final testinmony. And | guess | want to drop a
footnote here and note that we were okay with the condition
as it was presented in the Final Staff Assessnent. It has
changed, it's mgrated sone. So we are now dealing with the
staff's latest version; we would have accepted the FSA
condi ti on.

But without reading the |anguage let ne explain to
you basically what -- |let ne have M. Jansen explain to you
what the second option is intended to provide for the
Commttee. So we are not | ooking to take sonething out,

we're | ooking to add sonething. |[Is that okay?

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

156

HEARI NG OFFI CER CELLI: Go ahead, M. Jansen.

MR HARRIS: O M. Thonpson. Woever is in a
better position to do it. Introduce yourself and your role,
pl ease.

MR. THOWPSON: Good afternoon, Tim Thonpson,
Cardno Entrix, representing the applicant. |'ma hydro-
geol ogi st.

HEARI NG OFFI CER CELLI: W can't hear you very
wel |, please speak right --

MR. THOWPSON: Is that better? | got that it had
to be close.

HEARI NG OFFI CER CELLI: Put it right on you.

MR. THOWPSON: Ckay. Tim Thonpson representing
the applicant. |1'ma hydro-geol ogist registered in
Cal i fornia.

The second option we' ve suggested is that the
applicant would acquire and retire water rights at a ratio
of about 1.5 to 1. That is, 50 percent nore water rights
being retired than the antici pated use over both the
construction and the operational periods. And that those
water rights would be senior water rights that would be
retired through the process that the Nevada State Engineer's
O fice establishes for doing that sort of a transfer.

And then the idea is to offset the punping by

removing either existing or potential punping that woul d be
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occurring in the basin to reduce the inpact of the |ong-term
punpi ng of the project on potential over-draft inpacts to
t he basi n.

HEARI NG OFFI CER CELLI: So let's be clear about
this. First you were tal king about retiring rights, now
you' re tal ki ng about renoving wells?

MR THOWPSON: No, no, no. It's inlieu, it would
be in lieu of other punping that could or is occurring in
t he basi n.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: So in essence the second option is to
provide a nore objective way of finding the water rights; is
t hat correct?

MR THOWPSON:  Yes.

MR. HARRI' S: Does Nevada di stingui sh between paper
rights and real water rights?

MR. THOWSON: Well, they have a -- they have a
process of having -- | nean, water rights are certified by
the state engineer and so they are established in the record
with the State Engineer's Ofice.

HEARI NG OFFI CER CELLI: W understand that sone
rights are nore likely to be exercised than others.

MR HARRIS: Ckay. | was just wanting to nmake it
clear that there is no | egal concept of paper water rights

versus real water rights.
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HEARI NG OFFI CER CELLI: It sounds like there is a
practical one. Maybe we'll hear nore fromstaff on that.

MR. HARRIS: And the second option is intended to
deal with that practical issue.

| think | beat the staff on tine so I'mgoing to
stop unless ny experts flag nme down ot herw se.

Thank you very much. This is really inportant on
t hese controverted i ssues to have this opportunity so thank
you very much

HEARI NG OFFI CER CELLI: Thank you. Staff, | want
to ask staff's wi tnesses, we need to hone in on what are the
areas of disagreenment? And nostly what we are interested in
is what -- especially when it conmes to mtigation and how
real is this mtigation. Can you address that, please?
guess, M. Conway, are you the lead on that or M. Marshall?

Go ahead. | don't care, whoever is better suited to speak
to this.

MR. CONWAY: W have sone exanpl es of tines when
there are nore real water rights being purchased for offset
t hrough BLM And they' ve suggested in a recent comrent
| etter docketed yesterday that yes, the Nevada State
Engi neer does define what water rights are active, which
ones are senior and which ones are in use. So we do believe
it is feasible and possible to distinguish between them

HEARI NG OFFI CER CELLI: That sounds, that's kind
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of funny in a way. Active, senior and in use.

MR. CONWAY: Meaning -- active could nean
technically you are the owner and that you've done the
permt work. They use, you know, sonme terns for water
rights that aren't being exercised, which | won't attenpt to
guess at. But active could nmean you have them but haven't
used them yet.

For exanple, the H dden Hills Ranch property right
next to the project, about two and a half years ago got a
permt to punp cunulatively up to in the nei ghborhood of 210
acre-feet of water, and that is yet to be exercised.

HEARI NG OFFI CER CELLI: Ckay.

MR. CONWAY: And that property just applied for an
extension, which gives themuntil Novenber of this year to
prove beneficial use. But if they don't prove beneficial
use by Novenber of this year they may have to resubmt their
application stating when they will put it to use. And these
extensions can be granted with no definite end, as | have
been told fromthe Nevada State Engineer. So the burden of
proving the use may not come for a long tine after the
initial filing.

HEARI NG OFFI CER CELLI: GCkay, so how do we use
this | anguage, active, senior and in use? They aren't
mutual Iy exclusive, at least in their definitions of their

own terns. In other words, | can inmagi ne that sonebody has
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active rights but isn't using them

MR. CONWAY: Correct.

HEARI NG OFFI CER CELLI: Soneone has senior rights
but isn't using them

MR. CONWAY: Correct. W'd always ask for a
record of water use to acconpany whatever the water offset
iS.

HEARI NG OFFI CER CELLI: GCkay. So is there sone
sort of hierarchy of the use?

MR. CONWAY: Well really there's one that has a
record of use and ones that, that don't. So as | said,
there's about 40,000 active water rights, 40,000 acre-feet
of active rights, none of those are being used. There's
about 15,000 water rights or -- well, it's sone proportion.

Donestic users don't need a water right. But there is sone
proportion of what is being punped in Pahrunp that is
associated with a real water right and is bei ng used.

HEARI NG OFFI CER CELLI: So what is staff demandi ng
or seeking to inpose on the applicant with regard to water
rights here?

MR. CONWAY: And again, it doesn't have to be a
water right but the staff wants a real offset of water in
the basin. For instance, even a crop switching. For
i nstance, 100 acres of a plot that uses, for instance, five

acre-feet per year, if that were switched to sonething that
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used four acre-feet a year perhaps. You know, that would be
100 acre-feet a year of savings, just for exanple.

There are people who have said that there are
wat er users that spill the anobunt of water equal to the
project's use. Those spills, if they could be prevented
t hrough a program through irrigation efficiencies, then
that would constitute a real water savings as well. So the
water rights is just one in a suite of options, okay.

MR HARRIS: If | could, M. Celli? Under Option
1 we'd love that. W think that's a great idea, we'd like
to do it. The reason we want Option 2 is that that
parti cul ar nmet hodol ogy requires us to prove up, you know,
the savings of water in sone way other than a certification
fromthe Nevada Engi neer. So we want both options. If we
can go find sonebody who is spilling water and easily prove
up to the staff that we're saving that anount of water,
that's probably going to be cheaper than acquiring water
rights, we'll probably do that. So we're not -- we don't
want to -- again, we're in what | call a dramatic agreenent
here. W don't want to take that option off the table, we
just want a second option that doesn't require that sort of
subj ective analysis of whether there is a saving or not.

HEARI NG OFFI CER CELLI: Ckay, what's wwong with
t hat ?

MR. MARSHALL: Well, the purchase of water rights
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at aratioof 1.5to 1, just sinply doing that doesn't prove
that they're really going to reduce the water use and of fset
gallon for gallon the project's water use in the basin. W
need sone ot her denonstration beyond just that purchase of
the water right that that acquisition will actually offset

t he water use.

HEARI NG OFFI CER CELLI: Ckay. But before --

MR. MARSHALL: And what we pointed out earlier is
that there are so many water rights avail able for purchase
in the basin that are never going to be exercised al ready
that just sinply purchasing the project's anount of water
rights in that basin won't necessarily achieve nmuch offset.

HEARI NG OFFI CER CELLI: | wunderstand that. \Which
is why I thought the applicant was offering Option 2 as
anot her way to go at the project.

MR. MARSHALL: Well that's what we're tal king
about. Option 2 really doesn't -- so they purchase water
rights. Well, what nore about that do they have to
denonstrate to us that those are -- that they are really
purchasing water rights that are actively used and t hat
they' re reducing water use in the basin?

HEARI NG OFFI CER CELLI: GCkay. So we talking
about --

MR. MARSHALL: We're not getting that, we're not

getting that out of that option.
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HEARI NG OFFI CER CELLI: Right. But so far what

we' ve tal ked about, you're tal king about real water rights.
But it seens to nme managed under active, senior and in use.
Real isn't even in this vocabul ary.

MR MARSHALL: Yes. Well, 1'd like to hear their
definition of senior because we don't use that termin our
condi tion.

HEARI NG OFFI CER CELLI: Wsat | want to know is,
what will solve this problenf

MR. MARSHALL: An actual water use offset of one
gallon for gallon that the project proposes to use.

HEARI NG OFFI CER CELLI: And what is needed in that
condition of certification, that mtigation nmeasure that
isn't there that woul d make that happen?

MR. MARSHALL: We think it's there already. CQur
version of the condition provides for that.

HEARI NG OFFI CER CELLI: Wat's wong -- let's hear
fromstaff's people.

MR. MARSHALL: They want to revise our condition.

HEARI NG OFFI CER CELLI: Let nme hear fromthem |et
t hem speak for thensel ves.

Experts for applicant, what's wong with the
staff's proposed mitigation neasure? Wy doesn't it achieve
what the staff is trying to acconplish here? Wy isn't it

sufficient mtigation?
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MR. THOWPSON: | think Option 1 has sone valid
approaches and we believe that the all owance for the second
option that we proposed provides for nore flexibility and
nore opportunities to find a way to offset the project's
punpi ng.

HEARI NG OFFI CER CELLI: Can you roll that down,
M. Battles. Just leave it right there, thanks.

|"msorry, | didn't nmean to cut you off. | was
reading it and it went away. So you're talking about Option
1. Wat's wong with Option 1, fromapplicant's point of
Vi ew?

MR. THOWPSON: | don't think there's anything
wong with Option 1. There are sonme val uabl e approaches
there, which may be possible for the applicant to achieve
and inplement. W also think that Option 2 is valuable to
provide flexibility because we don't know exactly what
aspects of Option 1 are going to work out.

DR. JANSEN: If | may just junp in. | think one
of the concerns in Option 1 is it's pretty difficult to
certify the savings in water. Let's say we switch
sonebody's crop; talk themout of growing alfalfa and then
they go across the street and start growing alfalfa. |
mean, how do we certify that we've actually caused themto
reduce their water demand?

HEARI NG OFFI CER CELLI: Staff, how do you answer
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t hat ?

MR. CONWAY: W agree that's a possibility and
we' ve contenpl ated how we can restrict land use. | know
that may be difficult and beyond this. But w thout at |east
maki ng an attenpt to clarify and seek a real water savings
we really don't mtigate the inpact. So we're unconfortable
proposi ng that when it doesn't address the inpact we
identified.

MR. MARSHALL: That also requires a |ot of
specul ation on their part for that to occur. Because we
have used these mtigation condition's approaches in past
projects and have had t hem adopted successfully.

MR HARRIS: M. Celli, | want to point out the
| anguage t hat sone people may not be able to read. Actually
in Option 2 our proposal is a mtigation ratio at 1.5 to 1

And the reason -- we think 1 to 1 is nore than what the | aw

requires, you're allowed to use sone water. One to 1 would
put it at a1 to 1 ratio and we put 1.5 in there hoping,
frankly, that that higher half ratio m ght entice the staff
to be nore agreeable to the condition.

PRESI DI NG MEMBER DOUGLAS: |'ve got a quick
guestion before we go back to the panel. 1Is anybody from
t he Bureau of Land Managenment in the roomor on the phone?
| guess the phone is nuted, never mnd. In the roonf? I

don't think so. So | don't know -- does this letter, does
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this letter have an exhi bit nunber, fromthe Bureau of Land
Managenent ?

HEARI NG OFFI CER CELLI: We received -- sonebody --
M. Marshall passed out this letter from BLM t oday.

MR, MARSHALL: Yes.

HEARI NG OFFI CER CELLI: And so it does not -- is
this going to be sonething that staff is noving into
evi dence?

MR. MARSHALL: W don't m nd discussing and
paraphrasing their letter because we actually think that it
supports the position that staff is taking. And they're
actually being a bit nore conservative in their approach and
requesting that the applicant offset the water -- have a
real water savings of 3 to 1.

PRESI DI NG MEMBER DOUGLAS: Well that was going to
be ny question because | see here, and it's just a couple of
sentences. Since water rights in the Pahrunp Basin are
over-appropriated by a ratio of approximately 3 to 1 it is
advisable to retire senior consunptive water rights at the
sane ratio, in other words, to 1.

| guess two things struck ne. One was the ratio
that BLMis suggesting and the other is that the approach
that they seemto be suggesting in sonme way | ooks to be nore
like Option 2 than Option 1. And so | wanted to ask, |

guess, both the applicant and the staff's parties about both
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parts of that question.

MR MARSHALL: Yeah, | think the intent, our
understanding of BLMs reference there is that they wanted
wet water rights offset. In other words, they wanted real
wat er use reductions or for us to be able to docunent that
there was real water use reduction. So that's the way we' ve
interpreted their letter. Because we've had discussions
with themon this issue in the past.

PRESI DI NG MEMBER DOUGLAS: They say "active
senior" so those are two of our three words fromthe --

MR, MARSHALL: Yes.

PRESI DI NG MEMBER DOUGLAS: -- Nevada water rights.

And what was the other one?

HEARI NG OFFI CER CELLI: Active, senior, in use.
And now real, we have real

PRESI DI NG MEMBER DOUG.AS: And now we have rea
and now we have wet. And so we're trying to understand
t his.

MR. MARSHALL: Yes, excuse nme, | was just trying
to -- when | used the term"wet" it was an abbreviation for
all those things that you just nmentioned. But | think what
their -- what their -- what their requirenent is, and
they' ve used this in their conditions for mtigation also on
sonme of their projects on their land is that the applicant

for their projects has to show water use within the past
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five years. And that there's -- that way they showed,
denonstrated sonme active use of the water right.

PRESI DI NG MEMBER DOUGLAS: kay.

MR. MARSHALL: And so that would --

HEARI NG OFFI CER CELLI: | want to -- go ahead.

MR. MARSHALL: The inportant statenment also in
their, intheir letter is that they see senior consunptive
water rights. And so, in other words, they're alluding to
the fact that it has to be actual water use, recent water
use. And that's exactly the sane wording the staff has used
in our condition of certification.

PRESI DI NG MEMBER DOUGLAS: It |ooks Iike
M. Harris has a question or a conment.

HEARI NG OFFI CER CELLI: And before you do I just
want you to start referring to this BLMIletter as Exhibit
327, which is next in order for staff. This is Exhibit 327.

(Exhi bit 327 was marked for identification.)

MR HARRIS: It's a very good engine size too, by
the way. The 3 to 1 --

M5. PETERSON: BLMis on the phone, by the way.

PRESI DI NG MEMBER DOUGLAS: Ch, BLMis on the phone
| hear.

MR HARRIS: If | could, briefly. The 3 to 1l
ratio was the ratio of total water rights, so paper, active,

wet, dry, whatever, 60,000 to 20,000. So the 3 to 1 ratio
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they're tal king about is every kind of water right no nmatter

what fl avor we subscribe to it.

PRESI DI NG MEMBER DOUGLAS: Ckay.

HEARI NG OFFI CER CELLI: GCkay. Now | understand

that someone fromBLMis on the phone. Wuld you pl ease

speak up.

MS. PETERSON: Yes, this is Sarah Peterson with

the Nevada State O fice of the BLM
HEARI NG OFFI CER CELLI: Ckay.
PRESI DI NG MEMBER DOUGLAS: Thank you.

extrenely hel pful.

It's

HEARI NG OFFI CER CELLI: Let's get, let's get her

in here. Sarah Peterson. Ckay, go ahead, Ms. Peterson.

M5. PETERSON:. What is your initial question, |

guess?

HEARI NG OFFI CER CELLI: Well first of all, have

you been able to listen to the entire exchange?

M5. PETERSON. So far, yes.

HEARI NG OFFI CER CELLI: GCkay. And are you soneone

that any of these parties were intending to call
expert w tness today?

MS. PETERSON: Not that | know of.

as an

HEARI NG OFFI CER CELLI: Ckay. So are you -- one

monment .

MR. RATLI FF: Conm ssioner, M. Celli,

this is
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obvi ously agency comrent.

PRESI DI NG MEMBER DOUGLAS: That's right, this is
conment .

MR RATLIFF: This is not a witness, a staff
Wi tness or an applicant witness or any party w tness but an
agency with resources that is interested in our process and
our issues, which carries, as you know, a certain anount of
wei ght apart frombeing pre-filed testinony.

HEARI NG OFFI CER CELLI: Thank you.

PRESI DI NG MEMBER DOUG.AS: That's correct. And |
think fromthe Conmttee's perspective it would be really
hel pful if Ms. Peterson could give us a little nore
background on what BLM neans with this sentence that talks
about, you know, tal king about the over-appropriation of
water rights in the Pahrunp Basin by a ratio of

approximately 3 to 1 and the suggestion that active senior

consunptive water rights be retired at the sane rate. |If
you could just drill down a bit on that sentence that woul d
be hel pful.

M5. PETERSON. Ckay. So what we used in that
sentence is basically term nology that the State Engi neer
uses. So a "senior water right" is based on its priority
date. So that neans it has an older priority date so it's
senior in status.

Active nmeans it's being actively punped. Pahrunp
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Basin is one of the basins where they actually do a punp
inventory; the State Engi neer goes out and does a punp
inventory. That's how we can tell how many water rights are
bei ng punped every year and how many are essentially just
sort of sitting there. 1It's what we will call a paper
right, it's not actually being punped. So that's what we
mean by active, it's being put to beneficial use. Regularly
and frequently is really what we look for. And is it being
put to beneficial use for a consunptive use such as
irrigation or is it for some -- another reason |ike
construction where it wouldn't be consunpti ve.

PRESI DI NG MEMBER DOUG.AS: Ckay. So you --

M5. PETERSON: And we're also | ooking at -- what
we'd prefer are water rights that are close to the area of
i npact so that way we actually see a real offset. If you
can reduce the punping close to where your area of inpact is
then you are overall reducing the inpact to a site.

Is there still a |ot of feedback? Because | can
kind of hear it.

PRESI DI NG MEMBER DOUGLAS: We're hearing you.
There's a little feedback --

HEARI NG OFFI CER CELLI: W hear you fine.

PRESI DI NG MEMBER DOUG.AS: -- but we hear you
fine.

MS. PETERSON:  Ckay.
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HEARI NG OFFI CER CELLI: W have sound peopl e for
t hat .

M5. PETERSON: Good.

PRESI DI NG MEMBER DOUG.AS: So, Ms. Peterson,
you' ve tal ked about active, senior and consunptive and
that's been hel pful. Can you talk about this statenent here
that water rights in the Pahrunp Basin are over-appropri ated
by about 3 to 1. Does that, as M. Harris suggests, include
active, less active, nore or |ess consunptive, kind of the
whol e basket of water rights, or does that include a nore
l[imted set of water rights?

MS. PETERSON: | believe that nunber cones from
all of the water rights. So we have -- the Pahrunp Basin
has a perennial yield of about 12,000 acre-feet. There are
water rights on record that total about 63,000. And then we
have donestic use which does not require a water right and
the State Engineer estinates that donmestic use at about
22,000 acre-feet. So if you kind of add all that up, your
63 plus your 22 and you mnus 12 then you're getting, |
think it's about 3 to 1. But what is being actively punped,
at least | believe last year in 2011 when they did the punp
test | think active punping was around 13-15,000 acre-feet.

PRESI DI NG MEMBER DOUGLAS: (Okay, that's hel pful.
And, you know, this entire sentence that we're tal king about

is about BLMs views on how to maxi m ze the benefits of
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retiring water rights as a mtigation option. That's a
guote, I'mkind of reading it straight fromthe letter.

| did not see BLMin this letter speak directly to
Option 1, which we've tal ked about. Which is, as |
understand it, tell nme if I'"mgetting this wong, staff, but
is, you know, efficiency or conservation neasures that m ght
reduce actual consunptive use; is that correct?

MR MARSHALL: That is correct. But we're also in
Option 1 -- well it's not our Option 1, it is our condition.

PRESI DI NG MEMBER DOUGLAS: Right, right.

MR. MARSHALL: We woul d al so consider water rights
as long they net those criteria.

PRESI DI NG MEMBER DOUG.AS: | under stand,
under st and, okay.

MR. MARSHALL: So there is not a dispute on that.

PRESI DI NG MEMBER DOUGLAS: Al right. So in the
condition that you have set forward you woul d consi der
reduction of water rights in addition to conservation-type
measures if they nmet the criteria. And you' re saying that
the criteria that you think they need to neet are the sane
as the ones that BLMjust articul ated?

MR MARSHALL: Yes, those would be taken into
consideration. Wat we want to be clear on is the
consunptive use. W want to make sure that the water rights

we -- if we were to use the water right option for
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mtigation, that the water rights we acquire are adequate to
of fset the consunptive use of the project.

PRESI DI NG MEMBER DOUGLAS: (Ckay, that's very
hel pful. And Ms. Peterson, hang on because we may have nore
guestions but | just want to turn to applicant's w tnesses
now and say, is that how you understood the condition?
Because now | ' m wondering what the difference is between
Option 1 and Option 2.

MR. THOWPSON: | believe if you scroll up alittle
bit here there is an introductory paragraph which |ays out
sonme of the elenents as prepared by staff and that brings in
t he concept of consunptive use.

PRESI DI NG MEMBER DOUGLAS:  Yes.

MR. THOWSON: Do you all --

PRESI DI NG MEMBER DOUGAS: We under st and.

MR. THOWPSON: Are you famliar with that concept?

PRESI DI NG MEMBER DOUGLAS:  Yes.

MR, THOWSON: So | think Option 1 has an el enent
of consunptive use inherent in it, whereas Option 2, it's
not as tied to that. But that's why we proposed the 50
percent surcharge, the 1.5 to 1 ratio. |It's not as tied to
t he consunptive use conponent but they're still senior water
rights. You' d be reducing punping but you don't have that
direct tie to the consunptive use el enent.

MR. RATLI FF: Conm ssioner, it occurs to ne that
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this notion of consunptive use may not have been expl ai ned
and maybe we ought to explain it. Sonmeone needs to explain
it.

PRESI DI NG MEMBER DOUGLAS: All right, well, go
ahead.

MR MARSHALL: That is the essence of the
di fference of the disagreenent on Option 1 and 2 is that the
applicant wants to be able to buy any water right that's
avai l able on the market at a ratio of 1.5 to 1 to offset
their project water use. And what we are trying to be clear
on is that we would accept water rights as a possible
mtigation option if they denonstrate an actual water use
reduction in the basin. So it goes beyond just buying the
water right, there is a denonstration or a proof of that
they're going to reduce the water use by purchasing that
wat er right.

And the way we've constructed our condition,
they're allowed to give us all the information show ng and
denonstrating to us howthat will be done. And so it's
sonmet hing we consider as a part of a plan that they would
submt to us for approval

PRESI DI NG MEMBER DOUGLAS: kay. And as |
under stand consunptive use, you may have a water right to
carry out sone formof agricultural activity, for exanple,

and some portion of that use would be consunptive because
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plants will take up or transpire the water, the water would
evaporate, but sonme portion of the water m ght go back into
the groundwater table. And so do you antici pate making
pretty detailed findings of what portion of a water right is
actually consunptively used versus recharge or are you j ust
saying, this water right |ooks consunptive enough to nme?
What | evel of rigor are you proposing in that determ nation?

MR. MARSHALL: Yeah, we would be naking a finding
about what is consunptive use dependi ng on what water rights
t hey propose to offset, use for the offset. W'd be | ooking
at the land use practices of the activity that was occurring
t here and how much consunptive use using known quantifiabl e
nmet hods for evaluating those kinds of things to eval uate
whet her or not it's going to achieve the necessary offset.

And so, for exanple, as you point out, for
agricultural use a very typical return flow on sonething
i ke that could range between 30 and 40, 50 percent. So
only half the water would be used by the plant, we'd get
return flow back to the groundwater system

PRESI DI NG MEMBER DOUGLAS: kay.

MR. MARSHALL: The same t hing.

MR HARRIS: So we would just --

PRESI DI NG MEMBER DOUGLAS: A quick clarification
for -- I"'msorry, go ahead

MR HARRIS: No, I'msorry, | thought you were
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comng to ne next, I'"manticipating your question. Again,
we don't want Option 1 out. And we think we mght, we
expect staff to be reasonable with us. And if we can go out
and find where it says that 30 percent return flows, this
makes sense. \Wich, by the way, mght require us to shut
down an ongoi ng business, which is a bit of a concern. But
having said that, we expect the staff to be rational with us
and we can all reach agreenent on whether strawberry crops
return 30 percent or whether alfalfa returns 50 percent.

What we want is a backup so we can finance the
project. The ability to say, if we can't reach agreenent
with staff we have this second option which is to go to this
uni verse of 60,000 and retire. W're basically saying the
sanme thing as BLM the difference is the ratio.

PRESI DI NG MEMBER DOUGLAS: Right. And that's
where | was going to go back to BLM and just ask anot her
guestion about the ratio. Because it sounds to nme from what
Ms. Peterson said that 3 to 1 is the basket of water rights,
sonme of which represent consunptive use and sone of which
don't, sone of which are active and sone of which are not.
And, you know, to -- let's see, let nme get this right, to
groundwat er recharge. The 3 to 1 proposal is BLMs proposal
that the 3 to 1 ratio reflect, you know, essentially three
units of consunptively used water right being retired for

every one used by the project? Those are different.
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MR HARRIS: Yeah, | don't think BLM uses the
wor d, consunptive.

PRESI DI NG MEMBER DOUGLAS: It's in the letter.

MR MARSHALL: It's stated in the letter.

MR HARRIS: Well, but let's talk about 3 to 1 to
what. Three what to one what?

PRESI DI NG MEMBER DOUGLAS: Well that's what |'m
aski ng BLM

MR, HARRIS: M understanding of that is that --

PRESI DI NG MEMBER DOUGLAS: M. Harri s.

MR HARRIS: |I'msorry, | thought you were asking
ne.

PRESI DI NG MEMBER DOUGLAS: No, |'m asking BLM

MR HARRIS: OCh, I'msorry. I|I'mclearly not BLM

M5. PETERSON: |'msorry, can you repeat the
guestion?

PRESI DI NG MEMBER DOUG.AS: Yes. The question is,
| understand fromyour letter that water rights in the
Pahrunp Basin you're saying are over-appropriated by a ratio
of approximately 3 to 1 and that's three appropriated water
rights to one unit of groundwater recharge. The water
rights, the "3" reflects both rights that are being
consunptively used and actively used and, you know, are wet
and so on and those that nay be |l ess wet, |less actively

used, less senior, that sort of thing, to "1" of real, wet,
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recharge. Then you've got a proposed 3 to 1 mtigation
ratio. In your view what standard does the "3" on the
mtigation ratio need to neet?

M5. PETERSON: They would need to be senior in
status, actively used, so being put to beneficial use, and
consunpti ve.

PRESI DI NG MEMBER DOUGLAS: (kay.

M5. PETERSON: And preferably | ocated near the
proj ect area.

PRESI DI NG MEMBER DOUGLAS: Ckay. So that woul d be
-- | understand that, okay.

MR HARRIS: So can | ask?

PRESI DI NG MEMBER DOUGLAS: Now, M. Harris, go
ahead.

MR. HARRI'S: That --

MR. MARSHALL: That's actually pretty much what
staff is saying except that --

HEARI NG OFFI CER CELLI: M. Marshall

MR. MARSHALL: -- except that BLM --

HEARI NG OFFI CER CELLI: M. Marshall, please wait,
we're listening to M. Harris. Go ahead.

MR HARRIS: No matter what | abel you put on
those, there is a certificate fromthe Nevada Engi neer. The
problemis the basin has 60,000 certificates and you can

call themwet, dry or whatever, right? So what we're saying
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is, what BLMis saying, even if they're saying they're
consunptive or otherwise, it's the right to punp water.

It's 60,000 in the basin. W understand the safe yield to
be nore |ike 19,000 or 20,000, naybe nore, John or Timcould
speak to that. So it's the ratio of all the rights that
have an indicia of a right to punp fromthe Nevada State
Engineer. And so those rights, no matter what |abel you put
on them have to have a piece of paper.

And ny under standi ng of what happens here is you
take those pieces of paper fromthe Nevada Engi neer, you put
themin a drawer, and then the next time they cone up and
say, prove up your water rights or |lose them you don't
prove themup and that's how they're retired.

There is not a process in Nevada law to retire a
water right. Wat you do is you take part of that 60, 000,

put it in the drawer, and when the engi neer conmes back and

says, "Prove it," you say, "I won't," and then they say,
"Ckay, gone." And now the 60,000 is now 59,800. Dd | do
the math wong? |If | was good with math that woul d have
been great. But you get the idea. That's the way you get
this basin back into balance is by requiring people to
acquire those rights and put themin a drawer.

PRESI DI NG MEMBER DOUGLAS: M. Harris, | do get
the idea. It would be good if that was in the form of

guestions to one of your wtnesses so that we get evidence
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in that we can quote to in the transcript and use in a
evidentiary way but | understand what you' re saying. Was
t here anythi ng nore?

Al right, M. Marshall.

MR. MARSHALL: | was just going to point out that
what we just heard from Sarah Peterson is essentially the
sanme approach that we're taking in our condition except that
she's asking for three tines nore than what we're asking
for. W're just asking for actual project water use offset,
which we think is consistent with CEQA and what we're
[imted to.

MR. CONWAY: If | may also rebut the | ast
statenent of M. Harris'. |If people who weren't using these
water rights would | ose them we woul dn't have an additi onal
40, 000 acre-feet of water available. Because it's rare that
people are losing them As in ny previous exanple, the
Hi dden Hills Ranch took out a permit in '09, did not use the
wat er by 2011, filed an extension, see no indication of use
this year, they can file another extension. As | was told
by the Nevada State Engineer, this can continue indefinitely
until some point in tinme when they begin to ask questions.
So there is no formal systemfor renoving these water
rights, they are able to be shuffled and kept for a |ong
time without use.

MR. MARSHALL: |'d like to add that staff --
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PRESI DI NG MEMBER DOUGLAS: We're not ready.

HEARI NG OFFI CER CELLI: If we can just have a
nonent .

(Committee confers.)

HEARI NG OFFI CER CELLI: Ckay, we are still on the
record. W have been on the record all along, | think.

Thi s has been an interesting discussion,
panelists, and we thank you for that. The Conmmittee feels
at this tine that we have enough information with regard to
t he questions involving Condition of Water Supply-1 and the
over-draft.

In terms of the issues as far as we know, that I
wrote down, we had this issue, we've got an Amargosa River
i ssue, we have the issue with regard to -- we did al ready
touch upon a little bit the water-dependant vegetation,
whi ch was the nmesquite. W sawall that. | don't know if
there is going to be need to get into that anynore as a
wat er issue versus a Bio issue. | wonder, M. Belenky, did
you, we have been tal king about, we talked a little bit
about the nesquite, of the effect on the nesquite thicket or
whatever we're calling it. 1'mwondering whether it nakes
sense to really finish that one off today versus draggi ng
that into Bio tonorrow?

M5. BELENKY: | think we can, if we can still talk

about groundwat er dependant vegetation besides the nmesquite
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tonorrow then we can tal k about it tonorrow.

HEARI NG OFFI CER CELLI: Ckay.

MS. BELENKY: Then there was the issue that cane
up in the part about traffic and visual where they're going
to put in new vegetation, which sonmeone said was an
infinitesimal anmount of water, which I was hoping to get
staff to give ne sone nore clarity on what anount of water
they think that -- or whether they have cal cul ated that
wat er and how nuch it would be.

HEARI NG OFFI CER CELLI: GCkay, so we have the, just
to kind of inventory what we have yet to handle. W' ve got
the Amargosa River issue, we've got the irrigation of the
| andscaping, we'll call it. W can put over the
groundwat er - dependant vegetation to tonorrow for Bio. Any
other issues with regard to water, staff, that we need to
cover?

MR, CONWAY: Just that you nentioned the Amargosa
River. One very key point to Water Supply-1 is that it
mai ntai ns potential outflows fromthe Pahrunp Valley to al
downstream resources. And without a real water savings we
cannot guarantee that the outflow will be the sane.

HEARI NG OFFI CER CELLI: Ckay, yes, that's an
inmportant fact. But | didn't want to get into the fact, |
just want to find out what the issues are that we need to

address at this point. So we have Anmargosa, we have
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irrigation of |andscape.

PRESI DI NG MEMBER DOUG.AS: Go ahead, do you have
anot her issue that you'd |like to put on the table?

M5. LAMM Yes, thank you very nuch

HEARI NG OFFI CER CELLI: Ms. Lamm

M5. LAMM Can you hear ne?

PRESI DI NG MEMBER DOUGLAS:  Yes.

HEARI NG OFFI CER CELLI: Yes.

M5. LAMM Ckay. Yes. Again, besides ny role at
t he Amargosa Conservancy | am al so a nmenber of the Nye
County Water District Governing Board. And Nye County did
submt a letter and their suggestion was also 3 to 1
retirement. There is a relinquishnment process in Nevada.

And al so, | have not heard anythi ng about the fact
that the state is preparing to designate Pahrunp as a
critical managenent area. They visited us in the fall and
said we have one year to help get the basin back in bal ance
or he will conme in and designate it a critical nanagenent
area. That's pretty serious.

And then also the other thing that | keep hearing
i s about 60,000, 63,000 water rights. |In addition to that
there are 12,000 donestic wells which have the right to punp
two acre-feet each with 8,000 nore lots that are eligible
for wells; that would be a total of 20,000 wells. That's

pretty nmuch 40,000 acre-feet in addition to the 63,000. |
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just wanted to point that out, thank you very nuch

HEARI NG OFFI CER CELLI: That was already in the
record, thank you.

M5. LAM  Ckay.

HEARI NG OFFI CER CELLI: | think that | can get rid
of the irrigation quickly because that's a yes or no kind of
guestion. So staff, can you, can anyone fromstaff quantify
t he anount of water that woul d be used to handl e the
irrigation of the proposed | andscapi ng? Now t hat
| andscapi ng, Ms. Bel enky, that was part of visual?

M5. BELENKY: | believe it was part of visual,
yes.

HEARI NG OFFI CER CELLI: Ckay.

MR. CONWAY: The applicant mght be able to
correct nme but | believe the proposed project's use in the
range of 115 acre-feet per year and the nmaxi num and what we
anal yzed was 140. So in that 25 acre-feet we do have a
smal | amount of domestic use, approximtely one acre-foot
per year for sinks, showers, drinking perhaps, and then sone
smal | amount could go to watering. So within that spare 25
acre-feet there's plenty of water to do desert shrubs or
what ever they choose to do for |andscaping. It's built into
the applicant's estimate and they m ght be able to coment
further on that.

HEARI NG OFFI CER CELLI : Let's hear from
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applicant's expert on that. |If you could tell us how nuch
wat er use the landscaping is going to take up.

MR. RQJIANSKY: W don't have precise nunbers
because we haven't designed it yet but overall our intent is
to stay with the 140 acre-feet.

HEARI NG OFFI CER CELLI: That's as nuch evi dence as
| think as we're going to get on that question.

Let's turn to the Arargosa River issues. | wonder
if staff is in the best position to frame the issue. W
understand that there is a concern as to whether the use of
t he groundwat er would affect the flows of the Amargosa
Ri ver. Can you speak to that?

MR FIO Yes, this is John Fio.

HEARI NG OFFI CER CELLI: Thank you, M. Fio.

MR FIO The situation is basically in a nutshel
t hat nobody really knows if any water goes fromthe Pahrunp
Valley to the Amargosa River. You know, it's far away and
there's a ot of potential conplexities that could, you
know, prevent water fromgetting there. So staff's position
was, to be conservative and just to ensure that there would
be no change in the existing outflow fromthe basin, and in
that way it woul d protect whatever receiver of the water
exi sts downstream

HEARI NG OFFI CER CELLI: So am | correct in the

assunption that when we saw, earlier staff put up a diagram
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showing the 13 wells. There was a well in the southwestern
corner down there off by itself. |Is that a nonitoring well?

MR. CONWAY: It is a nonitoring well to define the
project's inpact in the local vicinity. It does have the
i ndirect benefit of being in the direction of the river and
that data will be available to those that are interested in
it. But i's nore specifically to define the project's
specific inpact in all directions. W have wells in the
north, south, east and west and this hel ps kind of shape the
i npact in the area.

HEARI NG OFFI CER CELLI: GCkay. M. Brown, do you
have a different view of the issues affecting the Amargosa
Ri ver?

MR BROWMN: On this issue I'd like to defer to
Andy Zdon, our hydrol ogi st here.

HEARI NG OFFI CER CELLI: Ckay.

MR ZDON: | would actually agree with staff that
nobody knows what the connection is between the Pahrunp
Vall ey and California Valley, which is within the Amargosa
Ri ver drainage. And it is -- you know, there is a serious
| ack of data in that area. But | think it's good to stress
what we do know about California Valley. There is a spring
down at the southerly end of California Valley called Tule
Spring, which is about, the water |evel on that is about 600

feet below the | evel of the project.
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There is a major fault that runs through the -- a
northeasterly fault that runs up the valley called the
Crystal Springs Fault. It's effect on groundwater flowis
al so unknown.

As you go up the axis of the valley towards
Pahrunmp Vall ey and the project area, which is to the
nort heast, what separates California Valley from Pahrunp
Valley is a low divide, low hills of volcanic rocks and five
toten mllion year old sedinents.

Also there is a, in the center of the valley is a,
we do know that the basin fill is essentially 1500 feet
thick. So there is opportunity for water to fl ow down in
t hat direction

| f we ask ourselves, if we | ook at groundwat er
that is right up at that divide, and that is clearly flow ng
down towards Tule Spring on the Amargosa side, you have to
ask yourself, where is that water comng fron? It is very
unlikely that any recharge occurs in those low hills. It's
pretty nuch off-gradient fromany recharge that you m ght
get comng off of the Kingston Range. And it's very likely
that there is some seepage from Pahrunp Vall ey sout hwesterly
into California Valley, the extent of which is conpletely
unknown.

Looking at the total project punping, which is 140

acre-feet a year, in conparison to the springs that would be
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affected by a reduction in flowin California Valley, which
are primarily around Wl Il ow Creek. There are sonme seeps and
springs along the east side of the Amargosa Ri ver Canyon and
the area around Tecopa Heights in general. The actual
spring discharges, surface discharges, is around, is
estinmated around 1,000 acre-feet.

HEARI NG OFFI CER CELLI: | want to direct your
attention to the overhead because there is a map of Pahrunp
Valley and it mght, mght assist everybody if you can kind
of give us sone sense of where these things that you're
describing, the Tule Spring, California Valley, WIIow
Creek, the Amargosa River.

MR ZDON. Ckay. Ckay. So you see where
California Valley is labeled. There is a spring just to the
sout hwest of the word California, that is Tule Spring.

HEARI NG OFFI CER CELLI: Ckay.

MR ZDON: The low hills, I nmean the low -- the
two blebs to the northeast of the words California Valley
are the sedinents on the northwest side and the vol canics on
t he sout heast side. The Crystal Spring fall runs generally
al ong the northwest side of the Kingston range parallel to
the axis of the valley to the northeast.

Further down you'll see sone springs right along
the edge of the river there. And those, those springs due

sort of west/southwest of California Valley would include
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W1l ow Creek and sone of the springs along the Amargosa
Ri ver canyon. All those dots.

MR HARRIS: |I'msorry, what were the dots?

MR. ZDON. Those are springs.

MR. HARRI'S: Springs, okay, thanks.

HEARI NG OFFI CER CELLI: GCkay. So this map |abels
the Amargosa River as it's flowing north towards Death
Val | ey.

MR. ZDON: No, it's flow ng sout hward.

HEARI NG OFFI CER CELLI: That's south? Okay.

MR ZDON: it flows south from Nevada, down
t hrough the Amargosa River Canyon, then makes a big bend
around the south end of the Amargosa Range into Death Vall ey
Nati onal Park where it term nates at Death Valley Salt
Fl ats, bad water.

HEARI NG OFFI CER CELLI: GCkay. Got it, thank you.

So you were explaining how the project affects the Amargosa
Ri ver.

MR. ZDON. Yeah. So there is, you know, as far as
the springs in the i medi ate area down-gradi ent from
California Valley, we're |ooking at the actual spring
di scharges of around 1,000 acre-feet a year. So we are not
tal ki ng about a | arge anount of flow, however, there is
agricultural use that depends WIlow Creek in particular,

there are wildlife uses, and of course, all of those are
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sources of flows for the wild and scenic river.

Qur concern is that although there is a well to
the southwest to nonitor those inpacts there is no mechani sm
like there is for Stunp Spring to affect water nmanagenent of
the project if inpacts are seen heading into the California
Val | ey ar ea.

One of the things we would |ike to see, a very
simlar type of nonitoring programto address those issues.

And | think that's really the crux of the point I'm
di sagreeing wth.

HEARI NG OFFI CER CELLI: Very clear, thank you. So
really the issue here is what mtigation, if any, would be
appropriate with regard to fl ows sout heast of the project
towards the Amargosa River.

MR. ZDON. Right, correct. Especially given the
absence of data points down there or nonitoring points. By
the tine you do see an inpact it may be sonething that's
irreversible.

PRESI DI NG MEMBER DOUGLAS: Let nme ask, is the
i ssue about mtigation or is the issue about what additional
nmonitoring m ght be necessary to --

MR. ZDON. Both, both. It would essentially be
what nonitoring is going to be done, and then based on what
you see fromnonitoring, if you see an inpact, what would

that mtigation | ook |ike.
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PRESI DI NG MEMBER DOUGLAS: kay.

HEARI NG OFFI CER CELLI: And you presented that to
staff at some point, | suppose, in some workshop?

MR, ZDON: Just in my testinony.

HEARI NG OFFI CER CELLI: Okay. Now let's hear from
staff, what is the staff's reaction. Wat is staff's
position on the issue regarding potential inpacts fromthe
project to the Amargosa River?

MR FIO This is John Fio again. As | stated
previously and as the witness testified, we really don't
know. And our position was that as long as we maintain the
wat er budget that the outflow would be unaffected. And al so
al ong those |ines, you know, there is going to be a down-
gradient well. If there would be, if there were an inpact
propagati ng down-gradi ent you would see it.

HEARI NG OFFI CER CELLI: Now that's an inportant
point. You're not tal king about the southeast corner well,
there's another well?

MR FI O Sout hwest corner.

HEARI NG OFFI CER CELLI: The triangle only. So
there is not another well beyond the sout hwest corner of the
proj ect site.

MR. CONWAY: There is and the applicant showed it
on their figure that showed all the nonitoring wells. |

think it's about one and a half m | es sout hwest of the

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O D W N kB O © O N o 00 M W N R O

193

sout hwest corner of the project site.

PRESI DI NG MEMBER DOUGLAS: Is it staff's position
that the well that's in the southwest corner of the project
site is sufficient to informstaff of any inpacts fromthe
project that could conceivably affect the Amargosa River?

MR CONWAY: | don't think staff woul d ever be
confortable, at least at this tinme, concluding any kind of
an inpact fromthat well directly because even the distance
between that well and the river is still great. There are
still a couple nmountain ranges separating that well and the
river. So regardless of what that well ever showed in the
future, establishing a connection would be very difficult.

PRESI DI NG MEMBER DOUGLAS: | am not actually
aski ng about a connection, | amjust asking in terms of the
poi nt made by Amargosa River Conservancy's w tness on
whet her there is adequate nonitoring to detect whether then
could be an issue. Do you think that there could be an
i ssue that woul dn't be picked up by the well? That's what
|"masking. |If there were an issue would you see sonet hi ng
in that nonitoring well?

MR. CONWAY: The purpose of that well is not to
protect the river.

PRESI DI NG MEMBER DOUGLAS: Right.

MR. CONWAY: The purpose of that well is to

predict the project's influence on the inmediate vicinity of
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t he project.

PRESI DI NG MEMBER DOUGLAS: Can | ask that question
of Amargosa River's witness as well then in terns of whether
you view that well, how hel pful do you view that well in
nmonitoring its potential connection?

MR ZDON. It's a point.

PRESI DI NG MEMBER DOUGLAS: It's a point.

MR ZDON. It's a point to nonitor. W have
actually recormended that three nonitoring wells be
installed down there to actually | ook at the gradi ent across
that divide and actually do sone geochem cal sanpling as
well to see if it's even the sane water that we're tal king
about, if it's the sane chem cal characteristics.

PRESI DI NG MEMBER DOUGLAS: Ckay. And did you nake
that proposal in a workshop?

MR BROMN: It was in testinony.

PRESI DI NG MEMBER DOUGLAS: You nmade it in
testinmony, you nmade it in testinony, okay.

MR. ZDON. The presence of that well, though, as a
monitoring well, yet it does informwhat is happening. But
in the absence of any trigger attached to it, it just serves
to do that. Okay, we're seeing an inpact but there is
nothing that we are required to do to mtigate that or to
reduce that.

HEARI NG OFFI CER CELLI: GCkay. But what about the,
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what is your response to the idea that as long as the
project maintains the water budget there would be no
downstream ef fects?

MR ZDON: | think that woul d assunme that he
mai nt enance of that water budget is be retiring water rights
in the imediate vicinity of the project so that --

HEARI NG OFFI CER CELLI: Well before we get to that
let's step back into the nore theoretical and say --

MR ZDON: Yeah.

HEARI NG OFFI CER CELLI: -- assum ng that they
really could maintain the budget, would then that negate
any, if possible, effect on the Amargosa River?

MR. ZDON: Not necessarily.

HEARI NG OFFI CER CELLI: Wy not?

MR. ZDON: The Pahrunp Valley is a very |arge
groundwat er basin. And you could naintain that water budget
by retiring water rights or water use in the north end of
the basin, which will help to keep the basin in general in
bal ance. But in the inmedi ate area of punping you may still
have very little inpact on the code of depression. So there
are localized inpacts and there's basin-w de issues. And
the | ocalized, depending on where those rights are retired
or a consunptive use is retired, may or may not have a
significant effect on the actual inpacts we're seeing from

t he project.
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MR HARRIS: M. Celli, could | ask a question on
this point?

HEARI NG OFFI CER CELLI: Go ahead, M. Harris.

MR. HARRIS: Are there even groundwater nodeling
tools that can detect 140 acre-feet difference in a basin
the size we're tal king about to reach the Amargosa River 26
mles away?

HEARI NG OFFI CER CELLI: Wo is the question
directed to?

MR HARRIS: Staff or John Jansen or any of the
experts. | actually -- | just want to know if this could be
pi cked up in a nodel when you tal k about 140 acre-feet in
this scale.

DR. JANSEN: It would be in the margin of error of
any nodel. |It's too small to detect to that distance. And
as long as the regional water balance is maintained it's a
noot poi nt.

MR ZDON: | would actually disagree with that.

It woul d depend on the scale of the nodeling that is being
done. It would certainly need nore data than we have now to
do. G ven an absence of data a nodel is only as good as the
data that goes into it. And we, at this point, wouldn't
have data to put into a nodel to do.

HEARI NG OFFI CER CELLI: Between that point, see

the point up there on the projection. There's the well at
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t he sout hwestern corner and then there's that other, what
l"mgoing to call the nonitoring well that's further

sout hwest fromthere, you can see that. What uses are there
bet ween that point and the Amargosa River?

MR. ZDON. There is a date palmfarm there are
donmestic water users and that's primarily it.

HEARI NG OFFI CER CELLI: GCkay. And |I'm assum ng
there is nothing between that outernost sout hwestern point
and the one that's within the site. Oh there is, there is
actually Charleston View So there is sone use between the
sout hwestern point on the site and the next southwestern
point off-site in the well users from Charl eston View,
correct?

MR ZDON: Correct.

HEARI NG OFFI CER CELLI: Yes, okay. One nonent.

MR. BROAN: Can | add a conment?

HEARI NG OFFI CER CELLI: Who is speaki ng?

MR. BROMN: Brian Brown with the Amargosa
Conservancy.

HEARI NG OFFI CER CELLI: Go ahead.

MR BROM: 1|'d also like to point out that in
addition to the uses there are nunmerous w | derness areas,
areas of critical environnental concern as designated by the
BLM and surface water springs that are vital to wildlife and

so | would consider those to be uses.
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And on another slightly different issue. | think
everyone here has agreed that there's sinply not enough data
to make a call about whether there is this connection or
not. That being the case, because of the |longevity of this
project, | think it would be best to err on the side of
caution and require additional nonitoring fromthe applicant
along with sonme, sone type of triggering nmechanism And if
t his happens then that has to happen and that has to happen.

This is going to have a profound inpact on our area,
obviously, and it just -- | think erring on the side of
caution. Ignorance here -- not ignorance but |ack of
know edge al nost equal s risk, in my opinion.

MR. ZDON. And also just to nmention, these were
al so concerns also raised by BLM as wel | .

MR. BROAN: And Inyo County.

MR. ZDON: And Inyo County.

HEARI NG OFFI CER CELLI: Now I don't think, Inyo
County, you don't have a witness here on this, do you?

M5. CROM No, we do not.

HEARI NG OFFI CER CELLI: GCkay. And | am sure that
if you had nore evidence on the potential connection between
this potential project and the Anmargosa R ver we woul d have
received it by now.

PRESI DI NG MEMBER DOUGLAS: | think we are nearly

through his topic in terns of at |east what | was hoping to
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hear, there may be nore. 1've got a couple of questions

again for Amargosa Conservancy's wi tness. You brought up

kind of some chem cal testing, essentially testing the water

in order to assess whether there is a hydrol ogi c connecti on.
| s that the purpose of the testing? Can you just briefly

descri be what kind of testing you neant and what it m ght

reveal. | amnot convinced that | understand what kind of
testing it is. | amalso not sure, given the distance
between the project site and the river, howillustrative it

woul d be, that's why |I'm aski ng.

MR ZDON. W are -- let nme, just as sone
background on sone of the work that we are currently doing
in the Amargosa River that this kind of hinges on. W are
currently doing work on behal f of Amargosa Conservancy and
t he Nature Conservancy and working on a coll aborative
project with BLM and the USGS on trying to eval uate what the
sources are of the springs and of the river flow of the
Amar gosa.

As part of that we just concluded |ast year a
sanpling of a nunber of springs throughout the California
portion of the Amargosa River basin before it enters the
national park. As part of that we were sanpling for genera
m nerals, nmetals and doing isotopic anal ysis, uranium
i sot opes, strontiumisotopes, oxygen, hydrogen and tritium

and the idea of trying to source where these waters cone
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from

One of the results of this is that as staff has
mentioned, it is a very conplex system And al nost all of
t he spring sanples showed signs of mxing frommultiple
sources. Unfortunately, Tule Spring is not a location in
whi ch you can get a good sanple fromso that sanple was |eft
out of the study. But they are very useful for sourcing
waters. There's a lot of data for Pahrunp Valley as well
already. And | think just a nodicumof work could elimnate
or renove the concern of whether there is flow fromthe
project area into California Valley.

PRESI DI NG MEMBER DOUG.AS: So you said the words
"modi cum of work." Can you unpack that a bit. What is the
wor k?

MR. ZDON:. Yeah, we were |ooking at three
monitoring wells that would be arranged in a geonetry that
woul d all ow us to get a hydrol ogi c gradient across that,
that divide. And also |ooking at doing that same round of
chem cal sanmpling for those three wells and conparing that
to what the project's water chemstry is and seeing if there
is even a match of the sane kind of water that we're seeing
in the Amargosa.

PRESI DI NG MEMBER DOUGLAS: Ckay. All right, so |
amgoing to ask you to explain something really basic to mne.

When you're in this area and you sort of | ook at the rocks,
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the formations and everything. You see a |lot of different
colors so obviously a lot of conplexity in terms of mnerals
or other chem cals that m ght be present are reflected in
the rocks in the strata that you can see and obviously that
whi ch you cannot see. So how do you nake a connection? |'m
intrigued. |I'mjust trying to understand how this testing
wor ks and how cl ose a connection you can draw between the
source of the water and --

MR. ZDON:. You're doing forensics on water.

PRESI DI NG MEMBER DOUGLAS: That's what it sounds
like.

MR. ZDON. That's essentially it. And you're
| ooking at, you're |ooking at what the water chem stry is in
springs that occur up in the source areas, to see what
source area background characteristics are |ike. By doing
that we've already done sone of that work. W have been
sanpling springs up in the Kingston range, for instance, so
we have ideas of what the characteristics of those spring
waters are already |ike. Looking at several different
hi gher-end springs, higher elevation springs in the various
ranges. W get those end points because it's pretty clear
they're not probably m xing with anything el se.

And it's actually having that background t hat
enabl ed us to | ook at sonme of those other springs, for

i nstance, down closer to the Amargosa River, to say, hey,
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these are definitely |ooking |ike m xtures of one, two,
maybe four different source waters.

Going into this project we are expecting nuch
nore, much nore waters that were typical of the Pahrunp
Val | ey, cal cium bi carbonate waters. Unfortunately, we have

very large data gaps. And as you get down to the river it's
not like that but that doesn't preclude m xing of calcium
bi carbonate waters with the other waters that we're seeing.
PRESI DI NG MEMBER DOUGLAS: kay.
MR ZDON. So it is, it's a very conplex process.
But if you have a location that is in close proximty to
California Valley, as the project is and wells which are
sanpl ed, and we can take a | ook at these other new ot her
points in the California area and along that divide, if
there's sone substantial differences in that water chem stry
and those characteristics it is very likely that there is no
flow cutting across or very limted flow com ng across that
divide. And the answer is there.

PRESI DI NG MEMBER DOUG.AS: Right, and that makes
sense. One nore question for you. Wen you were asked your
views on staff's condition in water and whether it was fully
protective of the Amargosa River | think what you said was,
if in fact the project's water use is mtigated at a 1 for
1, I"'mputting words in your nouth so you need to correct ne

if I"'mnot doing it right. If it's mtigated by reductions
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of consunptive use on a 1 to 1 basis, that woul d probably
address the concern except that you had the renaining
concern of where the reduction in punping was occurring
because it mght or m ght not affect or help the Amargosa
River. 1 don't know if | asked that clearly enough but
that's what | think you said

| guess ny question is, in your view, how close to
the project site is close enough or what are good areas for
punpi ng to be reduced that actually would help the Amargosa
Ri ver or could help, you know, versus what's too far away?
Can you put any geography on this as you | ook at that map or
is it just that we're not sure but further is not as good as
cl oser?

MR ZDON. | F you were to retire rights in Pahrunp
Val l ey that was closer to say Stewart Valley, which in the
nort hwest corner of Pahrunp Valley, | would suspect that it
woul d have very little effect on being able to mtigate the
actual effects of punping fromthe project.

Preferably if you are on the sane side of the
fault that would be best of all worlds. But certainly in
the south end of the basin in particular. The fault, as a
barrier -- then this actually raises another concern that's
been brought up about the fault acting as a barrier and
bei ng essentially protective, a natural protection from

punpi ng on the springs, Stunp Spring.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN NN R R R R R R R R R R
A W N RBP O © 0 N O O M W N B O

25

204

If that's the case then that water that is being
punped out has to cone fromsonmewhere. So it would be, it
woul d seemthat there would be actually a propagation of
draw-down nore in the direction of California Valley in the
opposite direction than there would be across that fault.
And which is also the down-gradient direction. So certainly
bei ng on the sanme side of the fault would be nobst protective
of all. But certainly in the immediate vicinity of the
project area and the area of concern would be inportant.

MR HARRIS: Can | ask for clarification on a
factual issue?

PRESI DI NG MEMBER DOUGLAS: Pl ease.

MR. HARRI' S: The question was asked about what is
between the project site and the Amargosa River. |s Tecopa
bet ween, is that between the two?

MR. ZDON:. Yeah, an area called Tecopa Heights

woul d be, which is a residential area to the south of Tecopa

Hot Spri ngs.
MR. HARRI S: About how many resi dences?
MR. ZDON: How many is that?
MR BROMWN: | would say 80 to 100.
MR HARRIS: Ckay. And all on well water there?
MR. BROMWN:  Yes.
MR HARRIS: And is the date farm between the

project site and the Amargosa River?
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MR BROWN: Yes, it is. Not in a direct |ine but
in the general, general flowit is, yes.

MR. HARRI S: And how nmuch wat er usage do we think
we have on the date farnf

MR. BROMWN: We have about 25 acres of date pal ns
on drip irrigation systens as well as two irrigation -- two
donmestic wells. | can't really put a nunber on it but
that's a description of our usage.

MR HARRIS: So a ballpark. | don't know about
dates. How water intensive are they?

MR BROMWN: |I'msorry, | can't give you a nunber,
| don't know.

MR HARRI'S: You don't know how nuch water is used
on the date farn? Don't you own the date farnf

MR BROWN: | do.

MR. HARRI S: But you don't know how much water you
use on an annual basis?

MR BROMN: | can't give you an accurate nunber at
this tine.

MR, ZELLHOEFER: M. Celli?

HEARI NG OFFI CER CELLI: One nonent. kay,
M. Zell hoefer, please go ahead.

MR, ZELLHOEFER | mght be able to help here with
t he water question because the Amargosa River flows entirely

t hrough ny property and | have done extensive research and |

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N R O

206

amcurrently working with the Departnent of Fish and Gane.
So if anybody wants to know they coul d ask because | know
how much water is going through there.

HEARI NG OFFI CER CELLI: Thank you. GOkay, with
that then et me ask the parties. | believe that we have
covered all of the issues under the heading of Water Supply.

| s there anyone who di sagrees with that?

MR. ARNOLD: | woul d di sagr ee.

HEARI NG OFFI CER CELLI: M. Arnold, please go
ahead. OCh, that's right, I amso sorry. You are one of the
W tnesses; but since you're not sitting with the experts |
forgot. o ahead.

MR. ARNOLD: I'Ill accept your apol ogy.

Actual ly, you know, | think equally inportant and
quite visibly absent fromthe discussion here today is the
cultural considerations and inplications to the waters and
soils that we have been tal king about. | think that
yesterday when | was trying to share sone cultura
information there was -- admttedly, it's a very difficult
topic for us to tal k about because it's things that we
typically don't tal k about, they're understood. But
recogni zing the inportance with the Conmttee and the other
parti es not understanding or having the benefit of that
cul tural know edge it's obviously inmportant for us, | think,

totry to share or inpart sone of those, those perspectives.
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Now with respect to sone of the coments that
you' ve heard about the uncertainties and whether or not
there's, you know, connections between certain areas and
what have you. Culturally, we know that there are. And so
those are things that we describe in many of our stories,
our songs, it's enbedded within our epistenology. Were
you'll, you'll hear about people tal king about the
i nportance of the areas. The interconnectedness that
happens when sonet hi ng happens in one area it can upset or
di srupt or cause an inbalance into, into the resources.

So | think with those words said, | think that, as
| shared yesterday, there's obviously going to be sone
overl ap between what we have in the respective sections so,
i.e, the soils and waters versus cultural resources versus
vi sual resources and what have you

But | think that we need to really consider al
the things that we see. So for exanple, in |ooking and ki nd
of cutting to the chase, initially where you were | ooking
for sone issues of disagreenment, | think there are sone of
those areas that we have also with respect to cultura
perspectives and inplications.

There was no parallel study, obviously, that was
done incorporating or having an Anerican Indian interface
with tribes to try to ascertain those perspectives. | nean,

there were sonme things that were gathered in the ethnography
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that was done, that will be presented under the cultura
resources section, but it wasn't all-inclusive nor was it
intended to be a water study |i ke what you're hearing peopl e
tal k about, just as all the other respective disciplines.

There was no consideration in any of the
di scussion that you heard here today of Southern Paiute
epi stenology as it relates to waters and soils. There is no
docunent ati on or understandi ng of traditional ecol ogical
knowl edge as it relates to soils and waters. There is no
eval uati on or understandi ng of inpacts to the Southern
Paiute life, ways and cultural |andscapes as, again, as it
relates to the soils and water.

| think having that said, there is sone val ue and
| see sone parallels here for sone of the information that
i s being suggested as far as nonitoring wells. That perhaps
sonme of that may be able to help, for lack of a better term
is to ground truth some of the things that not only we're
seeing culturally but maybe hydrol ogically, what people are
seeing or hypothesizing. So | think there would be sone
val ue to that.

Further, | think that with respect to trying to
understand the inplications to the cultural |andscapes.
There is the need to bring in, to expand the nunber of
i ndi viduals that were brought in initially, even in the

et hnographi c assessnent for the ethnography that was done
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for this project. Because | think there's |ots of other
tribes that are around that don't -- that are -- that rely
just as heavily on the area just as the local, the | ocal

Pai ut e people do too. Because through our songs and our

stories and our beliefs, | nmean, they're all cyclical.

| think noreover with this there is -- when you
were asking mtigation. | think this would help
substantiate sonme of the need for not only looking at -- if

there is a retirenent of water rights or if we're | ooking at
vari ous ways to deal with those certain aspects. | think
there is going to be an equal, legitimte concern for,
again, trying to get sonething for |I guess |and set aside
because of the inpacts of this.

And clearly sonme of those are going to be
addressed and concerned not only in the cultural resources
section. But |I think as well it would happen, as
information is comng out in the future |I think you'll see
nore and nore cultural substantiation of the information
that is being brought forward.

HEARI NG OFFI CER CELLI: It's alnost like we're
doing this backwards in terns of cultural since cultural is
on Fri day.

MR. ARNOLD: Well, when we saw the Pinta, N na and
the Santa Maria, | nean, that's when we said, there goes the

nei ghbor hood.
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(Laughter.)
MR. ARNOLD: And had you only listened to us
perhaps we'd be in a little bit different situation now.
Unfortunately, that's why | think oftentinmes with
projects -- but | referred to yesterday about the ten
directions. That things, people don't recogni ze the
i nportance and the value of that. So whenever we do
anyt hing, and we woul d i npl ore everybody else to take on or
consi der those types of perspectives of whenever you do
anyt hing you al ways have to not only look at all the
directions in which something is going to be inpacted but
you | ook at the up and the down, the past, the present and
the future, and you | ook at yourself where that's going to
i npact you. And typically whenever you consider all that
you'l | have a pretty, you'll be grounded at |least in the
di scussions, in the decisions, and even the focus as to
where you're going. In life and with respect to projects.
So having said that, | think, you know, we have
| ots of beliefs about, about water. Water is a living
being. There's living beings within the water. W know
that when we use it cerenonially that you have to approach
it inacertain way. W know that you just don't go wal k
up. You can't be loud. You're not supposed to throw things
init. You re not supposed to disturb it. You have to

address it very appropriately and respectfully, culturally.
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You have to oftentines awaken it when you see the
water sitting there. Wen we use it traditionally we have
to awaken it to make sure that it's going to hear us and
respond to us. And we have to explain to it what we're
doi ng, what we're intending to do and how we're going to use
it. W knowthat the water is critical for keeping the
wor |l d i n bal ance.

As we see our life being mndful of those ten
directions, being mndful of all the resources and
everything that relies upon it, we knowthat it's first and
forenpst sonmething that is so vital to ensure the |ongevity
and the continuation and perpetuation of life in general.

So we know that in our traditional stories, and
this is where | get a little dicey because we have seasona
stories in which we can -- we call thembasically w nter
stories. And so when we're outside in the winter season we
can't be tal king about those things. And how we know t hat
is oftentimes when we hear the first sounding of the
nmour ni ng doves. And when those start com ng around we know
that spring has conme, that spring has already cone. It cane
here actually a couple of weeks ago, a few weeks ago. So
when we heard that we knew and that's our cutoff tine.

But capsulizing sone of that | think can sumarize
just a little. And again, just to try to give you a flavor

for kind of where we're com ng fromand building on a
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foundation, | think, for what you' re going to hear nore on
Friday. But | need to set this because | think it's germane
to the water.

So when we were | ooking at -- when the world was
new as we know, as we perceive it, we knew that this whol e
area was covered with water. That's what our story says.
There were certain islands, there were certain peaks around
of the nmountains that you'll see. Munt Charl eston was one
of those. There was an island there. And as that water
subsided -- the water was supposed to go many different
directions and it actually was supposed to be com ng right
t hrough where H dden Hills, where California Valley, al
that. That's where the water was to go.

And then we have sone deities in our culture that
decided, no, it didn't need to go that way and they shifted
it the other way. And when they shifted it it then ended
up, part of it ended up goi ng down where the Col orado River
IS now.

But we have a connection between what happens over
there even to what happens over here. And that's where
you'll start to hear nore about the salt songs, you' re going
to start hearing nore about what those songs nean because
that's part of that interconnection that takes you and
spells out all these different things. So our songs, for

exanpl e, are vocal snapshots that tal k about the areas, the
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resources, everything that's out there that |ays our
foundati on for our existence as peopl e.

We still rely upon, we use water. W get up, our
day starts very early before the sun cones up, we have to
start things that way. W continue on. And we use water in
all of those opening prayers for part of our spirituality
and physically we have to rely upon that. W can't be
separated fromthe water.

And it's kind of interesting to us. | nean, you
know, how oftentinmes people say, well, gee, tell us about
this or tell us about that. Wen you ask us to tell you
sonmething, that's -- it's like trying to tell sonebody -- if
a doctor tells you, well, you know, your armis fixed. It
was broken so now we fixed it. And we | ook at that and say,
wel |l gee, that's great that you fixed that part but what
about the rest of you? Because you're all connected. And
that's what the land is, that's what the water is. And so |
use that exanple just to kind of explain how we, how we view
sonme of these things in the world.

So then beyond that, all those cultural
i nplications that we have, you know. And | shared with you
about the water. But there's those specific stories about
how t he water was placed here, how the springs are where
they're at, where they' re |ocated, why there were | ocated

there. There's a lot of that that's really absent, even in
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t he et hnographic information, because again it was so
capsulized in such an aggressive schedule that there wasn't
time to collect a lot of that information or that data.

So when we're using, using the water we know first
and forenost that we have to have that in order to keep the
world in balance. Wen we see things that get out of
bal ance, out of kilter, that's when everything goes awy.
And so people will oftentines | ook at things that they
t hi nk, okay, well we can -- we're going to build a solar
project or we're going to build a whatever kind of project.

The people don't know the inplications without fully
under st andi ng everyt hi ng.

And so that's where we see oftentinmes with this
particular project, while there is a | ot of science,
scientific perspectives in what's going on, fromthe
hydrol ogi sts or any of the other respective scientific
di sciplines, equally there is scientific disciplines that
study and tal k about who we are or what we are as well. In
addition to the information, the stories, the songs, the
traditional ecol ogical know edge, all the information that
we have that's enbedded into our, our know edge base that's
transmtted down culturally and transmtted orally from
generation to generation, as it has been since the beginning
of time. That's again, as we know it.

| think for us what you'll see and what you're
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hearing here is a lot of the inplications that will spill
over into the | andscapes as we know it because water is, is
critical within those | andscapes.

Summing up here, that | think that the creation
stories and how we were created here are such an integral
part of soils and water that has not even been touched here.

So clearly we're going to use all this information and

hopefully try to bring this, bring this forward. And we see

that that's something that will be in our responding briefs
as well. | nean, there's going to be a lot of specific
information there as -- which it's good for me to hear maybe

what you guys know, or with all due respect, think you know,
in respect to what we know culturally. Thank you.

HEARI NG OFFI CER CELLI: Thank you, M. Arnold. Go
ahead, Conmi ssioner Hochschil d.

ASSCOCI ATE MEMBER HOCHSCHI LD:  Thank you,
M. Arnold. | just wanted to thank you personally for that
and just to |l et you know you know, | take that very
seriously and the Commttee takes that very seriously and |
really appreciate you going to that |evel of detail and I
| ook forward to tonorrow and Fri day.

| just wanted to nake sure | got the ten
directions correct. North, south, east, west, up, down,
self, past, present and future; is that right?

MR. ARNOLD: You follow that, you'll not only find
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your way hone but you'll find your way where you're going
for the rest of your life.

ASSOCI ATE MEMBER HOCHSCHI LD: Al right, thank
you.

HEARI NG OFFI CER CELLI: M. Arnold, | wanted to
ask just to clarify because in a nonent we're going to nove
in everybody's evidence. Did you have any -- were you
proposing any mtigation different than what's been proposed
by the staff and applicant?

MR. ARNOLD: | think the only, the mtigation
di fference woul d be what was already identified in the
exhibits that | had previously identified. So those, those
mtigations would be the ones that woul d be suggested, |
guess, in addition to or to supplenent sone of those. And
one of those was |like when | was nentioning the | and because
that was sonething here that wasn't really discussed.

HEARI NG OFFI CER CELLI: The mtigation |and?

MR ARNOLD: That's correct.

HEARI NG OFFI CER CELLI: Okay. Now, before we
start, | start asking people to nove exhibits into the
record, this is also soils and water. And | don't recal
whet her there were any issues with regard to drai nage or any
of the traditional soils and water matters. Wre there any
such issues, parties?

M5. BELENKY: M. Celli, this is Lisa Belenky with
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the Center for Biological Diversity. W actually have two
nore qui ck questions on water and then we have one issue
with soil and water that may be able to go into Bio

t onor r ow.

HEARI NG OFFI CER CELLI: Ckay, let me, | just want
to -- first of all, your soil issue. Wat's the soil? Can
you give nme the --

M5. BELENKY: Yes, issues with cryptobiotic soils
and the anal ysis or |ack thereof.

HEARI NG OFFI CER CELLI: Ckay, | renenber reading
that in your papers. And your questions in water had to do
with what ?

M5. BELENKY: Well there's two questions. One is
that no one has di scussed the cunulative inpacts to water
fromthe associated other projects that are listed in the
cunmul ative. | think that does need to be addressed,
particularly when we get to this -- since we're dealing with
this question of whether nmonitoring is needed. That's one
i ssue that seens to have been ski pped.

And then the second is that this norning when we
wer e tal king about growth-inducing | had asked about staff's
conclusion that water limtations are a constraint to
growth; there is a conclusion in the FSA that states that.
And at the tine the staff person was not the water staff

person and I was told | should ask the water staff person

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

218

how t hey reached this conclusion when they are suggesting
that this project can be approved and yet they're saying
it's a constraint to any grow h-inducing fromthe project.

HEARI NG OFFI CER CELLI: Let's take that first. So
who -- is that -- that was directed to staff or applicant,
Ms. Bel enky?

M5. BELENKY: Staff.

HEARI NG OFFI CER CELLI: So staff, | don't know if
you were here when that question arose but there was sone
di scussion this norning during soci oeconom cs regarding the
limtation of water as being a, | guess the word | would use
is, a prevention to growth-inducing inpacts of the project.

Ms. Belenky, if I amnot asking this question very well hop
in. Can anyone address that?

MR. CONWAY: | can attenpt. | think I heard the
issue. |Is that sonething to do with how the fact that there
is not aton of water here, that that may limt growh; is
t hat correct?

M5. BELENKY: Wl |

MR. RATLIFF: Could I just ask for clarification?

Is this sonmething in the water testinmony or is it in one of
the other pieces of the staff testinony?

M5. BELENKY: It was in the growth-inducing
testimony, which we didn't have the staff person who had

witten it. But even so, staff said that that was not their
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conclusion fromthe soci oeconomcs staff, it was the water,
a conclusion fromthe water section, that they had relied on
t he water section.

MR. RATLIFF: | see.

M5. BELENKY: And that section actually makes a
proposed finding of fact so it's not just a generalized
i dea, oh, maybe there's not a |ot of water.

HEARI NG OFFI CER CELLI: Do you have that finding
of fact with you? M thought was that if you could read the
finding of fact --

MS. BELENKY: Sure | could do that.

HEARI NG OFFI CER CELLI: -- and let staff respond
to, to that finding.

MS. BELENKY: That's fine. | can do that.

HEARI NG OFFI CER CELLI: This way we'll all be on
t he sane page.

M5. BELENKY: It is a finding, proposed finding of
fact nunmber five in the section on growth-inducing. Just
for the record we know what page we're all talking about,
page 4.8-33. And it says, "The Pahrunmp Vall ey groundwat er
basin, which includes the Charleston View area, has
experienced significant declines in groundwater |evels
during the past 100 years and staff believes this to be a
serious constraint on any significant devel opnent."” And |

am asking staff the basis for that finding of fact if they
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are now proposing to approve this project?

HEARI NG OFFI CER CELLI: kay, M. Conway.

MR. CONWAY: | did work with our alternatives
staff menber to help develop this statement. This is nore
of a qualitative type of statenent. \When groundwater |evels
are declining it generally hints that the inflows and
outflows are not sustainable and that there is an eventual
end to -- groundwater |evel declines can't continue
indefinitely. So it's speaking to the |lack of potentially
-- to the potential |ack of a sustainable resource in the
declining environnment, declining water |evel environnment.

HEARI NG OFFI CER CELLI: Anything further on that,
Ms. Bel enky?

M5. BELENKY: Well, | amcurious because it is
stated as a finding of fact that constrains will constrain
devel opnent. That therefore there will not be growh
i nduced because this water lack will constrain the

devel opnment. That's howit's stated in the FSA. And |
woul d i ke staff to explain how they reached that concl usion
when they are assuming that this project will be approved
and then in the context of the cumul ative projects that we
know are out there and that were evaluated by staff in the
wat er secti on.

HEARI NG OFFI CER CELLI: GCkay. And | want to be

clear that that's a finding of fact that is proposed by
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staff, that certainly isn't a finding yet, if at all, by
this Comm ttee.

| did hear the word "staff believes" in that
finding, which would never find its way in a PVMPD, but I
think that that was sort of a qualifier initself. So let's
hear from-- so | think the question is, what is the basis
of that belief?

MR RATLIFF: M. Celli, one of the -- when the
staff was actually doing the growth-inducing inpact section
one of the things they were trying to address was to the
extent to which the project would be growth-inducing in the
i mredi ate project area at the south end of the Pahrunp water
basin area. If you build a project there is it going to
i nduce significant new devel opnent ?

And in those discussions we had discussions with
the county about the prospects for devel opment and | think
it would be useful, actually, to hear the county's point of
view on this matter. Because | think to some degree we -- |
know at |east part of our consultations were with the county
on this matter.

HEARI NG OFFI CER CELLI: | think that we would Iike
to hear fromthe county too but I think M. Belenky's
guestion was she wants to know what the basis of the belief
that the --

MR. RATLIFF: And I'mgiving it to you.
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M5. BELENKY: But the county of Inyo, which is the
California county, is one issue but the growth nmay al so be
i nduced across the state line in Nevada. And this Comm ttee
has already stated that they would | ook at that growth to
the extent that it will affect and inpact resources in
Cal i fornia.

HEARI NG OFFI CER CELLI: So let's --

M5. BELENKY: Water being one of them

HEARI NG OFFI CER CELLI: So what is your question
then to staff is --

MS. BELENKY: Yes, | think --

HEARI NG OFFI CER CELLI: -- what is the basis of
t hat belief?

M5. BELENKY: That water will be a limting factor
on the growth induced by this project.

HEARI NG OFFI CER CELLI: From any of staff's
W t nesses.

MR. CONWAY: | don't believe in the water section
we identified any growh that would occur as a result of
this project and I am not sure what was subnmitted into the
record by other staff nmenbers. But | had some input on how
that statenent was phrased in attenpting to help our other
staff menber. Maybe | don't understand the inplication of
it, so.

HEARI NG OFFI CER CELLI: I'mtrying to help you out
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here, Ms. Bel enky, but (overlap).

MS. BELENKY: Well, | think we can nove on because
clearly staff isn't -- the both staff who were here on the
two sides of this don't have an answer so that's fine.

MR. CONWAY: | can attenpt to address what | think
it should say.

M5. BELENKY: | do think it would be interesting
to hear what you woul d say about the cunul ative inpacts,
whi ch have not been discussed by this panel. Because the
assunption during all of this discussion was that the only
draw-down was of this 240 acres or whatever fromthis
proj ect .

HEARI NG OFFI CER CELLI: One-forty.

M5. BELENKY: But the cunul ative analysis fromthe
-- in staff's FSA fromother projects that they did consider
curmul atively is far higher than that.

HEARI NG OFFI CER CELLI: Go ahead. | wanted to say
t hat when we asked what the issues were we didn't hear
anyone speak up about curnulative but if you have a point to
make on that go ahead.

M. Conway, you were going to answer somnething.

MR, CONWAY:  Yes.

HEARI NG OFFI CER CELLI: You were cut off. You're
free to answer the first question and then if you want you

can go into the cunul ati ve questi on.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

224

MR CONWAY: | need to be rem nded of what the
first question was but I do want to say we did anal yze the
curmul ative inpacts. But this is a separate issue, as |
understand it, fromgrowth-inducing inpacts. So | need a
little clarification on the question. | can speak to the
curmul ative inpacts and | esser to the growt h-inducing
i npacts.

M5. BELENKY: Well thank you. | think that you
already made it clear that you didn't anal yze the grow h-

i nduci ng inpacts. So since we don't have the correct staff
person for that I don't want you to try and answer sonething
you haven't evaluated. |[If you do have any comments or
anyt hi ng you coul d say about the cumul ative inpacts, which I
believe that staff found significant and the anount of water
curmul atively that staff analyzed as coming in this area from
projects, that would -- | think that would be useful because
it actually does go to the grow h-inducing as well, which
have been trying to elicit staff testinony about for two
days.

HEARI NG OFFI CER CELLI: So let's hear fromstaff
regardi ng the findings regarding cunul ative inpacts on water
suppl y.

MR. CONWAY: We identified a few other projects
that could potentially conme into existence in the vicinity

of the project, within nmaybe a radius of 10 to 15 mles or
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so. The nost significant one we found was at the tinme a
project called Sandy Valley, not to be m staken with Sandy
or Mesquite Valley, which is to the southeast of this
val | ey.

But the Sandy Valley Project has a Plan of
Devel opnment in with BLM which may have progressed actually,
| think I saw a headline, but at the tine it was a Plan of
Devel opnent to use | and sonewhere within a -- it was a | arge
-- sonewhere within a 15,000 acre group of land. And that
woul d have been, that's proposed for the Nevada side of the
border. And again, this is just a Plan of Devel opnent, it
has not begun a formal environnmental process but staff
included that. That project is expected to use up to 170
acre-feet per year if it were to conme into existence.

And there were a couple of other smaller use power
projects, one a PV project, sonething which anbunted to
sonet hing under 10. Well actually two PV projects that we
listed that could be somewhere under 10 acre-feet per year.

And t hen next door to the H dden Hi|lls proposed
project is the St. Therese M ssion, which has the potenti al
to use up to about 18 acre-feet per year, as they described
in one of their hydrogeol ogy reports.

HEARI NG OFFI CER CELLI: Actually, you know,

M. Conway, |I'msorry to interrupt but we do know t hat

that's in the record. There is always the inventory of the
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ot her projects or potential projects in the area. The
Commttee is nostly interested in howit is that, as

Ms. Bel enky said, staff cane to the conclusion that there
was a significant inpact?

MR CONWAY: Staff did not find that there was a
significant inpact.

HEARI NG OFFI CER CELLI: A cunul ative i npact?

MR. MARSHALL: Wth mtigation. Witer Supply-1
mtigates the cunul ative inpact. Therefore, there would
have been a significant inpact without this mtigation.

That was staff's finding.

HEARI NG OFFI CER CELLI: I'msorry, | didn't nean
to ms-state what you said if that was the case
Ms. Bel enky.

MR. MARSHALL: So we did analyze the cumul ative
i npacts and we found that there would be a significant
impact with this project and all the other projects in the
area and so we also are counting on Water Supply-1 to offset
that cumul ative inpact. The project is only responsible for
of fsetting its contribution to the cunul ative inpact so
that's we we're using that condition

HEARI NG OFFI CER CELLI: And before you ask you're
guestion let nme just ask, was there any di sagreenent with
staff, or rather with applicant, on the point of cumulative

i npacts, was there any issue there?
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MR. MARSHALL: Not that we're aware of.

HEARI NG OFFI CER CELLI: Okay, go ahead
Ms. Bel enky.

M5. BELENKY: Well it does say that it could be
significant. |If staff's testinmony is it's not significant
after mtigation that's fine but that's not the sane as that
it isn't significant, that the cunulative inpacts aren't
significant, it just neans that then they propose mtigation
to mtigate them That's a different question. You do your
anal ysis first, then your |ook at your avoi dance and
mtigation. That's how CEQA works. Not to be testifying
about the |aw

HEARI NG OFFI CER CELLI: But.

MS. BELENKY: But.

MR MARSHALL: That's what we did.

M5. BELENKY: And | would also like to -- yes,
that's what you did but that doesn't nean it wasn't
significant, that the cumulative couldn't be significant in
this area. And | also just wondered if any of the other
panelists had any -- had anything to say about the
curul ati ve i npacts because nobody raised it. And | do -- |
don't nmean to keep harping on the growt h-inducing inpacts
except for the fact that it wasn't analyzed and the only way
| can get at it is through each of the, each of the other

silos that we're discussing.
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HEARI NG OFFI CER CELLI: But | think that at this
point | understand that you're satisfied, we've taken that
one as far as we can with the witnesses you' ve had provided.

M5. BELENKY: Yes, thank you.

HEARI NG OFFI CER CELLI: Ckay, thank you. And |
think there really is no issue, apparently, with regard to
curul ative unl ess any of the other w tnesses on the panel
wanted to speak up with regard to cumnul ative inpacts of the
project. And apparently there are none.

W were going to hear fromthe County of Inyo at
t he suggestion of staff with regard to water. Go ahead,

Ms. Crom

M5. CROM Wth respect to the cunul ative inpact
anal ysis and the growt h-i nducing inpacts and the limtation
on devel opnent in that area due to the water supply. |
think the county addressed this specifically in response to
the notion in limne that was filed by applicant and it
really dealt with what is the process by which you obtain a
well permt and a certificate of occupancy and having a
pot abl e water source. And so that -- there is not a nagic
nunber .

But the county did opine that if, you know, there
were a lot of residential units that were put out there at
sonme point there may be a tipping point where sonmeone woul d

not be able to, in a cost-effective manner, drill a well and
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provi de a residential water supply that would allow themto
obtain a certificate of occupancy. So this really went to

permtting issues. And | think this was well addressed in

our response to the notion in |imne.

HEARI NG OFFI CER CELLI: Thank you. Wth that then
let's get finally -- we've spoken regardi ng the water
[imtations, we've spoken regarding the cunul ative inpacts.

Were there any issues regarding soils that were an issue,
applicant or staff, that need to be addressed now? Because
we are including -- | know that staff wote the FSA with the
wat er supply section separate fromsoils and water but the
probability is that the PMPD, which is the Presiding
Menber's Proposed Decision, would reunite those two areas
and have sinply a soil and water section in which water
supply would be a part of that. So do we have any issues
with regard to soil or drainage, surface water?

MR HARRI'S: No.

HEARI NG OFFI CER CELLI: Staff, do you agree with
t he applicant on that?

MR RATLIFF: | believe we have no issues with the
applicant on that. M. MacDonald had, | think, a fairly
| ong di al ogue in our workshop with our witness on surface
wat er concerning the use of certain flood control devices
whi ch m ght be shaped for recharge. | was never quite

certain whether all of her questions or concerns about that
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anal ysis were addressed but | know there was a rather

| engt hy col | oquy between them at the workshop. And then
think they discussed it again after the workshop and |I' m not
sure what the final resolution or if there was final

resol ution.

We do have the witness who prepare that testinony
on the line should there be questions. Unfortunately, |
don't think Ms. MacDonald is here to, to ask questions. But
we do have a witness available to answer themif there are
further questions.

HEARI NG OFFI CER CELLI: W're pretty concerned
about Ms. MacDonal d. She has been such a heavy partici pant
in these proceedings. W don't have any idea why she is not
here today.

M5. CROM M. Celli, we were able to -- this is
Dana Crom fromlnyo County, sorry. W were able to make
contact with Ms. MacDonal d and she sinply inforned county
staff that she would not be attendi ng today.

HEARI NG OFFI CER CELLI: Well I"mglad -- at |east
she's well enough to tell us that so we're glad to know t hat
she's, it's not bad news. But she did say that she wanted
to test the evidence with regard to soils in the context of
the, of the mrrors and so I'msorry that she's m ssing that
opportunity today.

So with that then let's go first with applicant
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for soil and water. Do you have a notion with regard to
exhibits for soil, soil and water and water supply?

MR HARRIS: Yes, we would nove our exhibits for
both soil -- I'"'mglad you' re going to put themback in the
sane nanme because | can't deal with the new nonencl ature,
apparently. For both subjects. |1'mgoing to ask
M. Carrier to read those exhibits.

M5. CARRIER. Wuld you |ike themtogether or
separatel y?

HEARI NG OFFI CER CELLI: You can separate themif
you W sh, whatever nmakes nost sense to you. Sequenti al
woul d be ni ce.

M5. CARRIER  Soils and Surface Water, Exhibit 1,
Exhibit 2, Exhibit 48, 49, 70 and 71. Water Supply, Exhibit
1, 2, 4, 6, 28, 29, 30, 31, 45, 70, 71 and 72.

HEARI NG OFFI CER CELLI: Let ne read those back.
For Soil and Surface Water, 1, 2, 48, 49, 70 and 71. Water
Supply, 1, 2, 4, 6, 28, 29, 30, 31, 45, 70, 71 and 72.
got themall?

M5. CARRIER  Correct.

HEARI NG OFFI CER CELLI: Ckay, that's the notion.
| s there any objection by staff?

M5. WLLIS: No objection.

HEARI NG OFFI CER CELLI: GCkay. Objection fromthe

County of Inyo?
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M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: Amargosa Conservancy?

MR. BROAN: No objection.

HEARI NG OFFI CER CELLI: Larry Levy is not here,
okay. The Center for Biological Diversity?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: GCkay. Wth that then
t hose exhibits are received into evidence.

(The above-referenced docunments, previously

mar ked as Soil and Surface Water 1, 2, 48,

49, 70 and 71 and Water Supply 1, 2, 4, 6,

28, 29, 30, 31, 45, 70, 71 and 72 were

received into evidence.)

HEARI NG OFFI CER CELLI: Staff, do you have
exhibits that you wish to nove into evidence with regard to
Soil and Water and Water Supply?

M5. WLLIS: W do. W'dIlike to put in for FSA
Exhi bit 300 the sections on Soils and Surface Water and
Wat er Supply and the same for the rebuttal, Exhibit 301.
Exhi bits 314, 315, 321, 322, 325 -- and that would be --

HEARI NG OFFI CER CELLI: | also have 326 is the
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Power Poi nt .

M5. WLLIS: Yeah.

HEARI NG OFFI CER CELLI: And 327 is the 3/12/13 BLM
letter.

M5. WLLIS: I'mgetting to those. Right, 325,
this woul d be the Supplenental Filings, résumes and
decl arations for John Fio, Paul Marshall and Gus Yates. And
t hen Exhibit 326, which was the PowerPoint; 327, the letter
fromBLM and 328 the Nye County letter, which I don't
bel i eve has been docketed but wi |l be docket ed.

HEARI NG OFFI CER CELLI: Was the 9th?

M5. WLLIS: OCh, I'msorry, it was docketed on the
11t h.

HEARI NG OFFI CER CELLI: That was a -- the 11th of?

M5. WLLIS: O WMarch, on Mnday.

HEARI NG OFFI CER CELLI: Then | have not seen this
one so this is a new one. Because | know that Nye County
put in sone coment and so --

M5. WLLIS: It's coments by Nye County.

HEARI NG OFFI CER CELLI: Al right, so this is 328.

Is it aletter?

M5. WLLIS: It's aletter to M. M. Mke
Monasmth and it's dated March 7th, 2013 from Nye County
Water District.

HEARI NG OFFI CER CELLI: That's 328.
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M5. WLLIS: And there are attachments as well.

HEARI NG OFFI CER CELLI: Wiich we are going to
consider all part of 328?

M5. WLLIS: Yes.

HEARI NG OFFI CER CELLI: How many, two pages?

M5. WLLIS: Two attachnents.

HEARI NG OFFI CER CELLI: How big are they? 1 just
wonder, are these duplicative of anything we al ready have in
t he record?

M5. WLLIS: They're a nenorandumand -- first is
a nmenorandumto Darrell Lacy, General Manager, Nye County
Water District from Levi Kryder, Geoscience Manager. And
the second is a menorandum from Levi Kryder, Darrell Lacy to
Jay Lazarus, President/Senior Geohydrol ogi st and El ke
Naunmbur g dated February 21st, 2013.

HEARI NG OFFI CER CELLI: Gkay. And then actually
the record should reflect this was docketed on the 11th.

M5. WLLIS: On 3/11.

HEARI NG OFFI CER CELLI: Gkay. So the notion, so
that's all of it, 300, 301. So the notion is to nove into
evi dence exhibits marked for identification as 300, 301,

314, 315, 321, 322, 325, 326, 327 and 328. Is there any
objection fromthe applicant?

MR HARRIS: Yes. W have no objection to 300 and
301, 314, 315, 321. Those, 14, 15 and 21 are résunes so
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there's no objection to those. Also no objection to 327 and
328, which are the BLMletters and the Nye County letters.
We do have an objection to three itens, 322, which is a late
filed Northern Production Wl |l and Conceptual Mbnitoring

Net work Pl ot Program which was |late filed. The same with
321, 322 and 325.

M5. WLLIS: 325 are résunes.

HEARI NG OFFI CER CELLI: So you have an objection
to the résunes?

M5. POTTENGER: No, apologize. 321, 322 and 326

HEARI NG OFFI CER CELLI: And the basis for the
objection is that they are all untinely, untinely filed?

MR HARRIS: Yeah, 326 is the PowerPoint from
today. And either we need tinme to have our experts to go
look at it to see if there's sonething newor if it just
wants to be marked but not entered we can do that as well,
but that's conpletely newto us today. The other ones are
late fil ed.

HEARI NG OFFI CER CELLI: GCkay. Any offer of proof
fromthe staff in terns of good cause?

MR. RATLIFF: Actually the exhibits were pre-
filed, they were filed the week before the hearing. They
are reflective of the other pre-filed testinony and were
i ncl uded because we thought they would facilitate the

Comm ttee's understanding by putting in, | guess, in
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illustrated formsone of the information which is very hard
to convey verbally in a manner that's efficient.

We don't -- | mean, | think quibbling over they're
mar ked or whether they are entered into evidence is probably
not a very productive thing to do. W're fine if they're
mar ked but 1 think you ought to be able to use the things
whi ch are useful that have been presented to you.

HEARI NG OFFI CER CELLI: Thank you, M. Ratliff.

At this point let me go around and hear fromthe
other parties. The notion is to nove into evidence Exhibits
300, 301, 314, 315, 321, 322, 325, 326, 327 and 328.
Applicant objects to 321, 322, 326. Any objection fromthe
county of Inyo?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: Amargosa Conservancy?

MR. BROMN: No objection?

HEARI NG OFFI CER CELLI: CBD?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Is Larry Levy no | onger
here? Ckay.

Then there being no further objection and the fact
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that there's reference to it in the record we are going to
receive it. The objection is noted and preserved for the
record but the Commttee will receive all exhibits, 300,
301, 314, 315, 321, 322, 325, 326, 327 and 328 on Water and
Soil and Water fromthe staff. Those are received.

(The above-referenced docunments, previously

mar ked as Exhi bits 300, 301, 314, 315, 321,

322, 325, 326, 327 and 328 were received into

evi dence.)

HEARI NG OFFI CER CELLI: Anything fromthe County
of Inyo?

M5. CROM  No.

HEARI NG OFFI CER CELLI: Gkay. M. Arnold, did you
have additional exhibits that you wish to nove into
evi dence?

MR. ARNOLD: Yes, in addition to today's testinony
| would enter in, let's see. And again with no pun intended
with conmbining the soils, water and spilling over into water
supply, that Exhibit nunber 800, 801, 802 and 803.

HEARI NG OFFI CER CELLI: Didn't we al ready receive
8007?

MR ARNOLD: We did. And the reason that |
suggested themagain is as long as we're considering al
exhibits for all sections. M fear is that, | nean, if it

was sonet hing that sonmebody felt was unrelated. | just
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wanted to nake sure for the record that it was noted.
HEARI NG OFFI CER CELLI: What | would say is this.
The only exhibits that you have offered are Exhibits 800
t hrough 803.
MR. ARNOLD: |I'msorry. And that's okay.
HEARI NG OFFI CER CELLI: That's the sumtotal,

right?

MR. ARNOLD: You've got it.

HEARI NG OFFI CER CELLI: Ckay.

MR. ARNOLD: Ten directions, renmenber where
they're at.

HEARI NG OFFI CER CELLI: Those are all in their
entirety received into evidence so | don't think we need to
do this anynore. Al of your exhibits are received.

MR. ARNOLD: And as long as they're applied to the
appropriate sections.

HEARI NG OFFI CER CELLI: They are for whatever use
you want to use themfor.

MR. ARNOLD: Ckay, |'m counting on you.

HEARI NG OFFI CER CELLI: Okay. (Laughter).

M. Zell hoefer, any objection?

MR, ZELLHOEFER  None, thank you

HEARI NG OFFI CER CELLI: I'msorry, M. Zell hoefer,
do you have any, you didn't have any exhibits at all.

Amar gosa Conservancy, you have sone exhibits.
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MR CHRI STIAN: Yeah, we'd like to nove 1001
t hrough 1005.

HEARI NG OFFI CER CELLI: Now with regard to
Amargosa | have, 1001 is the opening testinony of Brian
Brown, 1001 (sic) is the opening testinony of Andrew Zdon.

MR. CHRI STIAN:  Correct.

HEARI NG OFFI CER CELLI: GCkay. Any objection to
t he exhibits 1001 and 1002, applicant?

MR HARRI'S: No.

HEARI NG OFFI CER CELLI: Staff?

MR. BROMN: A comrent from Amargosa Conservancy?

HEARI NG OFFI CER CELLI: Wo was just speaking?

MR. BROMN:. Brian Brown with Amargosa Conservancy.

HEARI NG OFFI CER CELLI: Thank you, go ahead.

MR. BROMN: We have additional things here through
-- we have 1003 and 1004 and 1005 on this list and |I'm
wondering why -- we tried to enter them and you' re sayi hg we
can only do 1 and 27

HEARI NG OFFI CER CELLI: No, that was what the
notion was that Mster --

MR. CHRISTIAN. No, | noved 1001 through 1005.

MR. BROMN: Through 1005.

MR. CHRI STI AN. Right, through 1005.

HEARI NG OFFI CER CELLI: Okay. So that is the

notion, 1001 through 1005. Any objection, applicant?
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MR HARRIS: Still no.

HEARI NG OFFI CER CELLI: Staff?

M5. WLLIS: No objection.

HEARI NG OFFI CER CELLI: County of I|nyo?
M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?
MR. ZELLHOEFER:  No probl em

HEARI NG OFFI CER CELLI: CBD?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Ckay, 1001 through 1005

are received.

(The above-referenced docunents, previously
mar ked as Exhi bits 1001, 1002, 1003, 1004,
1005 were received into evidence.)

HEARI NG OFFI CER CELLI: CBD, you have a notion?

M5. BELENKY: Well we are in a simlar position to
M. Arnold, we have already entered Exhibit 500, which does
relate to soil and water and has sone di scussion al so of
groundwat er - dependant vegetation, which was di scussed in
Water and will also be discussed in Bio and also to

curmul ative water inpacts. So we've already entered it but

we want to nmake sure that it is also related to this topic

HEARI NG OFFI CER CELLI: Yeah. Folks, parties, we
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are not really -- except for the staff's FSA we're really
not going to be parsing, cutting up people's exhibits. Once
the exhibit is init's in for all purposes because if there
is sone problemwith it it's up to the parties to bring it
our attention. If we don't hear it then we're going to
probably admt the evidence. So with that then you have no
notion at this time with regard to evidence, CBD

Then Water and Soils is closed.

Ch, | want to say one nore thing.

M5. BELENKY: Reserving that issue.

HEARI NG OFFI CER CELLI: | don't know why
Ms. MacDonal d isn't here today but we've covered
soci oeconom cs, soil and water and water supply. | know
t hat she has evidence that she wanted to put in on those
topics. | have no idea why she is not here. | don't see
any reason why we wouldn't admt it as with any other of her
evi dence but | just thought I would put it out there and see
i f anybody has any strong objection to that. Applicant?

MR HARRIS: Can we put that over until she shows
up and expl ai ns?

HEARI NG OFFI CER CELLI: Here is what I'mtrying to
avoid. | would like to not have to reopen these areas. |
basically want to accept -- | amnot going to do it now but
| am basically giving everybody a heads-up that the

likelihood is that we woul d reopen to enable her to put her
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exhibits in and then receive themand rule on any objections
and then cl ose the record agai n.

MR. BROMN: | have one question also al ong those
lines, if | may, Brian Brown. | unfortunately was a little
confused with the scheduling yesterday and the sw tching of
the traffic. And at sone point before this closes on Friday
| had a question, the Conservancy has a question, it's a
traffic issue. And we don't have to do it now but woul d
there be an opportunity for us to bring that up?

HEARI NG OFFI CER CELLI: | don't think so because
they had traffic, unless their traffic people are still
here. | think the traffic witnesses are gone and excused.

MR. BROMN: Ckay, thank you.

HEARI NG OFFI CER CELLI: Correct me if |I'm w ong,
are those w tnesses here?

M5. WLLIS: No, our wtnesses have gone.

HEARI NG OFFI CER CELLI: Applicant, traffic,

Amar gosa wanted to reopen traffic, had a question?

MR HARRIS: Traffic has hit the road, so to
speak.

(Laughter.)

HEARI NG OFFI CER CELLI: 1'm sorry about that.

MR. BROMN: The schedul e change confused us.

HEARI NG OFFI CER CELLI: Ckay, well, let's talk

about the schedule. W just received everybody's evidence.
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W are going to have to reopen to enable Ms. MacDonald to
make notions on water, soil and socio when she returns.

So | adies and gentlenen, it's 4:30 on Wdnesday,
March 13th. W' ve covered Soci oeconom cs, we've handl ed
Wat er Supply, we've handled Soils and Water. | just want to
go off the record for a nmonment just so | can confer with the
Comm ttee on how we would like to use the rest of the tine.
So one nonent.

(OFf the record at 4:30 p.m)

(On the record at 4:32 p.m)

HEARI NG OFFI CER CELLI: Ckay, let's get back on
the record, |adies and gentl enen.

Again | want to thank all the parties, | think
this informal format seenms to be working quite efficiently.

The Notice that we sent out said that public
comment woul d be heard at six o' clock. W wll take public
comment now fromthe people who are here and anybody on the
phone who would |li ke to make a comment. And then in order
to honor our schedule | would cone back at six o'clock and
reopen just to take whatever public coment nay have cone in
at six o' clock on the phone or here in person and then we
woul d adj ourn until tonorrow on Bi ol ogy.

But before we do we wanted to ask the parties if
you could kind of give us sone idea of what is the inventory

of issues on Biology for tonorrow?
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MR. HARRI' S: Thank you. From our perspective, in
terms of live witness testinmony we really only have two
issues. We want to talk a little about desert tortoise
mtigation ratios. | expect that will not take nore than
five or ten m nutes.

There are other issues in the biological section
that we will brief, I want to be clear about that, but we
don't feel a need for live witness testinony to further
devel op those, the burrowi ng ow and sone ot her things.

And then the flux issue. W do have a panel of
renown experts that are comng in fromall over the world, |
believe. So it will be just those two issues fromthe
applicant's perspecti ve.

HEARI NG OFFI CER CELLI: Thank you. And staff, any
ot her issues that the applicant didn't suggest?

MR. RATLIFF: | think we're pretty close in terns
of how we define the issues. W w Il have testinony on the
speci es of special concern such as burrowing ow and kit
fox. Desert tortoise, of course, is one of the issues, the
appropriate mtigation ratios to be fully mtigated under
CESA. And, of course, the flux issue.

And we have not yet gotten the final word fromthe
applicant as to whether or not we've agreed to Bl O 23, which
is the biological mtigation neasure which nmeshes with the

wat er supply issues.
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HEARI NG OFFI CER CELLI: The groundwat er - dependant
veget ati on?

MR. RATLIFF: Yes, it's the vegetation nonitoring
whi ch acconpani es the groundwat er as an additional check on
whet her or not the groundwater attributable to the project
is having an effect. If such should occur, | should say,
woul d have an effect on the vegetation, the BLM vegetation
east of the project site.

HEARI NG OFFI CER CELLI: And then just so -- the
burrowing owl and kit fox, are we talking mtigation
| anguage, is that the issue there?

MR. RATLIFF: Yes. The staff has proposed
mtigation for that and I think that mtigation is, at |east
in terms of how nuch mtigation is in dispute.

HEARI NG OFFI CER CELLI: Ckay, thank you. County
of Inyo, did you have wi tnesses tonorrow for any issues with
regard to Bi 0?

M5. CROM We do not.

HEARI NG OFFI CER CELLI: M. Arnold, do you have,
are you calling any witnesses for Bio tonorrow?

MR. ARNOLD: Mysel f.

HEARI NG OFFI CER CELLI: GCkay. Can you sort of
give us the big picture of what the issues are, if you can,
so we can kind of have a sense of where we need to slot it?

MR. ARNOLD: Well, in one sentence, it's |ike,
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where are the Indian folks? But | think in reality it's
basically sharing sone of our cultural know edge and
perspectives as it relates specifically to desert tortoise
and sonme of the other animals that are going to be
identified under the biological resources.

HEARI NG OFFI CER CELLI: Okay. M. Zell hoefer, you
have none. Amargosa Conservancy?

MR, CHRI STI AN:  None.

HEARI NG OFFI CER CELLI: None as well. CBD, |
i magi ne you have sone i ssues.

M5. BELENKY: Yes, yes we have. |l eene Anderson
will be our expert witness and we have issues related to the
avi an inpacts and gol den eagle, to desert tortoise,
cryptobiotic soils, water-dependant vegetation, kit fox and
ot her species' mitigation ratios. And then generally
mtigation ratios and how they are bei ng approached in this
proj ect .

HEARI NG OFFI CER CELLI: Ckay, mtigation ratios.
The Commttee would al so be interested in hearing how the
wor kshop went today and if there is anything to report with
regard to noise and traffic and that canme out of the
wor kshop?

M5. WLLIS: M. Celli, at this point in tinme we
did neet. Unfortunately, Ms. MacDonal d was not present but

we did get Ms. Haskin's input as well. M. Brady and | know
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Mar k Bastasch fromthe applicant's side have been trying to
work out a condition of certification for the traffic noise.

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIS: So we don't have something to show
you at this point but there has been discussion al
af t er noon.

HEARI NG OFFI CER CELLI: But do we expect to
recei ve additional proposed | anguage, another condition?

M5. WLLIS: That's our plan.

HEARI NG OFFI CER CELLI: Ckay, great.

M5. WLLIS: Tonorrow, by tonorrow.

HEARI NG OFFI CER CELLI: Thank you. Thank you for
that report, that's great.

Now, has anyone heard, is M. Levy here?

MS. BELENKY: No. | think he'll be back tonorrow

And certainly on Friday which is, his issues are on. Well
actually his issues are on Monday. But | think he plans to
conme back possibly tonorrow and on Friday.

HEARI NG OFFI CER CELLI: | just think that since
the Commttee is here it would really be best if we took the
evi dence while we're down here for the |ocal concerns such
as the worker safety and fire protection rather than up in
Sacr anent o.

M5. BELENKY: Well, | don't want to speak for

M. Levy except | believe he told nme his expert lives in
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Sacr anent o.

HEARI NG OFFI CER CELLI: Well there you go.

(Laughter.)

M5. CROM This is Dana, | agree.

M5. BELENKY: So on that point it makes it a
little easier.

HEARI NG OFFI CER CELLI: That's true.

M5. CROM | think their lawer is also in that
ar ea.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: Horrible, Sacramento. We'Il have our
air quality expert here, again it's on Friday,
M. Rubenstein. But that will probably depend on whet her
Ms. MacDonal d shows up again tonorrow. | am not asking you
to do that, | want to let you know you have the option to do
air quality and public health with M. Rubenstein --

HEARI NG OFFI CER CELLI:  Tonorrow?

MR HARRIS: -- tonorrow as well. Just for
flexibility. And he'll be here Friday as well.

HEARI NG OFFI CER CELLI: GCkay. So we could
potentially get air quality and GHG in on Thursday eveni ng.

MR. HARRIS: And public health too because
M. Rubenstein is our primary witness for both air quality
and public health.

HEARI NG OFFI CER CELLI: How about staff, would you

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

249

have your air quality and public health people here for
t onor r ow?

M5. WLLIS: They were planning to be on the phone
on Friday. | notice Ms. Leyva is listening in. | don't
know i f we can get that message to her, Mke, just to see if
she' Il --

HEARI NG OFFI CER CELLI: Let me open up Ms. Leyva.

Ms. Leyva, can you hear us? |t appears she is on her
conputer. She is using the --

M5. WLLIS: Can she chat with you?

HEARI NG OFFI CER CELLI: She can chat. kay, she
says "Sorry, conputer.”™ W get that. "I'mlistening over
t he phone"” but she is having conputer --

M5. WLLIS: Jackie, are you going to be avail able
for Thursday?

HEARI NG OFFI CER CELLI: She says she will be on
t he phone tonorrow.

M5. WLLIS: Geat, thank you.

HEARI NG OFFI CER CELLI: Thank you. So she can
hear us and comruni cate, that's great. But that was only
Ms. MacDonal d's issue in ternms of the intervenors so we need
her to show up tonorrow.

And then that |eaves, for Mnday, alternatives, we

were going to handle alternatives on Monday. The only thing

| think we could probably try to fit in -- oh, that's right,
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this witness is in Sacranento.

MR HARRIS: M. Celli, while you' re | ooking at
the schedule | have a question. On the road again, | feel
like WIllie Nelson here, | want to get ny witnesses on the

road on water supply and those issues. So we did close the
record and those witnesses are able to make their planes
now?

HEARI NG OFFI CER CELLI: Yes, you are dism ssed and
excused. Thank you very nuch for your participation

MR HARRIS: And we're closed on those issues?

HEARI NG OFFI CER CELLI: That's right, water is
cl osed, soil and water is closed, socio is closed.

W will take public coment at this tinme. | note
for the record it's a quarter to five but if there is anyone
who is here now who would like to nake a comment. | have a
blue card. Rayetta Haskin is a Charl eston View resident and
we heard from Ms. Haskin this norning in socio.

Hel | o again, M. Haskin.

M5. HASKIN: Hi. | just had a question. Wen
talked to you earlier before we broke |I was speaking of a
man named Kelly Bradley. And | just wanted to know if
could give you this card, if that's |egal or perm ssible?
Because this is the card he gave ne yesterday.

HEARI NG OFFI CER CELLI: Actually the way we dea

with the public comrent is that we generally don't take
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addi tional evidence fromthe comentors.

M5. HASKIN. Well then am| allowed to showit to
you where you can physically hand it back to nme?

HEARI NG OFFI CER CELLI: Sure. For what purpose?
W believe he exists.

M5. HASKIN: Because it al so says Bright Source on
t he card

HEARI NG OFFI CER CELLI: Ah.

M5. HASKIN: And when | was tal king Bright Source
said they didn't know him

HEARI NG OFFI CER CELLI: Ckay.

M5. HASKIN. So am | allowed to show you this?

HEARI NG OFFI CER CELLI: Wy don't you give that to
M. Roberts, Dr. Roberts, and he'll bring it over and we'l|
take a | ook at that.

So any comment today? W heard evi dence on water,
soil and water and soci oeconom cs. W heard from you
earlier about socioeconom cs, anything on water?

PRESI DI NG MEMBER DOUGLAS: Hang on. | guess
before we get to general conmment we'll |ook at the card and
then we also wanted to check in with you on whether you were
able to participate in the workshop.

ADVI SOR ALLEN:. Whet her you were able to get your
guestions answered about the location of CR 1, et cetera,

related to noi se.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

252

M5. HASKIN:  Me?

ADVI SOR ALLEN:  Yes.

M5. HASKIN: Yeah. [It's basically I'm 800 feet
fromtheir front and supposedly they're going to bring ne
sonme kind of list of things they mght do to put up a sound
barrier in front of ny house, was what they said. And it's
kind of just open for the rest.

PRESI DI NG MEMBER DOUGLAS: Ckay. So you were able
to discuss the issues. But the question about the map and
whet her the residence that they were | ooking at was your
residence and all that stuff, are your questions on that
answer ed?

M5. HASKIN: Yes, it is ny house.

PRESI DI NG MEMBER DOUGLAS: Ckay, it is your house.

M5. HASKIN:  Yes.

PRESI DI NG MEMBER DOUGLAS: (kay.

HEARI NG OFFI CER CELLI: So we | ooked at the card.

Just so you know, we saw that.

M5. HASKIN: Ckay. | just wanted you to know t hat
| wasn't bringing something out of the air that | was just
telling you because it was |ike innuendo, so.

PRESI DI NG MEMBER DOUGLAS: W appreciate that.

W' ve asked the Public Adviser to wal k over to Bright Source
and show themthe card so we'll see if they have any

comment .
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M5. HASKIN: Yeah. Since we've had a break
M. Bradley is also here.

PRESI DI NG MEMBER DOUG.AS: Ckay, just a nonent.

MR. KAZIO Gary Kazio, BrightSource, just to
clarify that. Kelly Bradley is our community outreach and
has been put on our record that he does do the conmunity
outreach for Bright Source.

PRESI DI NG MEMBER DOUGLAS: (kay.

HEARI NG OFFI CER CELLI: Thank you, Ms. Haski n.

M5. HASKIN: All right, thank you.

HEARI NG OFFI CER CELLI: Thanks for your
partici pation.

PRESI DI NG MEMBER DOUG.AS: Do you have any
addi tional public comment, M. Haskin?

M5. HASKIN: The | ast part was kind of over ny
head, so no.

PRESI DI NG MEMBER DOUG.AS: Thank you, thanks for
bei ng here.

HEARI NG OFFI CER CELLI: We've al so heard before
fromVivian WI kinson. Please conme forward and speak into
the m crophone, Ms. W1 ki nson.

M5. WLKINSON. Yes. | amreally perturbed is the
word, | guess, today, about the fact that there weren't even
any hydrol ogic charts put up there. They are avail abl e.

| " ve spoken to geologists on the test site there. They are
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pervasive. And | think we needed to be a little bit nore
scientific today in some of the evidence fromthe
hydr ol ogi st s.

Because | have consulted a senior geol ogi st at the
test site and was told that the nmaps, the hydrol ogi c maps or
charts, do show a mmjor aquifer that comes out of the
Resting Springs Ranch and migrates into the Amargosa River.

And of course the Amargosa River goes to Death Valley. So
we are really tal king about quite a |arge, w despread
effect.

And | am very concerned about extra use of water
in this project that would occur when already the source of
it, which is the Pahrunp Valley. And it does go under the
nmount ai n ranges. People seemto be propagating sone kind of
myth that everything is separated by a nountain range. O
course that nyth tended to fade a little bit today on sone
of the maps we saw. That needs to be brought out, there
definitely is a connection.

And the Pahrunp Valley is in a critical mnagenent
area and here we are. |I'msure the first things to go wll
be the springs around the Resting Springs Ranch and al
t hose areas they showed along the Amargosa River. It's
really a terrifying thought to ne. And also it could affect
definitely them the Tecopa Hot Springs, which is an

absolute mracle, a mraculous place. A lot of people go
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there for healing and they get it.

And | think this, this project is too risky. W
don't know enough. And even what we do know we seemto just
perhaps disregard it or gloss it over. And we nay wake up
one day when we've | ost those springs and the Amargosa Ri ver
is very fragile.

And | amvery di sappointed that some of the people
here, they didn't hang around for the public coment. Sone
of the public have sone know edge to contribute. It's
really a sad thing. 1In fact, | passed ny thoughts on to the
Nat ure Conservancy, of which I'man avid nmenber for many
years and they don't stay around and they didn't ask any
guestions. But however, | amhere to state ny opinion and
hope that sone of you, you know, out there that have any
i nfluence can, can help us out. Because | think it's too
much of an unknown. It's too iffy.

Those springs are far too precious to | ose. They
are, as the cultural |eader here said, they are a resource
that is irreplaceable. They will never conme back. This
pl ei stocene water is not ever going to be replenished. You
can't make it, you can't nake new water. It's not just the
weather, it's climate and over a long period of tinme it is
definitely drying. That ended the |Ice Age, so.

Anyway, | just wanted to express ny concerns. And

unfortunately | wasn't reassured today and | don't feel too
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optim stic about things, about this project, because of the
wat er use and the visual inpact and so forth. All the other
impacts on the Trail and the towers and |I'meven -- W' ve
got Nellis Air Force Base, we've got China -- what's the
name of it, the China Lake. They do maneuvers over here al
the tinme. | suppose the people have contacted the Air Force
and they listened to see that it won't --

Because it was very disturbing to nme when they
tal ked about that |ight gl ow and even if you're driving
al ong you mght get retina damage. | nean, that's pretty

alarmng. So |l really found out things that unfortunately

don't reassure nme about the -- what's the word I want to say
-- this project for our environment. It seens there is too
little to be gained and too nmuch to lose. | thank you for

| i stening.

PRESI DI NG MEMBER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: Thank you for your
corments. And | did want to, Ms. WIkinson, | just wanted
to say that what we're hearing in the evidentiary hearings,
we' ve received an awful | ot of evidence fromall of the
parties. They have all submtted opening testinony, charts,
figures, testinony and rebuttal testinmony. |In other words,
t hey | ooked at each other's testinony and they answered
back.

That volunme of information we've already, we have
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it, we're not going to parade that here in the evidentiary
hearing. W're trying so hard just to focus on those areas
that are in dispute and that's why you're not getting, this
isn't a full exposé of what the whole thing is about. It's
really we're just, we just want to hear what the parties
points of view are on those things that are at odds.

M5. W LKINSON: Right.

HEARI NG OFFI CER CELLI: So it's rather
abbr evi at ed.

M5. WLKINSON: And based on the information that
will be codified will there be a judgnent |ike, you know, a
phi | osophi cal, shall we say, approach to this as well based
on the information?

HEARI NG OFFI CER CELLI: Absolutely. Wat we are
going to produce at some point in the future, | can't
remenber exactly when but within a few nonths after the
cl ose of the evidentiary hearing is called the Presiding
Menber's Proposed Deci sion; Comm ssioner Douglas is the
Presiding Menber. The Committee will deliberate and address
all of the issues, put all of their responses into the PWMPD
the Presiding Menber's Proposed Decision. That decision
then goes to the full comm ssion. These two comm ssioners
are two of the five comm ssioners. All five of the
conmi ssioners will vote on the PMWPD s recomendati on and

that will be the final decision on this project.
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M5. WLKINSON. | see. Thanks for clarifying that
for me. That does nake ne feel a little better.

HEARI NG OFFI CER CELLI: And you have an
opportunity to comrent, not only after the PMPD is published
there's a 30 day conmment period, and you have an opportunity
to cooment to the full comm ssion when it goes before the
full commssion. So the public is a part of this whole
process fromstart to finish

M5. WLKINSON. Ckay, thank you very nuch

HEARI NG OFFI CER CELLI: Thank you for
partici pating.

PRESI DI NG MEMBER DOUGAS: There's one nore issue
| wanted to raise based on those comments. And that is that
you' ve asked a couple of tinmes, is Departnent of Defense
aware of this proposed project. And | just wanted to say,
you know, staff may want to speak in nore detail to this,
but the state and federal agencies, when federal agencies
are involved in review as well, have a regular practice of
consulting with Departnment of Defense and getting input from
Department of Defense. So | don't know, M. Monasmth, if
you want to say anything nore about this particular project?

MR. MONASM TH. M ke Monasnith, project manager.
We do have a letter from Departnent of Defense, it's
docketed, indicating that there would be no inpact. No fly-

over fromany of the facilities at the Hidden Hills site.
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So | don't have the exact date but it is on the record,
docketed, so we do have that letter.

PRESI DI NG MEMBER DOUG.AS: Thank you. | just
wanted to set your mnd at ease that the communication has
occurred.

MR. KAZIO Additionally, we have gotten our
cl earance fromthe FAA. And they also do a consultation in
addition to with the DOD

PRESI DI NG MEMBER DOUGLAS: G eat.

HEARI NG OFFI CER CELLI: Thank you. Now let's hear
from Deb Shook. Deb Shook, are you still here?

M5. SHOOK: | am

HEARI NG OFFI CER CELLI: Pl ease conme forward and
speak into the m crophone.

M5. SHOOK: There was a bit read about how there
was a declining water environnment. And as | listened it
seened to ne that the only real consensus was that there was
not enough information to accurately evaluate the effect
that this project would have. Everybody agreed that there
was not really enough information.

HEARI NG OFFI CER CELLI: | did want to speak to
t hat because | renenber that the panel all agreed that there
wasn't enough information in order to make an unequi vocal
statenent that the project might have any effect on the

Amargosa River. But | believe that they all felt that there
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was enough information to tal k about the Pahrunp Vall ey
groundwat er basin in terns of those inpacts. So | just --

M5. SHOOK: Well, they're not really here anynore
unfortunately, are they, to address that. But | got the
di stinct inpression that they said there was not enough data
to accurately evaluate it. There was an opportunity to nake
an assessnment but there wasn't enough information to
accurately evaluate it. It seemed like it got fast-tracked
into mtigation rather than to think about whether it
requires nore data before proceeding. And that's sonething
| find a little disturbing, that there isn't, as
Ms. MacDonal d said yesterday, a due diligence on the part of
the applicant to provide definitive information about the
effect on the environment.

| also noticed that there was a gap in the
i nformation regardi ng Tecopa Hot Springs. And it nentioned
t hat Tecopa Hei ghts was there but Tecopa Hot Springs is
right next to Tecopa Heights. And there are thousands of
peopl e who go through there every year as an eco-tourism
It's really a very active place for eco-tourismand it's
sonmet hing that hasn't been nentioned. And | thought that |
woul d nention it because | don't know if you all live here
or not. Do any of you live here?

HEARI NG OFFI CER CELLI: No.

M5. SHOOK: Then you're probably al so not aware of
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the sand stornms and the way the wind is around here, which
was sonet hing that came up yesterday, which was about
cleaning the mrrors. And I'll tell you what, that's going
to be a nightmare. C eaning the mirrors in the sand storns
that |ast for days and days.

| don't know why they haven't put mrrors out
there for the past two years to see how, you know, how their
finish lasts in this kind of weather. Because they're going
to get pelted with sand at high speed, a lot. And you're no
going to be able to clean them when the wind is going for
four days in arow. And then they'll go out and they'l|
cl ean them but then the wind is going to cone back and it's
going to blow sand all over them Maybe if they haven't
spent any tine on this property, consecutive tine, so that
they see what the weather is like they m ght not be aware of
what's going to be happening to the mrrors there. It's a
very real thing about the sand and the w nd here.

And she said yesterday that they would have a
machine with a long armto clean them but that was kind of
a really scanty explanation on how they're planning on
cl eaning these mrrors.

HEARI NG OFFI CER CELLI: Yes.

M5. SHOOK: Yeah. And | didn't hear anything
regarding the effect on the soil that the treatnent of the

water, if there would be any effect on the soil fromthe
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wat er treatnent or from however they plan on cl eaning the
mrrors, if it's going to be just with water or sone sort of
solution. The effect on the soil with these two things
wasn't anything | heard nentioned.

HEARI NG OFFI CER CELLI: As | -- | just want to --

M5. SHOOK: Yeah, | heard what you said to her and
| think that that applies.

HEARI NG OFFI CER CELLI: Really, I think the take-
away is that if you didn't hear about it today then the
parties don't see that it is an issue and didn't raise it as
an issue. So | don't knowif there is or is not enough
information in the record right now \Wat | can say is it's
appropriate to infer that there wasn't an i ssue anongst the
parties such that we heard evidence on it here in the
evidentiary hearing. It doesn't mean there is no evidence
on it.

And if you're really interested in seeing what
they had to say, | would recommend that you go first to the
Final Staff Assessnent, the FSA, it's broken out. The table
of contents is essentially -- you hear us tal king about
bi ol ogy and we're tal king about water supply, we're talking
about socioeconom cs. These are the titles of the
subsections of the Final Staff Assessnent.

MS. SHOOK:  Um hnmm

HEARI NG OFFI CER CELLI: And that's how they wote
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it up. And that's where you would find, really staff's view
anyway, which is a nice place to begin, on the state of the
evidence as they had it at the time they published the FSA
And that's on the Internet. Dr. Blake behind you, who is
our public adviser, can help guide you through the ways to
access all the information that's in the record now so that
you can actually see what the parties put in.

M5. SHOOK: Right.

PRESI DI NG MEMBER DOUGLAS: Let ne just clarify
that when the Hearing O ficer says "issue" he neans dispute.

M5. SHOOK: Right.

PRESI DI NG MEMBER DOUGLAS: Because we are here as
a panel to hear disputes between parties on areas where they
do not agree. It can be hard for a nenber of the public to
conme to an evidentiary hearing and get a full picture of
what's in the record because you don't get that picture from
observing a hearing, you get a snapshot. You get issues
that are nost contentious or nost in dispute. But you don't
necessarily get all of the information that woul d answer all
of your questions about a project.

The Hearing Oficer referred you to the Final
Staff Assessnent. | think that's a good place to refer to
where you do have nore questions. You mght also ask the
applicant, you know, catch them when we wap this up tonight

or ask themto explain nore about it and they may be able
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to, they may be able to hel p you.

M5. SHOOK: | would like to see nore clarity in
the data and that did seemto be in dispute. | don't think
that's sonmething to marginalize, | really don't. Thank you

PRESI DI NG MEMBER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: Thank you very mnuch,
Ms. Shook. Eddie Jim please.

MR JIM Hearing Oficer Celli, I"'mgoing to
address this to you and then you can forward it on.

HEARI NG OFFI CER CELLI: And I'm going to ask you,
if you wouldn't mnd, M. Jim if you can point that up
towards you. Very good, thank you.

MR JIM Okay, thank you. The applicant said
that during construction they're going to use 696 acre-feet
of water during construction. Does that include hydro-
testing of the pipeline? Because |I couldn't get this answer
February 28th that Kern River had an open house in Pahrunp.

They coul dn't answer that question. | wonder if the
applicant could answer that question. Because | do know
what happens to the water, it's let |oose once it's hydro-
tested out on the ground. |'mjust wondering if that, this
696 acre-feet is included in this hydro-testing of the
pi pel i ne?

HEARI NG OFFI CER CELLI: Do you know t hat,

applicant?
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MR. KAZIO Gary Kazio, BrightSource. Right now
we're only projected to use 288 for the project site itself.
| do understand that they do do hydro-testing all in the
actual gas line itself but I do not have what that vol une

iS.

HEARI NG OFFI CER CELLI: So the answer is, they
don't have that information

MR JIM kay, thank you.

HEARI NG OFFI CER CELLI: Thank you.

MR KAZIO And that's Kern R ver so Kern River
could provide that answer for us.

HEARI NG OFFI CER CELLI: Kern River?

MR KAZIO (Gas, Kern River Gas Transm ssion

Conpany.

HEARI NG OFFI CER CELLI: So, M. Jim that
information would be in -- Kern River Gas Transm ssion
Conpany?

MR KAZIO Yes. And that's part of the NEPA
action being anal yzed.

HEARI NG OFFI CER CELLI: You m ght be able to get
that fromthem | don't know if they have a website.

MR JIM Kay.

MR KAZIO | can help aid in getting that answer
for you.

MR JIM kay, thank you.
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HEARI NG OFFI CER CELLI: Thank you.

| s there anyone el se who would |ike to nake a
public conment who is here today in the Death Vall ey Acadeny
Gyn? M. Haskin, come on up. we need you to speak into the
m crophone so that we can get you into the record.

M5. HASKIN: When she was talking after | left |
just had a question for you guys. You were talking about
all this data you're collecting. How nuch of the data that
they' re presenting about my house do you guys take into
eval uation as to the effect it's going to have on ny famly
when you' re meki ng your final decision?

HEARI NG OFFI CER CELLI: What the decision has to
be based on by | aw.

M5. HASKIN:  Yes.

HEARI NG OFFI CER CELLI: Are the facts and
information in the record. So whatever the evidence that we
received fromall of these parties that they have put in and
what ever effects, whatever descriptions have to do with your
house, that's what is in the record. So for instance, we
tal ked about noise earlier. |If your house was CR-1

M5. HASKIN  SR-1.

HEARI NG OFFI CER CELLI: Whatever, they designate
it somehow.

M. HASKIN: R ght.

HEARI NG OFFI CER CELLI: Wsat would be in the noise
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section would be, where is the house in relation to the
project, howlong they tested it, what the noise |evels
were, that sort of information.

| f your house was a KOP, which is a Key
bservation Point, which is one of the bases they use for
maki ng eval uati ons under visual, then they would say, well,
fromthis key observation point these would be the effects
fromthe point of view of the viewer fromhere, that kind
information. So any -- | don't really know exactly where
there m ght be nentions of your house in particul ar.

For instance, with traffic | know that nostly they
are dealing with the rows and there is sonme description of
the effects on the road and the |evel of service that woul d
be near your house but | don't think it would include your
house, per se.

MS. HASKI N  No.

HEARI NG OFFI CER CELLI: It's just for roads. But
as you go down these -- if you look at the staff's Final
Staff Assessnent you see what each of these discrete
sections. There's air quality. Sonme things are nore
anenable to that kind of pinpoint information |ike noise and
visual than other things like air quality. They're not
going to really analyze anybody's particul ar house when it
conmes to air quality.

M5. HASKIN.: Well | just wonder because the way
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they're talking nowis they're going to propose that they're
going to put sonme kind of barrier up at the front of ny
house while they're constructing this thing that's going to
bl ock nmy house further because we're so close. |'m about
approximately 800 feet fromthe main fence line that they're
going to put their bermon and fromthat fence line it's a
half a mle to the first tower. So all of this directly
affects nme because ny house is the closest to everybody.

So I'm just wondering how nmuch of that data when
you' re maki ng an eval uati on of whether this is a good or bad
project and how it affects the people out there. 1Is that
consi dered? You know, how it inposes on our -- that's our
self, if that's even in value there.

HEARI NG OFFI CER CELLI: It is a lot. And in fact,
everything you' re saying right nowis going into the record.

M5. HASKIN: | see.

HEARI NG OFFI CER CELLI: And the | aw requires that
this Cormmttee consider and address your conments. So you
will be a part of the Presiding Menber's Proposed Deci sion,
your words will be a part of that.

PRESI DI NG MEMBER DOUGLAS: Not only that but we
asked you a nunber of specific questions in socioeconom c
and so your answers to that will, those questions that you
graciously provided to us about Charleston View w || also be

part of the record.
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M5. HASKIN.: | see. The only thing | m ssed out
on, and I"'mnot trying to bring it back up just so you know,
is | mssed out on understanding that | could speak during
your visual part. Because that really concerned ne because
of the way that they tal ked about how bright that light is
as opposed to ny house. And you're saying it's a half-mle.

Because the man pulled it up on the map on the conputer
during break. That kind of concerns ne for nmy famly just
so |l can say it to you. You don't have to bring it back up
or not hi ng.

HEARI NG OFFI CER CELLI: You can, you can.

M5. HASKIN: But just the effect on what that
could be to us if nmy grandkids are out there and they're
pl aying, that that light is to themof a day. You know, 1'd
just like that to be considered too.

HEARI NG OFFI CER CELLI: That will be, along with
public health.

M5. HASKIN:. Because | have 12 of them All
right, thank you.

HEARI NG OFFI CER CELLI: Thank you very mnuch.
Anyone el se have further coment here in the roonf? Seeing
none. Dr. Roberts is indicating no further public conent
in the room

Let's go to the phones. | have Any Noel, Any

Noel . Ckay, | amgoing to unnute everybody.
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| s there anyone on the phone who would like to
make a comment at this tine?

MR. LACY: This is Darrell Lacy.

HEARI NG OFFI CER CELLI: Darrell? Darrell Lacy,
yes, go ahead, we can hear you Darrell, go ahead.

MR. LACY: |I'm general manager of the Nye County
Water District. W feel very strongly that if you' re going
to do any mitigation for water issues it should be done in
conjunction with the Nye County Water District.

HEARI NG OFFI CER CELLI: Wth the which water
district?

PRESI DI NG MEMBER DOUGLAS: Did you just say --

MR. LACY: The Nye County.

PRESI DI NG MEMBER DOUGLAS: There's a | ot of echo.

HEARI NG OFFI CER CELLI: M. Lacy, we're having --

PRESI DI NG MEMBER DOUGLAS: M. Lacy, we are not
heari ng you very well.

HEARI NG OFFI CER CELLI: Ckay, one nonent, let ne
do this. GCkay, M. Lacy go ahead, we can hear you now.

MR. LACY: Ckay, thank you. W feel very strongly
that as the jurisdiction with responsibility for managi ng
wat er issues in the Pahrunp Basin in Nye County where the
majority of the water issues are that you' ve been di scussing
today, that any mtigation nmeasures should be done in

conjunction with us.
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You proved it today when you went through your
di scussi ons about the water rights and that the people at
the tabl e discussing did not understand about water | aw.

For your practical purposes you can consider the consunptive
use and the water rights as two separate issues.

The Nye County Water District recommended a
retirement of three water rights for every acre of punping
that you were trying to mtigate. That at |east helps to
get rid of the over-allocation issue, it does not truly
address the consunptive issue. And if you spend your tine
wor ryi ng about whether a water right is actively punped and
consunptively used and seni or you're basically wasting your
time because for all practical purposes in the Pahrunp Basin
all of the water rights are really bought and sold and can
be nmoved ar ound.

You an spend tens of thousands of dollars trying
to buy senior, actively punped water rights from soneone.

He will be nore than happy to sell themto you at the right
price and he'll turn back around and buy cheap ones that are
not bei ng punped, put themon his well and he can start
punpi ng themtonorrow. There is no restriction on that
issue. That's one of the reasons we ask for three acre-feet
of mtigation for nost of our subdivision agreenents here in
t he vall ey.

The water district has nany projects we are
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currently working on to reduce the over-allocation as well
as to lower consunption. W think that it would be very
beneficial to both parties if you all could work with us on
this and we'd be nore than happy to sit down with our staff
or the applicant whenever they feel a need to do so. W are
the subject matter experts. You should have us at the
tabl e. Thank you.

HEARI NG OFFI CER CELLI : Thank you very nmuch for
your coments. Do you mnd if | ask, M. Lacy, were you
able to hear all of the testinony today regardi ng water?

MR, LACY: | was.

HEARI NG OFFI CER CELLI: Ckay, good. And you were
able to hear the discussion regardi ng what they were calling
real water rights?

MR. LACY: | had discussions with the federal
agencies in the Amargosa Valley a couple of years ago in
anot her project. There are sone restrictions on noving
water rights in that basin. For practical purposes, that's
totally different than the issues that we'd be dealing with
here in the Pahrunp Basin.

There are no restrictions to novenent here other
t han between the basin and the sand. But any water right
that's purchased in the basin here could be noved to any
other well in the basin. so nost of the people that were

di scussing it truly are not sonmeone who understands the
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practical nature of buying and selling and punpi ng water
rights in the basin. As subject matter experts we'd be nore
t han happy to help you understand this issue.

HEARI NG OFFI CER CELLI: | do appreciate those
comments, those are hel pful. So thank you for calling in,
t hanks for listening and then thanks for participating.

MR. LACY: Thank you.

| am going to ask Ms. Peterson, Sarah Peterson,
did you wish to nake a conment ?

M5. PETERSON: Yes, | do, thank you, this is Sarah
Peterson with the BLMin the Nevada State O fice. First I'd
like to say thank you for accepting our letter. W realize
it was a very |ate subni ssion

In response to what M. Lacy just said. There
were sone different circunstances in the -- for the
M |1 ennium Project where we canme up with that | anguage but |
think sone of it still holds and it is still something that
needs to be | ooked at as far as when you | ook at water
rights what you're retiring. So I wouldn't take what M.
Lacy said to heart 100 percent.

But listening in to the discussion today |
realized that nost of the resources that were being
di scussed, you know, particularly the Amargosa wld and
scenic river as well as the Stunmp Spring ACEC, are |ocated

on public land which is managed by the BLM These are
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public resources that we are nandated to nanage.

| can appreciate the applicant's difference of
opi nion on the hydrol ogy and the potential inpacts to these
resources but, you know, you put 100 hydrol ogists into a
room and ask themthis question, you'll probably get 100
different answers. W just don't know enough of what is
going on out there to really nake a good deci sion either
way. And that's why we asked to be a little bit
conservative and nonitor and see if there are any inpacts.

You know, whether or not this project goes
through, BLMis still mandated to protect these resources
and we need to try and mtigate any potential inpacts to
t hese resources.

One itemthat we do have in the letter that 1'd
like to bring up is BLMrequests to be notified as to any
results fromthe groundwater nonitoring or notified if a
trigger is hit. W also request to be consulted by the
conpl i ance project manager on the interpretation of any
monitoring results, |ooking at the performance standards in
Wat er Supply-4 as well as participate and identifying
mtigation neasures to help reduce any potential inpacts
t hat may occur.

And t hen because M. Arnold kind of brought it up.
sonmething I don't know that BLM has brought up yet regarding
cultural is just that the Stunp Spring ACEC was desi gnat ed
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based on the cultural significance of the spring and the
mesqui te stands, both historic and prehistoric significance.
And we are al so |looking at potentially increasing the size
of that ACEC and/or devel oping a new one. W have an

alternative in our resource managenent plan revision that

will look at possibly increasing that site to include nore
of the mesquite bosque in the area. So that's all | have to
say.

PRESI DI NG MEMBER DOUGLAS: Ms. Peterson, this is
Comm ssi oner Douglas, | just have a brief question. You
alluded to M. Lacy's assertion that at |east in the Pahrunp
Val l ey in Nevada, the Nevada side, that if applicant were
required -- he seened to assert, and hopefully he is stil
on the phone and can correct nme if | get this wong. He
seened to assert that if applicant carefully bought up water
rights that were being used consunptively and retired those
as mtigation the same water users could go buy a different
right, potentially nore cheaply, and resume their punping.
Do you agree with that statenent as it pertains to Pahrunp,
t he Pahrunp Vall ey?

M5. PETERSON: It can, it can happen in Pahrunp.
| think based --

PRESI DI NG MEMBER DOUG.AS: It cannot happen, did
you say?

MS. PETERSON: What's that?
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PRESI DI NG MEMBER DOUGLAS: | just didn't hear if
you said can or can't.

M5. PETERSON: | woul d say can, yes.

PRESI DI NG MEMBER DOUG.AS: It can happen.

M5. PETERSON: It can happen. And that can happen
in any basin in Nevada. So yes, that part is correct.

But you al so have to realize that surrounding this
area is nostly BLMland. There's very little private | and
and there's very little other water rights surroundi ng our
mesqui te bosque. And nost of the water rights are kind of
in nore Pahrunp proper, how | designate it.

PRESI DI NG MEMBER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: Well thank you very nuch
Ms. Peterson. | wanted you to know that we will be hearing
cultural issues on Friday and would invite you to call in
again. W are going to be dealing with biology tonorrow.

M5. PETERSON: Thank you.

HEARI NG OFFI CER CELLI: So we will be starting at
9: 00 o' clock on both days. Thank you for calling in.

Noel Ludwi g, did you wish to make a comrent ?

MR LUDWG Can you hear ne?

HEARI NG OFFI CER CELLI: M. Ludwi g? W have sone
i ndication that you are attenpting to conmunicate to us,

M. Ludwi g, but it doesn't sound |ike a human voice. |f you

wanted to make a comment -- | see that you're on your
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conputer. Let me skip over and I'll see if there is another
person and try to get back to M. Ludw g.

MR LUDWG Can you hear ne now?

PRESI DI NG MEMBER DOUGLAS:  Yes.

HEARI NG OFFI CER CELLI: Yes we can, M. Ludw g, go
ahead.

MR, LUDWG Thank you. | have two concerns. One
goi ng back to the discussion of the Water Supply-1
mtigation neasure. | just want to reiterate other people's
concerns that that Option 2 be, if it is considered, that
the | anguage in there be carefully constructed to ensure
that any water rights acquired are guaranteed to be active
water rights in the area that woul d reduce punping fromthe
basin and not just be paper rights that would do nothing to

actual ly reduce the consunptive use of water.

The second point goes to Andy Zdon's testinony on
the wells and springs in the direction of California Basin
and the map that showed the fault to the northeast and to
t he sout hwest of the project site. And | wanted to state ny
concerns that the proposed wells on the southwest of the
project site, about a mle or so fromthe sout hwest corner
of the project site, make sure that that well, first of all,
is not placed within the fault zone to give |likely erroneous
information but also that at | east one well be placed beyond

that fault to get information from outside of the sliver of

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O D W N B O © O N o 00 »h W N R O

278

| and that would be nost directly inpacted by the project.

The applicant's initial proposal for water inpact
suggested that there would be no water inpact outside of the
sliver of |and bounded by those two faults. One way to find
out whet her or not there would be inpacts down-gradient
towards the Amargosa Basin would be to get data outside of
that, that fault blocked in. Southwest of the fault it is
the presunption to be (indiscernible) project site.

Those are the two comments that | have.

HEARI NG OFFI CER CELLI: Well thank you very nuch
for your comments. | didn't get, M. Ludwig, are you with
any water agency?

MR LUDWG | amwth the, | amw th the Bureau
of Land Managenent, the California Desert District, and I'm
a hydrol ogi st.

HEARI NG OFFI CER CELLI: Thank you very nuch for
your comrents. Okay, we have -- | know that Jeff Ogata is
Assi stant Chief Counsel with the Energy Commi ssion. |Is Geg
James with applicant or staff?

SPEAKER: I nyo County.

HEARI NG OFFI CER CELLI: Oh, he's with Inyo County,
okay. Let's see, who el se do we have? Any Noel or Noel
did you wish to nake a conment ?

M5. NCEL: (Indiscernible), thank you.

(I'ndi scerni ble) thank you very nuch, | appreciate the --
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HEARI NG OFFI CER CELLI: [I'msorry, we heard, could
you just say that one nore tinme because we didn't get al
that, go ahead.

M5. NOCEL: I'mwth (indiscernible) staff. Thank
you very much, thank you very much. I1'mglad that | can
hear this on WebEx instead of sitting in the roomand | wll
make conments in the next day or two, thank you.

HEARI NG OFFI CER CELLI: Thank you very nuch for
your comrents. Just so you know, on our side your phone or
your conputer or whatever you' re speaking in is very
squeaky, W were able to hear what you had to say but
there's a lot of rattling in that phone. Maybe when you
call in tonorrow and the next day if you have a nore solid,
stabl e phone it woul d be better.

M5. NOEL: [I'Il show up on Friday.

HEARI NG OFFI CER CELLI: G eat. Thank you, ma'am

M5. NCEL: Thank you, guys, thank you.

HEARI NG OFFI CER CELLI: GCkay. And then Geg
Jones. | think we have everybody. Oh, M chael Garabedi an,
did you wish to nake a conment ?

MR GARABEDI AN.  This is Mchael Garabedi an.

Thank you for the opportunity. | don't have anything to add
t oday.
HEARI NG OFFI CER CELLI: Thank you very mnuch,

t hanks for participating.
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MR. GARABEDI AN: Have a good day.

HEARI NG OFFI CER CELLI: And that is everybody on
t he phone.

kay. It's 5:30. Since we said we woul d take
comment at 6:00 o'clock I will happily stick around and take
further comments at 6:00 o' clock if anybody shows up.

Applicant, did you have sonething that you wanted
to say?

M5. POTTENGER: Yes. Thank you everyone for
today's evidentiary hearing. W do have food com ng at 6:00
o' clock so if people want to eat the food will be here and
there will be a lot.

(Laughter.)

M5. POTTENGER: There will be a lot> There wll
be enough and we would like sone help in eating it so we
don't have to take it hone with us.

HEARI NG OFFI CER CELLI: GCkay. Thank you very
much.

M5. POTTENGER: Thank you

HEARI NG OFFI CER CELLI: Thank you, Bright Source
for maki ng that happen.

MR ZELLHCEFER: M. Celli, Jon over here.

HEARI NG OFFI CER CELLI: M. Zell hoefer, yes.
You've got to get right into your mc, please.

MR. ZELLHCEFER: | think that this mcis alittle
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bit weak.

HEARI NG OFFI CER CELLI: It is, I"'mnot getting a
good signal. Can you help himout, Tony. Anyway, |'ll just
kind of speak a little loud here. | just want to -- hello,

hello, hello? 1Is this any better?

HEARI NG OFFI CER CELLI: Yes.

MR, ZELLHOEFER  Okay. | just wanted, you know,
since we're kind of wapping up early today. |If any of you
have an opportunity to head down towards Tecopa or head on
down to the date ranch, M. Brown's property, |I'msure he
woul d be delighted to host you down there. Likewise I'd
| ove to have you conme down and see what this Amargosa River
is all about. You know, the norning is beautiful. And
you're all the way out here so it mght be kind of nice. |
know Conmi ssi oner Douglas has made a few field trips in the
area. W do have a rather unique place out here and
certainly take advantage of it if you can.

HEARI NG OFFI CER CELLI: Thank you very kindly.

W are still on the record. W are still in the
public conment period. | don't know where M. Harris went
but, M. Weatl and, cone on up, or Ms. Pottenger, either one
of you.

In the coment period, | think it was |ast night,
sonebody was speaki ng about a housi ng devel opnent.

Ms. Haskin was tal king about having heard from M. Bradl ey,
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who is apparently a BrightSource representative of sone
sort, that there was a proposed tenporary devel opnent of
housing in the area of Charleston View with a proposed new
road, | believe comng fromthe 160 and com ng south of the
Charl eston View area to this new devel opnent area,
specifically for the purpose of housing peopl e working
during the construction period, hence the tenporary nature
of this.

But | hope you were here to have heard that
comment | ast night so that you are not relying on ny
representation of it now |I'mgiving you ny paragraph, ny
menmory of it. And this was the first we ever heard of
anything like that and it was a source of alarmw th the
Comm ttee because we had never heard anything |ike that.

PRESI DI NG MEMBER DOUGLAS: So we just have a
guestion, if you could speak to that.

HEARI NG OFFI CER CELLI: Pl ease.

MR BRADLEY: |'m here.

HEARI NG OFFI CER CELLI: Wit a second. Woever
you are, if you' re going to speak we would --

PRESI DI NG MEMBER DOUGAS: You need to cone to the
mc and tell us your nane.

MR. WHEATLAND: | woul d be happy for this
gentl eman to speak, let me speak first though, just briefly.

HEARI NG OFFI CER CELLI: And then we'll send himto
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t he podi um

MR. WHEATLAND: Yeah, then he can go to the podi um
and speak. But 1'd like to speak first and say that | did
hear the comment. It was as nuch as a surprise to ne as it
was to you because even though | have been involved in this
project for several years this is the first time | had heard
of that. So perhaps if this gentleman has sone
clarification he can provide it.

HEARI NG OFFI CER CELLI: Thank you, M. Weatl and.
And this is M. Bradley? Wuld you state into the
m crophone, pl ease.

MR. BRADLEY: | am Kelly Bradl ey.

HEARI NG OFFI CER CELLI: Thank you.

MR. BRADLEY: |'"'ma local Charl eston View
| andowner and |'ve been here in the state since 2004. | am
also -- previously I was with the St. Therese M ssion

Project and | had the wonderful opportunity to work with the
| nyo County Pl anni ng Departnent somewhat on the permts.

And prior to the mssion inits current state
being permtted we had, we were developing a small, naster
pl an conmunity on the east, the east side of the Charl eston
Vi ew subdivision, it was called the Mssion at CGol den R dge.
And we had the opportunity to sit down with the Inyo County
Pl anni ng Departnent to, you know, help configure that

proj ect .
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And at that tinme there was anot her Las Vegas
devel oper, Rhodes Homes, who was | ooking at a property out
there. | think they had put an option on a 1200 acre
property and drilled a test well. So the county planni ng
departnment is fully aware of this project. W had severa
nmeetings, the county came down to our office. So that's
what | was referring to. And | was speaking, | was speaking
with Ms. Haskins (sic) off the record as a | ocal business
person and | was just explaining to her about that project.

|'d be happy to supply, provide this conm ssion
with the master plan docunents for that project. Now this
project is a defunct project; it's no longer in the works.
And what we did -- the Mssion was part of that bigger
project and there was a boul evard that ran from where the
m ssion currently, where the mssion currently is up to the
end of Section 3 at the end of Rose Avenue. Wen we deci ded
to not proceed with the project we noved the m ssion down to
a new site, it's current location along the road. W felt
it was no longer practical to put it up there and build a
boul evard i nasnuch as, you know, the real estate bubble had
burst and we didn't feel confident about going ahead with
the project. So it's a real project.

Now, during a neeting with the Inyo County
Pl anni ng Departnent there was a nention of a road com ng

over the hill. | don't know how serious M. Rhodes was
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about that, we weren't interested in pursuing that
opportunity with him

I nyo County had suggested that our -- because they
didn'"t -- it was ny understanding they didn't want to do two
master plans at the same tine and they asked us to sit down
together to see if we could cone up with a conmon naster
plan. So that's what that was all about, so.

HEARI NG OFFI CER CELLI: Are you aware of any
current devel opnent plans right now?

MR. BRADLEY: W don't have any, we don't have any
nore plans for any master plan. W spent a substanti al
anount of noney getting ready for the permtting process but
we decided to shelve the project. It doesn't -- it didn't
make any econom c sense anynore so that project is not in
the works for the future.

So what we are just concentration now on is the
mssion itself. And if you haven't been by, we're about
maybe 40 percent conplete with the construction of the
m ssion. M. Haskins naybe m sunderstood ne.

And she made a reference earlier to property for
sale. Wen | was discussing, you know, | was trying to
assist her. | used the term™"option" and | apol ogi ze for
that, you know. Maybe she related that to neaning sale, you
know. That's the termnology |I used, it was unfortunate. |

didn't explain what option neant.
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HEARI NG OFFI CER CELLI: Well thank you for those
coment s.

MR BRADLEY: Yeah.

HEARI NG OFFI CER CELLI: M. Wheat! and.

MR. WHEATLAND: The other thing | really want to
make clear so that there is no m sunderstanding is that
M. Bradley wears many different hats and one of the hats he
wears is he is a community outreach consultant to
Bri ght Source but BrightSource is not involved in any way in
any devel opnent plans that he may be considering or invol ved
with. Hs role with BrightSource had been nerely as
outreach to the community nmenbers within Charl eston View
area. But he is not enployed by BrightSource or serving for
Bri ght Source in any way in any devel opnment capacity.

PRESI DI NG MEMBER DOUGLAS: Thank you,
M. Wheat| and.

HEARI NG OFFI CER CELLI: Thank you.

MR BRADLEY: You're wel cone.

HEARI NG OFFI CER CELLI: M. Celli, the county
counsel, Dana Ctom was willing to address this issue.
asked her if she would and she said she would. Cbviously I
believe they' ve left but they may be back.

MR. KELLER (off mc): I'mwth county counsel
for Inyo County. We --

HEARI NG OFFI CER CELLI: Tine out. W need to get
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your mc to work. So, Tony, this is Inyo County's mc, the
last mc at the table.

MR. KELLER: |1'm Randy Keller --

HEARI NG OFFI CER CELLI: W need you to speak
directly into that mc, we're not getting, we're not picking
you up yet.

MR. KELLER: Ckay. |'m Randy Keller, |I'mcounty
counsel for Inyo County and | had just been discussing this
with Dana Ctom But there are no current devel opnent
applications in Charleston View and no entitlenment out
there. So if that gives some clarity, there are no projects
in the pipeline at this point.

HEARI NG OFFI CER CELLI: Very good. Thank you.

Ms. Haskin, why don't you come on up to the m crophone.

M5. HASKIN: | just want to say | disagree with
M. Bradley. What he's tal king about with the housing tract
before was there was a bi g devel opnent with Ji m Rhodes out
of Las Vegas. And they cane out and drilled a well and we
were told that there was no water in that well and so that's
why t he housi ng devel opnment didn't show up then.

But when | was talking to himyesterday he said
that they did find water and that in the future they were
going to build homes up there. He said sonething between
400 and 450 honmes and he was -- at the tine he was telling

me that the road -- he just said, it's not going to happen
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t hat Rhodes was bui | di ng.

He told me that it was sonmething that was com ng
our way. That there was a road comi ng off of the Sandy
Val l ey Road, it was going to cone to the back of the
Charl eston View area where | live and it was going to --
that's where the housing tract was going to be. And the way
he spoke to nme was, it was sonething in the future but it's
sonmething that's on the plan.

And he also represents the Wley Estate. So he
has -- his many hats as he spoke of, is also on behalf of
the Wley Trust.

HEARI NG OFFI CER CELLI: Thank you.

PRESI DI NG MEMBER DOUG.AS: Thank you, Ms. Haskin.

HEARI NG OFFI CER CELLI: So | think what we have
now i s enough evidence, indicia to show that this project
isn't going to happen, at least in the near future and the
county, the county counsel, the chief attorney for the
County of Inyo is here and he concurs with that.

M5. HASKIN: Well that they haven't submtted the
paper is all they're saying. That doesn't nean it isn't on
the plate for the Wley Trust to develop in our way.

PRESI DI NG MEMBER DOUG.AS: That's correct.

HEARI NG OFFI CER CELLI: Anything could happen in
the future, we don't know

M5. HASKIN: Right, | understand that. But when
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M. Bradley was talking to nme yesterday he was inplying that
when this project was approved that that woul d be com ng
because it would be future hones for the people com ng that
woul d be working there and being there. The job site would
stir a reason to build these hones.

So that's why when | was talking to you yesterday
| asked how much of this are you, you know, taking into
effect that this is not going to change what's goi ng on out
t here when you were tal king soci oeconom cs and mny nei ghbors
bei ng poor, how this -- if you built 400 homes in Charleston
View, that's going to change our tax base, that's just
conmon sense.

And if you, you know. And the road inprovenent
where we go to Vegas where we don't have to drive out to 160
and turn. If we go out to the back of our yard where our
nei ghbors are and then we head across to the Sandy Vall ey
turn, that is also going to be part of our tax base because
that is how the assessor assesses us.

So I"'mjust saying that this, it will have a
direct effect on us, whether they've filed the papers or
not. It doesn't nmean what he said was not true.

HEARI NG OFFI CER CELLI: GCkay, thank you,

Ms. Haskin.
M5. HASKIN:  Thank you.
MR. BRADLEY: Is it okay if | speak agai n?
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HEARI NG OFFI CER CELLI: Just briefly, if you need
to.

MR. BRADLEY: Okay, yeah. Again, | apologize to
Ms. Haskins, we have a mi sunderstanding. | was speaking of
past tense, it's a statenment of fact that there were
projects. But for the record, there are no projects com ng
up in the future, thank you

HEARI NG OFFI CER CELLI: Thank you very much. Now,
Comm ssi oner Dougl as.

PRESI DI NG MEMBER DOUG.AS: | just had a brief
guestion of staff. | think this is ny last question for the
day. And | realize that your water panel was di sm ssed sone
time ago but | just wanted to understand the extent to which
the, 1'Il call it kind of fungibility. The comrentor from
the Nye County Water District, the comrent that he made
about how sonebody m ght buy up one water right that
sonebody had been using and that that person m ght be able
to go get another water right and continue using it. To
what degree is that factored into your condition or your
anal ysis? |Is that sonething that you can answer now?

MR. RATLIFF: You're asking nme?

(Laughter.)

PRESI DI NG MEMBER DOUG.AS: |'m asking staff.
Whoever is left on the staff side.

MR HARRIS: It's okay. Dick, you can testify, we
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don't object.

MR. RATLIFF: Yeah. Well this is sonmething we
di scussed at great length, actually. It was a concern that
we had that -- | nean, the staff's concern is that retiring
paper is not enough, that you want a real benefit to the
basin. One of the issues discussed was whet her, you know,
if you can only retire paper, that's the only effective way
to doit, youretire it at sonme ratio, you don't do it at 1
to 1, certainly.

But | think if the staff were still here | believe
what they would say is that you can retire 1 to 1, that it's
possible to do so. The BLM says you can do so. | think
they've -- they can cite instances where they believe it has
been done. And that was what they intended, that is the
intent of the staff mtigation is that it actually have a
real reduction in water use that conpensates for the
curul ative addition, additional draw that this project would
represent.

PRESI DI NG MEMBER DOUG.AS: Ckay, that's fine.
W're in the comment period. You know, this isn't evidence.

| just wanted to ask a question about what you -- | just
wanted to clarify that that was not new news and that was
sonmet hing staff had thought about.

HEARI NG OFFI CER CELLI: Thank you. Well at this

time, you know, we still are in the public comment peri od.
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We have 15 minutes until 6:00 o' clock, which is when we

noticed it and we need to be here for that. O | need to be

here for that, | think that I can cut you guys |oose and you
can go and 1'Il just take whatever is going on at 6:00
o' cl ock.

PRESI DI NG MEMBER DOUGLAS: We'll slowy pack up
HEARI NG OFFI CER CELLI: And then as we heard

there's dinner com ng from Bri ght Source people and there

aren't a lot of us here to eat it. So, |I don't know, should
we call in the town of Shoshone and invite themto a big
party?

(Laughter.)

MR. WHEATLAND: Susan, why don't you nention what
happens.

M5. STRACHAN: Just so no one is worrying about
where is all the extra food going, it's going to the school.

HEARI NG OFFI CER CELLI: Ckay.

MS. STRACHAN: Worked with the staff and both
| unches feeding the kids during the day and stuff so it's
not bei ng wast ed.

HEARI NG OFFI CER CELLI: Excellent.

M5. STRACHAN: And then the school is also taking
t he recycl eabl es.

HEARI NG OFFI CER CELLI: Thank you. Thanks for

bei ng a good citizen.
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M5. STRACHAN: Actually, if I may, Jim Copel and,
and Jim | hope | don't enbarrass you. The superintendent
for the school district is here. He's the one, and his
staff, that have made all of this hel pful -- excuse ne,
possi bl e.

HEARI NG OFFI CER CELLI: Wo is Ji m Copel and?

M . Copel and, hello. Cone on over.

(Appl ause.)

PRESI DI NG MEMBER DOUGLAS: M. Copel and, |'m
Comm ssi oner Douglas, I'mthe Presiding Menber on this
Commttee along with nmy coll eagues, Ken Celli is the Hearing
Oficer and to his left, Conm ssioner Hochschild, to ny
right Galen Lenei, Jennifer Nelson, Eileen Allen. W just
wanted to thank you for nmaking, helping make this facility
avai | abl e and accommpdat e our very kind of specialized
needs, we really appreciate it. It's great to be able to be
here so thank you.

SUPERI NTENDENT COPELAND: You're welcome. |It's
been about 100 years since WIIliam Mil hol | and sai d, |et
there be water and this is Inyo County.

(Laughter.)

SUPERI NTENDENT COPELAND: |'m | ooking up and I'm
| ooki ng at Bright Source and saying, let there be light. And
if BrightSource were to do sonething in exchange for the

auditorium for the gym | said, those poor |ights need
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changi ng. Happy to host this, sorry about the acousti cs.
And the lights, nmy gosh, |I'msorry.

(Laughter.)

HEARI NG OFFI CER CELLI: You know, actually in that
regard the acoustics, | think this is about the best
acoustics |'ve ever experienced in one of our hearings. And
we' ve had, we've been in sone pretty nodern facilities where
sound is bouncing all over the place. And with the addition

of the carpeting and Tony's great sound m xing we --

(Appl ause.)
HEARI NG OFFI CER CELLI: | amso pleased that the
WebEx has worked. | think that the court reporter is

getting an excellent recording. This has been the best -- |
can't, | just really believe this has been the best audio we
have ever had. W can hear every party and we don't have
m crophones cutting out and having to trade mcs and t hat
sort of thing so this has been great. Really excellent,
good work. \What's the nane of your conpany, Tony?

THE SOUND TECHNI CI AN:  Smart Sour ce.

HEARI NG OFFI CER CELLI: Smart Source. We will
remenber that. W need to get that card. Thank you

(Laughter.)

PRESI DI NG MEMBER DOUG.AS: Well thank you very
much.

M5. NCEL: Am| --
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HEARI NG OFFI CER CELLI: Is that Ms. Noel? G ve us
a nonment, we're going to get that speaker going. Okay, go
ahead, Ms. Noel. Any Noel.

M5. NCEL: (Indiscernible).

HEARI NG OFFI CER CELLI: I'msorry. M. Noel, this
i s hearing Advisor --

M5. NCEL: (I ndiscernible).

HEARI NG OFFI CER CELLI: | had accidently nmuted you
so | need you to start over again. |'msorry, go ahead, we
can hear you now.

M5. NOEL: Ckay, thanks. 1've been listening and
-- things and I just want to junmp in because you were
accol adi ng Ji m Copel and. He's awesone. He's been a
great (indiscernible) and a good worker for our chanber of
commer ce and our school children.

HEARI NG OFFI CER CELLI: Ckay, thank you, Ms. Noel.

He's here.

M5. NOEL: | just want to (indiscernible).

HEARI NG OFFI CER CELLI: Say again, M. Noel ?

M5. NCEL: (Indiscernible). Jim Copeland, he's
been a great (indiscernible), chanber of comrerce and many
other things. Jims awesone. So I'mglad to hear you're
honoring him

PRESI DI NG MEMBER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: Thank you. There's a
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phone that needs some worKk.

MR. ARNOLD: Troy, could you repeat that back for

us?

(Laughter.)

M5. NCEL: (Indiscernible) right now

HEARI NG OFFI CER CELLI: Okay, | think that's
everybody. Well, 1've got ten mnutes, I'Il hang out. I'Il

pack up really slowy.

THE SOUND TECHNI CI AN: Do you want to go off for
ten mnutes?

HEARI NG OFFI CER CELLI: No, you know what, |'m
going to stay on the record because anybody could call in.
You know, it could happen. And people could walk in and
make a conmment.

(A break was taken on the record.)

HEARI NG OFFI CER CELLI: W are off the record for
t he next six mnutes.

(OFf the record at 5:54 p.m)

(On the record at 6:00 p.m)

HEARI NG OFFI CER CELLI: Now we're back on the
record. This is Hearing Advisor Ken Celli. It is 6:01, at
| east, p.m on Wednesday the 13th of March.

We have heard socio today, we have heard soil and
wat er and water supply, we've heard public comment in

several instances. W had public comment after |unch, we
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had public comment at the close of today's evidence. But at
was heard prior to 6:00 o' clock and so we said that we would
| eave the record open because we noticed the public coment
for 6:00 p. m

We have WebEx going. | have M chael Garabedi an
who al ready made a comment, Geg Janes is with the County of
I nyo and there are no other people on the phone. There are
no nore public commentors. |s there anyone who wants to
make a public coment fromthe people who are here?

Nobody indicating that they wish to make a public
coorment. So at this tine we will adjourn until tonorrow
nmorning at 9:00 o' clock. Tonorrow norning at 9:00 o' cl ock
we will begin with biological resources. W'I|l see you
t hen, good night. W are adjourned.

The Evidentiary Hearing was

adj ourned at 6:02 p.m)

--000- -
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