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PROCEEDI NGS

11: 52 a. m

COWM SSI ONER DOUGLAS: So good afternoon everyone.
This is Conm ssioner Douglas. 1°d like to welcone you to
this evidentiary hearing on the proposed Hi dden Hills Sol ar
El ectric Generating System

Before we begin I'd like to introduce the
commttee, and then ask the parties to identify thensel ves
for the record. M colleague, Commi ssioner David Hochschild
is at this time to ny left, to the left of the Hearing
Oficer Ken Celli who just stood up. To Comm ssioner
Hochschild s left is his Advisor JimBartridge. To ny
i mredi ate right, nmy Advisor Galen Lenei, who stepped out but
will be back. And next to ny -- next to him when he cones
back, Jennifer Nelson, ny Advisor. And next to Jennifer,
Eil een Allen, the Technical Advisor for Siting for the
conmi ssi oners.

At this point, let’s take introductions from
the -- well, let’s see. Let me -- at this point 1’11
i ntroduce Bl ake Roberts, the Public Advisor. Blake, if you
could stand up so -- thank you, Bl ake.

And at this point 1'd like to take introductions
fromthe parties, beginning with the applicant.

MR. HARRI S: Good norning. Jeff Harris, the
Appl i cant.
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Bl ake, | think that was for ne, actually, that
buzzer.

To nmy right is Geg Wweatland with nmy office.
Samant ha Pottenger with ny office, also, behind us. Gary
Kazio to ny left, the Project Manager for BrightSource.
Susan Strachan, the den nother for today’s cub scout
neeting, to ny left. And then we have a whol e bunch of
fol ks behind us who at various tines will be w tnesses or
sitting up at the table and can introduce thensel ves at that
tinme.

W’ ve very happy to be here. Thank you.

COWM SSI ONER DOUG.AS: Thank you. Staff?

MR RATLIFF: Dick Ratliff, Counsel for staff.
Wth nme is Kerry WIllis who is also counsel for staff. And
M ke Monasmith, the project nmanager. And other w tnesses
who will be introduced when their tine cones.

COWM SSI ONER DOUG.AS: Thank you. Intervenor John
Zel | hoefer.

MR ZELLHCEFER |’ m over here.

COWM SSI ONER DOUG.AS: Thank you. Intervenor Lisa
Bel enky on behalf of the Center for Biological Diversity.

MS. BELENKY: Yes, |’'m here.

COW SSI ONER DOUALAS: G eat. Intervenor Jack
Pritchett on behalf of O d Spanish Trail Association.

M. Pritchett, are you on the phone?
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UNI DENTI FI ED FEMALE: (O f mke.) He'll be here
on Fri day.

COW SSI ONER DOUG.AS: On, he’ll be here on
Friday. Perfect. Thank you.

| nt ervenor G ndy MacDonal d.

M5. MACDONALD: This is C ndy MacDonal d. Good
nor ni ng.

COWM SSI ONER DOUG.AS: Good norning. |Intervenor
Ri chard Arnol d?

MR. ARNOLD: Good norning. Right here.

COWM SSI ONER DOUG.AS: Thank you. Geat.

I ntervenor Inyo County, represented by Attorney Dana Crom

MR HART: If -- if I may, Comm ssioner Dougl as,
|’ m Joshua Hart with Inyo County. And Ms. Dana Cromis
pl anning to be here in about ten m nutes.

COW SSI ONER DOUGLAS: Great. Thank you.
| ntervenor Southern Inyo Fire Protection District.

MR LEVY: Larry Levy.

COWM SSI ONER DOUGLAS:  Welconme. Al right. Are
there representatives of federal governnent agencies in the
room today, or on the phone? Are there representatives of
state or | ocal governnent agencies, aside fromthe
i ntervenors who we’ve just heard fron?

MR. LACY: Darrel Lacy, Nye County.

COWM SSI ONER DOUG.AS: Thank you. Anyone el se?
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Are there any officials here representing Native Anerican
tribes or nations?

MR JIM Good norning, Eddie Jim Pahrunp Paiute
Tri be, Chairman of Pahrunp Paiute Tribe. Thank you.

COWM SSI ONER DOUGLAS: Thank you. Wl cone.

Let’s see. Al right. So with that, I'd like to
of fer a special thanks to Death Valley Acadeny for enabling
us to hold these hearings here, and to Susan Strachan for
hel ping us set up the roomand just kind of nade sure
everything went as snoothly as possi bl e.

And with that, I'lIl turn this over to the hearing
of ficer.

HEARI NG OFFI CER CELLI: Thank you, Conm ssioner
Douglas. Can you all hear nme pretty good? Ckay.

Wel cone, everybody, to the evidentiary hearing.
The evidentiary hearing is an adm ni strative adjudicatory
proceeding to receive evidence into the formal evidentiary
record fromthe parties. Only the parties who are the
applicant, staff, Energy Conm ssion staff, and intervenors
may present evidence for introduction into the fornmal
evidentiary record, which is the only evidence upon which
the comm ssion may base its decision under |aw. Techni cal
Rul es of Evidence may be relied upon as gui dance. However,
any relative non-cunmul ative evidence may be admitted if it

is the sort of evidence upon which responsible persons are
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accustonmed to rely in the conduct of serious affairs.

Testinmony offered by the parties shall be under
oath. Each party as the right to present w tnesses,

i ntroduce exhibits, and to rebut evidence of another party.
Questions of relevance will be decided by the commttee.
Hear say evi dence may be used to suppl ement or explain other
evi dence but shall not be sufficient in itself to support a
fining. The committee will rule on notions and objections.
The commttee may take official notice of matters within the
Energy Conmmi ssion’s field of conpetence and of any fact that
may be judicially noticed by the California courts.

The official record of this proceeding includes
sworn testinony of the parties witnesses, the reporter’s
transcript of the evidentiary hearing, the exhibits received
into evidence, briefs, pleadings, orders, notice, and
comments subm tted by nmenbers of the public. The
commttee’s decision will be based solely on the record of
conpetent evidence in order to determ ne whether the project
conplies with applicable | aw.

Menbers of the public who are not parties are
wel conme and invited to observe these proceedings. There
will also be an opportunity for public to provide conment.
We think this afternoon, probably this evening around --
bet ween 5:00 and 6:00 is when we would be taking public

comment. Depending on the nunber of people who wish to
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speak the conmttee may have to limt the tinme all owed for
each speaker. This public comment period is intended to
provi de an opportunity for persons who attend the hearing to
address the conmittee. It is not an opportunity to present
suppl emental witten, recorded, or docunentary nmaterials.
However, such materials nay be docketed and submitted to the
Energy Commi ssion for inclusion in the admnistrative
record. Menbers of the public may submit witten coments
if they would prefer having witten conments to speaking
directly to the commttee.

And again, Blake, if you would raise your hand.
Any nenber of the public who wi shes to submit comments,
pl ease see Bl ake Roberts in the back of the room Menbers
of the public who wish to speak should fill out a blue card
provi ded by Bl ake Roberts, the Public Advisor.

The witness list -- oh, yes. There -- is there a
tabl e back there, Bl ake, that you have? GCkay. Excellent.

There’s a witness list and an exhibit |ist that
has been distributed to the parties, or at least it’s on
that chair in the back where Blake is standing. Al parties
received electronically. And the parties have gotten
several iterations of the witness list and the exhibit |ist
since the prehearing conference. But nobst recently the
updated lists were sent out on, | believe it was Friday.

That was the nost recent subm ssion. And parties were asked
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to bring copies for their use today. And we will use these
lists to organi ze the recei pt of evidence into the record
t oday.

Wth regard to taking testinony -- Jennifer,
have exhibit lists and evidence lists for us up here, if
that’s where you' re going. Ckay.

M5. NELSON: (OFf mke.) You have copies for
everyone?

HEARI NG OFFI CER CELLI: Yeah, for all of us up
here. Yes. Thanks.

As explained in the hearing order that was issued
on Monday, March 4th, 2013, rather than taking the time with
t he usual format, formal direct and cross-exam nation of
i ndi vidual w tnesses, we will proceed by way of an infornmal
hearing format. The committee will call all witnesses to
testify as a panel on the topic at hand. Wtnesses may only
testify on topics or issues within their expertise. The
testimony may include discussion anong the panel w thout the
| awyers asking questions. The conmittee will ask the
guestions of the panel. And if tine permts the conmttee
may allow |limted questioning of the panel by the parties.

This informal hearing format will begin with Staff
briefly summari zing the factual issues that are in dispute.
The applicant will then have an opportunity to comment or

articulate their opinion and the basis of their opinion on
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t he di sputed factual issue.

The panel, conprised of all parties’ expert
Wi tnesses, and they will be sitting along this chair -- this
row of tables here on our left, your right, they will be
allowed to state their position on factual disagreenments and
the basis for their opinion. D alogue between the panel
menbers will be permitted to the extent that it is
officially providing useful information to the conmttee.
The commttee will guide the discussion and may ask
guestions of any witnesses at any tine. Parties may offer
guestions for the commttee to ask of any witness after
their positions have been established. The conmttee may
allow limted questions of the panel by the parties at its
di scretion.

The conmittee will establish tine [imts, as
needed, on the nunber of questions a party may ask and the
anount of tine the line of questioning may consunme. A party
with the burden of proof may provide final rebuttal
testinmony if the conmttee deens it necessary. The
commttee, in the interest of efficiently conpleting al
topics at the evidentiary hearing, may curtail testinony or
exam nation of any witness if it beconmes cumul ative,
argunentative, or in any other way unproductive.

So that’s the way we’'re going to proceed today.

Thank you. That -- | have the feeling -- | just want to --
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this is between M ke Battles and I, | believe that this

m crophone is calling user nunber five.

MR. BATTLES: It is. |[|’ve already changed the
nane.

HEARI NG OFFI CER CELLI: Ckay. Because it shows
it’s call in nunber -- call-in user nunber five on m ne.
kay. 1'mgoing to go back on the record. W didn't get

off the record, but I want to get back into what we were

tal king about, which is the evidentiary hearing schedul e.
(Col | oquy Between Hearing O ficer Celli and

M. Battles)

HEARI NG OFFI CER CELLI: Let’s talk about the
heari ng schedule. The way that we worked it out at the
prehearing conference was today we were going to start at
11: 30 doi ng introductions and housekeepi ng, break around
noon or later for lunch, begin with | and use, followed by
visual, followed by project description, facility design
efficiency, reliability, transm ssion |ine safety and
nui sance, TSE. At 6:00 we would break for public coment
and di nner, and resunme as needed.

Everyone shoul d have this hearing schedule. It
was part of the hearing order that we sent out. |If you
don’t, there are sonme nore on the back table.

|’mgoing to ask Staff, | understand you had a

wor kshop, and would like to hear if there were any changes
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as to the schedul e? Just the schedule right now
MR RATLIFF: Not as to the schedul e, no.
HEARI NG OFFI CER CELLI: So we're going to --
MR. RATLIFF: OCh, I'’msorry. W did have

10

agreenent at the workshop that it would be possible to nove

traffic to this evening. And traffic noise would al so be
di scussed at that time, at least in a prelimnary way.

The county, when we discussed this, said that
their expert on traffic would arrive sonetine in the late
afternoon. And they didn’t want it to happen before their
person arrived.

HEARI NG OFFI CER CELLI: So you're -- so are you
suggesting |l and use, visual, then traffic?

MR. RATLIFF: That’'s right.

HEARI NG OFFI CER CELLI: GCkay. And did everybody

agree to that at that workshop? That was acceptable to

everyone?

MR, RATLI FF:  Yes.

M5. MACDONALD: Hearing Oficer Celli, I -- you
m ssed the project description, facility design. | agreed

that traffic would be okay after those subjects; renenber?
HEARI NG OFFI CER CELLI: Okay. So --
MR. RATLIFF: | don’t, but | may have forgotten
Sorry.
M5. MACDONALD: Ckay. Yeah, that was the only
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11

point | stuck to, is | didnt mind if it was after those.

MR. RATLIFF: | do, now that you nention it. Yes.

M5. MACDONALD: Ckay.

MR RATLIFF: That was --

M5. MACDONALD: Thank you.

MR. RATLIFF: That was part of the agreenent.

HEARI NG OFFI CER CELLI: Ckay. So traffic is going
to come after project description, etcetera. GCkay. Very
good. Very clear.

Any ot her changes we need to make?

MR. HARRIS: Hearing Oficer Celli, Jeff Harris.

HEARI NG OFFI CER CELLI: M. Harris, yes.

MR HARRIS: W’'IIl go get a flag or sonmething. |
think we al so tal ked about Ms. MacDonal d has sonme questions
about geol ogy, about the heliostat structures. Qur wtness
on that, M chael Rojansky, will be here today as part of the
facility design panel at three o' clock or whatever. So
M chael will be able to answer G ndy’ s questions on those
geo issues this evening, if that’s acceptable.

M5. MACDONALD: | have been waiting for those
guestions for quite sonme tine, so, yes, that’s acceptable.
But | would also like to ask Staff, whenever that happens,
why that wasn’t included in the geo/pal eo.

HEARI NG OFFI CER CELLI: Well, you can ask that of

his witness, | guess. But let ne ask you this, can | just
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12

lunmp geo -- is it just -- it’s geo and paleo, in with the
proj ect description and all those other -- that whol e group?
Because |’ m seeing this as one panel.

M5. WLLIS: M. Celli, thisis Kerry WIllis. CQur
geo witness is available -- was schedul ed for Friday.

HEARI NG OFFI CER CELLI: On.

M5. WLLIS: So I'’'mnot sure that he's avail abl e
today. |1’d have to check. But | don’t know that we can --
we’ d have to probably do it through WebEx because we don’t
have any way to conmunicate with him

HEARI NG OFFI CER CELLI: Well, the good news is
WebEX is -- is working. So that seens |ike a possibility.

M5. WLLIS: W also had another request. Since
these topic areas, the smaller mnor topic areas that we had
tal ked about, | believe Ms. MacDonal d was the one that has
guestions, that she ask the questions and then Staff
responds, as opposed to doing the summary of the issues.
Because | think at this point we're not sure what the issues
are remai ni ng.

HEARI NG OFFI CER CELLI: Wwell --

M5. WLLIS: And after the workshop we thought, at
| east in sonme of the areas, that we had resolved all the
i ssues.

HEARI NG OFFI CER CELLI: You know what, we’re going

to cross that bridge when we get toit. Wre -- we're --
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13

today we’'re basically going topic by topic, issue within the
topic. And we will just do our best as we go to use

what ever procedures is best fitted to accomopdate the topic.
So | think that’s the way we need to -- to proceed.

M5. MACDONALD: Hearing Oficer Celli, | do
remenber the transm ssion |ine was taken off at that
wor kshop, i f that hel ps.

HEARI NG OFFI CER CELLI: TSE, transm ssion systens
engi neering?

M5. MACDONALD: And nui sance. |s that correct?

MR, RATLI FF:  Yes.

HEARI NG OFFI CER CELLI: Well, there you go. Thank
you. That shows sone progress. It sounds |like you had a
useful wor kshop.

So if there are no other changes then to the
schedul e that we have, the only change then is the traffic
is going from Wdnesday to -- I'"msorry, from Wdnesday to
Tuesday.

The only other change was | did receive a request
inthe -- an email request fromJack Pritchett who asked
that -- and Jack Pritchett isn’t here, but he had requested
that the OSTA or the A d Spanish Trail, cultural, we start
off on Friday with A d Spanish Trail before we get to other
cultural issues, was his request. And the conmittee thought

that that -- they didn’t have a problemw th that, unless

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O D W N B O © O N o 00 M W N R O

14

that poses a problemto others. So the idea would be we’'d
start with O d Spanish Trail Association and get into
cultural fromthere.

MR. ARNOLD: This is Richard Arnold speaking. Is
there an estimated tine as to what’s being allotted or
requested by the OSTA for their presentation?

HEARI NG OFFI CER CELLI: | don’t have that. And --
and what’ s going to happen is, really, we just want to hear
fromtheir experts, hear what they have to say, listen to
the parties discuss it back and forth. And at sonme point
the commttee is going to say we’ve heard enough, and we’l|
just call it. 1'mthinking, in my mnd, an hour-and-a-half,
sonething like that. That's -- that’s pretty generous,
because these other topics are not getting an hour-and-a-
half, I want to be clear, you know, the -- the | esser
topics. Cbviously, biology and the bigger ones are going to
get nore time than cultural. Cultural is one of the bigger
t opi cs.

MR- ARNOLD: dad to hear it.

HEARI NG OFFI CER CELLI: Yes.

MR. ARNOLD: That's -- actually, that would --

t hat would work out well for us, too, because we -- we have
sone folks that are comng in from-- froma |ong distance.
So that woul d be acceptable. Thank you.

HEARI NG OFFI CER CELLI: Thank you. Well, | want
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to thank the parties for making this -- this work in terns

of schedul e.

MR HARRIS: M. Celli, Jeff Harris, over here.

HEARI NG OFFI CER CELLI: Yes. 1I'm-- you know, |’'m
sorry. W -- fromhere the lighting -- it’s very bright on
us and it’'s dark out there, and it’s kind of hard -- you're
all in the shadows a little bit. So --

MR HARRIS: It’s the price you pay for showi z.
HEARI NG OFFI CER CELLI: Yes. Gve ne a mnute

MR HARRI'S: Yeah.

HEARI NG OFFI CER CELLI: -- find out who’'s tal king.
Go ahead.

MR. HARRIS: A couple things. W’ ve nentioned
before on Friday that our air quality wi tness, public health
W tnesses are here on Friday but not avail abl e next week.
And so | know cultural is a pretty full schedul e that day.
But we want to reiterate the need to have at |east M.
Rubenstein avail able for public health and air quality on
Friday. But that’s not new. This is currently on the
schedule. W just need to finish on Friday, is the point.

HEARI NG OFFI CER CELLI: In other words, you're
sayi ng -- because the deal that we worked out at the
prehearing conference was that anything we didn’t finish

goes into Monday the 18th.
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MR HARRIS: | renmenber very clearly saying, yes,
that we did -- we were going to | ose our witnesses on air
gquality and public health on Monday. One of themw !l be
literally out of the country in a place with no internet,
sort of like here. So he’'ll be unavailable to us
conpletely. So it really is the air quality issues with M.
Rubenstein. And as | said, they' re on the schedule for
Friday. W’ve agreed to that. |'mjust talking about
finishing on those days.

HEARI NG OFFI CER CELLI: We'Il do our best.

Because | -- we are going to -- if I’mgoing to get ny

commi ssioners on their flights out we’re going to have to
end at four o' clock on Friday. So, M. Harris, we’'ll do our
best to get it all in, but we have a hard stop tine --

MR. HARRI S: Ckay. Understood. Yeah.

HEARI NG OFFI CER CELLI: -- on Friday.

MR, HARRIS: Either that or you re spending the
night in Vegas. | get it.

So Ms. Strachan al so wants sonme clarification on
Monday’ s topi cs and what we thought may have cone off the
table for Monday or not. So --

HEARI NG OFFI CER CELLI: | actually don’t know.
Since we were not a party to the workshop we don’t know what
cane off the table. In fact, the commttee would like to

hear from Applicant or Staff or whatever, what is no | onger
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on the table. Because then maybe we can fit it -- we can
use sonme of those other slots for the air quality. So
what -- what was settled, if anything?

M5. STRACHAN: 1'mgoing off of an email that M ke
Monasmth sent. So, Mke, | apologize, |I'mtaking over your
stuff.

But there were several topics |isted hazardous
mat erial as not needing to go forward in the hearing,
resol ved at the workshop. Hazardous materials managenent,
geol ogi cal and pal eontol ogi cal resources, waste
managenment - -

HEARI NG OFFI CER CELLI: Well, we just found out
that geo and paleo is --

M5. STRACHAN: Correct.

HEARI NG OFFI CER CELLI: -- alive and kicking --
and we’'re going to --

M5. STRACHAN: Correct.

HEARI NG OFFI CER CELLI: -- hear it tonight.

M5. STRACHAN: Correct.

HEARI NG OFFI CER CELLI: So -- but haz mat --

M5. STRACHAN: Haz, waste nanagenent, transm ssion
system engi neering and transm ssion system engi neering, and
transm ssion |line safety and nui sance, and then soil and
surface water, which is alive and ki cki ng.

What | wanted to get is clarification that
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hazardous material s nanagenent and waste managenent have
been taken off the table and are not going to be heard on
Monday.

HEARI NG OFFI CER CELLI: Well, if that -- you nean
anongst the parties?

M5. STRACHAN: Correct.

HEARI NG OFFI CER CELLI: Well, let nme go around the
t abl e.

Ms. MacDonal d, is that your understandi ng?

M5. MACDONALD: Yes, that’s correct. Thank you.

HEARI NG OFFI CER CELLI: CBD?

M5. BELENKY: Qur understandi ng was hazar dous
mat erials and solid waste managenent, but not necessarily
wast e water issues.

HEARI NG OFFI CER CELLI: Waste water, | believe,
woul d be under soil and water.

M5. BELENKY: COkay. | just wanted to clarify.
Thank you.

HEARI NG OFFI CER CELLI: So haz mat, waste,
anyt hing el se, Ms. Bel enky?

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: Ckay. M. Levy?

MR. LEVY: No problemw th renoving those.

HEARI NG OFFI CER CELLI: Ckay. | take it since

Sout hern Inyo Fire Departnent -- Fire Protection District is
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still here that matter persists and you --

MR LEVY: It does.

HEARI NG OFFI CER CELLI: GCkay. M. Zellhoefer?

MR, ZELLHOEFER: No, no problenms with ne.

HEARI NG OFFI CER CELLI: That’s okay with you.

M. Arnold, is that okay with you in ternms of haz
mat, waste? What were the other -- haz mat waste, TSE.

M5. STRACHAN:. TSE and TLSN.

HEARI NG OFFI CER CELLI: TSE bei ng transm ssion
systens engi neering and TLSN being transm ssion |line safety
and nui sance.

MR. ARNOLD: Was that directed to ne? |’ msorry.

HEARI NG OFFI CER CELLI: Yes. |’mjust making sure
that it’s also your understanding that those were taken off
t he schedul e.

MR ARNOLD: That's correct. Yes.

HEARI NG OFFI CER CELLI: Gkay. And County of I|nyo?

M5. CROM The County of Inyo has reached
agreenent with the applicant and we will not be putting on
any evi dence.

HEARI NG OFFI CER CELLI: At all for --

M5. CROM  Anyt hi ng.

HEARI NG OFFI CER CELLI: So that’s interesting. So
we get our tine back for land use. So that will make up for

all the WebEx nessing around we did. Thank you very much
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Ms. Com | know you wor ked hard.

What about soci 0?

M5. CROM Socio is also off the table.

HEARI NG OFFI CER CELLI: Fabul ous.

M5. CROM As would be County’s only issues on
traffic and transportation, we won’'t be putting on any
evidence on that. So to the extent that the schedul e was
dependent on our public works director showing up, that’s no
| onger necessary.

HEARI NG OFFI CER CELLI: | appreciate that. | know
that represents a |l ot of hard work on your part, the
applicant and staff, and all the parties. And I -- and we
do appreciate that.

M5. CROM And | apol ogize for being late. This
literally was signed about 45 m nutes ago.

HEARI NG OFFI CER CELLI: It’'s okay. You m ssed ne
freaki ng about WebEx not wor ki ng.

M5. CROM | wish | had been here.

HEARI NG OFFI CER CELLI: Ckay. M. Bel enky, go
ahead.

M5. BELENKY: Yes, thank you. Wile we appreciate
the county’s new information, when are the other parties
going to see the terns of this agreenent so that we can | ook
at thenf? Because just because the county has settled on

t hese i ssues doesn’'t nean that everyone el se has agreed to
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t hem

HEARI NG OFFI CER CELLI: Point well taken. Let’s
hear from Staff on that.

MR. RATLIFF: | think you have to ask the county
when they' re going to see them

HEARI NG OFFI CER CELLI: | guess that was between
County and Applicant. So maybe we need to hear fromthe
applicant on that.

M5. CROM Well, the agreenent is a public
agreenent. It was just approved by the Inyo County Board of
Supervisors this nmorning. And what the county’s position
is, is that we will not be putting on any evidence. To the
extent that those subject areas are still at issue is
bet ween the conmmttee and the other parties.

HEARI NG OFFI CER CELLI: That’s right. So we’'re
not going to take it off the table necessarily. Wen we get

to those points in the schedule, that’s true, when we get to

that point in the schedule we'll hear what nore we -- what
ot her evidence we will need to hear on socio, |and use,
etcetera. | do caution, though, that nmy understandi ng of at

| east the |land use issues was that they were entirely |egal
i ssues. There were no factual issues involved. And so |
don’t -- | can’t inmagine what we’re going to hear on that,
but we will -- we will get into that nonentarily.

But your point is well taken, Ms. Belenky. And
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j ust because there is that settlenent doesn’'t necessarily
preclude the other parties fromraising their evidence on
t hose i ssues.

M5. BELENKY: | just wanted to reiterate, | think
we need to see what the ternms of that settlenent are.

Because the terns may affect our other parties’ positions on

t hose issues and -- so that’s one thing.
And that brings up the second issue. | just
wanted to ask, | had understood we would all have access to

the web in this hearing room but there is no wi-fi as far
as | can tell. And so | amwondering what provisions are
going to be nade for that.

HEARI NG OFFI CER CELLI: | don’t think there --
what we have is what we’ve got. And right now |’ m happy to
say that we have the WbEx, and that seens to be working. |
haven’t tried ny tel ephone yet. | don’t know if tel ephones
are working wirelessly or not here. A lot of shaking heads
in the negative. So | think we’'re as isolated as can be
here. So --

COW SSI ONER DOUGALAS:  You can see that our
conputers are closed to, and there’s good reason for that.

M5. BELENKY: Well, then | would request that we
at | east take breaks that are | ong enough for some of us to
go to where this is wi-fi and retrieve things that we need

fromthe web. [It’s only two or three bl ocks away, but it
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woul d probably take 15 m nutes.

HEARI NG OFFI CER CELLI: Wat -- how are you able
to access it two or three bl ocks away? Wat are you --

MS. BELENKY: Fromthe hotel. W have a wi -fi
t here.

HEARI NG OFFI CER CELLI: On, okay.

MS. BELENKY: And | believe there’'s also one at
t he conservancy.

HEARI NG OFFI CER CELLI: GCh, good. GCkay. G eat.
Thank you for that.

So did we settle -- did we handle that for you?

No, we didn’t because Ms. Cromwanted to know, what is the

avai lability of the -- of the resolution?
M5. CROM | sinply have a hard copy, that’s eat.
| nmean, | -- it was literally emailed to ne at our facility

in Tecopa and | nade a copy, and the applicant has a copy.
So, you know, we're a little hanmstrung. W don’t have the
ability to make nultiple copies at this point. But it is,
again, a public docunent. It was on the board s agenda this
nor ni ng.

MR HARRIS: Ckay. | know the copy place in Las
Vegas. So we can have copies tonorrow of the executed
docunent for the parties, and maybe go get wi -fi between now
and then, too, as well.

So Ms. Strachan has one clarifying question of M.
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Bel enky.

M5. STRACHAN: | wanted to clarify your question
on waste water that you wanted to discuss; is that processed
waste water froma plant operation standpoint or are you
speaking nmore in ternms of stormwater? Because it has --
processed waste water is processed under hazardous waste
versus stormwater would be under soils and surface water.
So | just want to nmake sure we're -- we’ve got the right
W tnesses to cover the right topics?

MS. BELENKY: That’'s a good question, and |’ |
have to doubl e- check

M5. STRACHAN. Ckay.

M5. BELENKY: | thought that the main issue was
stormwater. But | want to nake sure that we're not --

HEARI NG OFFI CER CELLI: Ms. Bel enky, | can hardly
hear you.

MS. BELENKY: Sorry. Sorry.

HEARI NG OFFI CER CELLI: You need to get into that
m crophone pl ease.

M5. BELENKY: Right. Stormwater is the prinmary
i ssue that the center has been |ooking at. So | just wanted
to make sure that that wasn't being included here.

HEARI NG OFFI CER CELLI: And it’s not. Soil and
water is where stormwater is discussed.

One qui ck housekeeping; who's in charge of the
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lights and the lighting in the roon? Anyone from Death
Val | ey Acadeny or John? Wat -- what we're asking is there
are -- we have lights that are -- these three lights here,
if we can get those off and perhaps get the lights on in the
back of the room then it would equalize out all the
[ighting.

M5. MACDONALD: Hearing Oficer Celli, before we
get too far off, | also want to nention, since we were
tal ki ng about things the parties have not seen that nmay have
rel evance --

HEARI NG OFFI CER CELLI:  Un- huh.

M5. MACDONALD: -- during the workshop a great
deal of the workshop was spent between Staff and Applicant
wor ki ng out conditions of certification. And we were
prom sed that we woul d get copies of those, that those would
be circulated. And as of the tinme that | left this norning
| had not received anything. So |I’mkind of hanstrung.
just wanted that noted. | have no idea -- | have a vague
i dea of what changes happened on those, and | wanted t hat
not ed pl ease, and/or copi es pl ease.

HEARI NG OFFI CER CELLI: That is noted.

So, Staff or Applicant, any word on the
avai lability of the corrected conditions of certification?

MR. RATLIFF: |I'mnot entirely sure when those

will be docketed or if they re available right now W
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wor ked out a nunber of -- we got agreenent on a nunber of
conditions of certification regarding water supply and

bi ol ogy, particularly with regard to plants and vegetati on.
And we discussed the precise | anguage at the workshop. Sone
people wote it down. But there was a desire -- | think
everyone had a desire to see what it |ooked like in forma
form because it was hard to tell at the workshop. And |

beli eve as of yesterday those, at |east the biological

condi tions had not been posted. |’mnot sure about the

wat er supply ones.

So | think -- | think Ms. MacDonald is probably
correct, that they aren’t available at this nonment. But
hopefully they will be today.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: | can add to that, if you -- stage
left.

HEARI NG OFFI CER CELLI: M. Harris, go ahead.

MR HARRIS: H . Yeah. They are being word
processed. W’ ve been asked to scribe those. In keeping

with the technol ogy issue, there was a ghost in that machine
and it had to be recreated a couple of tinmes froma corrupt
file. So it literally has been a problemw th the word
processing. And so they're going through QA and QC. W
will get those conpleted as soon as possible and get them

served, and we’'ll also try to bring copies. So M.
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MacDonal d is correct.

HEARI NG OFFI CER CELLI: Is -- will you be able to
have them do you think, by tonight or tonorrow?

MR HARRIS: | think the choice was have the room
ready or have them So Susan decided to sleep. So it may
be tonorrow

HEARI NG OFFI CER CELLI: GCkay. Just so you have
sonme sense of when it’s com ng, Ms. MacDonal d.

M5. MACDONALD: Well, that is the issue. And
given the -- the volune of rework that many of us COCs
(phonetic) received, | actually wanted to have a little tine
toreviewit, not to nention the fact that | took as many
notes as | could. But | would also |like to conpare to nake
sure that what is finally circulated is as nuch as possible
of what | renenbered. |I'mmnot really sure how |’ m supposed
to deal with this at the hearing when |I haven’t seen them
and | don’t really specifically renenber what changes in
it --

HEARI NG OFFI CER CELLI: Usually the changes are
shown by way of underlining for what’s new and stri keout for
what’s old. And | got the sense that that is the condition
that they’'re going to receive themin, unless you tell ne
otherwise, M. Harris, in ternms of strikeout and underline.

MR. HARRI S: Yeah. That was -- and that was part

of the ghost in the machine was that different -- different
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aut hors had done different things. And sonebody put inages
in there and all kinds of fun stuff. So, yeah, but they
will be redline and strikeout off of an identifiable
docunment. So you'll be able to see those changes.

HEARI NG OFFI CER CELLI: Geat. So that will speed
t hi ngs up.

MS5. BELENKY: This is -- this is Lisa Belenky. |
just wanted to clarify. W’re going to see those before we
do the water supply tonorrow --

HEARI NG OFFI CER CELLI: Water is tonorrow
af t ernoon.

M5. BELENKY: -- and before we do biology, so that
we're all starting fromthe sanme place. Having been in
t hese hearings before where we start down a road and then
ot her people say, oh, we already settled that, | don't want
to be in that position. | want to see everything that has
been agreed to by other parties before we get to that part
of the hearing so that we’'re not wasting anyone’s tinme, not
the comm ssions -- the commttee's tine and not any of the
parties’ time in preparing for sonething that’ s al ready
changed. So if at all possible we would like to see any
changes before we get to that part of the hearing.

HEARI NG OFFI CER CELLI: Fair enough.

MR HARRIS: M. Celli, if I could add, as to

Water Supply 4 and Water Supply 7, those were docketed and
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filed and served before the workshop, so the parties have
copi es of those conditions for water supply ahead of tinme.
And Ms. Anderson, | think was at the workshop, as well, and
has copi es of those docunments. But we’ll -- we understand
t he technol ogi cal constraints and we’'re going to do our
best. And we m ght even try to better that if we can get
soneone to drive.

MR. RATLIFF:. If -- M. Harris, if Water Supply 4
and Water Supply 7 are docketed is that -- what is not
docket ed that was changed?

MR, HARRIS: W had further discussions with you
al | about Water Supply 1.

MR RATLIFF: But we didn't -- we didn't ever
resolve that, | think; is that right?

MR. HARRI S: W have not put any |anguage on the
table. And that actually --

MR. RATLI FF:  Ckay.

MR HARRIS: -- we’ve drafted sone | anguage, and |
emai led that to you --

MR. RATLIFF: Right.

MR. HARRIS: -- probably when you didn’t have
emai | .

MR. RATLIFF:. | saw it yesterday.

MR. HARRI S: Yeah. GCkay. So the basic issues is

still Water Supply 1, and giving an additional option. And
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again, that will be shown in redline or strikeout.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: Thank you. So, M.
Wheat | and, you had --

MR. WHEATLAND: Yeah. On the sane thenme of naking
docunents avail abl e ahead of tinme, the applicant has
prepared revisions to the visual conditions of certification
that were proposed by the staff in an effort to prepare what
we hope will be a version of the visual conditions that
woul d be acceptable to the staff. W are going to
di stribute copies of those conditions now so that the
parties can see them The purpose of these proposed
conditions is to try to nove us toward cl osure of that
i ssue.

HEARI NG OFFI CER CELLI: Thank you. Well, | can
tell you that the conmmittee didn’t want to spend a | ot of
time on visual today. But | would appreciate it if you
woul d submt that information to the other parties because
we’'re going to do visual today, later on

If there’s -- are there any other housekeeping
matters before we nove into | and? From Ms. MacDonal d?
Center for Biological Dversity?

M5. MACDONALD: This is C ndy MacDonal d. Just on
the last point, you know, a lot of this stuff is

conplicated. It will have long-termaffects. The hearing
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is the only place that the record counts. And too nany

t hi ngs have been changed at the |ast second. 1|’ve had no
time toreviewit. And | just don't think that’s
appropriate, and | want that noted please. Thank you.

HEARI NG OFFI CER CELLI: Yes. For the record,
everything we’'re saying is on the record, unless we go off
the record expressly. W are on the record. Troy is over
here. He's taking it all down. W’ re having this recorded.
There will be transcripts. So before you wite your briefs
everyone will have every word taken down in a transcript.
So you don’t have to worry about making a record. The
record is being nade.

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: You're -- everything you
say is in the record.

M5. MACDONALD: | understand that. But | have no
opportunity to rebut. | have not opportunity to cross-
reference to make sure that there’'s not sonething that’'s
i nconsi stent, those kinds of things, is what | neant. |
knowit’s in the record. And by not having tinmely access so
that I have -- you know, not all things are inmediately
apparent the instant that you see things. You know, that’s
one of the reasons why we’ve been spending the | ast year-
and- a-hal f going around these issues. So having sonething

dropped on ny desk an hour before it’s supposed to be
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revi ewed, and neanwhile, while |I have another issue to
attend to before | can even reviewit, it’s extrenely
superficial. And the only thing that will county is
whatever | can think of in the -- in the few mnutes that’s
al |l oned ne.

HEARI NG OFFI CER CELLI: | understand that. And --

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: -- we appreciate those
coment s.

So with that then are we -- are we finished with
housekeepi ng?

MR RATLIFF: Well, M. Celli, there’'s -- there’s
the issue of tonorrow. | think the -- what has been terned
soci 0 or socioeconomcs issues | think was in large part an
i ssue that had to do with i ssues between the county and the
costs inposed on the county of the project and how t he
county needed to be reinbursed for the service costs and
ot her costs that would result fromthe project if -- if, in
fact, there is a resolution of that. And the county is not
going to put on evidence. Obviously, then tonorrow norning
we’'re not going to be doing what we had intended to do
t omor r ow nor ni ng.

HEARI NG OFFI CER CELLI: Well, to Ms. Belenky’'s
point, that if M. Belenky or any of the other intervenors

have a w tness on soci oeconom cs that they want to put on,
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t hen we woul d have to hear that evidence.

MR. RATLIFF: Certainly, that’s true. But
there -- the only remaining portions that |1’ m aware of
that -- there may be other things. | nmean, | know there’s
been an issue regardi ng whet her or not the community of
Charl eston Vi ew shoul d be considered and environnent al
justice comunity and how Staff anal yzed the denographics of
that -- of that area to nake its determ nation about that.
| know that’s one of the issues.

But there aren’t a whole |lot of issues that we
t hought were going to fill the norning on socio; that’s al
|’ msaying. And we can’t begin until noon -- |I’mjust
telling you this -- on water because the staff w tnesses
won't arrive until noon, | think at the earliest.

HEARI NG OFFI CER CELLI: | appreciate that. You
know, given how nuch we have on our plate for today, and
that we got a late start, the good news is we got a little
break, | think, in terns of land use, and we’ll see how we
do, we’ve got quite a bit to cover. And if we don't get it
all covered we at |east have tonmorrow norning to take up any
slack. And so that -- that mght be a good use of that tine
and save us tine on the back end. So | appreciate that.

Let nme ask you -- let ne -- Ms. MacDonal d, do you
have any w tness on soci oeconom cs that you were going to

call?
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M5. MACDONALD: Just nysel f.

HEARI NG OFFI CER CELLI: Ms. Bel enky, did you have
W t nesses on soci oeconom cs? In fact, let nme ook at the
prehearing conference, because not all the parties --

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: That was a no, M.
Bel enky?

MS. BELENKY:  No.

HEARI NG OFFI CER CELLI: Thank you.

M5. BELENKY: No, we don’t have any w tnesses on
soci oecononi Cs.

COWM SSI ONER DOUGLAS: Does any ot her party have
W t nesses on soci oeconom cs? It |ooks |ike a no.

COW SSI ONER DOUGLAS: Ckay. Socio was --

M5. BELENKY: Ch, sorry. | forgot -- | forgot you
guys have put the growth inducing inpacts into the
soci oeconomi cs - -

HEARI NG OFFI CER CELLI: Right.

MS. BELENKY: -- right. So, yes, we do have -- we
di d have questions. | think that our wtness was Eil een,
and she will be here tonorrow norning.

HEARI NG OFFI CER CELLI: GCkay. The people that |
had who had requested soci oeconom cs tinme were Applicant,
Staff, CBD, C ndy MacDonal d, and Inyo County, and none

others. So | think we’'re going to have a nmuch abbrevi at ed
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presentation of socioeconom cs tonorrow, and that’s good.
s that everything fromthe parties before we
begin and |l aunch into | and use?

Hearing nothing, then let’s see. W has

Wi tnesses that are here for |and use today? kay. 1’ve got
Applicant and Staff. | do not have any now fromthe County
of Inyo.

Ms. MacDonal d, did you have a witness for |and
use?

M5. MACDONALD: Msel f.

HEARI NG OFFI CER CELLI: GCkay. And Ms. Bel enky,
did you have a witness for |and use? kay.

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: Then let’s -- let’s cal
everybody’s witness on | and use and have them have a seat
and we’ Il get them sworn in.

MR RATLIFF: If | could address the conmttee, | think
if the county is not going to participate on | and use,
soneone, perhaps the applicant or the county could at | east
describe to us elenments of the agreenent which are pertinent
to |l and use, such as the conformty of |ocal zoning | aw

with -- with the project so -- so we’' |l know how that w |
be resol ved or whether an override is required for |ocal
or di nances.

HEARI NG OFFI CER CELLI: That’'s a good idea. M.
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Bel enky -- | nean, Ms. MacDonald, I’mgoing to ask you to
cone all the way down here where we can see you

And | don’t know your nane, na’am but if you're
one of the experts please conme on down.

Fill in as close to the dais as you can so we can
see who’'s here and see you and hear you. Sone all the way
dowmn. It would be nice if people had nane tags. But if you
don’t, that’s fine too.

As the experts are getting seated, let’s hear from
M. Ratliff what the -- what you were able to acconplish
with the county.

MR RATLIFF: | think Ms. WIlis should address
that, actually.

HEARI NG OFFI CER CELLI: Ms. WIlis or M. Cron?

M5. CROM Actually, if M. Weatland -- if M.
Wheat | and wants to start 1'lIl go ahead and add in. But we
had resolved the county’ s issues with respect to | and use.

So, Geg -- Geg, if you want to start |I’'ll add

MR. WHEATLAND: Well, yeah, let nme first make
clear that what we are describing is an agreenent that has
been entered into between the applicant and the county. So
they are the only two parties to this agreenent. And that
t he agreenent has been executed by the applicant, has been

approved by the board of supervisors this norning.
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The applicant -- the agreenent is intended to
cover all of the areas of disagreenent or differences
between the parties in this proceeding. But today, since
the first topic is land use I'd like to ask Ms. Ctomif she
could just sumarize for the benefit of the commttee the
agreenent with respect to |and use issues.

M5. CROM Wth respect to |land use issues, as the
committee is aware the applicant had already taken out an
application for a general plan anendnent and a zoni ng
reclassification. That application will be anended to
include a nerger lot |line adjustnment and road abandonnent.

It will be processed by the county based on the PWPD. G ven
the timng of the proceedings the county would not object to
the inclusion of an override in the event that those
approval s are not successful prior to final commttee -- or
conmmi ssion approval. And with that application that wll
address the | and use consistency issues that the county has
raised in its testinony, in addition to the road abandonnment
i Ssues.

HEARI NG OFFI CER CELLI: Thank you very nuch for
your clarity. GCkay.

At this tine then let’s -- let’s first of all,
Troy, if you would please swear the witnesses, or | can do
it, if you wish. Ch, okay.

Pl ease, first of all, what is your nane, fromleft
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to right.
M5. SNOW Christina Snow fromthe Energy
Comm ssion staff that prepared the | and use testinony.
HEARI NG OFFI CER CELLI: Thank you.
MR. MOORE: Chri stopher More, Applicant.
HEARI NG OFFI CER CELLI: Thank you. Next.
MS. SCHOLL: Jennifer Scholl, CH2ZM Hi ||,
supporting Applicant.
HEARI NG OFFI CER CELLI: Scholl, S-c-h-o-1?
MS. SCHOLL: L.

HEARI NG OFFI CER CELLI: CH2M HiIl. G ndy
MacDonal d.

M5. MACDONALD: G ndy MacDonal d, | ntervenor

HEARI NG OFFI CER CELLI: Please rise and rai se your
ri ght hand.

(Ther eupon,

Christina Snow, Christopher Moore, Jennifer Scholl,
C ndy MacDonal d,

were duly sworn.)

HEARI NG OFFI CER CELLI: Thank you. Please be
seated. At this time | think the way -- the best way to
proceed is to -- now that we’ve heard what the settlenent is
bet ween County and Applicant, would be to hear fromyou, M.
MacDonal d, since it appears that you would be the only party

in opposition to that agreenent anongst the panelists.
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M5. MACDONALD: Thank you, Hearing O fice Celli.
| don’t knowif I’min disagreenent with it or agreenent.
haven’t seen any terns of it. | don’t know what’s been
resolved. | do know what sone of the issues were. |If M.
Comwould like to at least briefly sumrari ze the issues
that were of nmy -- ny biggest concern had to do with
environnmental justice -- what was the other one? Al of a
sudden | get nervous. Sorry. Environnmental, traffic, and
noi se.

HEARI NG OFFI CER CELLI: GCkay. Let ne just speak
to that. This could be a real quick session. Environnental
justice we will take up as socioeconomcs. |It’s under the
headi ng of soci oeconom cs, not | and.

M5. MACDONALD: Correct.

HEARI NG OFFI CER CELLI: So we don't -- we'll dea
with that tonorrow

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: Traffic, there’'s two
aspects of traffic as | understand it in this case. W'’ve
got traffic, traditional traffic, you know, |evels of
services, etcetera. And traffic noise. GCkay. D d you have
sonmet hing apart fromthose two issues vis a vis traffic?

M5. MACDONALD: Well, okay. And, you know, we
could work on clarifying this. But what nmy specific point

was, was in the FSA a |lot of the |and use anal ysis and
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conclusions were that the -- the project wuld not cause any
di sruptions to the community. And | found a | ot of

i nconsistencies with that. And, of course, traffic, noise,
and what | consider a burden placed on us with our water
supply are disruptions in the community, as well as visual
resources. So it’s all kind of a conprehensive package, if
you see what |’ m saying.

HEARI NG OFFI CER CELLI: | do. But | want to --
the way we’'re going to delineate those issues, though, is
that we’ll -- we will handle EJ and socio. W’'re going to
handle traffic as it would relate to | and use rather than
noi se as traffic, under the heading of traffic when we get
to traffic, which is later today, | believe. And then we
are going to deal with noise under the rubric of noise. So
when we get to noise we will -- which is also tonight, I
believe -- we will tackle noise at that tinme.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: | have believed all al ong
that all of the issues that | sawwith regard to | and use
were legal issues that if -- if anything were -- would be
the subject of a brief, not really the need for expert
t esti nony.

|s there a need to hear from Applicant or Staff’s
| and use witnesses at this tinme?

Let nme ask the parties. Applicant?
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MR HARRIS: W don’t believe so.

HEARI NG OFFI CER CELLI: Staff?

MR RATLIFF: Well, there is one issue that, of
course, may or may not be addressed in part by the
agreenent, and that is the security for -- I’mnot sure what
the termis, deconstruction or --

MR HARRIS: dosure.

HEARI NG OFFI CER CELLI: -- closure of the site.

M5. MACDONALD: Recl anmati on.

MR. RATLIFF: Reclamation, yes. Thank you.

The applicant raised this at workshops, the issue
of closure. W have -- they pointed out to us three
different conditions that go to closure in different
sections. One is a general condition. One is a condition
that was in land use reflecting the County’s Ordinance Title
21. And one is in the biology section. And, you know, this
i s obviously unfortunate when you have three different
t hi ngs addressing the same ting. And we want to consolidate
the provisions into one condition. The county’ s agreenent
may or may not address closure. |If it does then Title 21
may no | onger be relevant to the issue of conformty with
the county’s | aws.

Whether it is or not the staff believes there
shoul d be security for renpoval of the project when the

project closes. And we have -- this norning, before we
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started the hearing | told Counsel for the -- the applicant
that we propose to have a workshop on that issue to try to,
for one thing, get all of the conditions into one condition
or into one place that apply to closure.

HEARI NG OFFI CER CELLI: Let me -- let nme just --

MR RATLIFF: -- and also to determne the
structuring of the security that would be for the renoval of
the project when the tine cones.

HEARI NG OFFI CER CELLI: In the PWPD typically we
have conpliance and cl osure, which are -- which is where you
have your general --

MR, RATLI FF:  Yes.

HEARI NG OFFI CER CELLI: -- conditions. And so
what | would like to knowis do you have -- is this
di sagreenent over what the security should be or where the
condi tions should be |ocated, in which section?

M5. CROM The agreenent address reclamation.
This is Dana Crom --

HEARI NG OFFI CER CELLI: Thank you.

M5. CROM -- for the county. The agreenent
addresses reclamati on and specifically provides that there
will be no security that will be posted.

So as to conpliance with Title 21, that issue
woul d no |l onger be in dispute. And the county would be

supportive of a condition that did not require the posting
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of security.

HEARI NG OFFI CER CELLI: And, Staff, you disagree
with that?

MR. RATLIFF: Absolutely. W don’t disagree
with -- the county can do with its own ordi nances what it
wi shes. And if the agreenent takes care of Title 21
provi sions and the | ocal ordinances, then obviously that
isn’t an issue of |and use conformty.

Neverthel ess, the staff believes that a
requi renent for security for the dismantling of the project,
which is a very huge and extensive project, and for the
reclamation of the site is essential. And so we would still
propose to have that as part of any closure condition. And
we want -- we haven’t had an opportunity, | think, to have
that discussion with the applicant in the absence of the
Title 21 provision. W’ve never, for instance, agreed on
what the amobunt of the security would be or when it would be
paid or how it would be structured.

So we think that that discussion ought to take
pl ace. And so we woul d propose a workshop post-hearing and
try to get agreenent at that workshop

M5. CROM What | can add is that there are
proposed conditions of certification in the agreenent that
outlines what would be anticipated for reclamation,

including the potential for re-vegetation at the project
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site. And so there would be an obligation for reclamation
of the project site under the ternms of the agreenent. So we
have addressed that. And it’s -- we probably, on a break,
need to discuss this so Staff fully understands what it is
that the parties have agreed to, at least vis a vis the
county and the applicant.

HEARI NG OFFI CER CELLI: You know, since this is a
heari ng and everybody’s hear, | wonder if you could just
state it on the record right now. Because the point has
been nmade that none of these people -- none of the other
i ntervenors have received this information. They don’t even
know what you’'re tal king about yet. And perhaps by your
description of the contents of the condition, that may
satisfy the intervenors and they may not need to raise it.

M. Wheat| and, go ahead.

MR. WHEATLAND: Yeah, | was going to nmake a
suggesti on on how we m ght nove forward on the discussion of
this issue. | think it would be worthwhile for the parties
to see the actual agreenent, and we’'re going to do our best
to get sonme copies here and have them here --

HEARI NG OFFI CER CELLI: |’ve got a great idea.

MR. WHEATLAND: -- this afternoon. Well, we may
have the sanme idea. Co ahead.

HEARI NG OFFI CER CELLI: Yeah. M thought was,

| ook, you dragged your witnesses here. W’d |love to hear
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fromthemif we need to. Again, | always thought that |and
use was strictly legal and there were no questions of fact.
If we took a lunch break, gave the parties an opportunity to
di scuss and present what has been agreed to in these
conditions and show that to the other intervenors then maybe
we coul d qui ckly dispose of |and use --

MR. VHEATLAND: Ri ght.

HEARI NG OFFI CER CELLI: -- after the lunch break.

MR. WHEATLAND: | think that’s exactly where | was
headed. But | wanted to al so suggest, as M. Ratliff
menti oned, there’s conditions for bonding really in three
different parts of the AFC. And | think it would be
beneficial to consolidate that issue in one place. W have
W tnesses that are prepared to discuss that under project
description --

HEARI NG OFFI CER CELLI: Ckay.

MR. WHEATLAND: -- which will be comng up |later
t hi s afternoon.

HEARI NG OFFI CER CELLI: Right.

MR WHEATLAND: We don’t -- our |and use w tnesses
were not really prepared to discuss that. | would recomrend
that you dism ss the | and use panel and allow us to discuss
that issue this afternoon under project description once al
of the parties have had a chance to see the agreenent.

HEARI NG OFFI CER CELLI: | think that that’'s a
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reasonabl e suggestion. Any problemw th that, M.
MacDonal d?

M5. MACDONALD:  well --

HEARI NG OFFI CER CELLI: Basically, we're taking it
up as project description, not as |and use.

M5. MACDONALD: No. | do have a problemwth
that. Thank you.

HEARI NG OFFI CER CELLI: Gkay. What is the problem
that you have with that?

M5. MACDONALD: The first problem and you said
not a factual issue, a legal issue, perhaps you Il be better
to guide nme, but | wanted to go back to the point when you
said we're going to deal with traffic under traffic,
etcetera. Okay, now | amaware of that. That’'s what we did
with environnmental justice in the | and use section. Ckay.
It said please refer to socioeconomcs. GCkay. But we have
no such referral in the I and use section. Ckay.

HEARI NG OFFI CER CELLI: Wth regard to cl osure?

M5. MACDONALD: Wth -- with regard to -- okay.

My understanding is, is that what the FSAis, is it is your
CEQA docunent. It is your CEQA conpliance docunent that
shows that the project inpacts have been di scl osed,

anal yzed, and if there were adverse inpacts, nmtigated as
much as possi bl e.

My issue is, is that they were not -- they were
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not appropriately disclosed. Wth the |and use issue they
made several conclusions that there woul d be no di sruptions
to the community of Charleston View. That is not accurate.
Now, if you would like to -- you know, if that needs to be
addressed by nore technical individuals in specific areas,
|’m perfectly fine with that. But | do have a problemwth
the conclusion that there is no disruption because there are
several disruptions. So that’s one point.

HEARI NG OFFI CER CELLI: So let ne ask you this, do
you have any evi dence today on that issue?

M5. MACDONALD: That it would disrupt?

HEARI NG OFFI CER CELLI: That -- yes. \What have
you got? And do you have any experts who are here to
testify about the disruption of the cormunity as a | and use
i ssue?

M5. MACDONALD: Al right. Let’s start with the
FSA fails to define what disruption is.

HEARI NG OFFI CER CELLI: Well, that would be an

argunent. |’masking for --

MS. MACDONALD: Well, | understand.

HEARI NG OFFI CER CELLI: 1’masking for affirmative
evi dence.

M5. MACDONALD: Right. Well, it’s in ny opening

testimony and my prehearing conference statenment with

specific details about noise, traffic, the water supply
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issue |’ve had issues with.

HEARI NG OFFI CER CELLI:  Un- huh.

M5. MACDONALD: Noise, traffic, water supply,
those are the three I know for sure.

HEARI NG OFFI CER CELLI: You raise an inportant
point. So thanks for bringing that to our attention. Yes,
that is the evidence that you have on that. And in this
i nformal procedure at some point we have to -- we have to
receive into evidence people’ s docunentation that they
subm tted as evidence.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: What | think we'll do is
this, we're --

M5. MACDONALD: | have specific exhibits, if
that’s what you are requiring.

HEARI NG OFFI CER CELLI: Right. And | have the
exhibit list. And what we would be doing is we would be
receiving the exhibits. There would be a notion by the
parties to put -- to have the evidence received into
evi dence.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: And then if it’s received
into evidence then it’s in evidence and we don’t need to
hear any testinony on it, per se, because we have it in

docunentary form
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So we’'re going to take a break right now, just not
a lunch break, per se. W just want to take a nonent and
we'll have a little quick discussion with the conmttee, and
then we' ||l conme back on the record. So hang on one nonent.

(OFf the Record From 12:52 p.m, Until 12:52 p.m)

HEARI NG OFFI CER CELLI: So it’s five to 1:00. W
are going to resunme the hearing at 1:30 on | and use. So we
haven't finished land use. W’re in the mddle of |and use.
You're all still under oath. W will take a lunch break.
| "’ m encouraging the parties to get together with Ms. Crom
and the applicant and staff and find out what you need to
find out in regard to the agreenents that were nade about
land use. We will then be taking a lunch break. | take it
t he applicant provided |unches. Thank you very nuch.
Bri ght Source Energy provided lunches for the participants to
have | unch

So we’'re going to take a break until 1:30. W
will be back on the record at 1:20. Thank you.

(OFf the Record from12:53 p.m, Until 1:30 p.m)
HEARI NG OFFI CER CELLI: This is Hearing Advisor

Ken Celli. The commttee is all here. The -- we’'re back on
the record. Troy, the court reporter is here. | have Geg
Wheat | and and Ms. Pottenger for Applicant. | have M.

Ratliff and Ms. WIllis for Staff. County of Inyo is here.
Richard Arnold is here.
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Sitting next to you, Ms. Ctom | forgot your nane.
Are you with the Amargosa --

M5. CROM No. That’s Joshua Hart, the Pl anning
Director for Inyo County.

HEARI NG OFFI CER CELLI: OCh, you're both with --
okay, great. Thank you.

M. Zellhoefer is around sonewhere. | don't -- |
don’t see himthough. | have Southern Inyo Fire Protection
District; M. Levy is here. | have Center for Biological
Diversity, Lisa Belenky. | have C ndy MacDonal d who is
sitting at the -- with the experts, who are still under
oat h.

s M. Zellhoefer around? Ckay.

Thank you, M. Roberts, Dr. Roberts. Thank you.

Vel come back, M. Zellhoefer. It |looks like we're
all here.

So we’'re back on the record. W took a break.
wonder if there was any progress that was nade between the
parties. They wanted to see what the evidence was and have
sonme di scussions. Who was running that? 1’1l hear from
Applicant first on that.

MR WHEATLAND: We didn't -- there were no
di scussions with respect to land use. W’'re at the sane
place we are. W agree with you, though, M. Celli, that we
think that the questions that Ms. MacDonal d is raising
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regardi ng noise and traffic, those belong in those
particul ar subject areas and are -- there’s no need for
further discussion of those matters under |and use.

HEARI NG OFFI CER CELLI: You know what needs to
happen, Ladies and CGentlenen, is we need to receive your
evidence into the record. And | think we need to do that
because that will save us a |ot of tine.

Ms. MacDonal d, nost everything you ve said so far
| know is somewhere in your docunents. And so what | --
what | intend to do now is receive people’s evidence into
t he record.

|’mgoing to start with the applicant. W’re
going to talk about land use at this tinme. So, Applicant,
do you have a notion with regard to | and use?

MR. WHEATLAND: We previously provided you in
witing alist of the exhibits that we intend to introduce.
Did you want ne to enunerate the ones specific to | and use?

HEARI NG OFFI CER CELLI: Yes, please.

MR. VHEATLAND: Could we --

MR. WHEATLAND: Could we go off the record for a
noment pl ease.

HEARI NG OFFI CER CELLI: No. Let’s stay on the
record.

MR. VWHEATLAND: Al right.

HEARI NG OFFI CER CELLI: But go ahead and take care
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of your busi ness.

HEARI NG OFFI CER CELLI: So I'm-- Ladies and
Gentl enmen, what we’'re going to do right nowis take in the
evi dence that people have submtted previously regarding
land use. 1In the case of Staff, well, they put in an FSA as
a single docunent. So we’'re going to receive the FSA into
t he record.

MR. WHEATLAND: So I'’msorry for the delay. M.
Carrier will read into the record the exhibits that we woul d
like to nove into evidence on the subject of |and use.

MR CARRIER  Exhibit Nunber 1, Exhibit Nunber 2,
Exhi bit Nunber 7, Exhibit Nunmber 17, Exhibit Nunber 42,
Exhi bit Number 70, 71, 72.

HEARI NG OFFI CER CELLI: And that’'s all for |and
use fromthe Applicant?

MR, CARRI ER  Yes.

MR WHEATLAND: That’s correct.

HEARI NG OFFI CER CELLI: GCkay. Any objectives,
Staff?

M5. WLLIS: Staff has no objections.

HEARI NG OFFI CER CELLI: Any objection, County of
| nyo?

M5. CROM No objection.

HEARI NG OFFI CER CELLI: Richard Arnold, any

obj ection pl ease?
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MR. ARNOLD: No objections.

HEARI NG OFFI CER CELLI: John Zel | hoefer, any
obj ections?

MR. ZELLHOEFER:  No obj ecti ons.

HEARI NG OFFI CER CELLI: M. Zell hoefer, you need
to speak into some m crophone so everyone can hear you.

MR, ZELLHOEFER:  No Obj ecti on.

HEARI NG OFFI CER CELLI: Thank you. M. Levy?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MACDONALD: No objections.

COWM SSI ONER DOUGLAS: Ckay. Then at this tine
the commttee will receive into evidence Exhibits 1, 2, 7,
17, 42, 70, 71 and 72.

(Applicant’s Land Use Exhibit Nunbers 1, 2, 7, 17, 42
70, 71 and 72, Received.)

HEARI NG OFFI CER CELLI: Staff, do you have a
nmotion? |1'mgoing to ask Staff this time to just nove al
of your exhibits in. | believe that that’'s the FSA and a
bunch of declarations that didn’'t make their way into the
evi dence.

M5. WLLIS: So at this tine Staff would like to
nmove Exhi bit Number 300 through Exhibit Nunber 325.

53
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HEARI NG OFFI CER CELLI: 300 through 325. Any
obj ection, Applicant?

MR. WHEATLAND: Yes. And I'’mgoing to ask M.
Harris to speak to that.

HEARI NG OFFI CER CELLI: M. Harris, do you have an
obj ection?

MR HARRIS: Yes, we do, actually, to several of
the exhibits.

HEARI NG OFFI CER CELLI: What can you --

MR HARRI S: 304, 305, 306, 307, 308 --

M5. WLLIS: Could you read the --

MR HARRIS: -- 309 --

M5. WLLIS: Excuse ne. Could you say those
really slowy please?

HEARI NG OFFI CER CELLI: Yeah, so we can wite
t hose down. 304, 305 --

MR HARRIS: 304, 305 -- these are all in
nurerical order -- 306, 307, 308, 309, 310, 311, 321, 322,
323 and 324. Wuld you like me to elaborate a little bit
on --

HEARI NG OFFI CER CELLI: [I’mgoing to | a noment.
Let nme just get with you here. Ckay. Your objection to
304, the flux density. And also, if it’s the sanme objection
for a whole series then let’s talk serially.

MR. HARRI S: Ckay.
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HEARI NG OFFI CER CELLI: Thank you. Yeah, these

are all -- 304 through 311 are all new docunents.
MR. RATLI FF: Conm ssioners, when | -- when | |eft
the room-- if | may interrupt, when | left the roomwe were

doing land use. When | cane back in we’'re doing solar flux.
I"m - -

HEARI NG OFFI CER CELLI: Let ne tell you what’s
going on, and that’s a good point. W are still doing |Iand
use. But as Ms. MacDonal d was speaking | realized a | ot of
what she was speaking to was already in docunents we’ve
already read. And it occurred to ne that we needed to
recei ve the docunentary evidence into the record. Staff is
in a unique position because Staff files Exhibit 300, an FSA
which is everything. Rather than parse it out | thought we
m ght as well receive everything that staff was going to put
in. Because nmy anticipation was there wasn’t going to be
any objections to staff’s exhibits. Now I’m hearing that
there are. | just want to hear what nature of it is, and
then 1’1l see what we can do about disposing it.

MR. RATLIFF. Well, if I may, if we're going to
di scuss the evidence for solar flux, I think the counsel for
the staff who does solar flux ought to be here. He's
schedul ed to arrive tonorrow eveni ng.

MR HARRIS: W prefer to wait, too, D ck.

HEARI NG OFFI CER CELLI: Al right.
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MR HARRIS: W would prefer to wait. M. Celli
was trying to be efficient. | think it would be better to
do it on a subject-by-subject basis because there are a
coupl e of issues.

HEARI NG OFFI CER CELLI: Al right. Let ne start
over.

Staff, what evidence do you have on | and use t hat
you would wish to nove in at this tinme?

M5. WLLIS: | believe all we have is Exhibit
Nunber 300, the |and use section.

HEARI NG OFFI CER CELLI: Any objection to 300,
M. Harris?

MR. HARRI S: No, thank you. No.

HEARI NG OFFI CER CELLI: County of Inyo, any
objection? M. Cromis running to a m crophone.

M5. CROM No objection.

HEARI NG OFFI CER CELLI: No objection, County of
| nyo.

Ri chard Arnol d, any objection?

MR. ARNOLD: No objections.

HEARI NG OFFI CER CELLI: Any objection, John
Zel | hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: Any objection, M. Levy,

for --
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MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: -- on behalf of Southern
Inyo Fire Protection District?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Thank you. Ms. Bel enky?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MACDONALD: No objection.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: M. Celli, for clarification, was
that just the I and use portion of section -- of Exhibit 300
or the entire docunent?

HEARI NG OFFI CER CELLI: 1’mjust going to go with
| and use right now, just to avoid problens.

(Staff’s Land Use Portion of Exhibit 300, Received.)

MR HARRI S: Ckay. W have no problens to the
introduction of the |land use section of 300.

HEARI NG OFFI CER CELLI: Next, let me go with
County of Inyo, did you have any evidence you sought to nove
into evidence?

M5. CROM No, we do not.

HEARI NG OFFI CER CELLI: GCkay. Thank you.
M. Arnol d?

MR ARNOLD: No, sir.

HEARI NG OFFI CER CELLI: M. Zell hoefer, regarding
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| and?

MR ZELLHCEFER: No, not at this tine.

HEARI NG OFFI CER CELLI: SIFPD, M. Levy?

MR LEVY: No.

HEARI NG OFFI CER CELLI: CBD?

MS. BELENKY:  No.

HEARI NG OFFI CER CELLI: MacDonal d?

M5. MACDONALD: | have several but | did not I|ist
themin a specific order. | listed themby topic area with

reference pages. Wuld you like me to just rattle them off,
go through the pages, or would you like ne to do them by
topi c area?

HEARI NG OFFI CER CELLI: No, | need them by

exhi bits nunber because that’s how we’'re going to refer to

t hem

M5. MACDONALD: Yes, | understand that.

HEARI NG OFFI CER CELLI: Wat was your -- what was
your -- what nunber range were you in?

M5. MACDONALD: |'’m-- can you repeat that please?

HEARI NG OFFI CER CELLI: You had exhibits nunbered
what ?

M5. MACDONALD: 700 through 763, | believe.
HEARI NG OFFI CER CELLI: Gkay. And do you have a
copy of your exhibit list with you?

MS. MACDONALD: Yes, | do.
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HEARI NG OFFI CER CELLI: GCkay. |If you wouldn’t
m nd taking a | ook at that.

M5. MACDONALD: Al right. well --

HEARI NG OFFI CER CELLI: And hopeful ly that

shoul d --

M5. MACDONALD: -- since |I've witten down ny
exhibits specific to |and use, then I’'I|l go ahead and read
of f this.

HEARI NG OFFI CER CELLI: Go ahead.

M5. MACDONALD: They may junp around a bit,
t hough. Al right. Exhibit 700, Exhibit 752, Exhibit 747,
Exhi bit 722, Exhibit 723, Exhibit 711, Exhibit 744, Exhibit
724, Exhibit 701, Exhibit 800 -- | don't know if | can
submt somebody else’s exhibit but --

HEARI NG OFFI CER CELLI: No.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: So I'd like -- would -- if

you woul d wi thdraw Exhibit 800, just to be clear for the

record.
M5. MACDONALD: Because |’ mnot allowed to?
HEARI NG OFFI CER CELLI: That you' re not offering
Exhi bi t 800.

M5. MACDONALD: Ckay. | withdraw Exhibit 800 from
t he record.

HEARI NG OFFI CER CELLI: Thank you.
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M5. MACDONALD:  You're wel come. Exhibit 709,
Exhi bit 710, Exhibit 762, Exhibit 763.

HEARI NG OFFI CER CELLI: This was all on |and use?

M5. MACDONALD:  Yes, sir.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: We're done.

HEARI NG OFFI CER CELLI: Thank you. Any objection,
Applicant? There is a notion. Let nme just -- the notion is
to nove into exhibits -- into evidence Exhibits 700, 701,
709, 710, 711, 724, 744, 747, 752, 722 and 723, 762 and 763.

MR. WHEATLAND: Yeah, | believe that exhibit --
well, a lot of the exhibits that are being noved into
evi dence at this point, according to what we have witten
down, are not applicable to land use. They're identified as
alittle bit other topics. But we don’'t -- will not
objection to that.

We do object to -- we do not object to the
i ntroduction of her direct testinony as lay testinony. W
woul d object to the introduction of her direct testinony as
expert testinony because she has not established her
gualifications as -- as an expert witness on the subject of
| and use.

HEARI NG OFFI CER CELLI: Ckay. Let ne -- let’s
just -- we're going to stay on the record. | just want to

have a quick conference with ny commttee on that.
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(Col I oquy Between Hearing Oficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: GCkay. So the objection is
not to the recei pt of the evidence as direct |ay opinion.
The objection is to an assertion of opinion by a |ay
W t ness.

MR. WHEATLAND: No. The objection would be that
it’s not expert testinony.

HEARI NG OFFI CER CELLI: Okay. At this tine,
Ms. MacDonal d, woul d you like to nake an offer of proof?
And what we’re asking by that is the objection is that you
have not established that you are expert in land use. And
so this would be an opportunity for you to rebut that by
essentially articulating what your expertise is and what the
basi s of your expert opinion would be vis a vis your
qgual i fications.

M5. MACDONALD: COkay. The first thing is, is that
| would like to submt for evidence ny statenent of
qgqual i fications posted on the CEC website, TN Nunber 69882.
Wthin it | outline it howl’ve had 40 years of history in
the community and the area, such as the one | was discussing
with being disrupted or not. | know a | ot about what’s
going on, or at |east what used to go on and sonewhat what
goes on there. Let’s see. | have studied a |ot of |aws
relating to |l and use and have seen a | ot of violations, at

| east what | perceive to be violations of lawin -- within
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the | and use sections.

HEARI NG OFFI CER CELLI: Let me ask you this, since
| did read your qualification statenent --

M5. MACDONALD:  Yes, sir.

HEARI NG OFFI CER CELLI: -- that came by way of
email, was that Friday? | think that went around Friday.

M5. MACDONALD: Saturday.

HEARI NG OFFI CER CELLI: Saturday. | hope
everybody got a chance to receive that. So we don’'t need to
hear what you’ve already put into the record.

Let ne ask, M. Wheatl and, whether you care to
voir dire this witness briefly on any points that you woul d
want to make?

MR. WHEATLAND: | would -- | would just have --
have two questions. One is, would you pl ease state your
academ c¢ background and qualifications?

M5. MACDONALD: | don't need active academ c
background qualifications according to the regulations. Al
| need to be is to have specialized know edge, specialized
experience, sone sort of specialized skills or specialized
education, all of which |I've stated why I’'"mqualified to do
this within ny statenent of qualifications. Have you read
it?

MR. WHEATLAND: Yes, have, and that’s why |I'm

asking you state briefly, please, your academc
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qual i fications?

M5. MACDONALD: | have no academ c qualifications.

MR. WHEATLAND: That’'s a fine answer. And woul d
you pl ease state your professional qualifications with
respect to | and use?

M5. MACDONALD: | have no professional
gqualification to | and use.

MR. WHEATLAND: That conpletes ny voir dire.

HEARI NG OFFI CER CELLI: Thank you.

MR. RATLIFF: Comm ssioners, if | may?

HEARI NG OFFI CER CELLI: M. Ratliff, go ahead.

MR. RATLIFF: You know, the CEQA case |aw
acknow edges that it is -- that witnesses or nenbers of the
public through I ocal -- through comrent nmay provide
substantial evidence in a proceeding where they are famliar
with |ocal conditions. And --

HEARI NG OFFI CER CELLI: That’'s correct. And the
commttee sees that Ms. MacDonald has a | ot of experience in
the local community, has been here a long tinme. And her
per sonal experience accounts for a lot, |I think, with the
conmi ttee.

But what | would say at this tine, since we're
tal king about | and use which is, again, really these
| egal --

MR. RATLIFF: Well, land use is in |arge part,
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certainly, as | think M. Weatland said and as you're
saying, it’s -- in large part it is legal and it does
require expertise in nost areas. But certainly in terns of
sonme issues, | think it is at least partly one which is
where | ocal conditions are relevant. And | think parsing so
cl osely whether or not her expertise extends to land use is
probably not a very productive way to go.

HEARI NG OFFI CER CELLI: No, it’s not. Let me ask
you this, do you have an objection to the evidence that M.
MacDonal d seeks to nove into -- M. Ratliff?

MR RATLIFF: We don’t, no.

HEARI NG OFFI CER CELLI: Gkay. Thank you. Let’s
hear from County of Inyo; any objection?

M5. CROM No objection.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objections.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER  No obj ecti ons.

HEARI NG OFFI CER CELLI: M. Levy?

MR. LEVY: No objections.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: No obj ections.

HEARI NG OFFI CER CELLI: Ckay. At this time the
commttee would receive -- the ruling is this, M. MacDonal d

does not appear to be a |land use expert in the academ c
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sense or with regard to professional qualifications. She
may have sone qualifications with regard to being a
percipient lay witness as a long-tinme resident to the area.
But at this time what we’re going to do is w're going to
recei ve her evidence and give it the weight it deserves.
And so at this tinme what’s being received into
evi dence, and pl ease nake sure |’ve got them Exhibits 700,
701, 709, 710, 711, 722, 723, 724, 744, 747, 752, 762 and
763. Is that all of then®
M5. MACDONALD: | hope that was it. | don’t --
like I said, | didn't put a conprehensive |ist together.
I’11 take your word for it.
HEARI NG OFFI CER CELLI: Those will be received
into evidence.
(Ms. MacDonal d’s Land Use Exhibits 700, 701, 709, 710,
711, 722, 723, 724, 744, 747, 752, 762 and 763,
Recei ved.)
HEARI NG OFFI CER CELLI: At this tinme, there being
no further need to hear any nore testinony on | and use --
M5. MACDONALD: Excuse ne. There -- | have one
guestion that | would like the commttee to address.
HEARI NG OFFI CER CELLI: Go ahead.
M5. MACDONALD: According to the hearing
evidentiary procedures, as an intervenor | have the right to

Cross-exam ne w tnesses. |s that correct?
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HEARI NG OFFI CER CELLI: No. It is --

M5. MACDONALD: | don’t have -- as an intervenor,
it says right here that | have the right to -- to question
expert w tnesses.

HEARI NG OFFI CER CELLI: You have the privilege to
guestion --

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: -- not a right, because
this is an adm nistrative hearing.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: And pursuant to the
Adm ni strative Procedures Act, as was noticed in the notice
of hearing, this is an informal procedure. The reason we’'re
doing this is because we felt that it m ght nove faster,
rat her than have each party cross-exanm ne each w tness one-
by-one, is if you, M. MacDonal d, have sonme concern about
sone particular area of land use, that you woul d provide us
t hat area of concern and allow the conmttee to ask the
guestions. Because the whole purpose of this is to provide
the information to the commttee so the commttee can right
the PMPD, the Presiding Menbers Proposed Deci sion.

M5. MACDONALD: | stand corrected on the right
versus the privilege. Well, | did think that all parties
were given equal treatnent. That was ny understandi ng of

the regulations. | have been trying to submt ny
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information into the record with ny exhibits to support it,
but | keep getting distracted. | do recognize the
committee’s expertise in discerning the weight and the
quality of that testinony, but so far | haven’t been able to
get it in the record yet.

HEARI NG OFFI CER CELLI: Well, | think we just
received all of the evidence that you put in with regard to
| and use, did we not?

M5. MACDONALD: Yes, you did. But | had
specific -- are you going to read all of it?

HEARI NG OFFI CER CELLI: Well --

COW SSI ONER DOUGLAS:  Yes.

HEARI NG OFFI CER CELLI: -- yes.

M5. MACDONALD: | nean, | picked out specific |ike
page nunbers, particular topics, Exhibit 700, |and use and
devel opnent area, question one, | wasn't -- | was trying to
make it easier on you. | don’t -- are you going to read
about air quality when you re discussing | and use?

HEARI NG OFFI CER CELLI: No.

M5. MACDONALD: COkay. Are you aware of ny -- what
my particular points are?

HEARI NG OFFI CER CELLI: You know, we’ve reviewed
your docunents. Wen all of the evidence is in we will go
through all of the evidence and review it again and use it

as a basis for the decision. Now, what |I'mtrying to avoid
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is arepetition or taking hearing time for you to repeat
points that are already in the record.

M5. MACDONALD: | don’t think they all are?

HEARI NG OFFI CER CELLI: Wat isn’t in the record?

M5. MACDONALD: Was it in the record that | had
said that | believe the conclusions that there was no
di sruption to the community were incorrect?

HEARI NG OFFI CER CELLI: That is in the record.

M5. MACDONALD: That is now, but --

HEARI NG OFFI CER CELLI: D d you not --

M5. MACDONALD: ~-- that’s where | was stopped.

HEARI NG OFFI CER CELLI: Did you not say that
anywhere el se in your --

M5. MACDONALD:  No, sir.

HEARI NG OFFI CER CELLI: -- in your papers? Ckay.

Make your point.

M5. MACDONALD: Ckay. And thank you.

HEARI NG OFFI CER CELLI: Pl ease.

M5. MACDONALD: Well, Inyo County withdrew their
witness. But | was going to -- | wanted to nake the point
about the deal with the Senese (phonetic) parcel, that
basi cal | y because Applicant hadn’t subm tted that
information correctly it cost |like a year-and-a-half of al
ki nds of negoti ati ons.

| wanted to say the FSA i nproperly concl uded that
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the proposed project will not result in any disruptions to
Charl eston View, that the FSA provides an inadequate inpact
anal ysis specific to Charleston View residents under Title
21, the only community in the project site.

HEARI NG OFFI CER CELLI: Can | speak to that a
m nut e?

M5. MACDONALD:  Yes, sir.

HEARI NG OFFI CER CELLI: Wen -- in |and use, and
correct me if I’mwong, but basically when they re talking
about the disruption of a community they’' re tal king about
you have an established conmunity right down the m ddl e of
it. You want to build a freeway. That’'s what, as | take
it, what we’'re tal king about with regard to disruption in
the context of land use. In other words, we're splitting a
community. You have an established conmunity and we're
doi ng sonething to create essentially two sides of the
railroad tracks, or sonething in that regard.

It sounds to ne like you' re tal king about
di sruption in ternms of noise and --

M5. MACDONALD: Well, the closure of public roads
that we’ve used for over 50 years woul d be sonewhat of a
di sruption, not directly though. And | was not able to find
any definition based -- there were two specific -- they
di vided theminto disruption and divide. The FSA only

approached the divide portion of it --
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HEARI NG OFFI CER CELLI:  Unh- huh.

M5. MACDONALD: -- which sounds exactly |ike what
you’' re tal ki ng about.

HEARI NG OFFI CER CELLI: And let nme get to this,
the topic of road closures. | think hold that thought until
we get to traffic.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: GCkay. So go ahead with
nore land if you have any.

M5. MACDONALD: Ckay. As | had already put in ny
testinmony, the FSA failed to reconcile the disputed A
Bridge. And what | had an issue with is | had put in a
bunch of questions about potential growth inducing inpacts
that could -- that could further disrupt the comunity.

HEARI NG OFFI CER CELLI: Hold that one until
soci oeconom cs, the growth inducing inpacts.

M5. MACDONALD: COkay. Well, the reason it’s
relative is because in the |and use section it concl udes
that the project will not have any growth inducing inpacts.

So that’s why | put it in here. But |I'll be happy to nove
it over to socioeconomcs if that’s what you desire.

HEARI NG OFFI CER CELLI: That’s what we’'re going to
do. Thank you.

M5. MACDONALD: COkay. And that was it. So it

wasn’t quite as long as everybody thought it woul d be.
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HEARI NG OFFI CER CELLI: Thank you.

M5. MACDONALD:  You’'re wel cone.

HEARI NG OFFI CER CELLI: You' re actually making
this work, and | appreciate that.

M5. MACDONALD: Well, thank you.

HEARI NG OFFI CER CELLI: | think there really is no
need -- we have all of this |and use testinony.

|’ mjust going to ask the applicant, do you have
sonme burning need to put in a response to any of the matters
that Ms. MacDonal d spoke to?

Applicant gets to -- Ms. MacDonald, the reason |I’'m
asking the applicant is because the applicant has the burden
of proof. The person with the burden of proof basically
gets the last word.

And so let’s hear fromthe applicant.

MR. WHEATLAND: Thank you, M. Celli, for that
privilege, but we -- we have nothing further to add here.

HEARI NG OFFI CER CELLI: And then, Ms. WIlis, go
ahead.

M5. WLLIS: M. Celli, since the discussion is
about the FSA, our staff is available to answer questions,
if you so choose.

HEARI NG OFFI CER CELLI: Well, let nme ask ny
conmi ttee.

(Col | oquy Between Hearing O ficer and Conm ssi oners)
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HEARI NG OFFI CER CELLI: The committee has no
further questions. Thank you. This panel is excused.
Thank you all very nuch. That was very efficient.

M5. WLLIS: Thank you.

HEARI NG OFFI CER CELLI: At this juncture, right on
time, visual, two o’'clock. | think this is working out
quite well.

If I can have all of the parties bring their
vi sual experts to the -- and the visual experts -- thank
you, Ma’am-- sit as close to the dais as you can get, we’'ll
take in all the visual

Now, visual, | just want to say fromthe
perspective of the comrittee, is a matter that seens to be
pretty well covered in the docunentary evidence that we have
received, the FSA, the AFC. And for the people who are here
who are nmenbers of the public, we’re throwi ng around a | ot
of abbreviations. Wen we talk about the AFC that is the
Application for Certification that the applicant
Bri ght Source Energy submitted to the Energy Conm ssion.

Wen we tal k about the FSA we are tal king about the Final
Staff Assessnents which is Staff’s analysis of the AFC, of
the Applicant for Certification.

And we have al ready received all of the parties
opening and rebuttal testinony in docunentary form Now,

when | say received | have -- we haven't received it in the
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| egal sense of having received it into evidence. But all of
the parties were ordered to and conplied with the order to
submit the evidence and share it anbngst each other. And
therefore, the whole idea behind this is so that all of the
parti es knows what -- they know what each other’s positions
are.

M. Arnold, I"mgoing to ask you and this
gentleman, | don’t know you're name, please to please scoot
all the way down as far to your right, as close to the stage
as you can get. Appreciate it. This way it’s easier to see
you. | don’'t feel like I"'myelling across the gym That’s
right.

Ms. MacDonal d, you' re already under oath, so we
don’t need to swear you in.

Now, fromleft to right, if you don’t mnd pl ease
i dentifying yourselves slowy.

M5. MOURKAS: Melissa Murkas, Energy Conmm ssion
staff, visual resources.

HEARI NG OFFI CER CELLI: Mourkas?

M5. MOURKAS: You want me to spell that?

HEARI NG OFFI CER CELLI: | have that, thank you.
Next ?

DR IRVIN. Geg Irvin, consultant to the Energy
Conmmi ssi on.

HEARI NG OFFI CER CELLI: Irvin. Next?
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MR EMMERICH  Kevin Emmerich, a witness for Cn
MacDonal d.

HEARI NG OFFI CER CELLI: Kevin Enmerich, thank yo

Ms. MacDonal d, you’ ve been sworn.

Next to Ms. MacDonal d?

DR. PRI ESTLEY: |’m Thomas Priestley with CH2M
Hll, a consultant for the applicant.

HEARI NG OFFI CER CELLI: Thank you, M. Priestley
And M. Arnol d?
MR. ARNOLD: Richard Arnold, Intervenor.
HEARI NG OFFI CER CELLI: Ckay.
(Thereupon, Melissa Murkas, Gegg Irvin, Kevin
Emmerich, Thonas Priestley, and R chard Arnold,
were duly sworn.)
HEARI NG OFFI CER CELLI: Thank you. Please be
seated. All parties have been sworn.
We are going to ask first the staff and then the
applicant to articulate their position with regard to
visual. And then we’'re going to turn it -- we’'ll turn to

t he experts and hear what they have to say about that.

74

dy

u.

So let’s begin with Staff, please, regardi ng what

are the issues in visual at this tinme?
M5. MOURKAS: | will take care of that.
HEARI NG OFFI CER CELLI: On, good.
M5. MOURKAS: Thank you.
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HEARI NG OFFI CER CELLI: That would be Melissa
Mour kas.

M5. MOURKAS: Melissa Mourkas.

HEARI NG OFFI CER CELLI: Go ahead.

M5. MOURKAS: The committee’s order asked that
Staff address the factual issues that are in dispute, so |I'm
going to go through those pretty briefly.

Wul d the project have a substantial adverse inpact --
affect on the scenic vista? Yes.

Staff concluded that there would be substanti al
adverse affects to views of and from nearby scenic areas
such as the wi | derness areas, the Spring Muntains, and
Mount Charl eston, and on segnents of the national -- Ad
Spani sh National Hi storic Trail in the vicinity of the
proj ect site.

Conmpensatory mtigation for |oss of scenic vistas
is reconmended in the Condition of Certification Vis 6,
scenic resources interpretive area, but it does not reduce
the inpacts to less than significant. The applicant does
not agree with Staff conclusions and offers their own
interpretation of what defines a scenic vista.

Next question. Wuld the project substantially
degrade the existing visual character or quality of the site
or its surroundings? Yes.

Staff concluded there would be significant adverse
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and unavoi dabl e i npacts at six of seven key observation

poi nts, known as KOPs, even with all feasible mtigation.
The brightness and dom nance of the proposed project towers
and solar receivers are in sharp contrast to the high-

qual ity scenic |andscape, as well as any other structure
developed in the valley in the vicinity of the project.

The applicant’s testinony indicates that inpacts
woul d be mtigated to less than significant with the
mtigation nmeasures proposed by the applicant. Staff
concl uded that there would be -- Staff, in addition,
concl uded there woul d be significant cumul ative inpacts when
viewed in conmbination with existing and foreseeable
devel opnments in Pahrunp Valley. The applicant acknow edges
that the project would contribute to significant cunulative
i npacts, but that those inpacts would be attenuated by
enpl oying their proposed nmitigation neasures.

Next question. Wuld the project create a new
source of substantial light or glare which would adversely
affect daytine and nighttinme views of the area -- in the
area? Yes.

Staff concludes there would be significant adverse
and unavoi dabl e i npacts of light and glare during
construction of the project. This would be partly the
result of FAA lighting installed on towers and construction

cranes, and nighttinme construction activities. Staff
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concl uded there woul d be significant adverse and unavoi dabl e
i mpacts fromrequired aviation safety |ighting during
operation. The applicant concludes that the FAA [ighting
woul d have little to no affect on anbient |ighting and no
detectable affect on the dark -- the darkness of the sky.

Most inportantly, Staff concludes that the
i ntroduction of the extrenely bright solar receivers into
the setting would have significant and adverse inpacts that
can not be mtigated.

HEARI NG OFFI CER CELLI: Can | ask you sonething
about that?

M5. MOURKAS: Yes.

HEARI NG OFFI CER CELLI: This is Ken Celli up here.

| understand the FAA lighting. And when you’re talKking

about glare now are you tal king about the top of the tower
or are you tal king about the heliostats?

M5. MOURKAS: The solar receiver at the top of the
t owner .

HEARI NG OFFI CER CELLI: Gkay. Thank you. o
ahead.

M5. MOURKAS: Thank you.

Staff concluded that the bright |light would be a
significant source of disconfort glare up to 8.5 nles away.
There is no photorealistic simulation or photograph of the

solar receive in operation that even begins to convey the
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brilliance of the |ight being generated when seen in person.
The applicant di sagrees and concl udes there are no vi sual
i mpacts of light and glare that can not be mtigated to | ess
t han significant.

Next question. Does the project conformwth
| aws, ordi nance and regul ati ons, otherw se known as LORS?
No.

Staff concluded the project would not conply with
| nyo County Laws, Regul ations and Standards regarding
proj ect design, scenic views, and other requirenents rel ated
to visual resources. Specifically, the project would not
conply with general plan policy PSU 10.1, Chapter 8.8, and
Title 21. Each of these policies, goals and ordi nances aim
to protect and preserve the open and natural character of
the county, panoram c vistas, unique visual experiences, and
quality of life of the residence, and inhibit new sources of
light and glare. The applicant has concluded that the
project is in conformance with LORS

HEARI NG OFFI CER CELLI: 1s? OCh, I'msorry, wait.
Staff says it is not in conpliance?

M5. MOURKAS: Correct.

HEARI NG OFFI CER CELLI: Applicant says it is?

M5. MOURKAS: Yes.

HEARI NG OFFI CER CELLI: Ckay.

M5. MOURKAS: So these are -- these are the issues
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in dispute.

HEARI NG OFFI CER CELLI: Ckay.

M5. MOURKAS: At this point conditions of
certification is one area where there is not nuch dispute.
There has been sone novenent on the part of Staff to
consider in Vis 1 the original requirenent to tint or color
the concrete tower to make it nore pleasing. And in
retrospect, and in thinking about ny experience in the
construction industry, trying to pour a 750-foot tower
continuously and color the concrete as you go w thout having
col or changes | think is near inpossible to do.

And so Staff if welcom ng Applicant’s suggestion
that that be renoved fromVis 1 condition of certification

| think youll find in general that they -- we
have nore in common on conditions of certifications than we
have differences at this point.

HEARI NG OFFI CER CELLI: Thank you for that very
cl ear synopsis.

M5. MOURKAS: And so | just appreciate that
opportunity. And I can answer any questions that you have
of me at this time or |ater.

HEARI NG OFFI CER CELLI: What I'd |ike -- go ahead.

COWM SSI ONER HOCHSCHI LD:  Just a qui ck questi on.
The FAA light is just a red flashing light at the top of the

t ower ?
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M5. MOURKAS: Actually, there’s four tines four,
so there’s actually 16 |lights on each tower because of the
size of these towers --

COWM SSI ONER HOCHSCHI LD:  All right.

M5. MOURKAS: -- every 200 feet. It is a
condition that’s | traffic and transportation that we have
tolive with. But it’s -- it is -- that’s a lot of l|ights.

COWMM SSI ONER HOCHSCHI LD:  So 16 lights altogether.

kay.

M5. MOURKAS: Per tower.

COMM SSI ONER HOCHSCHI LD:  Per tower ?

M5. MOURKAS: Per tower.

COWMM SSI ONER HOCHSCHI LD: Okay. Thank you.

HEARI NG OFFI CER CELLI: GCkay. Thank you for that
st at ement .

At this tine | think we should hear from
Applicant’s expert in response, where you differ. And
really what we’d like to do, M. Priestley, is just focus on
where you differ. That's really what we want to know. W
want to resolve those issues.

DR PRI ESTLEY: Ckay. | get it. Because there is
a very, very volum nous history here that’s all docunented,
and you have it available to ook at. So there’'s absolutely
no need for me to repeat all of that.

|I’d like to start and pick up on the comments that
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Ms. Mourkas just made about the conditions of certification.
And this is particularly to the commttee nmenbers. |If

you’ ve had a chance to see ny previous files -- filings
related to the project, and particularly the conditions, you
can see that, in fact, | had a ot of objections to the
conditions that Staff had originally proposed. But | have
to say that on our side we’ve kind of come around and we’re,
| think we’'re -- at this point we’'re very nmuch on the sane
page with Staff in terns of the conditions of certification.

HEARI NG OFFI CER CELLI:  Un- huh.

DR. PRI ESTLEY: A couple of the major things |1
just -- just highlight. There had been sone back and forth
on the question of fencing, particularly fencing that
i ncl uded wooden slats to provide sone | evel of screening of
the interior of the site. And the Applicant now has
commtted to provide that slatting.

So what’s going to happen is that based on the
conditions as -- as they are now witten, and | believe you
now al |l have copies of the set of conditions, that fence
would go in at the time construction begins. It would have
the slatting in the fence at that time. So it would provide
screening of the construction activities, and would al so
hel p to screen construction lighting that m ght be
occurring, you know, out -- further out on the site where

the construction is taking place, at the power blocks and so
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on. And over the long run, particularly once the

| andscaping is installed along Tecopa Road it will work very
nicely with that |andscaping to provide a nice screening of
views into the site for people driving by on Tecopa Road,
and al so for people in Charleston View.

Now, the other thing where we have cone around and
now are in conplete agreenent with Staff is that, yes, it
woul d be very desirable to have a visual resources
interpretive facility, whether it be on the site or perhaps
next door in the adm ssion, but, you know, right there close
to the site. And we have agreed to accept the very
carefully thought through set of features that this site
shoul d include that Staff -- or Melissa specified in detail,
the kinds of interpretation that she would |i ke to see at
that site. And we have now agreed to it.

So | think that we’ll have to see whether Staff
conpletely agrees with this set of conditions that you now
have in front of you, but | think that we’re there. 1 think
that we are -- are very close. W think these are good
idea. And they will certainly be very hel pful in
attenuating the visual affects of this project.

HEARI NG OFFI CER CELLI: Thank you. [If | can just
have a nonent.

(Col I oquy Between Hearing O ficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: Thank you. M. Priestly,
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| just want to ask you, because Ms. Mourkas tal ked about
specific significant inpacts --

DR. PRI ESTLEY: Yes.

HEARI NG OFFI CER CELLI: -- or what Staff believed
to be significant inpacts, do you now agree with Staff that
those are significant or is that -- are we at an inpasse or
what ?

DR. PRI ESTLEY: W -- yeah, | do not agree with --
with Staff’s assessnent about those inpacts. And I’'d be
quite happy to explain why, but I'll leave it to you to
determ ne whether you'd like to go there.

HEARI NG OFFI CER CELLI: Well, | would like to hear
at least with regard to the scenic vista, howis it -- how
is it not a significant inpact to a scenic vista?

DR. PRI ESTLEY: Ckay. | would be happy to address
that. So -- so the bottomline is that we don’'t disagree
with Staff that this is going to be a big project and it’s
going to be readily visible fromthe surroundi ng area, and
to some degree it will have sone adverse inpacts. But where
we part conmpany is the conclusion that these inpacts would
be significant. And scenic vistais -- is one of them

And, you know, in order to discuss this, if I
could I'd like to turn your attention to one of the figures
that I -- that | filed. 1 do have copies of it here so that

peopl e can be looking at it as | discuss. | think it wll
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kind of bring this -- bring this hone.

HEARI NG OFFI CER CELLI: Ckay. Let ne just say
sonmething to the people who are on the -- on WbEx. Due to
ci rcunst ances beyond our control you’'re not going to be able
to see what we’'re about to show. If you perhaps you could
tell me what exhibit nunber you re about to bring up, at
| east the people followi ng at home could know what we’re
tal king about. But I’mnot going to be able to get it up on
WebEx, and | apol ogi ze for that.

DR PRIESTLEY: So this is Exhibit Nunber 4 --

HEARI NG OFFI CER CELLI: Exhibit Nunber 4.

DR PRI ESTLEY: -- from ny opening testinony.

HEARI NG OFFI CER CELLI: GCkay. Thank you.

DR. PRI ESTLEY: And | did bring about 30 copies of

HEARI NG OFFI CER CELLI: So Exhibit 4 is being
projected here in the Death Valley Acadeny Gym

DR. PRI ESTLEY: No, no. That -- yeah, that’s not

HEARI NG OFFI CER CELLI: Figure 4 is what we're

| ooki ng at.

DR PRIESTLEY: Figure 4. And, in fact, this is
Fi gure VR4.

HEARI NG OFFI CER CELLI: Ckay. So if you could
just briefly explain howit is that the two towers -- | take
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it that the significant inpact on the scenic vista and on
the A d Spanish Trail that Ms. Murkas described had to do
with the towers, or was it the towers and the heliostats?

M5. MOURKAS: Primarily the towers.

HEARI NG OFFI CER CELLI: Ckay. So let’'s just talk
about the towers.

DR. PRI ESTLEY: Ckay.

HEARI NG OFFI CER CELLI: Because we’'re interested
to know how the two towers are not a significant inpact
vi sual | y.

DR. PRI ESTLEY: Well, and specifically, whether
they create a significant inmpact on -- on a scenic vista,
which is the question at hand.

So Ms. Mourkas’s assessnent that -- that these are
a significant inpact on a scenic vista have to do with her
assunption and assertion that views fromw | derness areas
and views fromthe National Recreation are ipso facto scenic
vistas. And as you kind of ook at this map it will help
you to understand that this is not necessarily the case.

You see the project site in the mddle of the
figure. The Spring Muwuntains Recreation area is up in the
upper left hand corner. On the right side of the map, this
area that is BRML is part of the -- of the wilderness area.
And then there is the Pahrunp Valley WI derness Area down

here to the south. And the presunption on Staff’s part is,
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well, if it’s a viewfroma wlderness area it is a scenic
vista. And there are a nunber of reasons why that is not
the case. One, | think that there’'s a fundanenta
understanding there of what the legislative intent of what a
Wi | derness area is.

HEARI NG OFFI CER CELLI: GCkay. | think that we can
gl ean fromreadi ng your --

DR. PRI ESTLEY: Yeah.

HEARI NG OFFI CER CELLI: -- analysis.

DR. PRI ESTLEY: Ckay.

HEARI NG OFFI CER CELLI: Let’s take it to the next
step which is the six out of seven KOPs that the applicant
descri bes as --

DR. PRI ESTLEY: ©Oh, okay. Well, we -- she was
tal king very specifically about the scenic vista issue which
applies to -- to views fromthese -- fromthese -- from
these wi |l derness areas. So that’s kind of --

HEARI NG OFFI CER CELLI: | understand that.

DR. PRI ESTLEY: GCkay. Okay. So in terms of the
ot her views, you know, what’s at -- what’s at the route,
think, of the staff’s finding of -- of visual inmpact? Part
of it is perhaps a difference in terns of the public policy
and | andscape context of the project.

Again, if you look at this map you can see that

the project siteis in a large area of privately owned | and
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that is under the jurisdiction of Inyo County. And you know
that in the past that this areas has been -- had been
designated as a renewabl e resource devel opnent area. So
there was not presunption in that decision that this area
has scenic resources that need to be preserved.

MS. BELENKY: Excuse nme, | have to object to this
t esti nony.

HEARI NG OFFI CER CELLI: Sustained. |’ m going
to -- I'"’mgoing to sustain the objection because really
we're off base here. | just wanted to essentially ask you
whet her -- what fact do you have that would, in opposition
to Staff’s determ nation that six out of seven of these KPGs
are not significant visual inpacts? |In other words, is
there -- | was interested in hearing whether there was sone
fact that you could state that would -- okay. Make it
cl ear.

DR. PRI ESTLEY: So, well, actually -- and | don’t
want to come across as being argunentative here. But just
to -- just to very quickly, you know, restate the point, we
need to take a l ook at the -- at the policy context which
is -- whichis a fact.

HEARI NG OFFI CER CELLI:  Un- huh.

DR. PRI ESTLEY: But beyond that there are a couple
of other variables. One is the assessnent of what the

bri ght ness of the solar boiler neans and how that shoul d be
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interpreted. So far the assessnents of that boiler have
been nade on nore theoretical calculations of how bright it
will be. And what | would like to suggest to the conmttee
if it’s feasible before rendering a decision on this, |
woul d say it would be very worthwhile to go down to
Coal i nga.

HEARI NG OFFI CER CELLI: Well, we’ve seen the
phot ographs that were provided.

DR. PRI ESTLEY: But I'd say go down and see it, if
that’s feasible. Because when you see this solar boiler in

reality the inpression one gets of it is different than

these theoretical hypothetical assessnents that we -- that
we have seen in -- in Staff -- in Staff testinony. And sone
m ght argue, oh, well, that -- that boiler isn't as big as

the one in Hidden Hlls will be. But, in fact, it’s pretty
simlar. The -- the width of the boiler is about the sane.
Hi dden Hills m ght be about 40 percent taller. So
they’re -- they’'re not so different in ternms of the size.
And | understand --

HEARI NG OFFI CER CELLI: | think the photograph
actually gives a pretty decent idea of what that
bri ght ness --

DR. PRI ESTLEY: Yeah.

HEARI NG OFFI CER CELLI: -- would | ook |ike.

think that we get the idea.
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Let me -- let me do this, I'"'mgoing to turn the
guestion over to M. Emerich. D d you have a chance to
read the staff’s final staff assessnment?

MR EMMERICH | read good portions of it, and |
| ooked t hrough the visual resources.

HEARI NG OFFI CER CELLI: That’s -- |I'msorry,
that’s a good point. | was really asking if you had a
chance to read the visual portion of the FSA. And in so
doi ng do you agree or disagree with Staff’s assessnment? And

if you disagree we’d like to know where and how.

MR EMMERICH | have to say | nostly agree with
it. | nmean, they're -- they' re pointing out a |lot of things
that a | ot of us were worried about. And | guess I’'Il just
point out the things that | agree with. |’mvery concerned

about the glare, not only fromthe two power towers, because
they’'re going to be very high, I nmean, higher than the three
| vanpah towers, but I'’mvery worried about the flash glare
events with the heliostats in relation to the different
el evations fromthe different w |l derness areas surroundi ng
the project site. And, you know, these are new projects.
It’s difficult to --

COWMM SSI ONER HOCHSCHI LD: I’ m sorry, could you --
coul d you explain? Wat do you nean by flash gl are?

MR EMMERICH |I'’msorry. The accunul ation of

like a reflection of a big sun glare from --
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COW SSI ONER HOCHSCHI LD: O f the heliostats?

MR EMMERICH -- off of all of the heliostats.

COWM SSI ONER HOCHSCHI LD: Ckay.

MR. EMMERICH Okay. And |I’ve actually heard that
referred to as flash glare by the Energy Commi ssion over at
| vanpah. So that’s why |’musing that term nology. But |I’'m
worried that primarily a | ot because | don't think it’s easy
for any of us to predict how visible that’s going to be from
varyi ng el evations from surroundi ng wi | derness areas |ike
the Kingston Wl derness Area in California, the Spring
Mount ai ns Recreation Area that was nentioned before, the
Nopah Range W/ derness Area, that -- there’s just a whole
bunch of areas that -- that that’s a potential affect. So |
agree with that.

| didn’t even renmenber that there were going to be
16 flashing lights on -- on each tower every night. So
that’s going to drastically change the character of what a
| ot of us know about that area. And I’ m sonmebody who has
been visiting this area for about 25 years. |’msen -|ocal.
| live up north in Beatty, Nevada. And | was a national
park service ranger. And | know that the route on the
Tecopa Road and the A d Spanish Trail is actually a
preferred route for visitors of Death Valley National Park
to travel as, quote unquote, “the nbst scenic route to Las

Vegas.” And they were seeking that out, at |east a certain
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percentage of visitors, because they wanted to avoid any
ki nd of devel opnent as they were driving back from Death
Valley to Las Vegas, primarily --

MR. WHEATLAND: |’mgoing to object at this point.
His testinony is going beyond the scope of his direct
testimony. And | don’t believe it’'s appropriate to add
testimony or information.

HEARI NG OFFI CER CELLI: Sustained. You know what,
let me -- let ne just take you back, M. Emmerich, to the --

MR. EMMERI CH.  Ckay.

HEARI NG OFFI CER CELLI: -- to the real question,
which is we really are interested in if you disagree with
the FSA, where did you disagree with it?

MR EMMERICH | don’t really, other than | m ght
di sagree that any kind of interpretive signage of visitors
center woul d probably not be enough to mtigate of off any
i npact that would -- would occur.

HEARI NG OFFI CER CELLI: Thank you. M. Arnold,

| et’ s hear about your point of view regarding visual.

MR. RATLIFF: M. Celli, could I just interject?
| ssues of glare and the -- also the radiance of the solar
towers were raised by the applicant. | just wanted to tel

you that we have a separate witness who is a consultant to
t he Energy Comm ssion on glint and glare issues.

HEARI NG OFFI CER CELLI: M. Ilrvin.
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MR. RATLIFF: M. Irvin. And | just wanted to

rem nd you, he is here to address those kinds of issues too.

So --

HEARI NG OFFI CER CELLI: Thank you. You know what,
let me -- let ne get -- | wanted to hear the other points of
view, and then we’'ll come back to M. Irvin, if you wouldn’'t
m nd.

And so, M. Arnold, go ahead pl ease --

MR. ARNOLD: Thank you.

HEARI NG OFFI CER CELLI: -- regarding visual

MR. ARNOLD: Thank you. First of all, | just want
to point out that it’s -- in some respects there’s going to

be sone overlap that you' re going to hear later on in the
cultural resources section on Friday. However, | think it’s
inportant to note that when you tal k about cultural
resources you can conpartnentalize everything within
cultural resources. There are areas within such as visual
resour ces.

Wthin the visual resources | think there's --
first and forenost, | think we -- we agree with the staff’s
assessnments that have been presented here. However, there
is -- there are sone things | think that maybe fell short.
Those woul d be things such as the -- the Salt Songs, the
presence of the Salt Songs, the distances that are integral

to that that really were not necessarily eval uated
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systematically and -- and conpletely. And | think as a
result the -- the adverse inpacts that will -- that wll
occur fromthe 750-foot towers and the -- the nmultiple
heliostats bel ow are going to be substantial.

Now, | think that why we concur, | think that when
you | ook at sonme of these other resources around the
resources for us, actually, | think it’s not all inclusive,
nor -- nor is the KOP. So there’s no KOP specifically
necessary that were ever considered for -- for sone of the
cultural |andscapes that were -- were nentioned in the FSA
And | think that’s integral and very inportant to weigh in
your decisions. Because | think the -- the information that
we provided will help substantiate that. And | think
further on I would ask that information -- that the
commi ssion be mndful of the information that’s going to be
provided later on in testinony, that that too woul d be
consi dered when you' re evaluating overall all the different
sections, including visual resources.

HEARI NG OFFI CER CELLI: It sounds |ike when we get
to cultural we will have to sort of factor that in because
we really haven’t heard any testinony yet on any of the
| andscapes.

MR. ARNOLD: Precisely. And | guess with that |
woul d move to -- to include as exhibits, under visual

resources, let’'s see here, Exhibit Nunber 800.
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HEARI NG OFFI CER CELLI: Just -- well, just hold
that thought. Because when we finish with visual, then I’'m
going to go around --

MR. ARNOLD: Ckay.

HEARI NG OFFI CER CELLI: -- and take everybody’s
exhibits in.

MR. ARNOLD: Fair enough.

HEARI NG OFFI CER CELLI: So thank you, M. Arnold.

MR. ARNOLD: Thank you.

HEARI NG OFFI CER CELLI: Let’s go back to M.
lrvin, and let’s talk about -- the committee is interested
in the glare. There's two kinds of glare that we’re dealing
with here. There's the glare fromthe top of the tower, and
then there’'s glare fromthe heliostats. So let’s hear about
t hat .

DR IRVIN. Well, | consider it to be nore glint
fromthe heliostats and glare fromthe sol ar receivers.

HEARI NG OFFI CER CELLI: And you're going to tel
us, what’'s the difference between glint --

DR ITRVIN. Sorry.

COWM SSI ONER DOUGLAS: -- and gl are?

DR IRVIN And we have a little cross over here.
It inpacts both visual resources and traffic and
transportation. So --

HEARI NG OFFI CER CELLI: You want to scoot your
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m crophone. So it’s alnost like you' re going to be --

DR IRVIN.  But --

HEARI NG OFFI CER CELLI: -- right on it

DR IRVIN. =-- just with the SRSGs and their glare
or brightness it is clear that they will be a very bright
source in the sky. | think that’s undeniable. And it’s
al so unmtagable. W -- nobst of Staff has w tnessed sol ar
receivers at the five negawatt | evel. These are going to be
of 250. The receiver will be the sanme size as the sun at
2.8 mles. And there will definitely be a source of glare
up to a certain distance, which is arguable.

HEARI NG OFFI CER CELLI: You said that the SRSG is
going to be the sane size as the sun --

DR IRVIN It has the sane --

HEARI NG OFFI CER CELLI: -- at a distance of --

DR IRVIN -- visual substance, 30 m nutes of
arc.

HEARI NG OFFI CER CELLI: At two -- at two-and-a-
half mles?

DR IRVIN 2.8 mles.

HEARI NG OFFI CER CELLI: Go ahead.

DR IRVIN. And when it cones to perceived
brightness, that’s a little bit nore conplicated. Perceived
bri ght ness depends upon the size of the target, the

relationship of the target to the background, the context
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with which it resides, the spectral content, the state of
adaptation of the visual system as well as the |ocation of
the visual field. And so it’s difficult to appropriately,
given the cal cul ations, assign a brightness value to it. So
rat her than assign a brightness value to it, which nay not
have nmuch nmeaning, we will just state that it will certainly
be a glare source. And like the sun, it is a saturating
stimulus in excess of 200,000 candel as per neter squar ed.

If you look at it, if you fixate it, you know, it wll

bl each your fobial (phonetic), your area of highest acuity,
quite quickly. And it’s -- that’s unavoi dabl e.

When -- when an object of that lum nosity cones
into your visual field you reflexively look at it. You have
no choice. And so | think the statenment that the scenic
vista is significantly inpacted is correct fromthe
perspective that this will be a disruptive stinmulus that is
continually present during the day.

HEARI NG OFFI CER CELLI: GCkay. That's gl are.

Let’s talk about glint; right?

DR IRVIN dint is nore of an issue for the

heliostats, given that it is a transient phenonena. And |

think that the applicant has done a good job in

denonstrating through their -- their current positioning
plan that there will be no glint that ever occurs at the
ground |l evel. However, during transit and standby
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positioning there will certainly be the potential, if not
inevitable intercept with aircraft. But that should be very
transient. And | think that through the heliostat
operations and positioning plan that that would be mtigated
to an absol ute m ni nrum

HEARI NG OFFI CER CELLI: What -- can you describe a
position, and | forgot the word, but essentially when they
go dormant, the heliostats? Wen they -- when they turn
themoff, if you will, where do they go? What -- what are
t hey pointing at?

DR IRVIN. Well, according -- ny understanding is
that they go planer and they have a certain nunber of
degrees that they can tilt towards the ground.

HEARI NG OFFI CER CELLI: Ckay.

DR. IRVIN. The applicant should address that.

HEARI NG OFFI CER CELLI: Well, we'll hear from M.
Priestley on that, | guess.

So you' re tal king not about he fact that they' re
just sitting there bouncing light in that -- what was that
state, the condition when they' re down, you called it --

DR IRVIN. COh, the -- | guess the parking
position, if you wll.

HEARI NG OFFI CER CELLI: The parking --

DR I RVIN  Yeah.

HEARI NG OFFI CER CELLI: GOkay. Whatever we’'re
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going to call that.

DR. IRVIN. But they do have to transm ssion --

HEARI NG OFFI CER CELLI: Sl eep on standby.

DR IRVIN. -- fromstandby and --

HEARI NG OFFI CER CELLI: So it’s during the
transition that a glint could bounce off and hit aviators or
drivers or sonmething. So it’s that nonentary glint that
you’' re tal king about ?

DR IRVIN  Yes.

HEARI NG OFFI CER CELLI: Okay. Does the presence
of the slatted fence nake any difference to your analysis,
with regard to glint?

DR IRVIN. | think if they re positioning and
monitoring plan, as | understand it, clains that there wll
be no ground intercept that is possible. So given that that
is true, then additional fencing has nothing to mtigate.

HEARI NG OFFI CER CELLI: GCkay. Thank you.

Let’s turn it over to M. Priestley. M.
Priestley, please, would you respond to --

MR. WHEATLAND: Well, let ne interject here. M.
Priestley is our visual resource expert. W don’t have a
panel menber on the issue of glare for this panel. As you
know, the -- the brief --

HEARI NG OFFI CER CELLI: Is it traffic?

MR. WHEATLAND: Well, traffic, or project
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description, also, in terns of the affects. And one of our
Wi tnesses this afternoon can address, under project

description, the affect of the UVA light fromthe receivers.

HEARI NG OFFI CER CELLI: GCkay. | then we'll put
that off to -- we’re going to talk about traffic next. So I
guess we' Il get -- we’ll use -- we’ll do that during
traffic, | suppose.

(Col I oquy Between Hearing Oficer and Conm ssi oners)
MR. WHEATLAND: There is one thing, though.
HEARI NG OFFI CER CELLI: One nmonent, M. Wheat! and.

(Col I oquy Between Hearing Oficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: M. Weatl and, do you
know, what exhibit nunmber or nunbers were the series of
phot ographs that we received recently of the Coalinga Tower?

MR. WHEATLAND: Those were in M. Priestley’s
rebuttal. That’'s in the applicant’s rebuttal, Applicant’s
Rebuttal Testinmony, Exhibit 72.

HEARI NG OFFI CER CELLI: Thank you.

MR. WHEATLAND: And | was just going to say that
even though he isn’'t here to testify as to the technical
guestions of calculating glare, that rebuttal testinony does
testify as to his actual experience in view ng those
receivers at the viewng distances that Dr. Irvin describes
as -- as being a significant affect. And his photos refl ect

what M. Priestley found.
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HEARI NG OFFI CER CELLI: Thank you. | know | had
seen them 1| just didn’'t renenber where they were. Ckay.

So et me ask you this, M. Weatland, are you --
are you asking that we not allow M. Priestley to respond to
any --

MR. WHEATLAND: No, no, he can. |'mperfectly
fine for himto respond. | just wanted to | et you know,
since we had been tal king about technical expertise, we
weren’'t offering himas a technical expert on the questions
of how to cal culate glare.

HEARI NG OFFI CER CELLI: As a visual expert, do you
have any thing to say in rebuttal to what M. Irvin said,

M. Priestley?

DR. PRI ESTLEY: Yeah. Only -- only to repeat that
what we heard fromM. Irvin were theoretical calcul ations.
And he hinself indicated that in ternms of really
under st andi ng the perceived affects of the brightness, there
are many, nmany variables that affect that. And that’s why |
t hink going and taking a | ook at an actual solar boiler from
varying distances is really the best way to get kind of a
sense of, well, just how bright is it, how does it really
affect a person’s experience there on -- on --

V5. BELENKY: Cbjection.

DR PRI ESTLEY: -- on the site.

MS. BELENKY: Is this is a notion for -- to have a
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site visit or --

DR PRI ESTLEY: |'m --

MS. BELENKY: -- is this just someone giving their
opi ni on?

HEARI NG OFFI CER CELLI: | think it’s someone
giving his opinion. | was thinking at the tine that |

remenber sonme fanobus jurists saying sonething about know ng
it when you see it. | think that’'s what he s saying.

But --

DR. PRI ESTLEY: Yes.

HEARI NG OFFI CER CELLI: -- thank you, M.
Priestl ey.

Let’s hear fromM. Emerich. 1In this regard, did

you have anything further to say about glare or glint?

MR EMMERICH  Well, | just would like to add,
mean, | heard that -- in the analysis that they solved the
glint issue at ground level. But then we’ re talking about
ai r pl anes.

But | still wanted to point out and just, you
know, ask maybe about -- how about those md-I|evels, those

al luvial sands, those md-levels in the wlderness area?
Isn’t that glint, or at |least the potential fromthe glint,
fromthe collection of light fromall those heliostats going
to be very visible fromthose w | derness areas at that md-

ground | evel.
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HEARI NG OFFI CER CELLI: So to -- so to be clear
you' re asking -- so essentially there are wi |l derness areas
that are of hei ghtened el evation that surround the Pahrunp
Val l ey. And you’' re questioning whether fromwhen you re at
hi gher el evations, will you have a higher probability of
glint and glare at those higher |evels?

MR EMMERICH Right. The project will be at the
bottom of Pahrunmp Valley. And then you'll have the m d-
levels. And -- and so what’s the analysis of that? 1 mean,
how is that going to affect |like potentially a visitor
experience at one of those w | derness areas at that
m dl evel? An dimnot sure if | saw a |ot of analysis on
t hat ?

HEARI NG OFFI CER CELLI: M. Irvin, is that glint
at the -- at these higher elevations going to be sonething
nore than the transitory experience you were describing to
t he avi ators?

DR IRVIN. It should only occur during the
transition of a mrror fromeither a standby position to
par ki ng position or parking to on the tower. And according
to the Condition of Certification Trans A and the heliostat
positioning and nonitoring plan, all those exposures should
be m nimzed, brought to a theoretical mninmmof elevated
ar eas.

HEARI NG OFFI CER CELLI: Thank you.
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Ms. MacDonal d, did you --

M5. MACDONALD: | wanted to submit at |east one
exhibit to support M. Emmerich’s testinony.

HEARI NG OFFI CER CELLI: We'Ill get to that.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: |I’mnot taking exhibits
yet. Right now we’'re just hearing fromthe panel.

M. Arnold, anything further on this?

MR. ARNOLD: | nean, the only thing that I would
say is with respect to the glint and glare that as we said
previously, that we’re not tal king about a single-Ievel
pl ane, and so as such that you have different -- you know,

the elevation varies. And so you could potentially have

very -- you could have sonme -- sone inpacts there.
But ny -- ny point is from-- froma cultural
per spective of |ooking -- |ooking at that and the inpacts,

that what we do within the cultural and et hnographic
| andscapes that -- that relate to visual resources are at
varying el evations, varying levels. And so inpacts from any
type of discharge from-- fromreflections will be adversely
i npacting the things that we do. And that would be ny
st at ement .

(Col I oquy Between Hearing Oficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: M. Arnold, are you -- in

terms of the cultural, are you nore concerned about the
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glare fromthe tower or the glint fromthe heliostats, or
does it matter?

MR. ARNOLD: That’'s actually pretty easy for nme to
respond to. And it’s going to be a little bit difficult
to -- for people to understand.

So | can respond to it by the glint and the glare
woul d i nmpact ten different directions. The ten different
directions would be north, east, south and west, up and
down, past, present and -- past, present and future, and
t hen ourselves, within those | andscapes. So -- so it’s very
hard to distinguish and/or prioritize where exactly.

Because if you're at varying |l evels, wherever you can see
that you' re inpacted by a discharge, a reflection. But |
think it’s going to i npact you wherever you're at in that --
in that setting.

So for -- for exanple, if you were close by and
you were seeing the -- the glint or the glare, that’s going
to have an inpact to you. |If you're going to be alittle
bit higher up and you' re still seeing those sanme types of
effects, it’s going to have an equal type of an inpact to
you cul turally.

So it’s very hard to respond succinctly to this
particul ar question as to what’s going to be, you know, ny
concerns are higher up, |ower down, you know, 6 inches away

or 8 inches away or 12 feet away or high up on the nountain
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or whatever, | nean, it’s -- it’s alittle bit challenging.
HEARI NG OFFI CER CELLI: Thank you. | think a | ot
of this is going to -- we're going to need to hear the

cultural testinony in order to flesh this out.

MR. ARNOLD: Well, then | guess | could -- 1'd
probably opt with the sanme type of exanple. To ask if you
could only see this stuff through our eyes is |like going on
a field trip. Then you would also be able to equate a
simlar type of synpathy or enpathy.

COWMM SSI ONER HOCHSCHI LD: | had a question for M.
Irvin. So | got ny pilots license |like 15 years ago. And |
remenber, you know, flying, you know, at fairly | ow
altitudes. Frequently you get glare off bodies of water.
And in just in terms of trying to understand the magnitude
of what you anticipate in this kind of technology is it
roughly conparable to that? Like sort of for someone flying
or wal king, you see a glare off a body of water that’s
tenporarily there. In ternms of its nmagnitude and
bri ghtness, is that what we woul d expect?

DR. IRVIN. | assune you' re addressing the
hel i ostat s?

COWM SSI ONER HOCHSCHI LD:  Yeah. Yeah.

DR IRVIN. Yes. WlI, that’s a specul ar
reflection off the water. That’'s the sane type of

reflection that you would get off the mrrors.
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But | would want to point out sonmething that the
applicant educated nme on. As a function of the radial
di stance fromthe tower --

COWM SSI ONER HOCHSCHI LD:  Yeah

DR IRVIN. =-- the mrrors in the pylons are
slightly tensioned. And they're slightly tensioned to make
thema little bit concave so that they have a better focal
area --

COWM SSI ONER HOCHSCHI LD: Ri ght .

DR IRVIN -- onto the SRSGs. What that neans is
that heliostats in transit or in the standby position
achi eve a focal point, a rough focal point, at the tower,
and then are divergent beyond that. So it’s not going to be
like a specular reflection off water, which is a flat
surface. It’s going to be -- the glint is going to be
defusing as a function of distance. So the further away an
aircraft is the less and less the glint would be fromthe
heliostats due to that slight bow ng.

COW SSI ONER HOCHSCHI LD:  Because the focus is at
the tower. The other question | had is fromthe air, is the
tower itself, the light of the tower visible, or is that

light really only seen fromthe side, fromthe ground?

DR ITRVIN.  Well, it’s -- it’s radial -- it’s
vi sual extent and angles, |I’mnot sure exactly what that is.
| knowit’s quite large. |It’'s at |east 90 degrees.
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COWM SSI ONER HOCHSCHI LD:  That’s right. | nean,
from above, is the -- in other words --
DR IRVIN. Well, | guess if you were standing on

top you couldn’t see it.

COWM SSI ONER HOCHSCHI LD:  Right. Right. Okay.
So just projecting outward?

DR IRVIN. CQutward, but in a very broad beam

COWM SSI ONER HOCHSCHI LD: Right. Right. Got it.
kay.

DR IRVIN. |I'mnot sure how -- the applicant
coul d say how broad that is.

COWMM SSI ONER HOCHSCHI LD: Okay. Thank you.

DR, IRVIN. Probably a 100 degrees plus.

COWMM SSI ONER HOCHSCHI LD:  Thank you.

DR. IRVIN. Can | nake another statenent please?
| requested that Figure 22B be put up, because earlier it
was stated, yes, we can get a pretty good inpression of what
the glare mght be |like fromlooking at the sinmulated
phot ogr aphs.

|’d like to point out that in nmy opinion that is
certainly not the case. You can’t photograph brightness in
that respect. The brightness that we see out there is
limted by the device that is projecting it and is |limted
to 100 percent contrast. |If the sun were in that picture |

don’t think anybody woul d be running for their sungl asses or

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O D W N B O © O N o 00 M W N L O

108

experiencing glare. So it is -- it is a sinmulation and can
not possi ble express the true |um nance or the perceived
bri ghtness of the towers in the picture.

HEARI NG OFFI CER CELLI: And the record shoul d
reflect that Visual Resources Figure 22B is in the Final
Staff Assessnent Visual Resources section. It’s a sinulated
vi ew from KOP, which nmeans a key observation point, Nunber
5. Thank you.

M. Weatland, | imagine then that we’'re probably
going to hear sone nore about this when you have your glint
and gl are expert here later on project description?

MR, WHEATLAND: Yes.

HEARI NG OFFI CER CELLI: Okay. M. Weatland, did
you have anything further or any question you |ike to ask of
these -- or any information you d like to elicit fromthese
W t nesses?

MR. WHEATLAND: | do have a coupl e questions for
the staff, please.

HEARI NG OFFI CER CELLI: Ckay.

MR. WHEATLAND: First of all, you nentioned
earlier visiting a five negawatt facility. Which facility
was that that you visited?

M5. MOURKAS: | went to two. | went to one up in
Lancaster, eSolar. That was dark that day. And so | went

onto the facility, BrightSource’'s Chevron facility in
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Coal i nga, California.

MR. WHEATLAND: G eat. And did you have an
opportunity to view that receiver froma distance of five
mles?

MOURKAS:  Yes.
WHEATLAND: And - -

5 3 O

MOURKAS: Four-and-a-half to five.

MR. WHEATLAND: All right. And so |l -- as a
| awyer you’ re never supposed to ask a question you don’t
know the answer to. But | really would |ike to know your
experience viewng that tower at a distance of four-and-a-
half to five m|les?

M5. MOURKAS: It was startling. | was headi ng
fromlnterstate 5 on H ghway 33 toward Coal i nga, sout hwest
toward Coalinga. Now, naturally, | was |looking for it,
right, scanning the horizon until | would catch nmy first
view, just like first view of the Rockies.

When | cane around a corner there was a ranch to
one side, and the valley floor opened up. And | saw the
glowing -- it looked |like an orb hovering in the distance.
| could not see the structure belowit, just the bright
light of the solar receiver generator.

| pulled over, took sone photographs. And then
proceeded to get closer and closer toit. And it’s --

MR. WHEATLAND: But just fromthat distance, | was
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j ust asking you about that distance, did you feel disconfort
when you were looking at it fromfive mles away?

M5. MOURKAS: | did not feel disconfort. | felt
di stract ed.

MR. WHEATLAND: And when you say you felt
di stracted, what did you nean?

M5. MOURKAS: That my eye was drawn toward it.

MR. WHEATLAND: And you couldn’t take your eye

away or --

o

MOURKAS: Yes, | could take ny eye away.

2

WHEATLAND: Ckay.

M5. MOURKAS: But it was -- it was certainly an
attractant.

MR. WHEATLAND: Al right. And, Dr. Irvin, have
you had a chance to visit the Coalinga facility?

DR IRVINN No. But | had visited the Lancaster
facility.

MR. WHEATLAND: All right. Dr. Irvin, in -- on
your Exhibit TT1l, that’s Traffic and Transportation, but
it’s referenced throughout the visual testinony, at page 4-
1066 you describe certain cal cul ations of the maxi mum
| um nance val ues of the SRSGs.

DR. I RVIN.  Uh- huh.

MR. WHEATLAND: Can you tell ne, please, because

there’s no citation or authority here, where did you get
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t hose val ues fronf®

DR IRVIN. Well, initially the values canme from
Bri ght Source, fromthe applicant. And | just nade sone
cal cul ati ons of nmy own based upon the -- the radi ance.

MR. WHEATLAND: Well, you say originally canme from
Bri ght Source. Wre they -- did they conme in a data
response?

DR IRVIN. Either that or a tel ephone
conversation. | think the initial one was 440,000 candel as
per meter squared.

MR. WHEATLAND: Al right. Well, as you
menti oned, the PSA had entirely different nunbers than the
FSA. | didn't realize that you had changed all of the
nunbers in your testinmony fromthe PSA to the FSA because
you didn't flag it when you wote the PSA. | didn’t know
until you did a redline. But these nunbers all were
changed.

Can you tell me why you changed the nunbers from
the PSA to the FSA?

DR IRVIN. Well, I think it was the -- just the
evol ving information that was di ssem nated. The nunbers
range, | think in the 200,000 to 400,000 candel as per net
square range. That’'s only a factor of three-tenths of a
block unit. That’'s really doubling. That’s not very nuch.

The point is, is that |um nance val ues of that
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anplitude are -- are very significant in ternms of saturating
t he human vi sual system

MR. WHEATLAND: But the essence of professional
paper is that it can be verified. And | really would |ike
to know what changed fromthe PSA to the FSA? Wy did you
change t hose nunbers?

DR IRVIN. | think it was changes in the radi ance
val ues that | was receiving.

MR. WHEATLAND: Well, did you receive additiona
nunbers from Bri ght Source?

DR. IRVIN. There were two -- to ny recollection
there were two different communications with different
r adi ances.

MR. WHEATLAND: And so the nunbers that you have
in the second one are the -- are the second communi cation
you received?

DR IRVIN. | believe so, yes.

MR. WHEATLAND: And woul d you be able to provide
that to the record? Not today, but will you be able to
provide that to us?

DR ITRVIN. Best | can, yes.

MR. WHEATLAND: All right. On the next page --

MR. RATLIFF: Point of order, if | nay.

HEARI NG OFFI CER CELLI: Yes. You know, M.

Wheatland, | really would |ike to know what areas of -- this
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isnt really like traditional cross-exam nation

MR. WHEATLAND: Well, what it is -- is, though, is
the nunbers fromthe PSA to the FSA changed conpletely. And
there was not citation anywhere in his paper to the sources
of the changes. |In fact, he didn’'t even tell us.

HEARI NG OFFI CER CELLI: You just nade that point
and that's --

MR. VWHEATLAND: And so --

HEARI NG OFFI CER CELLI: -- now in the record.

MR. WHEATLAND: So now what -- what happens in
this paper, he's tal ked about the relative size of the sun,
this project. And on the next page we have contradictory
nunbers with respect to the statenents in ternms of the
l um nance. And so | want to figure out from himwhich of
t hese nunbers is correct.

HEARI NG OFFI CER CELLI: GCkay. So let nme do it.

MR. VHEATLAND: Well --

HEARI NG OFFI CER CELLI: First of all, let ne ask
you this, do -- do you know what pages he’'s referring to,
M. lrvin?

DR IRVIN | think so.

HEARI NG OFFI CER CELLI: Gkay. And you understand
what inconsi stencies he’ s describing?

DR IRVIN  Yes.

HEARI NG OFFI CER CELLI: Can you explain them
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pl ease?
DR. IRVIN. Not w thout going back to ny records
and the information that |’ ve received.

HEARI NG OFFI CER CELLI: Staff, do you have --

MR. WHEATLAND: Well, let ne just try specifically
if I can. 1 think this may refresh his nenory. You state
here that the perceived brightness is only three -- three

times as great as the background. But then in the next

par agr aph you say the brightness of the SRSGs experienced by
all observers would be on the order of at |east a factor of
four times greater than the background?

DR IRVIN. Well, it depends on your assunptions
of the constant Steven's Power Law. | just used a set
variable, it’s called Ato a value of 1, because the nunbers
are relative. What’s inportant is the -- it’s not the
speci fic nunber but the steps between what is the
background, what is the SRSG and what is the sky.

MR. VHEATLAND: Well --

DR IRVIN. Al brightness -- all brightness
nunbers are relative

MR. WHEATLAND: Well, sure they are.

DR IRVIN. It’s a psychol ogi cal phenonena, not a
physi cal --

MR. VHEATLAND: Ri ght.

MR. RATLIFF: | raise again the point of order.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N L O

115

My under standi ng of the way -- the procedure before this
commttee was that it was going to be informal hearing with
a di scussi on anong the w t nesses.

HEARI NG OFFI CER CELLI: Actually, M. Ratliff, the
conmittee is interested in this.

MR. RATLI FF:  Ckay.

HEARI NG OFFI CER CELLI: So let -- we’'re just going
to let it go.

Keep goi ng

MR. WHEATLAND: But the -- the point of it is, is
that you say a certain |evel of brightness greater than
background is going to be distracting or cause disconfort;
isn"t that correct?

DR IRVIN  Yes.

MR WHEATLAND: What is that threshold, two tines,
three tines, four tines? What is the -- what is that |evel?

DR IRVIN. It’s not definitively known. That
experinment hasn’t been conducted, to the best of ny
know edge, in psychophysical science.

MR. WHEATLAND: Then on what basis do you say t hat
a level of four tinmes is significant and will cause
di sconfort and distraction up to a distance of eight-and-a-
half mles?

DR IRVIN. Well, | do that based upon ny

experience as a visual scientist conducting vision
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experinments for 35 years.

MR. WHEATLAND: All right. 1Is there any other
authority or source anywhere in your profession that woul d
substantiate this assunption?

DR IRVIN. Not to stinuli of this magnitude.
Such a stinmulus has never really existed on earth before.

MR. WHEATLAND: Ch, except the sun, which you
nmenti oned; correct?

DR IRVIN. But we can’t vary our distance from
evi dentiary hearing sun.

MR. WHEATLAND: Well, but here’s the point of it.
In the very next paragraph you talk about it being, and 1’1
guote, the -- you said, first of all, it’s only estimtes,
whi ch is good,

“are considered as nom nal for view ng distances
on the order of 1,000 to 2,000 neters, where the visual size

of the SRSGs are reduced to less than 0.5 degree or a half

degree.”
Now, that’s the equivalent to the sun; correct?
DR IRVIN:. Correct.
MR. WHEATLAND: But in the next paragraph you say,
“At a view ng distance of 2.8 mles the tower
receivers will receive a visual sub tense equal to that of

the sun, in other words, a half a degree.”

Wel |, which nunber is right? 1Is it 1,000 neters
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or 2.8 mles?

DR IRVIN Oh, it’s 2.8 mles. I|I'msorry. That
must have been a mi sstatenent then. You see, perceived
bri ght ness depends critically on whether sonething is
reflecting light or emtting light. And different |aws,
different rules guide that. Now, the solar receivers are
reflecting light, that is true. But they' re reflecting
light at such an extent that they are functionally an
em ssive source. And as such perceived brightness as a
function of distance is going to be a little bit nore
conplicated than usually.

Now, perceived brightness for a reflective
surface, for exanple, if you have the side of a barn painted
white, then you stand ten feet away fromit, it has a
certain perceived brightness. |If you back up to 100 feet
it’s still going to have the sane brightness. That’s
because it’'s a reflective surface.

That’s not true for a light source. And the solar
receivers -- and nost things in nature don't -- that reflect
light don't reflect nore than 100 percent. They can't.

Then they' re em ssive. And so even though the receivers
have very low reflectants they re receiving so nuch |ight
that they're reflecting light at a |l evel that you can
consider it to be em ssive.

MR. WHEATLAND: Now, when you -- when you use
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the --

DR IRVIN. And under those circunstances as a
function of distance the brightness is going to decrease.
So there’s going to be sone transition in the perceived
bri ghtness that is both a conbination of the | aws governing
reflectants and the | aws governing em ssion.

An additional conpilation is that perceived
bri ght ness al so depends on where | your visual field it is.
You m ght want to | ook at that as an anal ogy of how nmany
pi xels. If you look directly at the sun it’s extrenely
bright. If you put the sun 30 degrees in your periphery
it’s not very bright at all. You really can’'t even tel
it’s a sphere anynore, or a circle. So when you fixate
sonet hi ng you have a hi gh nunber of pixels, if you woul d.
You’ ve got very high resolution

Anot her anal ogy woul d be | have one light bulb
which is a point source and it has a certain brightness.
But if | have a ten-by-ten array of light bulbs that are
poi nt sources it will be brighter. But it’s only going to
be brighter contingent to the resolution of the systemthat
is witnessing it, and that will be whether you' re | ooking
directly it or whether you' re looking at it an angle it’s
bri ghtness will change dramatically.

So it’s not as straightforward as | would like it

to be and, you know, to be quite honest is extrenely
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difficult, as | pointed out earlier, to actually predict the
psychophysi cal phenonena of brightness in terns of this
anplitude. But what we do know is we do know what the

| um nance is. W know the range of |um nances that we can
expect. And those |um nances are extrenely high. And we

know that they’'re a saturating stinmulus to the human vi sual

system In other words, if you stare at the SRSGit w ||
bl each your retina and you will have -- excuse ne, |I'm

| osing ny voice -- you'll have a very powerful after imge
fromthat.

MR WHEATLAND: At what di stance?

DR IRVIN. Well, that’s what | was getting at
earlier.

MR WHEATLAND: | nean, because that’'s -- that’'s a
dami ng st at enent.

DR IRVIN No, no. | believe that distance is
going to be in the transition to the limts of resolution.
And in general that will be when you transition to about ten
mnutes to five mnutes of arc, that’s when the perceived
brightness will start to be dropping off and obeying
Steven’'s Power Law.

HEARI NG OFFI CER CELLI: One nore question, M.
Wheat | and, because we need to nove on.

MR. WHEATLAND: All right. Well, | heard you

say -- give the exanple of that, well, that perceived
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bri ght ness doesn’t dimnish with distance. And | just heard
you say now that perceived brightness does dimnish with
di st ance.

DR IRVIN. Right.

MR. WHEATLAND: \Which one is it?

DR IRVIN. The -- it’s both. The contingency is,
isit reflective or is it em ssive?

MR WHEATLAND: But | have an em ssive -- if |
have a light bulb which is emssive and | put it right in
your face --

HEARI NG OFFI CER CELLI: M. Wheatland, this is
argunent ati ve.

MR. WHEATLAND: No. Well, it’s actually a very

good anal ogy to what --

HEARI NG OFFI CER CELLI: | think the record is
cl ear.

MR. VHEATLAND: Right.

HEARI NG OFFI CER CELLI: The conmittee understands
that the tower is both -- has the properties of reflection

and em ssion, and that it, as a result, it’s going to vary
as according to the distance.

MR. WHEATLAND: Well, hopefully it does, and |
think that’'s the correct statenent. But thank you very
much.

HEARI NG OFFI CER CELLI : -- that’s -- | think we
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have enough of a record on it.

| just want to ask, M. Ratliff, if you needed to
clarify anythi ng?

MR. RATLIFF: Well, the only thing I'd like to
clarify is what the rules are. | thought we were not going
to do cross-exam nation. But it's --

HEARI NG OFFI CER CELLI: W’'re really not.

MR. RATLIFF: But if we're going to do cross-
exam nation of an interest, | want to know what interest it
is, or at least how | can nmake you interested in it, because
Il try to find a way. But there are questions that |
woul d pose that -- in response to that, | think, or at |east
in response to the testinony. | think there ought to be at
| east sone discussion fromthe wi tnesses of the difference
between VRA and VRM | think M. Priestley had -- had you
put up one of his exhibits showing VRM which is Visual
Resources Managenent, it’s a BLMterm or the devel opnent
gui delines for --

HEARI NG OFFI CER CELLI: But we have that in the
record already.

MR. RATLIFF: Right.

HEARI NG OFFI CER CELLI: So we, you know, basically
we wanted to know where the parties disagree, where they
di sagree with the FSA. | think we’re getting a sense of

that now And | just wanted to know if there was anything
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that you felt needed clarification because of anything that
was said by the panel heretofore?

MR. RATLI FF:  No.

HEARI NG OFFI CER CELLI: Thank you. And then I’'m
going to -- County of Inyo, did you have anything further?
She’ s shaki ng her head, no.

M. Zell hoefer, any questions of this wtness --

MR. ZELLHOEFER: Yes, | do.

HEARI NG OFFI CER CELLI: -- or these w tnesses?

MR ZELLHCEFER:  John Zel | hoefer.

HEARI NG OFFI CER CELLI: Actually, if you would

tell the commttee so we could perhaps coach it in a way

t hat --

MR ZELLHOEFER:  Yes.

HEARI NG OFFI CER CELLI: -- is nore efficient.

MR ZELLHCEFER: M. Chair, it has been nentioned
that the inpact on wilderness areas is unavoidable. | would
like -- 1"ve read through all the materials and |’ ve never

seen any factual data on how many people are ever in these
wi | derness areas that would be affected. | nean, certainly
inny brief file l'll be treating it differently if it’s 1
person a year versus 1, 000.

So I'd like to ask anybody up there, or have you
ask, how many people are we really tal king about when

we're -- when we're referring to these w | derness areas,
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either in the Nopahs or the Kingstons, that will be affected
by this?

HEARI NG OFFI CER CELLI: That’s a good question.
And usually, at least in the past when there’s been a visual
analysis the -- that analysis has found its way into the FSA
because there’s sort of a nunber-of-peopl e-affected factor
fromthe KOPs.

Do you have that information, M. Murkas?

M5. MOURKAS: Yeah. W did address that in the
FSA. And the BLMin California for those two w | derness
areas that were nentioned, they have no visitor --
visitorship records at all. And so there was no way to

actually quantify the nunber of visitors.

HEARI NG OFFI CER CELLI: GCkay. There you have it,
M. Zell hoefer. Thank you.

|’mgoing to -- now, M. Pritchett, welcone. Dd
you have any questions on this? No, you re not M.
Pritchett, I'’msorry. That is M. Brown.

MR BROMN: No, not at this -- not at this tine.
Thank you.

HEARI NG OFFI CER CELLI: [I’msorry, M. Brown.

You know, speaking of |um nance, right behind you
is an open door. And all of you are in the shadows because

we can’t see you
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M. Levy, did you have anything --

MR. LEVY: Not right now.

HEARI NG OFFI CER CELLI: Thank you. WMs. Bel enky?

M5. BELENKY: Yes. | had a couple of clarifying
guestions that should be quite short, to Staff, regarding
the | andscaping that -- that’s being proposed and whet her
water -- the water cal cul ati ons were made for how nuch water
that woul d use over the life termof the project.

HEARI NG OFFI CER CELLI: Now -- now, are you
tal ki ng about water for the use of cleaning -- washing the
mrrors?

M5. BELENKY: |’'mtalking about the |andscaping --

HEARI NG OFFI CER CELLI: GCh, | andscapi ng.

M5. BELENKY: -- that they have suggested --

HEARI NG OFFI CER CELLI: Got you.

M5. BELENKY: -- to reduce the visual inpacts
al ong the road.

HEARI NG OFFI CER CELLI: Ckay.

MS. BELENKY: So that’'s --

HEARI NG OFFI CER CELLI: | have the feeling that’s
going to be water, but let’s hear from--

M5. BELENKY: Well --

HEARI NG OFFI CER CELLI: -- Ms. Mourkas.

M5. BELENKY: -- I’mjust checking. Ws it

cal cul ated? Wiere is it cal cul ated?
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HEARI NG OFFI CER CELLI: Ckay.

M5. MOURKAS: | could partially answer that
guesti on.

HEARI NG OFFI CER CELLI: Pl ease.

M5. MOURKAS: Qur water and soil fol ks | ooked at
it very briefly and found that it would be infinitesinal
conpared to other water uses on the project. And also that
the | andscape plan, until it’s actually devel oped, which is
done during the conpliance phase of the project, we actually
don’t really have a way to do that cal culation

HEARI NG OFFI CER CELLI: Ckay. But can you tell us
just in general, just for everybody's benefit, that the
| andscapi ng, what is the goal of the |andscaping? Are they
going to have a 320-degree coverage around the periphery of
the property or what?

M5. MOURKAS: No. And, in fact, that evol ved
somewhat during the testinony and rebuttal testinony
filings. So what we’'re |ooking at now is sinply having sone
veget ative screening along A d Spanish Trail H ghway. And
this woul d have he affect of mtigating sone of the views to
the project, as well as providing sonething of a screening
buffer. And it also, in consultation with our own bi ol ogy
staff, we decided that we needed to refrain from perineter
screening all around the project, which is really what |nyo

County’s laws say to do. So that if they re onboard and in
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agreenent with that it would be limted to the frontage
along A d Spanish Trail H ghway, and particularly nost
conpact or nost dense in the area where the residences are
in Charleston View. You mght what to ask Dr. Priestley if
he concurs with that.

HEARI NG OFFI CER CELLI: Well, okay. | nostly just
want ed to know what the scope of the | andscapi ng was.

Ms. Bel enky, anything further?

M5. BELENKY: Well, | have a couple of further
smal | questions. And maybe we will talk about this in bio.
But also fromny brief tinme that | had to look at this
docunent it appears to also say that the plants used w il
al so be decided later in a plan. It was not clear to ne
that that only includes native plants that are local to this
area. So that will be a question, but perhaps we’'re going
to deal with it in bio.

HEARI NG OFFI CER CELLI: Is that anything that
you’' ve tal ked about in visual, M. Murkas?

M5. MOURKAS: Non-native plants that are suitable
to the climate were not excluded. But what was excluded in
t he proposed condition of certification was that there be no
i nvasi ve exotic species used or invasive species of plants.

M5. BELENKY: Thank you. And then | had two ot her
short questions. One is whether the -- the unavoi dable, as

you’' ve said, inpacts fromthe visual resource -- the visua
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glare, sorry, of the towers would be avoi ded by an
alternative that was exam ned in the FSA

M5. MOURKAS: | think you have a session on
al ternatives schedul ed for Sacranento.

HEARI NG OFFI CER CELLI: W do. Can you --

MS. BELENKY: Yeah. This is again a siloing
problem W’re siloing the discussion --

HEARI NG OFFI CER CELLI: I'’msorry. | didn’t get
t hat .

MS. BELENKY: So |’ m confused.

HEARI NG OFFI CER CELLI: As the question again with
regard to visual

MS. BELENKY: Yes. | said -- | said would the
visual glare --

HEARI NG OFFI CER CELLI: On.

MS. BELENKY: -- fromthe project be avoi ded by
any of the alternatives that were actually addressed in the
FSA?

HEARI NG OFFI CER CELLI: Did you handle that in
visual, Ms. Mourkas?

M5. MOURKAS: Yes. O course, sans that power
towers the -- the glare fromthat source would be
elimnated. And there m ght be other sorts of glares from
troughs or solar panels, but those are potentially nore

easily mtigated. And | believe that was the concl usions
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that the alternatives section cane to.

HEARI NG OFFI CER CELLI: Right. And that -- we're
starting to get into an argunentative area there. So if --

M5. BELENKY: |’ m not arguing.

HEARI NG OFFI CER CELLI: No, |I’mjust saying,
that’s sonmething that would show up in your brief versus
whether it’s a question a fact.

M5. BELENKY: | think I just want to point out
that we’ve had this discussion before, both you and I, at
di fferent hearings, that sonetinmes the siloing of the
di fferent subject areas, which has al ready cone up today
several tinmes, can make the whol e di scussion very truncated
and not make any sense. And | just want to make sure that
we’'re not m ssing pieces as we go forward.

Then | just wanted to -- | have one further
guestion, which was that you -- soneone said that no new
testinmony could be admitted at this point. But ny
understanding is that if there is new information since the
time that testinony was submtted that that is appropriate
to be discussed at this tine.

HEARI NG OFFI CER CELLI: What -- what is it that
you wanted to put in?

M5. BELENKY: Well, | wanted to ask any of the
panelists if they did have any new information to put in

since the tine of their testinony.
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HEARI NG OFFI CER CELLI: Boy, let ne -- let me just

confer for a nmonent with the conm ssioners on that.
(Col I oquy Between Hearing O ficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: You know, at this tine
we’'re not going to -- we’'re not going to go there, M.

Bel enky. And the reason is because we want to have the
record be conplete and finite. And if there’s new evidence
that comes in that nobody has seen before then there’'s --
we’'re going to have to open up the record for exam nation of
any new evidence. | don’'t know that we -- and no parties
raised this, unless you re aware of sonething that’s new
that we should be aware of, and that’'s -- is there sonething
new that canme in that we didn't --

M5. BELENKY: Not necessarily. But the point was
made that -- and | think this is an inportant point here,
that you are -- you just stated basically that the record is
cl osed, but the record is not closed. These hearings are
part of the record. They' re part of the evidentiary record.

And people will make statenents that go beyond exactly the
terms of their testinony. And that’'s part of the point of
the hearing is to have that discussion, have the question
and answer, and naybe admt new facts.

HEARI NG OFFI CER CELLI: But it is not an
opportunity to bring in new information that -- when the

parti es have al ready exchanged their information back and
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forth in terns of opening and rebuttal testinony.

MS. BELENKY: Yeah. | think that --

HEARI NG OFFI CER CELLI: | nean, new things wll
come up to light, certainly.

MS. BELENKY: Yes.

HEARI NG OFFI CER CELLI: | wunderstand that. But |
just want to nake sure that you’'re not asking sone wtness
to put in sone new evidence that nobody has seen before.

M5. BELENKY: |’'m not asking anyone to put in
anything. | amjust trying to make a point that you appear
to be trying to close off discussion of anything that was
not already stated in sonmeone’s prior testinmony. And that
is not ny understanding of the hearings.

HEARI NG OFFI CER CELLI: No, that’s not what we’'re
doi ng.

M5. BELENKY: This record is not yet closed.

HEARI NG OFFI CER CELLI: Right.

M5. BELENKY: And these hearings are part of that
record. This is a part of the tinme where we are taking
evi dence and hearing all of these discussions.

HEARI NG OFFI CER CELLI: No, you -- then you
m sunder stood what | said, because | haven't closed the
record. The record is open and whatever they’'re saying is
comng into the record. But | amloathe to start all ow ng

parties to start bringing in new docunents at this |ate date
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after we’ve exchanged. So that’s what | thought you neant.

So having heard that, is there anything fromthis
panel that is new information that anybody wants to put in
at this time? M. Murkas? M. lrvin? M. Emerich?

MR EMMERICH Well, as far as visual resources
go, | think wildlife sightings probably do qualify as a
visual resource. And | recently saw a Gol den Eagl e three-
and-a-half mles fromthe sight on February 23rd.

HEARI NG OFFI CER CELLI: Yeah. That wouldn’'t be a
visual attribute of the project.

MR. EMMERI CH: Okay. |’mjust asking.

HEARI NG OFFI CER CELLI: Ms. MacDonal d, did you --
you wanted to indicate --

M5. MACDONALD: Yes. Thank you. Well, first off
|I’d like to say that | agree very much with the visua
resource testinony. | thought they did an excellent job.

HEARI NG OFFI CER CELLI: Whose testinony?

M5. MACDONALD: Staff’s, excuse ne.

HEARI NG OFFI CER CELLI: Thank you. Because --

M5. MACDONALD: Yes, | understand. 1t’s been
awhile, so | forgot. So I just wanted to meke that
statenent for the record. | thought that they represented
the area very well and how pretty it is. Thank you for
aski ng.

| did have -- one of the issues when we were in

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

132

the prehearing conference | nentioned one of the exhibits
that | wanted to present. 1In fact, | believe it’s the
reason we're having the visual resource. And -- and what it
is, it’s a satellite photo of the first picture of Ivanpah’s

mrrors. And what you see is a bunch of flux kind of

spilling out. | think it’s flux. | don’t know. But, you
know, I want -- | want to submit that, which | know we’'re
not doi ng.

But the issue is, is | wanted to ask Staff, is
there anywhere in the FSA, or even Applicant’s thoughts,
where they deal with the issue of the mrrors casting off
like a flux level as they ' re being installed. Because ny
understanding is they will not be controlled until the
hel i ostat positioning plan gets inplenmented, which is
roughly fromthe CEC about 90 days before operation. So we
got like this three-hour window -- three hour -- three-year
wi ndow whi ch, you know, it will be taking time to put al
t hese heliostats and mirrors in this five mles.

And so between the picture, seeing the flux, |
guess the question is, | want to ask Staff, did you deal
with anything with that flux that m ght be comng off as the
mrrors and heliostats get assenbl ed?

HEARI NG OFFI CER CELLI: It’s a fair question. M.
Irvin, I think you re probably the best position for Staff

to speak to that.
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MR ITRVIN. |I'mnot positive about this answer,
but | believe the applicant indicated that the mrrors would
be in evidentiary hearing stowed position until operation.

HEARI NG OFFI CER CELLI: Gkay. Now, she’s talking
about, it seens to ne, during construction, when they're
bei ng install ed.

Do | have that correct, Ms. MacDonal d? You're
tal ki ng about --

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: -- pre-installation of the

hel i ostat s?

M5. MACDONALD: No. I'mtalking -- well, as they
install them You know, because it takes awhile. | nean,
it’s going to take -- well, they would know better than I,

but my guess is about two years total to get all those
mrrors and heliostats installed. And as those nunbers
increase, that’s why | wanted to submt this particular
exhibit, like |I said, a satellite photo of |vanpah. Because
as he pointed out we’ve never seen anything on this utility
scale like this before. And there’s this really weird |ight
that is comng off of these mrror fields. And so, you
know, my concern was we’ ve got this gap before the heliostat
positioning plan. So that was the first thing that I wanted
to make the commttee aware of an see answers about.

COWM SSI ONER DOUGLAS: So let’s -- let’s get an
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answer. So you're tal king about as they're installed and
after they’'re installed, but before operation?

M5. MACDONALD: Yes. Because --

COWM SSI ONER DOUGLAS: Ckay. So do we have an
answer to that?

HEARI NG OFFI CER CELLI: Ms. Mourkas, was that --

M5. MOURKAS: Well, I'ma little confused as to
how an aerial image is related to --

COWM SSI ONER DOUGLAS: W’'re not asking --

M5. MOURKAS: -- views on the ground.

COWM SSI ONER DOUGLAS: W’ re not aski ng about an
aerial imge. Wre --

M5. MOURKAS: (kay.

COWM SSI ONER DOUGLAS: We’'re asking either as the
mrrors are installed or after they' re installed before
operation, are there glint issues that we should be infornmed
of or aware of ?

M5. MOURKAS: | don’t think we found that. But |
woul d just sing to the praises of slatted fencing to help
precl ude sone of that from happening on the ground.

COWM SSI ONER DOUGLAS: Ckay.

HEARI NG OFFI CER CELLI: Anything el se, M.
MacDonal d?

M5. MACDONALD: Well, | guess, yes. | wanted to

ask, if -- 1 amcorrect, and the heliostat positioning plan
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will start control of the mirrors shortly before operations?

HEARI NG OFFI CER CELLI: | think that’s something
that the applicant is in a better position to answer than
the staff.

M5. MACDONALD: Ckay.

MR. WHEATLAND: CQur proposal was to prepare the --
the plan so that it would be reviewed and approved by the
commi ssion staff prior to the start of operation.

M5. MACDONALD: Specifically, though, like the
i npl enentation. Like will you be able to control the
heliostats pretty early on in construction to keep them away
fromthe roadways or --

MR, WHEATLAND: Yes.

M5. MACDONALD: -- do you have any particul ar --

MR. WHEATLAND: Yes, as soon as they're install ed.
They’'re going to be installed in the safe position. They
will remain in that position until the plant’s operation.

M5. MACDONALD: |Is the safe horizontal or
vertical ?

MR WHEATLAND: Yes, the flat.

M5. MACDONALD: Horizontal; correct? GCkay. Thank
you.

COW SSI ONER DOUALAS: For the record, we can't --

MR. WHEATLAND: The hand notions -- hand notions,

yes.
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COW SSI ONER DOUGLAS: We can’t capture gestures
on evidentiary hearing record.

MR. WHEATLAND: They will be installed in a --
thank you -- sorry -- in -- in a horizontal position.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: So that neans that the
mrrors are pointing down towards the earth or straight up
to the sky?

MR WHEATLAND: Well, | have -- | have an
i ndi vi dual who can -- he’s scheduled to testify --

HEARI NG OFFI CER CELLI: On.

MR. WHEATLAND: -- as to project description who
can answer your question at that tinmne.

HEARI NG OFFI CER CELLI: Al right.

COWM SSI ONER DOUGLAS:  All right.

HEARI NG OFFI CER CELLI: W’re just going to have
to hold it.

COWM SSI ONER DOUGLAS: Could -- let’s just nmake a
not e.

MR WHEATLAND: | think it's better that he would
testify than to ne.

HEARI NG OFFI CER CELLI: Right.

COW SSI ONER DOUGA.AS:  You coul d have hi m address
t hat .

MR, WHEATLAND: Yes.
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HEARI NG OFFI CER CELLI: GCkay. Let’s not do that.

M5. MACDONALD: COkay. Well, just don't forget, in
terms of visual resource, the flux level. And | understand
what you’re saying about a satellite view having nothing to
do with ground base. Yet, when you |ook at this, everything
that’s comng off, considering it’s right next to a road,
that’s why | had that concern

The second thing that | wanted to bring up, | was
told when | filed ny notion to term nate the applicant that
t he hearing would be the appropriate place to address this.
And this specifically had to deal with a statenent that was
made by the applicant regarding their heliostat positioning
pl an, that they had never inplenented it on a utility scale
before. And so | had concerns about that. Essentially, |
just wanted to bring it to the conmttee s attention, that
it may have possible risks in it because nobody’ s ever tried
it like this before. And | think that's it, because |I'm
really getting the stink eye.

HEARI NG OFFI CER CELLI: |I’mnot giving you the
stink eye. | was actually thinking about what you just said
and what kind of record we have. And do you have -- who
said that?

M5. MACDONALD: Who said what?

HEARI NG OFFI CER CELLI: Wo said that this has

never been done on a utility scale before?
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M5. MACDONALD: Ckay. This would be an exhibit |
woul d nove to enter, BrightSource Energy said it in a
Security Exchange Comm ssion filing.

HEARI NG OFFI CER CELLI: GCh, okay. Al right. Now
| renmenber.

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: Thank you. Now --

M5. MACDONALD: There's a whol e bunch of things
they said about this systemin there that’s very different.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: Thank you.

(Col I oquy Between Hearing Oficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: So any new i nformation,
M. Priestley?

MR. PRI ESTLEY: One thing I'Il touch on just very,
very briefly in light of the conversations about the
potential inpacts of the FAAlighting, | think it’s fair to
say that neither staff nor | spent enough tine
characterizing the existing nighttinme environnent in
Charleston View And you'll probably |augh at this. |
don’t want to sound like I'’'m-- | want to send you off on
yet another field trip. But if the comm ssioners, while
they are in this area, have the opportunity to pass through

Charl eston View at nighttinme it could be very, very useful
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for putting this issue into perspective. Because a visit
there would reveal that it’s not as entirely dark there as
one mght thing. You |look out over Las Vegas. And there’'s
this huge area of sky glow that you see beyond the ridge
emanating from Las Vegas.

And then when you're in Charleston View, |ike
standi ng by the dunpsters |ooking straight north to the area
where the towers are going to be you' ll see a big area of
sky gl ow over Pahrunp. And then where Pahrunp is you will
see a very solid line of urban lights there in Pahrunp, one
of which at least is flashing red. And you'll also see a
flashing white light related to the airport.

So kind of -- kind of the bottomline is that this
is a nighttinme environnment |ooking in that direction that
al ready has plenty of lights, and so it’s not going to be a
conpl ete change. And an additional variable, it’s true that
in Charleston View there are no streetlights. But a nunber
of property owners have yard |lights, sonme of which are
conpl etely unshielded and create a |ot of glare and |ight
bouncing all over the place. So that if you are in
Charl eston View | ooking north, essentially your -- in your
foreground you’' re seeing these existing, you know, yard
lights and the like. And it’s beyond that you see the sky
glow and the lights in Pahrunp. And it’s going to be in

that context that you' re going to be seeing the flashing red
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lights, which is the reason why | cane to the concl usion
that this would be a | ess than significant inpact.

HEARI NG OFFI CER CELLI: M. Arnold, did you have
anyt hing new to add?

MR. ARNOLD: Well, | have a lot of witty things |
could say. But --

HEARI NG OFFI CER CELLI: These hearings are often
an exercise in restraint.

MR. ARNOLD: And maybe we need sone levity at sone
times, too, | think.

Actually, my only comrent really is specific to
the invitation to go out the. And | think it’s very
i nportant that you need to recognize, again froma cultura
point of view and for long-tine residents, instead of going
out there for a day trip, imagine if you lived there for a
lifetime. Imgine if you lived there for an extended period
of tine, what it would be |ike.

Wth respect to all the other Iight pollution that
may be out there, you know, heck, we may have flashlights,
too, but that, that wasn't -- that wasn’t even considered.
But beyond that, no, no further thing to say.

HEARI NG OFFI CER CELLI: Thank you. 1'd like to
thank this panel for you re very illum nating coments. |
t hought this was a useful exercise.

At this time we are going to close the record --
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no, we're not going to close the record. | have to take
peopl e’ s exhibits.

So let’s first go to the applicant. Do you have a
noti on?

MR, WHEATLAND: Yes.

HEARI NG OFFI CER CELLI: So the panel can be -- you
can be dism ssed and --

MR WHEATLAND: But before -- before | nove to
admt the applicant’s exhibits, | do want to nove to strike
M. Emrerich’s statenents regarding his alleged sighting of
an eagle. That’s entirely out of place in the context of
this subject area.

HEARI NG OFFI CER CELLI: Understood. And the
notion is denied, but we'll --

MR. VWHEATLAND: Deni ed?

HEARI NG OFFI CER CELLI: Denied, because it wll
get the weight it deserves.

MR. WHEATLAND: Thank you. All right. |’ mready
to nmove the applicant’s exhibits in visual resources. It’s
1, 2, 4, 34, 42, 46, 48, 70, 71, 72, 79, and 80.

HEARI NG OFFI CER CELLI: Any objection to the
recei pt of that evidence from Staff?

MR. RATLI FF:  No.

HEARI NG OFFI CER CELLI: This is Applicant’s visual

evi dence. County of Inyo, any objection?
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M5. CROM  Submt.

HEARI NG OFFI CER CELLI: Richard Arnold, any
obj ection?

MR. ARNOLD: No objections.

HEARI NG OFFI CER CELLI: John Zel | hoefer, any
obj ection?

MR, ZELLHCEFER: No, sir.

HEARI NG OFFI CER CELLI: Amargosa Conservancy, any
obj ection?

MR. BROMN: No. Thank you.

HEARI NG OFFI CER CELLI: S| FPD?

MR. LEVY: No objections.

HEARI NG OFFI CER CELLI: Thank you. Ms. Bel enky?

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MACDONALD: No obj ections.

HEARI NG OFFI CER CELLI: GCkay. Wth that then
Applicant’s Exhibits, 1, 2, 4, 34, 42, 46, 48, 70, 71, 72,
79 and 80 are received into evidence.

(Applicant’s Visual Resources Exhibits, 1, 2, 4, 34,
42, 46, 48, 70, 71, 72, 79 and 80, Received.)

HEARI NG OFFI CER CELLI: Staff, did you have a
nmotion with regard to evi dence?

MR. RATLIFF: Yes. | believe the staff --

HEARI NG OFFI CER CELLI: One nonent. Let ne --
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1 (Col I oquy Between Hearing Oficer and Conm ssi oners)
2 HEARI NG OFFI CER CELLI: M. Ratliff, nmotion with
3| regards to Staff’s visual exhibits?
4 MR. RATLIFF: Staff Exhibits 300 and 301.
5 HEARI NG OFFI CER CELLI: Any objection from County
6| of Inyo?
7 M5. CROM  Submt.
8 HEARI NG OFFI CER CELLI: M. Arnol d?
9 MR. ARNOLD: No objections.
10 HEARI NG OFFI CER CELLI: M. Zell hoefer?
11 MR, ZELLHOEFER: No obj.
12 HEARI NG OFFI CER CELLI: Amargosa Conservancy?
13 MR. BROAN: No objection.
14 HEARI NG OFFI CER CELLI: S| FPD?
15 MR. LEVY: No objection.
16 HEARI NG OFFI CER CELLI: CBD?
17 M5. BELENKY: No objection.
18 HEARI NG OFFI CER CELLI: Ms. WMacDonal d?
19 M5. MACDONALD: No objection.
20 HEARI NG OFFI CER CELLI: Exhibits 300 and 301 with
21| regard to visual --
22 (Staff’s Visual Resources Exhibits 300 and 301,
23 Recei ved.)
24 MR. WHEATLAND: And the applicant doesn’t object
25| either --
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HEARI NG OFFI CER CELLI: Thank you, Applicant.

MR. WHEATLAND: -- as to the visual portions of
t hose exhi bits.

HEARI NG OFFI CER CELLI: Gkay. No objection not ed.

In terns of visual, County of Inyo, did you have
any exhibits that you wanted to nove into evidence?

M5. CROM  No.

HEARI NG OFFI CER CELLI: M. Arnold, did you have
exhibits for -- because I'’mkind of concerned. |’ mthinking
that maybe they’ re better brought in under cultural.

MR. ARNOLD: | appreciate -- | appreciate that.
But | think just for the record --

HEARI NG OFFI CER CELLI: Ckay.

MR ARNOLD: -- | would like to enter in Exhibits
Number 800, 801, 802 and 803.

HEARI NG OFFI CER CELLI: 800, 801, 802 and 803; any
obj ection, Applicant?

MR. WHEATLAND: One second, please. W weren't
expecting the cultural exhibits. So one second. No
obj ecti on.

HEARI NG OFFI CER CELLI: Thank you. Staff, any
obj ection?

MR. RATLI FF:  No.

HEARI NG OFFI CER CELLI: County of I|nyo?

M5. CROM  Submt.
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HEARI NG OFFI CER CELLI: M. Zell hoefer, any
obj ection?
MR ZELLHOEFER:  No.
HEARI NG OFFI CER CELLI: Amargosa Conservancy?
MR. BROAN: No objection.
HEARI NG OFFI CER CELLI: S| FPD?
MR. LEVY: No objection.
HEARI NG OFFI CER CELLI: CBD?
M5. BELENKY: No objection.
HEARI NG OFFI CER CELLI: Ms. WMacDonal d?
M5. MACDONALD: No objection.
HEARI NG OFFI CER CELLI: Ckay. Exhibits 800, 80
802 and 803 are received into evidence.
(M. Arnold s Cultural Resources Exhibits 300, 301,
302 and 303, Received.)
HEARI NG OFFI CER CELLI: And where am|? [|’'m at
M. Zell hoefer has no exhibits. Amargosa had no exhibits
Ms. -- M. Brown, were there any exhibits for
vi sual from Amargosa Conservancy?

MR. BROWMN: No, there were not.
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1,

HEARI NG OFFI CER CELLI: Gkay. Nor were there any

from S| FPD.
MR LEVY: No.
HEARI NG OFFI CER CELLI: Center for Biol ogical

Di versity, do you -- do you have sone exhibits to put in?
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MS. BELENKY: Not for visual, no.

HEARI NG OFFI CER CELLI: Thank you. Ms. MacDonal d?

M5. MACDONALD: Yes, | do. | apologize for the
scattered format. |[If | would have known | woul d have put
themin a list. But | have Exhibit 748, 720, 709, 719,
think I’ve already submtted 711 and 712 -- oh, but it’s
per -- per -- it’s per subject matter; right?

HEARI NG OFFI CER CELLI: Well, actually 711 and --
when we received the evidence, with the exception of
Staff’s, we’ve received the entire exhibits. So 711 and 712
are in.

M5. MACDONALD: Ckay. Al right. | wasn't sure.
Exhi bit 728, Exhibit 726, Exhibit 741, Exhibit 746 --

HEARI NG OFFI CER CELLI: Are visual?

M5. MACDONALD: Question?

HEARI NG OFFI CER CELLI: No. W'’re still on
vi sual .

M5. MACDONALD: Ckay. All right.

HEARI NG OFFI CER CELLI: 746 was | ast.

M5. MACDONALD: Got it. 726, 730, 731, 733, 734,
715, which that’s a biological resource photo gallery. |
conpletely agree with M. Enmerich; viewing wildlife in our
life is a big deal. And hang on, we’'re alnbst done. Did I
al ready get 7247?

HEARI NG OFFI CER CELLI: No.
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M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: 724.

M5. MACDONALD: 747; do | have that one in?

HEARI NG OFFI CER CELLI: No.

M5. MACDONALD: Ckay. Opening testinmony. 752,
rebuttal testinmony. 719.

HEARI NG OFFI CER CELLI: You said that.

M5. MACDONALD: Ckay. Sorry. They're scattered.
Il try to organi ze them better tonorrow. 737, 709,, and
that’s it.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: So the notion is to nove
into evidence Exhibits 709, 715, 719, 720, 724, 726, 728,
729, 730, 731, 733, 734, 737, 741, 746, 747, 748 and 752.

Appl i cant, any objection?

MR. WHEATLAND: It will be a standi ng objection.
W -- we have no objection to adm ssion of the opening
rebuttal testinony as lay testinony. W would object to its
adm ssion as expert testinony.

HEARI NG OFFI CER CELLI: Ckay.

(Col I oquy Between Hearing Oficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: So the objection would be

sustained, just with regard to the expert opinion. But we

will still receive the evidence.
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MR, WHEATLAND: Yes.
HEARI NG OFFI CER CELLI
MR. RATLI FF:  No.
HEARI NG OFFI CER CELLI
M5. CROM  Submt.
HEARI NG OFFI CER CELLI
MR, ARNOLD
HEARI NG OFFI CER CELLI
MR ZELLHOEFER
HEARI NG OFFI CER CELLI
HEARI NG OFFI CER CELLI
HEARI NG OFFI CER CELLI
MR. LEVY: No objection.
HEARI NG OFFI CER CELLI
M5. BELENKY: No objecti
HEARI NG OFFI CER CELLI
your noti on.
MS. MACDONALD:  No, |
exhi bits.
HEARI NG OFFI CER CELLI
M5. MACDONALD: It’s qui
M5. WLLIS: It's early
HEARI NG OFFI CER CELLI
Ther ef or e,
731,

733, 734, 737, 741, 746, 747
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Thank you.

Any objection from Staff?
County of

| nyo?

Ri chard Arnol d?

No obj ecti on.

M. Zell hoefer?

No obj ecti on.

Amar gosa Conservancy?
No obj ecti on.
S| FPD?

CBD?
on.
Ms. MacDonal d?

Oh, it’'s

won't object to nmy own

Sorry.

te all right. Thank you.

yet.

It is early yet. Ckay.

709, 715, 719, 720, 724, 728, 726, 748, 729, 730,

and 752.
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(Ms. MacDonal d’s Visual Resources Exhibits 709, 715,
719, 720, 724, 726, 728, 729, 730, 731, 733, 734, 737,
741, 746, 747, 748 and 752, Received.)

HEARI NG OFFI CER CELLI: So thank you, Visual
Panel. You are excused. This takes us now -- and the
record is closed then on visual work.

Now, | wrote down | have, as | understand it, M.
Ratliff, we were going to put traffic after project
description and facility design and efficiency, etcetera?

MR, RATLI FF:  Yes.

HEARI NG OFFI CER CELLI: GCkay. So at this tine
we're going to take -- let’s say a 15 minute break. That
takes us to a quarter to 4:00. So we will resune at a
gquarter to 4:00, at which time I’mgoing to ask the parties
to have your project description, facility design,
efficiency, reliability -- that’s everything -- efficiency,
reliability, facility design, the project description

experts already seated so we can hit the ground runni ng when

we begin. W’re off the -- no.
M5. CROM M. Celli, this is Dana Ctomfromlnyo
County. | just wanted to note that | believe we have copies

of that agreenent handy. And also, for those on WbEx, it
was posted to the county’s website under the planning
departnment sub-site. So the agreenent reached between the

county and Bright Source is available both online and here in
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t he buil di ng.

HEARI NG OFFI CER CELLI: | would like to have that
mar ked as an exhibit so we know what we’re tal ki ng about.
Do --

M5. CROM That would -- that would be fine if we
can get one up here.

HEARI NG OFFI CER CELLI: Has that been marked for
identification by any parties yet?

M5. CROM It has not.

HEARI NG OFFI CER CELLI: Ckay. Let's -- let’s cal
that County of Inyo -- what -- what’s your last -- what's
your next in order?

UNI DENTI FI ED MALE:  948.

HEARI NG OFFI CER CELLI: 948, according to -- 948
is the agreenent between County of Inyo and Applicant.

M5. BELENKY: |'msorry, did you say it was online
al ready, Dana?

HEARI NG OFFI CER CELLI: M. Crom she did say it’s
online at the County of Inyo' s website.

M5. BELENKY: Well --

HEARI NG OFFI CER CELLI: And it’s being passed out
now t o everybody.

M5. BELENKY: Ch, okay. W'’re getting copies?

HEARI NG OFFI CER CELLI: Yes, we're getting it now.

MS. BELENKY: Ckay. That's -- | was confused by
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t hat .

HEARI NG OFFI CER CELLI: But don’t |eave. Because,
qui ckly, before | excuse people | want to know whet her
there’s any objection to the receipt of Exhibit 948.

Appl i cant, any objection?

MR. WHEATLAND: | don’t see any -- no objection.
That’ s the agreenment between Inyo County and the applicant.
No obj ecti on.

HEARI NG OFFI CER CELLI: Staff, any objection to
the receipt of the County of Inyo' s 948? M. Ratliff is
sayi ng now.

Ri chard Arnold, are you still here? W’IlIl find
out, | guess, after the break.

M. Zell hoefer, any objection to 9487

MR, ZELLHCEFER: No, sir.

HEARI NG OFFI CER CELLI: Amargosa, any objection?

MR, BROMWN:  No.

HEARI NG OFFI CER CELLI: SIFPD, any objection?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: CBD, any objection?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Ms. MacDonal d, are you
still here?

M5. BELENKY: No, she’s gone.

HEARI NG OFFI CER CELLI: Okay. So | just need to
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hear back from M. Arnold and Ms. MacDonald. Okay. W're
off the record. W’Il see you at a quarter to 4:00.
(OFf the Record From 3:32 p.m, Until 3:51 p.m)
HEARI NG OFFI CER CELLI: You know what, Troy, let’s

go on the record. [I’mgoing to get the names of the experts
right now | know | have M ke Mnasmth to start. And next
to Mke is --

COURT REPORTER: Ed Brady.

HEARI NG OFFI CER CELLI: Ed G ady?

COURT REPORTER:  Brady.

MR. BRADY: Brady.

HEARI NG OFFI CER CELLI: Wth a B?

MR. BRADY: B-r-a-d-y.

COURT REPORTER:  Yeah.

HEARI NG OFFI CER CELLI: Ckay. Ed, you are going
to have to -- everybody, the way that you have to deal with
t hese m crophones is you have to talk right into themlike
you are Bing Crosby or sonething. You need to just talk
right into that m crophone so we can all hear you. You
don’t pick up very well fromvery far away, and we really
need to hear everybody.

Next to Ed Brady | have Susan Strachan. Next to
Susan is --

MR. MOORE: Chri stopher More, BrightSource.

HEARI NG OFFI CER CELLI: Christopher More. Next
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to Christopher Moore?
MR. DESMOND: Joseph Desnond.
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HEARI NG OFFI CER CELLI: Joseph Desnond. Next to

M. Desnond?
MR. FRANCK: Dan Franck.
HEARI NG OFFI CER CELLI: Can you spell that for
MR FRANCK: D-a-n F-r-a-n-c-k.
HEARI NG OFFI CER CELLI: F-a-1 --
MR FRANCK: F-r-a-n-c-k.
HEARI NG OFFI CER CELLI: Franck.
MR FRANCK: Franck. F-r-a-n-c-Kk.
HEARI NG OFFI CER CELLI: Wth an R
MR. FRANCK: Sorry for ny accent.

me?

HEARI NG OFFI CER CELLI: GCkay. \Were are you fronf

MR. FRANCK: Originally, Israel.

HEARI NG OFFI CER CELLI: That helps a lot. | find

it’s alot -- as soon as | know where they're fromit’s
i ke, oh, hey, now | understand conpletely.

Next to M. Franck?

M5. WALZER: Susan Wl zer.

HEARI NG OFFI CER CELLI : Susan \Wal zer. Next to Ms.

Wal zer ?
MR. RQJIANSKY: M chael Rojansky.
HEARI NG OFFI CER CELLI: M chael, can you spell

that for me?
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MR. RQJIANSKY: Yeah. [It’s R-o0-j-a-n-s-k-y.

HEARI NG OFFI CER CELLI: J-a-n-s-k-y, Rojansky.
Thank you.

Next to M. Rojansky?

MR. HASKELL: Channi ng Haskel | .

HEARI NG OFFI CER CELLI: Channing Haskell. Next to
M. Haskell is M. McDonal d.

| amon the record, am| not, Troy?

M5. MACDONALD: Ci ndy MacDonal d.

HEARI NG OFFI CER CELLI: Thank you. W are --
we’ ve been on the record this whole tinme. There it is.

Ms. MacDonal d, | wanted to ask whether you had any
objection to the recei pt of Exhibit 948, which was the
agreenent between the applicant and the County of Inyo vis a
vis | and use.

M5. MACDONALD: As in receipt into the record?

HEARI NG OFFI CER CELLI: Right.

M5. MACDONALD: OF course not.

HEARI NG OFFI CER CELLI: Thank you.

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: And | also had to ask M.
Arnol d, did you have any objection to the recei pt of Exhibit
948 into the -- into the record?

MR ARNOLD: No, sir.

HEARI NG OFFI CER CELLI: Thank you.
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(County of Inyo's Exhibit 948, Received.)

HEARI NG OFFI CER CELLI: GCkay. Now, having
conpl eted visual, | know that | have M ke Mmnasmth and Ed
Brady. You're both with socio with Staff. And then Ms.
Strachan and M. More and M. Desnond and M. Franck and
Ms. Wal zer are all associated with Applicant. And M.

Roj ansky, are you with the applicant?

MR. ROJANSKY:  Yes.

HEARI NG OFFI CER CELLI: And M. Haskell, are you
with the applicant?

MR. HASKELL: CH2ZM Hi Il in support of the
appl i cant.

HEARI NG OFFI CER CELLI: Thank you. And, Ms.
MacDonal d, you didn’t have any other experts besides
yoursel f for this panel ?

M5. MACDONALD: Correct.

HEARI NG OFFI CER CELLI: GCkay. And, in fact,
this -- the reason we’'re taking this group as a whol e panel
was because the only party that expressed any interest in
this was Ms. MacDonal d.

So with that, | think I’"’mgoing to turn it over

M5. BELENKY: Excuse nme? |1’'msorry, but the
Center also expressed interest in project objectives in

particul ar, which are considered a subset of project
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description. And we discussed that during the prehearing
conf erence.

HEARI NG OFFI CER CELLI: You're right. Let nme --
let me get -- let ne find my note on that. Oh, here we go.

So project description, M. Bel enky, what was --
|’mtrying to renmenber, what was your issue with regard to
the project description? Because | renenber there was sone
crossover question.

M5. BELENKY: Well, fromthe Center’s point of
view the project objectives, which thereby really becone the
basis on which any alternatives are consi dered, are
considered as alternatives to the project that is proposed,
the project objectives are somewhat broader than the project
as descri bed and proposed, and then there are alternatives.
So the project objections have to be broad enough that you
can have a neani ngful range of alternatives to the project.
The project should not just be what the applicant wants.
That’ s not a proper project objective.

HEARI NG OFFI CER CELLI: So outside of objectives,
did you have any other issues in project description?

MS. BELENKY: No.

HEARI NG OFFI CER CELLI: GCkay. And, Ms. MacDonal d,
what were the issues, so we can focus this group on just
what needs to be tal ked about today?

M5. MACDONALD: Fair enough. And thank you very
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much for this opportunity. | hope that the commttee finds
this discussion fruitful.

Sonme of themoverlap. So |I'’mnot sure where
you' |l want to put them So with project -- project
description there was no -- no factual substantiation for
the applicant’s clainms of new designs. They make a bunch
of -- they make a bunch of clains that they provide no
evi dence for such as increased production, less mrror
shading, mrrors are -- etcetera, are supposed to be farther
t oget her.

| have a dispute about the nmegawatt production
that the project description describes. There s evidence
that indicates that they will not be capabl e of generating
that by a large margin, at |east fromthe renewabl e portion
of the facility.

The -- | had an issue as with the notion to
termnate that the project site owner failed to accurately
describe the site in -- in their project objectives by not
i ncluding the Senese parcel, as well as repeatedly
characterizing the place as very degraded. And in one
instance they actually refer to it as industrialized.

HEARI NG OFFI CER CELLI: Are we tal ki ng about the
Senese property or --

M5. MACDONALD: Yes. But the general -- the

overview is the project owner description did not conply

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

158

with due diligence and truth in disclosure.

Wth respect to what Center for Biological
Di versity was discussing, they were discussing project
obj ecti ves.

HEARI NG OFFI CER CELLI:  Un- huh.

M5. MACDONALD: My issue is a subset of it which
was sonet hing the applicant described as key sel ection
criteria, why they chose the site. And they listed a bunch
of -- of those criteria. And | nentioned in the prehearing
conference that | put a whole section in ny PSA coments
about where has Staff addressed where the site neets these

objectives. And generally they were like, you know, it had

to be close to -- it had to be close to vari ous
infrastructure services. It had to have no jurisdictional
i ssues. It had to have no issues with a reasonable -- if

t hey coul d reasonabl e obtain the property, etcetera.

HEARI NG OFFI CER CELLI: Unh-huh. You know, before
you get too far on this, because -- and | want to speak to
both you and Ms. Bel enky on the question of objectives.
Because usually -- well, where the objectives have the nost
relevance is really in the -- under the rubric of
alternatives. And |I’mjust wondering whether we should hold
that part of this discussion in abeyance until we get to
alternatives. | don’t renenber when we do alternatives.

But --
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M5. MACDONALD: This -- the purpose of this --
it’s ny understanding that the commttee’'s job is to
eval uate the site as being suitable.

HEARI NG OFFI CER CELLI: Right. No. W --

M5. MACDONALD: And ny specific --

HEARI NG OFFI CER CELLI: W have to | ook at
alternatives based upon the objectives. W had, as |
recall, to sets of objectives. | have staff’s objectives
and | have Applicant’s objectives.

M5. MACDONALD: Yes. But what I'mreferring to is
a subset that Applicant described as key criteria that made
the site suitable.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: GCkay. |I'mnot talking about the
obj ectives of the project or the applicant or all the
di scussion that went on about, you know, alternative
sitings.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: |I’'mtal king about actual site
suitability of the proposed project site. So that’s why |
included it here because it wasn’t an alternative to the
site. It was jut is the site suitable for the proposed
proj ect .

| al so have issues and evidence |'d like to

present that basically outlined what an experinment this is
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on such a large scale. And | hope to at |east, you know,
weigh -- bring that evidence to the commttee’s
consi derati on.

And that’s -- the last thing was throughout these

proceedi ngs |’ve seen Applicant fail to exercise due

di li gence.
HEARI NG OFFI CER CELLI: Ckay. Now, here’s --
M5. MACDONALD: Thank you.
HEARI NG OFFI CER CELLI: Here's the real
guestion -- all right. I'mgoing to -- I’mgoing to just
take it back -- or, you know what, yeah, I'|ll just take it

back. Excuse ne, Ladies and Gentl enen.

Now who is Mchael -- is Mchael Garabedian with
one of -- either the applicant of staff’s people? W don't
know who he is? Al right. Gkay. He' s having his potato
chi ps.

COMM SSI ONER HOCHSCHI LD:  So while we’'re waiting,
Ms. MacDonal d, | just want to conme back to a question. You
menti oned your contention is that the generation is not 500
megawatts but it’s sonmething less than that. Wat is it
exactly that --

M5. MACDONALD: The basis -- well, | actually have
to bases. But the negawatt production --

COWM SSI ONER HOCHSCHI LD:  Yeah

M5. MACDONALD: -- is based on, again, what
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Bri ght Source Energy filed with the Security Exchange

Comm ssion. And they said that their -- their current
design, which was filed on March 21st, 2012, at |east six
nmonths after they filed the Hdden HIls, that their current
desi gn got about 130,000 negawatts for 60,000 heliostats.
And | did put that in ny testinony. It |ooked -- based on
that fornula, and | had to assune that that was their nost
current design, that the project would only generate 368
megawatts for the renewabl e portion of the facility.

COW SSI ONER HOCHSCHI LD:  Got it. GCkay. Al

right.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: So hold that thought for a
second. Because what | want -- what |'’m|looking at -- so

far what | have is the description of the project itself as
you just described, the negawattage, mirror -- the placing
of the mrrors in relation to each other, you said, or
sonmething to that affect.

M5. MACDONALD: ©Ch, that relates to old designs
ver sus new design

HEARI NG OFFI CER CELLI: Al right. So --

M5. MACDONALD: The applicant clainms that the
proposed project is a part of a new design.

HEARI NG OFFI CER CELLI: On, the cl oseness?

M5. MACDONALD: Yes. Taller towers, closer mrror
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pl acenent, |ess shading, nore efficient.

HEARI NG OFFI CER CELLI: Gkay. So that’s itemtwo.
So I’ve got -- | have five issues here. First is the
description of the project, vis a vis the negawatts. Two is
mrror placing, we'll call that. Three is --

M5. MACDONALD:  Well, it’s broader than that, but
okay.

HEARI NG OFFI CER CELLI: Well, placing design,
shal | we say.

M5. MACDONALD: Yeah. The -- yeah, which -- okay.

HEARI NG OFFI CER CELLI: Senese property issues.

M5. MACDONALD: Correct.

HEARI NG OFFI CER CELLI: The project objectives.

M5. MACDONALD: Key criteria --

HEARI NG OFFI CER CELLI: The key --

M5. MACDONALD: -- for site selection.

HEARI NG OFFI CER CELLI: Key criteria. And we'll
hear fromyou, too, Ms. Belenky on this. But |I’'mjust
concerned that if -- | just want to nake sure this is the
appropriate place to discuss it. | don't want to get into
alternatives today, if that’'s an alternatives discussion. |
don’t know. We'll see.

And then, lastly, what you' re calling due
di li gence.

Now, we have this panel of experts here, M.
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MacDonal d, and really they' re here to kind of respond to
your questions. And what | want to avoid is getting into,
you didn't describe this, yes, | did, no you didn't. | want
to avoid a back and forth of that nature. What | want to do
is get to the facts and understand. You know, let’'s -- we
want to know what's truth about the circunstances. So
that’s kind of where we're at.

So with the description of the project, who is the

expert best -- in the best position to explain how you
arrived at your -- oh, thank you. Thank you. |’mso sorry.
My apol ogies. | need the panel to stand, except for M.

MacDonal d, to be sworn. M apologies. And M. More was
sworn al ready, as well.
(Ther eupon,
M ke Monasm th, Ed Brady, Joseph Desnond, Dan Franck,
Susan Wal zer, M chael Rojansky, and Channi ng Haskel |,
were duly sworn.)

HEARI NG OFFI CER CELLI: And all parties said
they -- they do. All parties are sworn.

And the question is who anong you do you think is
in the best position to explain how you arrived at the
nunber of megawatts for this project?

M5. WALZER: That woul d be me, Susan Wl zer from
Bri ght Sour ce.

HEARI NG OFFI CER CELLI: GCkay. You're going to
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need to pull that m crophone a little closer to you, please.
And you heard what Ms. MacDonal d was describing. | wonder
if you could speak to that please.

M5. WALZER: Sure, no problem 60,000 heliostats
at Ivanpah 1 are -- each heliostat has a surface area of
about 15 square neters reflective surface area. Each
hel i ostat statenment at Hidden Hills has a reflective surface
area of 19 square neters, which is between 25 and 30 percent
nore reflective area per heliostat. So we’'re not nerely
addi ng 25,000 nore heliostats. W’re adding 80 percent nore
reflective -- 80 to 90 percent nore reflective area. And
that’s the first -- that answers the first question of how
we go from60 to 85, and go from about 130 to 250 or 500
with two plants.

HEARI NG OFFI CER CELLI: Is that -- does that cover
that? Did you have a question on this -- on that, M.
MacDonal d?

M5. MACDONALD: No. That was -- that was a good
answer. And | would also like to point out, | amgiving the
applicant an opportunity to address these questions so that
they can verify their system

HEARI NG OFFI CER CELLI: And we do appreciate that.
And one of the great things about this -- this seens to be
working quite well, and I’ ve never done this before in terns

of the informal hearings. But one of the things, especially
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in a panel this large, is we need to renenber that this
whol e proceeding is being taken dowmn by a court reporter.
And we an only hear one person talk at atime. So | want to
t hank everybody who -- everybody has been very courteous and
very good about not talking at the sane tinme. So | want to
t hank you again for that.

Does that -- so can | nobve to the next thing,
which is the mrror placing design, M. McDonal d?

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: GCkay. Now, your
concern -- why don you express your concern the way that you
did? What is the design -- what is the problemw th the
desi gn?

M5. MACDONALD: The question | had was where is
the factual evidence that their new design is better than
their old design?

HEARI NG OFFI CER CELLI: And there’s a |ot of
design features. Wiich design features are you talking
about ?

M5. MACDONALD: Well, they -- hang on and --

HEARI NG OFFI CER CELLI: Yeah.

M5. MACDONALD: -- let ne take a | ook at what they
made the clains of.

HEARI NG OFFI CER CELLI: Because --

M5. MACDONALD: They --

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

166

HEARI NG OFFI CER CELLI: -- as | understood it you
were tal king about the -- the actual |ocation of each
hel i ost at .

M. MACDONALD: Ri ght.

HEARI NG OFFI CER CELLI: And then we just heard
that there’s a new design feature in terns of an inprovenent
over lvanpah with a greater surface area of each heliostat.
So we need to really be clear on what you' re tal king about.

M5. MACDONALD: | understand, and | appreciate
that. | will do ny best. And that was -- that is one
answer. As | said, there was a couple of features. The
sol ar power tower, the height of it, they failed to provide
any factual evidence as to why we needed sonething that
high. It said that they allow the heliostat rows to be
pl aced cl oser together, and that the mrrors will becone at
steeper angles, and that substantially reduces mrror
shading and allows nore heliostats to be placed per acre.

The factual question | had about that was if you
have nore mrrors placed per acre how do you reduce mrror
shadi ng?

HEARI NG OFFI CER CELLI: Wo on the panel has that
answer ?

M5. WALZER: That woul d be ne agai n.

HEARI NG OFFI CER CELLI: Pl ease, go ahead.

M5. WALZER: It’s a matter of geonetry. |If you
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have the heliostats angled, the angle of the heliostat, if
it’s facing higher up, the higher up the tower is and the
steeper the angle is the less it gets shaded from heliostats
that are nearby. You can pack them cl oser together and have
| ess shading. It requires just drawi ng out the geonetry of
t he pl ant.

HEARI NG OFFI CER CELLI: So that really kind of
speaks to the -- the rows being closer together and the
steeper angles of the mrrors?

M5. WALZER R ght.

HEARI NG OFFI CER CELLI: Okay. What about the
hei ght of the tower itself?

M5. WALZER: That’'s -- that’s -- that’s -- you can
do that when you have a higher tower. The higher tower the
nore you can pack -- the nore densely you can pack
heliostats. The nore densely you pack the heliostats the
| ess you need to go out further fromthe tower to place the
hel i ostats.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MACDONALD: Back to the question of -- perhaps
this was the source of confusion. You said that there's
| ess shadi ng, neaning there’s |ess shading on each heli ostat
versus the ground? Because, of course, my concern was nore
the vegetative. D d you say the -- did you say that it was

| ess shading per -- you know, on the heliostats, one
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heliostat to the other; is that what you neant?

M5. WALZER:  No.

M5. MACDONALD: Ckay.

M5. WALZER: When we -- when we refer to shading
or bl ocking and shading we're referring to the affect of one
hel i ostat on another heliostat. W’re tal king about how
much of the sun is not reflected to the heliostat because
anot her heliostat is blocking and how nuch is lost fromthe
heliostat to the tower because of other heliostats.

HEARI NG OFFI CER CELLI: So it has nothing to do
wi th the shading on the ground bel ow t he heliostats and what
pl ants --

M5. WALZER:  No.

HEARI NG OFFI CER CELLI: -- m ght be grow ng
under neat h.

M5. WALZER:  No.

M5. MACDONALD: Thank you.

COWM SSI ONER HOCHSCHI LD:  Yeah. Sorry. Just one
clarifying question. So it looks |like -- just correct ne if
|’ m doing the math wong -- but it’s about six-and-a-half
nmegawatts per acre, roughly 3,200 acres, 3,300 acres, 500
megawatts. What woul d the sane footprint have produced
under a systemw th 15 square neters per heliostat? | mean,
|’mjust trying to get a sense of how you're -- we’'re

reducing the footprint on the environment with this new
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t echnol ogy, but how nuch great is that inprovenent? 1Is it
20 percent, 30 percent better, roughly, ball park?

M5. WALZER: | can’t accurately answer that
guestion at this tine.

COWM SSI ONER HOCHSCHI LD: Ckay.

HEARI NG OFFI CER CELLI: Wat we did hear, though,
is that there was a 20 percent difference between the
| vanpah panel or heliostat and the -- what will be the
Hi dden Hills.

COW SSI ONER DOUGALAS: The ar ea.

HEARI NG OFFI CER CELLI: ©On, the area of the
heliostat. So | guess that wouldn’t translate necessarily
directly to Ivanpah. kay.

M5. MACDONALD: Well, just so you know, one of the
reasons why | was interesting, besides potential inpacts to
vegetative resources, is -- oh, my god, ny mnd just went
blank. I1"msorry. GCh, the tower heights. | was trying to
see, because since there seens to be very few options to
mtigate the tower heights, if the percentage of difference
was worth putting it up another 300 feet, that was one of
the goals | was trying to pursue, just so you understood.

HEARI NG OFFI CER CELLI: What about that, M.

Wal zer? |s there sonme |like nagic height after which they
becone | ess effective or sonething?

M5. WALZER:  You woul dn’t get to that height.
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HEARI NG OFFI CER CELLI: GOkay. M. --

MR. DESMOND: Desnond.

HEARI NG OFFI CER CELLI: M. Desnond, |'msorry.

MR. DESMOND: Perhaps | could go back to the
commi ssioners first question which is -- | don’t have the
exact figures here, but the higher density did, in fact,

i ncrease the production per acre which allowed us to reduce
the total anmount of acres on a proportional basis from

| vanpah to the proposed Hi dden Hills project. W can get
that figure for you, if | don't have it in front of ne here,
before the day is out, but it’s in the record.

The second part is the change to a higher tower
hei ght speaks to part of the goals regarding -- to drive
cost down, and noving to a standard 250 nmegawatt boil er.

And so while the production would increase fromlet’s say
130 negawatts to 250 with this tower design, although it’s a
| ar ger power block the cost of the power block doesn’t go up
proportionately. So there’s sone econom es of scal e by
going larger that you achieve, which is part of what the
proposal consi dered.

COW SSI ONER HOCHSCHI LD: You know, the reason
raise that and the significance of it is that in these two
iterations of your design you ve actually noved from being
| ess efficient than PV per acre --

MR. DESMOND:  Uh- huh.
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COWMM SSI ONER HOCHSCHI LD:  -- to being nore
efficient. So actually the density conpared to PV is
superior, at least current PV --

MR DESMOND: That is correct.

COWM SSI ONER HOCHSCHI LD:  -- you know - -

MR DESMOND: That is correct.

COWMM SSI ONER HOCHSCHI LD:  -- under this design
So it’s significant to note that.

MR. DESMOND: It’s also, | think, why we had said
that this represents our second generation design that
i ncl udes a nunber of these engineering inprovenents.

HEARI NG OFFI CER CELLI: So, Ms. MacDonal d, we were
tal ki ng about the height, the angle of the heliostats, their
spacing, | guess you would say, their distance from each
ot her, the shading.

M5. MACDONALD: Yes. Well, | was trying to get an
i dea of generally -- | wanted sone factual evidence behind
their clains with the idea that, at | east fromthe public
interest point of view, that we’'re going to trade
envi ronment costs, water, wildlife, |land, etcetera, and even
fromrenewabl e cost for a certain anount of power
production. And so | just wanted nore clarity and nore
facts related to what were we getting for what we were
paying for, kind of in a general schene.

HEARI NG OFFI CER CELLI: Thank you. So are we on
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to the Senese property now?

M5. BELENKY: |I'msorry. Can | just ask a quick
guestion?

HEARI NG OFFI CER CELLI: Go ahead, M. Bel enky.

MS. BELENKY: I'ma little bit concerned that
the -- one of the comm ttee nenbers has nade a statenent

about the efficiency of the project conparative to PV, which
woul d be an alternatives issue. And although |I’m sure he
per haps has expertise, he is not testifying as an expert,
and that there are other considerations including the use of
gas in this case that nmake this very different than a PV
proj ect .

So | just wanted to clear up the record and make
sure it’s clear that the statenent of the conmttee nmenber
is sinply, | suppose, his opinion at this point. It was
somewhat franed as a question. But | want to nmake sure that
we're very clear that the conmttee nenber was not
testifying at that tine.

HEARI NG OFFI CER CELLI: Thank you, Ms. Bel enky.

In that regard I wonder -- we're just going to take -- |
want to have a quick conference here. W’re going to stay
on the record.

(Col I oquy Between Hearing Oficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: W are at -- now, M.

MacDonal d, you were going to say sonething about the Senese
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property. And | renenber that this did cone up in sone
comment, a letter that cane froman attorney from 1 think
fromthe famly or sonething was -- was docketed. And is
this property within the boundaries of the project?

M5. MACDONALD: Correct.

HEARI NG OFFI CER CELLI: GCkay. So go ahead with
your questi on.

M5. MACDONALD: The issue that | have, and it was
incorporated in ny notion, the specific facts of the matter
are -- is that the applicant repeatedly, in the project
description area, listed three of the -- three of the four
project owners that were actually within the boundaries.

And they did list the Senese in the | andowner information
appendix within 1,000 feet. But nobody knew and they gave
no indication that there was actually a fourth owner. The
letter that you' re referring to fromthe attorney for he
Senese parcel basically said that when -- that Bright Source
pretty nuch told themyou're going to take -- now, |’ m

par aphrasi ng here -- you can obviously see, you know, the
letter yourself -- but you can take the price we're going to
give you or leave it. |If you -- if you don't take the price
we’'re just going to surround your property anyway and you're
just -- it will becone useless and you' re just going to have
tolive with it.

So ny concern was that there was no -- no way to
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access the records to even know. Nobody knew, at |east as
far as | know, unless maybe you went up to Inyo County and
went through the assessor parcel books. Gkay. And --
HEARI NG OFFI CER CELLI: That would be the way, |
t hi nk.
M5. MACDONALD: Right. Al right, which I'’m --
and they only had -- they only had four people. So why did
they include three? And -- and their |anguage al so seened
to indicate -- or their |language flat out said and inplied

that they had site control, that these three owners they had

a |l ease agreenent with and it gave themthe illusion that
all was very well, you know? And then |like a year-and-a-
half or a year -- about a year later all of a sudden this

| etter shows up and says, you know, we’re basically being
strong-armed and we think that the CEC is hel ping them
strong-arm you know, people in the community. W’re kind
of stuck. Either we sell or, you know what are we going to
do with this property?

And the other thing, too, that seemed to nme to be
relevant is as we were all going through the -- the status
conferences of, you know, as Inyo County and Bri ght Source
reached their agreenent and this and that, there was a | ot
of issues on the table. But in this particular one the
| andowner’ s signatures were not there. Hand on just one

sec. Apparently one of the issues was that |andowner’s
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signature fromthe Senese parcel was not on there. In fact,
at the time the FSA was published they still had not secured
it.

So | guess fromthe | egal standpoint -- and the

| egal standpoint is that they failed to do due diligence by
appropriately including it in the AFC. From a factual

st andpoi nt they m srepresented the fact that they did not
have site control and that there was another project owner

involved. And |I'msure there’'s another issue in there.

But -- so | wanted -- you know, the applicant
said, well, we don’t have to -- it was in the | andowner
information. It was in the parcel. So we were -- we were

telling the truth

MR HARRIS: So | need clarification now. | want
to make sure that that’s not considered testinony. It seens
to a build-up to a question.

HEARI NG OFFI CER CELLI: It is.

MR HARRI S: Because we -- we have factua
di sagreenent on that.

HEARI NG OFFI CER CELLI: This is a question. It’s
aline of inquiry. This is a discussion anongst experts.

MR. HARRI S: Fine. Thank you.

HEARI NG OFFI CER CELLI: It is not established fact
yet.

But the question is: Wo anongst the experts is
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in the best position to respond to that? M. Moore?

MR MOORE: |'Il respond to that. It would be
fair to say that our negotiations with the Senese | andowners
had some ups and downs.

HEARI NG OFFI CER CELLI: How do you pronounce the
name?

MR. MOORE: Senese.

HEARI NG OFFI CER CELLI: Gkay. But ultimately we
did sign an agreenment with them They are a part of the
project area. And is that in evidence? | believe it is.
Do we happen to know what exhibit nunber that is?

MR HARRIS: Yeah, we'll confirm

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: It will be a reference in the
testinmony. There is a letter fromthe | andowner confirm ng
that the project -- that parcel is within the project
footprint and we have that control.

HEARI NG OFFI CER CELLI: Gkay. And, M. Mbore,
about when did that happen?

MR. MOORE: Don’t quote ne on this. | do not know
the date, 2012, 2013? | want to say at the end of 2012.

M5. MACDONALD: January 31st, approxinmately,
according to I nyo County.

HEARI NG OFFI CER CELLI: GCkay. So we are

interested in know ng what that exhibit nunber is.
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Any -- go ahead, Ms. MacDonald. Did you have any
further questions on that particular Senese property?

M5. MACDONALD: | guess the two issues that would
relate to me personally is that as I’mreview ng the AFC
files, as | continue to find things Iike that it nmakes it

very hard to ascertain what the facts are and that it’s --

if they will -- if they will msrepresent the -- their site
control and the situation here, then they will m srepresent
it other places. And from-- froma citizen point of view,

okay, that they were hiding this fact and, according to the
letter, that the famly was really upset with how they were
being treated, that they felt that they were being
intimdated and bullied. And that’s going to be our
nei ghbor .

HEARI NG OFFI CER CELLI:  Un- huh.

M5. MACDONALD: So that’s nmy concern froma
per sonal point of view

HEARI NG OFFI CER CELLI: And | understand and |
hear what you're saying. | want to -- | just want to say
for our purposes, again, this is an admnistrative inquiry.
This is not crimnal court. A and we have a tendency to
not ascri be even notives to anybody in here. | think
everybody is doing their best. And one of the things about
our process that I’msure as an intervenor is cause for

frustration is that this is -- this process has been
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descri bed as iterative.

M5. MACDONALD: As what ?

HEARI NG OFFI CER CELLI: Iterative. There are nany
interactions. This AFC is an evolving docunent and it’s
growi ng and growi ng, and there’s changes. And aS you’ ve
heard now, there have been matters that were in dispute that
are now settled up, say between County of Inyo and -- and
the applicant. And, Ms. MacDonald, that is to be
encouraged. You want that.

M5. MACDONALD: Yes, sir, | do.

HEARI NG OFFI CER CELLI: Because what it’s doing
is, hopefully, correcting the glitches. And what they' re
doing is making a better, nore responsible project in the
end. And so I'm-- |I’mjust saying that because | -- when
soneone says they hid the ball, | don't even want to go down

the tunnel of did they know, when did they know, and how --

how -- what as their intention, and when did they have to
di scl ose, did they know? | just think that | understand the
point and | understand that there was -- there was

interactions between a private property owner and the
applicant that wasn’t optimal. And, you know, that really
is -- that’s on the applicant, you know? The applicant has
got their own public relations and they have to deal with
this world. [If they want to be a neighbor in this

nei ghbor hood they’' re going to have to deal w th nei ghbors.
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But | just want to say that we don't really have,
at this point, an interest in going into what -- you know,
were they hiding the ball, were they not hiding the ball or
anything. Wat we want to knowis what’s in the record and
what isn’'t. Because if sonething is not in the record that
needs to be, well, that’s an inportant fact.

M5. MACDONALD: That is ny point. And -- and
that’s pretty much why | was bringing this up, because this
is a factual issue. And | will close this up, because |
know we have a lot to cover, but I will close this up with
what they actually said repeatedly throughout the project
site description. WeIlIl, they said it in several places. |
just had it. Hang on.

HEARI NG OFFI CER CELLI: As you’'re doing that, now,
are we tal king about the project description fromthe AFC?

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: And the project description
section it says,

“The Hidden Hills SEGS is | ocated on | and owned by
t he Rol and John Wley Trust, the Mary Wley Trust, and
Section 20 LLC. The project site is undevel oped and
t herefore has no postal address.”

HEARI NG OFFI CER CELLI:  Un- huh.

M5. MACDONALD: They repeat that description
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t hrough various points in both the executive summary and the
project description. And like | said, you know, it gives
the reader the -- the false inpression that, A the land is
owned by these people and, B, we’ ve already devel oped an
agreenent with it, so this is going to be a snooth issue.
Truth -- truth be told, there was one that was left out. It
wasn’'t a snooth issue.

HEARI NG OFFI CER CELLI:  Un- huh.

M5. MACDONALD: It’s a due diligence sort of

t hi ng.

And | also wanted to nmention that, you know, when
they file these things -- | do strongly support the evol ving
process. |’'ve tried very much to be a part of that. But

froma due diligence point of viewl had to swear a penalty
of perjury oath. And, you know, if sonething this small can
conme into question, | don’'t even want to think about what

t he bigger things mght end. But that’s not the only thing.

But anyway, that was the issue.

HEARI NG OFFI CER CELLI: Okay. Let’'s -- let’s talk
about --

MR HARRIS: M. Celli, if I could, we disagree
with the characterizations. W’I| brief that disagreenent

i nstead or raising those issues here.
HEARI NG OFFI CER CELLI: Thank you.
MR HARRIS: | do want to note that the Senese
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parcel is identified in Exhibit 71, which is the applicant’s
openi ng testinony, page 11 of the |and use testinony. |
al so want to point out, as Ms. MacDonald admtted, the
parcel at issues is identified in the AFC and exhi bit
attached thereto. So | don’t agree with the
characterization of the |language in the AFC. | just sinply
di sagree. And we'll brief those issues.

HEARI NG OFFI CER CELLI: Thank you. Let’s talk
about the project objectives and the key criteria.

Before we get to you, Ms. Belenky, | want to hear
Ms. MacDonal d’ s concerns about the objectives, and then
we'll -- 1’1l turnit to you, M. Bel enky.

HEARI NG OFFI CER CELLI: Go ahead, Ms. MacDonal d.

M5. MACDONALD: Ckay. The first one was they --
that the -- the land had to be available for sale or use.
|f private land, the owner nust be willing to negotiate a
long-termoption. Site control was one of their key
criteria.

The second pre-criteria is high solarity. Ckay.
It said, well, actually, to |ocate the solar electric
generating facility in an area of high solarity. As |’ve
tried to point out, | haven't found any facts as to the
solarity that they' re expecting fromthe site.

HEARI NG OFFI CER CELLI: You're tal king about in

terms of a nmeasurenent of solarity?
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M5. MACDONALD: In terns of cloudy -- cloudy and
sunny days. Essentially, the natural gas conmponent of the
facility is intended to cover for intermttent cloud cover
and, you know, occasional tinmes of rainy tinmes. But anyway,
the high solarity, |I found no facts that prove it’s a high
solar place. |In fact, | found contrary facts, if you want
to hear them They’'re in ny testinony. But Pahrunp Vall ey
Chanber of Commerce says that there’s only 216 sunny days --
| believe that's correct.

HEARI NG OFFI CER CELLI: Qut of 365?

M5. MACDONALD: Correct. And basically | did the
mat h whi ch, you know, it’s in ny testinony -- you can have
sonebody el se do the math -- but 149 days are taken away,
which | considered significant. But anyway, there’s no
facts related to high solarity.

Anot her key project site criteria was proximty to
i nfrastructure, which I included in ny PSA coments. These
included fire and enmergency services, power, avail able
water, close to work, etcetera. You -- you know, |I’m sure
you could | ook that up all right, but there was absolutely
no analysis from Staff or Applicant or any facts what soever
that substantiated that it nmet that key criteria. In fact,
it seenms to nme that there’s been a great deal of difficulty,
not i nsurnountable, but there's been a lot of difficulty

because of a lack of infrastructure, roads and stuff. So
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t hat was one of them

Envi ronnment sensitivity; they didn't want to spot
that was very environnentally sensitive. Now, granted this
is an evolving thing. Special status plants, species,
etcetera, a lot of things that they found on the project

site they didn't necessarily know about.

Jurisdictional issues; they wanted a project -- a
pl ace that would be -- that should be consistent with
exi sting, you know, existing LORS. But there -- we have had

not hi ng but an entangl enent because of them being right on
the -- the California/ Nevada border.

And | also wanted to make a quote, real briefly,
fromour August 16th status conference when the applicant,
M. Harris, was discussing their intent to file the notion
inlimne. And what he said was he provided sone personal
nmusi ngs about the |egal thresholds and conplications the
proposed project site invoked when he stated,

“As we’ ve described in the past, this project’s
| ocation is sort of a |aw school exam It’s sort of
perfect. There' s state issues. There's federal issues.
It’s right on the California/ Nevada border. All kinds of
fun stuff.”

kay. That’s on page 15 and 16 of the August 16th
transcri pt.

One of the concerns I’ve had is that this project
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is being sited because of very conplicated jurisdictional

issues in sone areas, as well as a lack of infrastructure, a

poor county. [It’s rmade the whole thing very vul nerabl e.
HEARI NG OFFI CER CELLI: Let’s go -- let’s go

t hrough these. Okay. |Is it Staff -- | think, Staff, you're

in the best position to tal k about the nmeasurenment -- the

anal ysis of the solarity and the nunber of sunny days,

etcetera. |If not, tell me, but | would imgine that, Staff,
you' re the right people to talk to -- speak to that. Pl ease
do.

MR. BRADY: Yes. That would be ne.

HEARI NG OFFI CER CELLI: Go ahead, M. --

MR. BRADY: Brady.

HEARI NG OFFI CER CELLI: -- M. Brady.

MR. BRADY: The solarity, | assume, is another --
anot her word for insulation or direct incident radiation.
Now, | wasn’t privy to the calculations perforned by the
applicant so -- and I’mnot a second designer either. So
t he purpose of ny going back and reviewing this was a nmatter
of ny own confort level to nake -- to -- it was an assurance
that things were in the proper order of magnitude.

But | did to factor out the affects, the transient
affects of wind, storm cloudiness, was to go back and use
climatic data for a simlar site in -- that’s published by

NOAA, National Oceanic and At nospheric Agency [sic] -- |
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forgot what Ais. Anyway, | did a rough calculation to see
what ki nd of power -- what kind of peak power could be
provi ded by the facility and how nmuch energy it would
generate on an annual basis. And | canme up w th about
3,450, 3,400 or 3,500 kilowatt hours per square foot per
year. Calculating it out | was satisfied that -- that the
systemthat was provided in the BrightSource design was --
was Within those orders of magnitude.

Wien | used the climatic data | sinply factor out
all the transient affects of wind and cl oudi ness and bri ght
days and -- and not bright days.

HEARI NG OFFI CER CELLI: Okay. And then let’s talk
to -- who can speak to -- well, you know, proximty of
infrastructure is sonething that we will -- we're going to
be tal ki ng about that when we tal k about worker safety, fire
protection, and that sort of stuff. So | don't think that’s
part of this, or this wasn’'t supposed to be.

s that part of this panel? |Is there sonmeone who
wants to speak to that? | think we’'re going to do that when
we tal k about worker safety and fire protection. Let’s
talk --

M5. MACDONALD: Just briefly, it was related to
site suitability of the project generally. | know that
specific things go in specific categories, but --

HEARI NG OFFI CER CELLI: Okay. So -- but --
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MR MOORE: Can | -- excuse ne, it’'s Chris Moore.
Could I rmaybe make a comrent on that?

HEARI NG OFFI CER CELLI: Pl ease, go ahead.

MR. MOORE: The one thing |I m ght point out as far
as infrastructure is concerned, infrastructure is sonmewhat
the -- howclose it is is in the eye of the beholder. For a
project of this scale it wasn’t necessary that -- that sone
of these infrastructure el enents be next door. This was
going to be a large project, and we knew that sonme of those
el enents could be a little bit further away.

So again, when -- when we say that the -- the
proximty infrastructure, proximty for a project of this
size is different than when you' re hooki ng up your house.

HEARI NG OFFI CER CELLI: Thank you. You know, |
don’t think we need to spend any tinme on the consistency of
LORS because at this point that’s academ c. But that does
go to this process again, the iterative process. There was
a genuine issue of -- a legal issue early onin terns of the
characterization of the property, of the zoning and the
general plan, etcetera. But apparently that’s been
resolved, and | don't really feel like we need to spend tine
on that.

The | ow environnental sensitivity, we’ re tal king
bi ol ogy there.

M5. MACDONALD: Yes, and | understand that.
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just wanted it in the record that they had all these key
criteria, and that generally, in ny overview fromwhat | was
able to see going through the AFC, that the site really
didn’t measure up very well conpared to their own criteria.

HEARI NG OFFI CER CELLI: You know, |’ mthinking
that’s an alternatives discussion. And --

M5. MACDONALD: Yes, that’s fine.

HEARI NG OFFI CER CELLI: And -- and I'’mgoing to
hold it there.

|’ mgoing to ask you, M. Bel enky, whether you had
any specific questions regarding the project description,
vis a vis the objectives that you had nentioned? And let’s
see if we can clear up any questions you had.

M5. BELENKY: Yes, thank you. | have a coupl e of
gui ck questions, hopefully quick, on the project objectives.
I’ m | ooking nostly at the staff objectives. But sone of
these also apply to the proposed objectives that the
applicant used. And | raise that because | think it may
still be in dispute. It nay be an issue that we have to
brief. So | want to make sure that we are all understanding
the sane thing by these statenents.

So the first thing in the -- in the very first
bullet point in the staff objectives in the FSAis that --
is to safely and econom cally construct and operate a

nom nal 500 negawatt renewabl e energy -- renewabl e
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el ectrical generation facility resulting in sales of
conpetitively priced renewabl e energy consistent with the
needs of the California utility conpanies. And --

M5. WLLIS: Excuse ne, M. Celli?

HEARI NG OFFI CER CELLI: Who' s speaki ng? On.

M5. WLLIS: Over here.

HEARI NG OFFI CER CELLI: Ms. WIIlis?

M5. WLLIS: That would be nore appropriate for
the alternatives section. It was not actually part of
proj ect description.

HEARI NG OFFI CER CELLI: Well, | believe the -- so
the objectives are listed in project description. But
usually we're --

M5. WLLIS: No, actually, they re not.

They’'re -- they’'re listed in the -- | think it’s in the
executive sunmary.

M5. BELENKY: They are.

HEARI NG OFFI CER CELLI: In the executive sumary?
kay. But let’s just -- for -- for -- just to be clear, the
reason you' ve raised this now in project description versus
alternatives is -- | nean, because you understand, |’ m sure,
Ms. Bel enky, that we’'re going to have this conversation
again, | think, in alternatives.

M5. BELENKY: Well, certainly, one of the reasons

| raise it nowin project description is because it is part
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of the basic project description. It -- it actually franes
everyt hi ng about the project analysis. And because if |
waited and only nentioned it at the alternatives stage

you -- it is highly likely someone would say you shoul d have
rai sed that at project description. So --

HEARI NG OFFI CER CELLI: Well --

M5. BELENKY: -- | will not fall into that trap --

HEARI NG OFFI CER CELLI: Fair enough.

M5. BELENKY: -- which has happened before.

HEARI NG OFFI CER CELLI: Ckay.

M5. BELENKY: And | will make sure to raise things
at every stage at which they are arguably appropriate.
believe this is appropriate for project description. |If the
conm ttee does not want to hear it at this tinme we can have
this discussion at the alternatives part. But at sone point
we are going to have to have this discussion.

HEARI NG OFFI CER CELLI: | agree. And | appreciate
that you -- the way you put that. You -- and rightly you
raised it now But |I think that for al intents and purposes
objects are so intrinsically intertwined with the
alternatives analysis that we really should deal with the
objectives along with the alternatives when we get to
al ternatives

So -- and with that, Ms. MacDonal d, |et ne nake

sure |I’ve got it -- okay, we tal ked Senese, project

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

190

objectives. And lastly you had nentioned due diligence.
But | think we kind of tal ked about that earlier when we
were tal king about the | ate devel opnent of information.

M5. MACDONALD: Right. Well, actually, I'd |ike
to speak to that. But | wanted to go back to Staff’s
testinmony briefly when he said, you know, he did the
cal cul ations and stuff. Were is that in -- where are those
facts in the record, right here? Wen he says it, that
makes it so?

HEARI NG OFFI CER CELLI: M. Brady or
M. Mnasmth, where in the record is that analysis? |If you
have -- if you have your FSA opened to a page nunber, that
woul d be really nice.

MR. BRADY: it’s not incorporated in the
facilities design section or the efficiency or --

HEARI NG OFFI CER CELLI: Please pull the m crophone
up to you --

MR. BRADY: |'msorry. That information is not in
any of those three sections of the AFC. They' re ny personal
calculations in ny personal records at -- at ny office. And
| wasn’t aware that they were cal cul ati ons that was el evat ed
to -- to the level that they would be incorporated in any of
the witten docunents for this project.

HEARI NG OFFI CER CELLI: And let ne ask the

applicant, who -- who did this analysis for the applicant?
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s that you again, Ms. Wal zer? Did you --

M5. WALZER: Very good. That woul d be ne.

HEARI NG OFFI CER CELLI: D d you -- is there
somewhere in the AFC where this -- we have 216 sunny days
out of 365, |eaving 149 sunny days?

M5. WALZER: | believe that those are statistics
from Pahrunp, fromthe townshi ps of Pahrunp. And | don’'t
know how t hey cal cul ate sunny days, what their statistics
are. | can tell you that it’s incorrect that we will only
operate on 216 days. The tinmes where we won’t operate due
to clouds or rain are nmuch fewer. And when it cones to the
solarity of the area, it’s very high. And it’s -- we, of
course, test and neasure that. And for BrightSource, as for
all alternative energy, weather neasurenents are one of the
nost carefully guarded pieces of information. But it’s
publicly avail able on governnment sites such as NREL, the
Nat i onal Resource Energy Lab, that the solarity is very high
in this area. And you would nore than likely have to show
sonebody an area and explain why it wasn’'t a good place to
build instead of why it is a good pl ace.

The area of Southern California, including H dden
Hlls, is in the solar industry worldw de considered the
gold standard. If you are building a power plant anywhere
in the world you conpare how nuch solar -- solarity, how

much direct normal insulation you have, you conpare it to
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what it is in California, in this particular area of
Cal i fornia.

HEARI NG OFFI CER CELLI: Al right. Thank you.
So --

M5. MACDONALD: | just wanted to say that the
reason | asked for factual evidence and the reason |I’'m
rattling off 216 days is because | could not find that
information in the AFC. And |I'’m nore than open to seeing,
you know, nore reports. According to the chanber of
commerce they took their information from NOAA. But, you
know, they also said, fromnenory, that it was the second

sunni est place in the Sout hwest, outside of Yuma, Arizona.

So ny only concern -- or, you know, one of the
concerns that | have is that there’s just -- even with the
high solarity it’s still going to need to be heavily

suppl emrented by the natural gas. But setting that aside
since, you know, | do really believe in renewabl e energy, |
wanted to see sone facts that supported that the area was
high solarity.

HEARI NG OFFI CER CELLI: Staff, is there any sort
of limtation on the anount of the use of the gas-fired
boiler? Do we have that in the record? [1’'d like to hear
from whoever, any expert who knows this.

Pl ease, Ms. Strachan, go ahead.

MS. STRACHAN: There is a limt. [t’s in the air
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quality section in the permt conditions. And our air
guality witness, Gary Rubenstein, can speak to that on
Friday if you' d like.

HEARI NG OFFI CER CELLI: Very good. W’ Il talk
about that in air quality then. Thank you for that
information. | just wanted to note that it was not in the
record. Go ahead.

MR. BRADY: | have sonething to add to it. The
sanme desk cal culations that | perforned the -- to get an
estimate of capacity for the systemwas ones where | | ooked
at the capacity of the -- of the startup boiler and the
restoration boiler that’s being used to supplenent the
capacity of hidden hills. And it’s equivalent -- ny
calculations indicated it’s about -- it could produce about
27 negawatts, or about 10 percent of the total operating
capacity of the -- of the plant. [It’s barely enough to nake
dry steam and would only be helpful in getting the plant up
to tenperature and ready to operate in the norning when the
sun cane over the horizon

But the determ nation of the amobunt of energy that
woul d be generated with natural gas versus the renewabl e
source fromthe sun would be something that -- that | would
defer to the applicant on.

HEARI NG OFFI CER CELLI: Well, I think we have

enough information. | just think that the point that M.
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MacDonal d is naking, it rem nds nme of nmy son who takes nmath
tests and gets all the right answers and gets a C because he
didn’t show his work. And so | think what we need is
probably she would like to see nore work, nore of the behind
the scenes in the anal ysis.

M5. MACDONALD: Well, please understand that as
|’ ve approached this |I’ve been told repeatedly that | have
to show facts for what | say. And so | have assuned that on
the expert levels that they would al so have to have facts
and, you know, substantial facts. So anyway, | just wanted
to throw that out there.

HEARI NG OFFI CER CELLI: GCkay. Just any parting
shots, Applicant? And when | say -- what | mean by that is,
is there anything that you need your experts to explain
rather than | awers testifying on cross-exam nation.

MR. WHEATLAND: Yeah. This is not a parting shot
and it’s not cross-exam nation. But earlier in the
di scussion in visual resources we indicated to you we had a
Wi t ness who coul d address the glare issues that were raised
by Dr. Irvin. Qur witness is M. Franck who is the site
manager for the Coalinga --

HEARI NG OFFI CER CELLI:  Un- huh.

MR. WHEATLAND: -- facility. And | would just
like to ask him first, if he -- were you present when Dr.

Irvin was on the panel earlier today?
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MR FRANCK: Yes, | was.
MR. VWHEATLAND: And --
HEARI NG OFFI CER CELLI: Before you get into this,
M. Weatl| and, just one second. | just want to confer.
M5. MACDONALD: | thought --
(Col I oquy Between Hearing Oficer and Conm ssi oners)
HEARI NG OFFI CER CELLI: The reason | interrupted
was because we were going to handle glint and glare in the

context of traffic, which is the next panel after this one,

| believe. And | just -- | just want to nake sure that
that -- | want to see if that’'s sonething that’ s appropriate
here.

MR. WHEATLAND: |’m happy to do it any way you

would like. He's not listed as a witness for the traffic
and transportation parts, but we certainly could nake him
avai l able on the panel. What [’'ll be asking himis just to
respond very briefly to what Dr. Irvin said. But |’ m happy
to do it either here or on the transportation panel,
whi chever you woul d prefer.
HEARI NG OFFI CER CELLI: Well, go ahead. Let’s --
M5. BELENKY: Well, I'msorry, | object if it’'s
about visual because we closed visual. The record on visual
is closed. And so it has to either fit in a different
category or it doesn’'t cone in. And that’s a point you have

made.
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So | think it makes nmuch nore sense if that is the
case that it’s about traffic to put it in traffic --

HEARI NG OFFI CER CELLI: I think --

M5. BELENKY: -- because right now we’re doing
proj ect description.

HEARI NG OFFI CER CELLI: Right.

MR. WHEATLAND: |’ m happy to make himavail able in
traffic.

HEARI NG OFFI CER CELLI: Thank you. Well, that
bei ng the case then --

MR. HARRIS: W do have one other thing. |’ m
sorry. |It’s a housekeeping item M. Rojansky is here. |
menti oned in the housekeepi ng session that he woul d be
avai l abl e to answer Ms. MacDonal d’ s questions about the
heliostats as structures and that for geol ogy --

HEARI NG OFFI CER CELLI: On, or would that be --
oh, geol ogy.

M5. MACDONALD: That’'s facility design. Well,

t hey kind of overl ap.

MR. HARRI S: They do kind of overlap. But the
main point is M. Rojansky is here and avail able to answer
t he questions she had about the utilities, the structure, as
are the other witnesses who are able to help on those
guesti ons.

HEARI NG OFFI CER CELLI: Well, we are -- right now
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we’ re doi ng project description, facility design,
efficiency, and reliability. So --

M5. MACDONALD: ©h, they’ve all been conbi ned?

HEARI NG OFFI CER CELLI: That -- that’'s what this
panel is; project description --

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: -- facility design, which
is evidentiary hearing mrrors that you were tal king about,
efficiency, and reliability. So let’s go ahead with those
guestions, if you have any on facility design, | guess.

M5. MACDONALD: Ckay. Well, give nme just one
second because we had gone to due diligence. That was the
| ast thing that | had.

HEARI NG OFFI CER CELLI: Go ahead.

M5. MACDONALD: And -- well, give nme a second to
| ook through it --

HEARI NG OFFI CER CELLI: Sure.

M5. MACDONALD: -- real quick to nake sure we
haven't covered it before we nove to that. | think that |
put enough in ny testinony that | don’t need that.

So then the next one we wanted to di scuss was
facility design?

HEARI NG OFFI CER CELLI: Facility design. And this
was in response to you were tal king about the structure of

the heliostats --
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M5. MACDONALD:  Ckay.

HEARI NG OFFI CER CELLI: -- strength.
M5. MACDONALD: Al right. Let me -- let nme just
briefly lay out what ny issues or concerns are. |t cones

fromwatching things sink in the nud there. That’s the
first concern. Well, this is about structure. There’'s
actually two concerns, so don't let ne forget. There' s two
concerns | have about the heliostats. The first is themin
the soil, shifting, sinking, noving. kay.

The second is the wind | oad, which, you know, |
don’t know if that goes under facility design or project
reliability. But when we were discussing solarity the --
there’s -- the applicant indicated in their data responses
t hat when -- when wind blew too hard they noved the
heliostats into a horizontal position so that it |ooked |ike
a lake to protect the mrrors fromdamge fromw nd. Ckay.
And | submtted a whol e bunch of information about how w ndy
it is sonetimes out in our area and wanted to know what the
maxi mum t hreshol ds of the heliostats, what -- what could
they w thstand when they would have to rotate to the safe
zone? kay. Because to ne it related to how often would
they be -- would the heliostats be online or out of
conmi ssi on because of wi nd.

And so |’'ve asked -- | started a Public Records

Act request. You know, first | asked Staff in march of | ast
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year and | got no response. And then | put a Public Records
Act request in, in Novenber, and they -- the applicant
responded that it was propriety information, that know ng
what the wind | oad speeds and what wi nd speed that they
rotate to the safe position is proprietary. As it stands,
the last thing | heard is the -- the PRA request, the Public
Record Act request was put into the CEC staff. Last | heard
t hey were going back to check with the applicant to rel ease
the information, at |east the conclusions. You know, you
don’t have to rel ease how you design the pylon or whatever,
but, you know, what can they withstand. Sanme with seisnic
you know, because it’s right next to an earthquake zone.

Anyway, as of 1/15 of this year, January 15th this

year -- oh, he also said he would ask Staff. So he was
going to do a two-prong approach. | have received no
information, essentially about what they -- just even what

they can withstand fromthe wi nd, not even from an operating

position.

So you know, ny concern is -- because |I knowit’s
really windy. |If you look at ny first set of comments,
put an appendix in there. | do all the -- the w nd gust

speeds that were recorded from NOAA, or sonething that was
simlar, and show we have -- you know, there’s a bunch of
newspaper articles about our high wind warnings. And in

Bri ght Source’ s Securities Exchange Conm ssion filing they

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

200

mention a real bad stormthat we had had in Novenber of

2011, resulted in some of the pylons shifting, and that they
were going to -- that they had redesigned it and they hope
that the structures were stronger, etcetera, and they were
deploying it at the rest of Ivanpah. But that was anot her
thing that kind of strengthened ny concern about the w nd,
the potential wi nd inpact at the place.

Soinrelationit’s -- it’s a two-prong thing, the
first being how often are the heliostats be offline due to
wi nd? And the second is, is there any kinds of dangers
that -- or, you know, dangers to the public and concerns
froman operating position about the pylons in our soil?
Because our soil is subject to collapse and shri nkage,
etcetera. Did | make that too long? |1’ msorry.

HEARI NG OFFI CER CELLI: No. That’'s very clear.
Thank you, M. MacDonal d.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: Now, of the experts, the
first -- the first question | want you to address is the
wi nd | oad question. Wo is the person who is the wind | oad
expert? M. Rojansky.

MR. RQJANSKY: That would be ne. The answer is
actually pretty straight forward. W’ re designing the
heliostats. The heliostats are structures. And we're

designing them according to the provisions of the California
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Bui | ding Code. Detailed calculations are being provided to
the CBO. The CBO has qualified engineers sitting there and
checki ng and chal l enging the design until they are
satisfied. As it stands right now with the current addition
of the California Building Code the heliostats need to
safely withstand wi nds of 100 mles an hour, and that’s how
they will be designed.

HEARI NG OFFI CER CELLI: So 100 miles an hour is
the wi nd | oad nunber or neasurenent that you re |ooking for?

MR. RQJIANSKY: That’s the wind speed from which
you can derive the | oad.

HEARI NG OFFI CER CELLI: Okay. And --

COW SSI ONER DOUALAS: So this is a clarification
guestion. Wen you say safely withstand the wind of 100
m |l es an hour, do you nean operating or do you nean
hori zont al ?

MR. RQJIANSKY: Well, it will be a design decision
at what point, at what wi nd speed below that we will shift
them fromoperating to -- to stow position. And that’s a
degree of freedomthat is available to the designers.
mean, | can design them stronger and nove themto a stow
position at a higher speed, or | can design them weaker and
nmove themto a stow position earlier. That's a design
decision. Wen we get to detailed design we will finalize

that piece of information. As | said, that’'s -- that is
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submtted to the CBO. They check it and grant approval on
t hat basis.

HEARI NG OFFI CER CELLI: Let’s talk about the
provisions for the soil. Wo's -- who speaks to that,
the -- the -- what do you call it, the pedestal ?

MR RQJANSKY: That will be ne.

HEARI NG OFFI CER CELLI: GCkay, M. Rojansky.

MR. RQJANSKY: Yeah. First of all, I would
suggest that you don’t get inpressed by superficial
phot ographs being submitted. And that is there is a
fundanmental basis in engineering design between shall ow
structures or structures |ike sidewal ks or things that are
pl aced on basically a flat mat type as opposed to a pile-
founded structure which derives it’s strength from deeper
down in the strata. Al of our heliostats are actually
pyl on supported. That neans they're like a pile that gets
driven into the soil. So what happens at the surface is
immaterial, and it’s actually being considered in the design
as nonexi stent.

So just because a truck (phonetic) seens like it’s
sunk 12 inches into the soil during a storm it’s
meani ngl ess to the pylon design because we discount it.

HEARI NG OFFI CER CELLI: Ms. MacDonal d, any foll ow
up on that?

M5. MACDONALD: Well, | want to go back to the
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wind issue. And I'mglad to hear -- that was a good
guestion, too, is it falling dowmn or just withstand. But
there’s a couple of sentences that were -- kind of
substantiated ny concerns. And | would like to preface it
with the idea that if this is accurate, what they printed in
the Securities Exchange Comm ssion, that the designs for

| vanpah had al ready been approved when this happened. Ckay.
And that’s another thing that | have a concern with is
because this is a relatively new technology, not that it’s
that particularly conplicated, but that not sufficient
attention is being given to this portion of it. So

that’s -- I"'mworking really hard to nake sure that it’s
safe. | hope you understand that.

But the brief thing is in addition there is a | ack
of long-termreliability data for proprietary systens and
technol ogy. Actual |ong-term performance of these parts,
including heliostats in the field, may fall short of
expectations. Heliostats may be susceptible to damage from
weat her rel ated or unforeseen events. For exanple, the
severe windstormin | ate Novenber 2011 at the Coalinga Sol ar
to Steam for EOR project resulted in novenent of sonme of the
pyl ons on which the heliostats were nounted. W are
conpl eting nodifications to prevent any future pylon
nmovenent and depl oyi ng redesi gned pyl ons on nmuch of the

| vanpah proj ect.
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So | just wanted to point out, that had been
approved at |vanpah and they -- at |east ny understanding
is -- you know, I went as far as | could go. And let ne
al so say that at this point Staff, if the PRA request had
been, you know, accurately related to ne, Staff had no idea
what he wind | oad tol erances are of these at this point.

MR. BRADY: |In deference to Ms. MacDonal d’ s
concerns, | think there’s a fanobus book that tal ks about not
bui | di ng your house on -- on a foundation of sand. And I
think that that kind of magnifies the concern that’s going
on here.

As a nmenber of the staff | want to make sure that

the job gets done right and that there are requirenents

wi thin the project docunents that cover it. |In this case
the detail design for the -- for the pylon supports occur
after the -- the application for certification is approved.

It’s done in the detail ed process of review and approval of
t he construction docunents by the chief building official
that’s -- and his or her responsibilities is outlined in the
conditions of conpliance.

| think that in this case the applicant is very
concerned about nmaking sure that the -- that the design,
whether it’s friction piers or bearing piers of whatever the
per cent age of, you know, breakaway from-- from sand, their

control systemis not going to work if -- if the pylon
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support is | oosey-goosey. So | think there are provisions
built into the project docunents that -- that cover the
appropriate design for the -- for the pylons.

HEARI NG OFFI CER CELLI: Thank you.

M5. MACDONALD: Let ne also say that this will be
covered in soil and surface waters. | nean, that’s where
your experts are going to be. But it’s ny understanding,
based on reviewing the literature, that there is sone
di spute between Staff and Applicant regarding having to
anchor, put foundations or pedestals in -- in with the
hel i ostats.

Additionally, I wanted to nake the conment that |
submtted, or at least | plan to, two exhibits that cane
from BLM comments on the Ivanpah. And one of their concerns
was the pylon insertion depth, which is what he's
di scussing. And the original thing was four feet. They
recommended five to help prevent. Well, the discussions
t hat have been going on in the FSA for the Hi dden Hills,
|”ve seen two nunbers, 10 and 12 feet. So this -- this

seens to be an issue on the soils and surface water.

mean, | don’t know why we’'re doing it in design, but okay.

HEARI NG OFFI CER CELLI: | kind of agree with you
there. | nean, there’'s two hal ves of the equation. There’s
the pylon itself, and then there’'s the soil it’s being

inserted into. W’ve now heard about the pylon. W wll
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next hear about the soil later. And then we’'ll figure it
all out.

M5. MACDONALD: | just -- it’s five -- alnost five
mles of mrror. |[It’s serious.

MR HARRIS: Well, just to clarify, we brought
this up because you had questions. So -- and M. Rojansky
has to | eave. That’'s why we're doing it now.

M5. MACDONALD: COkay. kay. Thank you.

HEARI NG OFFI CER CELLI: And right now we're
still -- one nonent, M. Desnond.

Ms. MacDonald, we’'re -- we are with you regarding
proj ect description, which we’ve covered, facility design,
efficiency, and reliability.

M . Desnond, you had --

MR. DESMOND: Yes. | just wanted to clarify
sonething for the commttee. M. MacDonal d has made several
references to the SEC S1 filing registration statenment. And
| just want to nake sure that the comm ttee understands the
di fference and purpose --

HEARI NG OFFI CER CELLI: Yes.

MR DESMOND: -- of the nature of the SEC
reporting practices for --

HEARI NG OFFI CER CELLI: M. Desnond, the committee
gets it.

MR. DESMOND: Thank you.
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HEARI NG OFFI CER CELLI: There's a big difference,
and we understand why and what the purpose is behind an SEC
filing. So that’s -- that goes w thout saying.

MR. DESMOND: Thank you.

HEARI NG OFFI CER CELLI: Go ahead, Ms. MacDonal d.

M5. MACDONALD: Thank you. Well, | wasn’'t sure if
| -- sorry. Excuse nme. | wasn’'t sure if | had to go run
and get the regulation. | have not put -- even though | put

the entire risk factor in ny exhibit because | did not feel
it was ny place to edit it, the only things | have tried to
hi ghl i ght have to do with the facility, the operations, what
they said. | didn't put anybody’s salary in there. |
haven’t discussed the economic viability of it. [I’monly
concerned about the reliability and the efficiency. Oay?

HEARI NG OFFI CER CELLI: Right. R ght. So let ne
turn to the commttee.

(Col I oquy Between Hearing Oficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: Thank you. Anything
further, Ms. MacDonal d, on any of these topics?

M5. MACDONALD: Facility design, yes. And thank
you very much. Mrror washing machines, mrror surface
degration. GCkay. The first thing is | put in ny pictures
and ny concerns about it and the fact that there is no facts
related toit. And | did see the applicant’s rebuttal

testimony. Susan here said that they had been doing tests
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on reflectivity of surface, etcetera. She nade a |ot of
mention of -- that they had been working on this. Wat I

did not see was a single shred of data anywhere.

HEARI NG OFFI CER CELLI: So who -- | guess this
woul d be applicant -- applicant’s side of things. W0 wants
to address -- the question, as | recall, the way that the

guestion was couched and presented at status conferences in
the past and in -- and in Ms. MacDonald’ s witten work is
that there is a certain nunber of mrrors and a certain
nunber that can be washed within a certain anount of tine.
And when Ms. MacDonal d pulls out her cal cul ator and does the
math you can’t clean all of the mirrors within a year.

Am | saying that about right, M. MacDonal d?

M5. MACDONALD: It is certainly hunorous, and you
have the general gist.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: Actually, that’s one of the
i ssues. But don’t forget the other issue is, is if that
mrror surface is not kept really clean the performance
| evel goes down. So that’s -- they're kind of -- as usual,
everyt hing overl aps.

HEARI NG OFFI CER CELLI: Gkay. Wo's -- Applicant,
Staff, regarding these things.

M5. WALZER: That would be ne.

HEARI NG OFFI CER CELLI: Ms. Wl zer, go ahead.
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HEARI NG OFFI CER CELLI: Could you just ask the
specific question so | know what |’ m answering --

HEARI NG OFFI CER CELLI: Al right.

M5. WALZER:  -- pl ease.

HEARI NG OFFI CER CELLI: The -- can you descri be
the process of the mrror washing, what machinery is going
to be used, how effective is it? Gve us alittle
background about the mrror washing itself.

M5. WALZER: The mirror washing will be in a
standard way that mrrors are washed with water spray and
scrub brushi ng.

HEARI NG OFFI CER CELLI: By local nenbers of the
comunity comng out? | nean, tell us about howthis is
done.

M5. WALZER: \What we’ve described for Hidden Hills
is a machine that is -- is a truck that has a crane on it.
And at the end of the crane is a hose, a type of a hose --
I’msinplifying -- a hose that’s going to spray water. And
it will have a brush that will brush the heliostats.

HEARI NG OFFI CER CELLI: Ckay. And Ms. MacDonal d’ s
concern was the ability to keep all of the mrrors clean
within -- within the --

M5. MACDONALD: It seened conpletely infeasible,
maybe very aggressive. | mean, | didn’t know how they were

going to do it, if they were going to do pressure wash, air
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wash. A nention was nmade that they m ght use air

But anyway, according to, of all places, the
bi ol ogi cal section they estimated they need 6,000 mrrors a
day to keep the two-week schedule. And the only reason the
t wo- week schedul e has any inportance to nme at all is because
that is what the applicant has cl ai ned, approximately, that
they’'re going to need to keep those mrror surfaces at

maxi mum performance. And so as | started | ooking at the

nunber of mrrors -- and don’'t forget, for every heliostat
there’s two mrrors so -- you know, but it’s still the sane
surface area. | nmean, | get that. But -- so you're

actually | ooking at 340,000 mrrors having to be cl eaned
every two weeks. And so that’s where | started to kind of
go, well, how are they going to do this.

And then, again, back to the -- the -- the CEC
filing, they say the mrror washing machi nes are
experinmental. At this point intine, with as far along as
they are in Ivanpah it’s |ike where -- where are your photos
or your basic description? Plus, the other thing that’s
made ne very concerned or confused -- confused is probably a
better word -- is they’ ve changed the nunber of mrror
washi ng machi ne operators several tinmes throughout the
course of this. So |I’ve been trying to get a handl e on,
okay, well, how nany are we doing here? Are doing this

many? Are we doing that many? Okay. So again it goes back
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to I’mnot asking for proprietary technology, but this is a
new technology. And there’s a lot of things |I'’msure
they're still working out.

But, you know, we have to have sone general ideas
of facts, especially considering the anount of noney, the
anount of taxpayer credit, how much we need this technol ogy
to work, etcetera. And too many | oopholes are just not --
there’s not enough -- there’s not enough facts backing up
what they' re saying. | can say a mrror washing machine is
going to be there.

HEARI NG OFFI CER CELLI: So ask -- | would |ike you
to frane the question you need to ask to Ms. \Wal zer --

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: -- to respond to your
concern pl ease.

M5. MACDONALD: Ckay. The first -- well, the
i mredi at e question would be in your rebuttal testinony you
said you had been doing a lot of testing on surface
reflectivity. Were -- what did you put in to substantiate
that? You said you ve been doing |Ivanpah since 2011, and
you started doing mirrors out at -- at the Hidden Hlls
place. Now, | know there’s a couple little mrrors that are
hangi ng vertically at the weather station. Were' s the data
for that?

M5. WALZER: That data is part of our internal
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confidential information that we use to cal cul ate how often
we need to wash the mrrors.

M5. MACDONALD: COkay. |Is two weeks about -- stil
an approximately --

M5. WALZER: When we wote two weeks we were being
very conservative. That’'s the nost conservative. That’s
under the nost -- the nobst conservative safe amount of tine
that we think we could possibly need to was the mrrors. W
expect to wash the mrrors less frequently than every two
weeks.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: Ckay. | just wanted to point out,
because you did rebut the testinony of nmy wi ndshield, and I
under stand some novenents and stuff, but the place is very
dusty. You nmay not be -- your conservative measures may be
accurate. Okay.

M rror washi ng machi nes; have you submtted |ike
any pictures, any designs, any anything that could
substantiate that these things are capabl e of cleaning those
mrrors within a two or four week period?

M5. WALZER: | don’t think it’s in the record.

M5. MACDONALD: Ckay. Wiat happens -- sorry. |
don’t nmean to be running |ong. Wat happens if you don’t
get themclean, like if you can’t neet your schedul e?

M5. WALZER: When we cal cul ate how nuch
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electricity we're going to produce we take into account that
the mrrors will not be totally clean. W take into account
a dirt factor, assumng that the mrrors will not be totally
cl ean at any given tine.

COWM SSI ONER HOCHSCHI LD:  Sorry, can | just junp
in? Because actually it’s a very good question. | nean,
what is the degradation associated with soiling, absent
cleaning, right, if these were just operated for a year? |
mean, how rmuch | ess power woul d you expect the system
woul d -- would produce fromsoiling at this |ocation?

M5. WALZER: Well, we don't -- we take it into
account in our original calculations. So we don't expect to
have | ess production than we say.

COWMM SSI ONER HOCHSCHI LD:  Okay. I'mtrying to
just -- | understand the value of the cleaning. [If, for
exanple, it proves difficult to clean or you can’'t clean as
frequently as you need what is the inpact of the soiling
itself on the power generation? | nmean, is that -- are
tal ki ng about a 20 percent reduction or does it shut the
whol e system down? | nean, | have no sense of the scale or
the inmpact of the soiling.

M5. WALZER: It doesn’t shut the system down, and
it would be | ess than 20 percent.

COWMM SSI ONER HOCHSCHI LD: Less than 20 percent

degr adati on?
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M5. WALZER:  Yes.

COWM SSI ONER HOCHSCHI LD:  Ckay.

M5. WALZER: That’'s -- but we’'re taking into -- we
take that into account. W take into account how dirty it
is, the time of year. W take into account all the factors.

M5. MACDONALD: Just to -- | wanted to briefly
read the paragraph of what it says and why. You know, |
obviously took a lot of ny guidance fromwhat they said
about their systenms. It says, “Qur |argely unproven mrror
cl eani ng equi pnent may perform bel ow our expectations.”

HEARI NG OFFI CER CELLI: This was fromthe SEC

filing --

M5. MACDONALD: Correct.

HEARI NG OFFI CER CELLI: ~-- as | recall. Yes.

M5. MACDONALD: Yeah. “Primary mai ntenance
activity for solar thermal projects using our systens
will be the routine and continuous washing of reflective

mrror surfaces we anticipate each mrror may need to be
cl eaned every two weeks to prevent a buil dup of dusk which

woul d significantly degrade the system performance. Mrrors

will be washed by a dedi cated crew using specialized
equi pnent. W are still designing and testing the
speci ali zed equi prrent to be used in the process. |If the

m rror washi ng equi pnent and processes are not effective,

actual operating costs nmay be substantially higher than
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forecasted or total electric production may fall short of
estimates.”

So | hope you can see when | read that why this
i ssue seened inportant to me to try to pursue.

HEARI NG OFFI CER CELLI: | appreciate that. | just
wonder if you have any further questions about this mrror
washi ng topic?

M5. MACDONALD: | guess the last one would be, why
have you changed mirror -- the nunber of mrror washing
operators two or three tines over the course of this AFC?

HEARI NG OFFI CER CELLI: Now, Ms. MacDonal d, has
t hat nunber gone up, down, or gone up and down or --

M5. MACDONALD:  Bot h.

HEARI NG OFFI CER CELLI: -- where are we at today?

M5. MACDONALD: | actually don't renenber the
original one they filed with the AFC, but it changed shortly
thereafter with a data response. And it said 42 mrror
washi ng machi ne operators for both plants, 21 per plant.

And then it went to -- oh, then it went to 16. W have
seven for the far-fromtower zones and one fromthe near
tower zone. And then it’s kind of confusing, but they
changed it again in the updated workforce analysis filed in
Cctober. It just lists 15 instead of 16. So they ve --

t hey’ ve gone up and down.

COWM SSI ONER DOUGLAS: So before you continue with
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the question | just wanted to ask, you know, we’re having an
informal process. | think it’s going well, and I want to
thank all the parties for hel ping us nmake it work.

| just want to ask that the w tnesses not be
talking to each other. [If you have things that you want to
add you're welcone to add them But that way we know what
Wi tness what information conmes fromand it’s just cleaner
for us. So if you could that we’'d appreciate it.

M5. MACDONALD: | will try very hard. Thank you.

COW SSI ONER DOUGALAS: That was -- that was
addressed to the panel of wtnesses, but --

HEARI NG OFFI CER CELLI: So, M. Mbore, were you

going to speak to this?

MR MOCORE: Yeah. | asked Ms. Wl zer if -- when
she that it was -- that the inpact as |ess than 20 percent
for not washed -- if they were not washed. | asked her what
that time period would be. | didn't want to | eave -- |

didn’t want to | eave the conmm ssion with the inpression that
if you didn’t wash themone tinme that you woul d i npact the
performance of the machinery to that effect. And so at the
time, | apologize, | wanted to make sure that that was
brought to |ight.

COWM SSI ONER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: Thank you. So -- but she

rai sed -- she raised an issue regarding variation in nunbers

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N L O

217

of washi ng machi nes or personnel doing the mrror washing.
And where did we |eave that, Ms. MacDonal d? In the end
where does it stand and do we know, and can Applicant or
Staff even speak to this with any certainty?

M5. MACDONALD: AlIl right. Fromny perspective is
that we don’'t speak to it of certainty at this point in tine
because it’s fairly new. 1 think, as you said, this is an
evol ving process. Fromthere we need to speak nore to it of
certainty without violating the applicant’s proprietary
rights. I think we have -- we need nore information so that
we can see publicly the viability, the reliability, the
econonmi cs, the efficiency of the project, and get a general
sense of how it works. Now, it’s been argued that |’ m not
an expert. But at the sane tine there are certain comon
sense things. |If I'"mgoing to go put in $2 billion into a
business | amgoing to tell you anything and everything.
|’ mgoing to check out everything. And there are so many
gaps in this.

So | guess where it stands is, is that the
renewabl e portion of the facility and the design, there’'s
not enough answers yet at this tine to really determne its
efficiency, its reliability, and the viability of its
desi gn.

HEARI NG OFFI CER CELLI: Thank you. Unl ess soneone

for Staff can actually give us a good answer on that -- M.
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Harris, please.

MR. HARRIS: | have sonething to offer on that.
In terns of the nunber of mrror washing enpl oyees, we can
address that in the socio testinony tonorrow. Sorry to
conpartnental i ze. But that’s where that issue is addressed.

M5. MACDONALD:  Yes.

MR. HARRI' S: The nunber of mrror washi ng nachines
has not changed. The nunber of vehicle mles travel ed by
t hose machines is not changed, and so therefore the
envi ronnment al inpacts have not changed.

MS. MACDONALD: That is incorrect.

MR HARRIS: Ckay. Well, we can talk about it
t onorrow when we tal k about the socio stuff then.

| do have at least one thing I'd like to go back
to. And the commttee order says there’s no cross but | can
direct a question to you. | would like to know if the
committee would |ike to know if our panel agrees with M.
MacDonal d’ s assunption that it takes ten -- ten mnutes to
wash every mrror, because that’s foundational to her
t esti nony.

HEARI NG OFFI CER CELLI: Anyone, who woul d speak to
that? M. Franck?

MR. FRANCK: | will speak for that. 1It’s
significantly less. |’moperating the second plant of

Bri ght Source now. W' re washing mrror in those plants. W
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don’t have any -- any problenms. So far it’s been on our
schedul e.

HEARI NG OFFI CER CELLI: How do you do it?

MR. FRANCK: At the (inaudible) in Israel it’s
bei ng done by a spray washer and worker, just workers that
work it. And at the Coalinga plant it’s done by a machi ne,
a washing machine. And sone parts it’s done manual |y, but
nost of the field is by a washi ng machi ne.

HEARI NG OFFI CER CELLI: And is that as Ms. \Wal zer
described? |It’s a truck that drives along with an arnf

MR FRANCK: It is what we call the new tower
washi ng machine. |It’s one of the two suggested. And it’s a
tractor, it’s not a truck. The truck is for the far-from--
far-fromtower she called it. So it’s one of the two kinds
that’s going to be al so needed here. And it does do its job
and the mrrors are clean and we’re perform ng.

M5. MACDONALD: If I may, to speak to Jeff’s
point, the ten mnutes, the ten mnutes per mrror, that
canme from another project, the Stirling -- the Stirling
engi nes, that was the tinme -- yeah, that was the tine that
was put in the FSA, whatever -- the AFC. Sorry. The AFC.
That was the tine that was put in there. The only reason
used it is because there was no avail able -- other avail able
information. That was the only piece of information |I could

find. So --
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HEARI NG OFFI CER CELLI: That explains that. Now,
| think we’ve -- is there anything further on reliability,
ef ficiency?

M5. MACDONALD: That’'s two ot her subjects.
Actually, the reliability, | have reliability and efficiency
|’ ve got two particular issues with. And one of them| want
to bring to the coommttee’'s attention, which is another
thing that was in the SECfiling. G ve nme one second.
That’s --

HEARI NG OFFI CER CELLI: Are we on efficiency or
reliability here?

M5. MACDONALD: Let ne find out where | filed
it --

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: -- please. Sorry. And thank you
so nmuch for this opportunity. Thank you very nuch. 1’ve
wanted to vent these things --

HEARI NG OFFI CER CELLI: That’s why we're --

M5. MACDONALD: ~-- for quite awhile.

HEARI NG OFFI CER CELLI: This is why we're here.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: -- partially.
M5. MACDONALD: Right. Well, | hope that you find
it relevant. And then, of course, | expect you'll sic the

experts on it to get the right answers. But one of the
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things that BrightSource said is that BrightSource Energy

wi || guarantee the achi evenent of at |east 95 percent of
project plant electrical generation for only one out of four
years of commrercial operation. And | wanted to ask why?
How -- you know, 95 percent -- | assunme that there’ s two
factors going on here, the first being the 95 percent of

el ectrical generation. You know, nmaybe it will be 93, or
they’ re guaranteeing 95. But why only one out of four years
as well? So it’s kind of a two-part question in there. |Is
there --

HEARI NG OFFI CER CELLI: And just where do you --
did you pull that from the AFC?

M5. MACDONALD: No. That’s in the SEC filings,
Exhi bit 726, page 12, paragraph 3.

HEARI NG OFFI CER CELLI: Oh, okay. Anyone?

M5. MACDONALD: So it’s in the record.

HEARI NG OFFI CER CELLI: Wo anpbng Staff’s experts
would like to tackle that? You' re brave, Ms. \Wal zer. She
| ooks li ke she’s going to take --

MR HARRIS: Well, M. Celli, it’s not in ny
panel’s testinmony, so | don’t know that they' Il be able to
answer it.

HEARI NG OFFI CER CELLI: Ckay.

MR HARRIS: | want to point out that that was not
the AFC. That was the SEC filing.
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HEARI NG OFFI CER CELLI: Right.
MR. HARRIS: Just for clarity.
HEARI NG OFFI CER CELLI: | get that. So -- but

that did raise a question in the back of ny mnd, and I’ m

trying to remenber. Because it was -- actually, this is to
staff, there was -- there was a discussion in efficiency
where he was tal king about 90 percent. And in -- in

reliability it was 95 percent. And | had witten it down,
and | don’t believe |I brought it with ne. But there was --
there was the sanme neasurenment in the two sections. |'m
sure this is just, you know, a typographical area. But one
said 95 and one said 90 percent, or 10 percent of 5 percent.
I’d like you to | ook at that at some point because |’'m

going to need sone clarification on that.

MR. BRADY: That was in the reliability section.

HEARI NG OFFI CER CELLI: Who just said that? 1'm

sorry.
MR. BRADY: M. Brady.
HEARI NG OFFI CER CELLI: GCh, thank you.
MR. BRADY: Over here.
HEARI NG OFFI CER CELLI: GCkay. And what -- and --
MR. BRADY: It stated -- it gave it a range of 92
to 95 percent, | think. That it referred to was the
avai lability of the -- of the systemto provide power to the

grid. And it’s based, not on 8,760 hours or 8,760 hours per
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year but on the, first of all, the availability of -- the
nunber of hours where sunlight is available. And that was
the information taken directly out of the AFC as stated by
t he Applicant.

HEARI NG OFFI CER CELLI: GCkay. WM. MacDonal d, are

you --
M5. MACDONALD: | have -- | have a quote to that.
In fact, | had a discrepancy about that. Because the
equi val ent availability factor -- is that what you're

di scussing, M. Brady?

MR. BRADY: The availability factor is -- is the
nunber of hours of operation | ess planned and unpl anned
out ages per year.

M5. MACDONALD: Okay. My understandi ng was --
because | went through that. | believe it was in project
description. And perhaps M. Desnond m ght be nore capable
of explaining this, but -- oh, yes, here it is.

HEARI NG OFFI CER CELLI: Are we starting -- are you
still on the SEC filing? 1Is that where you re reading fron?

M5. MACDONALD: No. This particular one --

HEARI NG OFFI CER CELLI: On.

M5. MACDONALD: This particular one addresses what
he said. It’s in the AFC

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: | have to assume Exhibit 1 has
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been entered; right?

Anyway, project description, facility
avai lability, page 2, 2-21. Wat it says is,

“The percent of time that the solar plants are
projected to be operated is defined as the service factor.
The service factor considers the anount of tinme that a unit
is operating and generating power, whether at full or
partial |load. The projected service factor for the power
bl ock whi ch considers projected percent of time of operation
differs fromthe equivalent availability factor, EAF, which
considers the projected percent of energy production
capacity achievable. The EAF, which is a wei ghted average
of the percent of energy production capacity achievabl e,
differs fromthe availability of a unit, which is the
percent of time that a unit is available for operation,
whet her at full load, partial |oad and/or standby. The
proj ected equival ent availability factor for the project is

estimated to be approxinmately 92 to 98 percent.”

Now, | will certainly concede, it’s a little
conplicated for ne. | had toread it a lot. But ny genera
i dea was and -- that these two things neant, one, the
operating tine and, two, the time it could ranp up, like if

they got a call and said, you know, we need sonme energy,
that was the EAF. And so ny understanding, which |I’m sure

will get straightened out if it is, that the 92 to 98
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percent was the equivalent availability factor. So if they
needed power they were capable of delivering it quickly.
And fromwhat | saw, sonehow Staff transferred that over or
it got confused or sonething, it switched to the tine the
sun was shini ng.

| don’t think -- but, you know, and that’'s --
here’s the time to correct ne, but that the 92 to 98 percent
was about the tinme it was available to -- to conme on versus
t he sunshi ne.

HEARI NG OFFI CER CELLI: So do you have a question
for -- is it for Staff or for Applicant?

M5. MACDONALD: He said that it was 92 to 998
percent when the sun was shining, and | said | think it’s
difference, | guess. Wuld that be rebuttal? | don’t know.

MR. BRADY: Well, if | may answer?

HEARI NG OFFI CER CELLI: Wo0? M. --

MR. BRADY: M. Brady again.

HEARI NG OFFI CER CELLI: -- Brady. Go ahead.

MR. BRADY: EAF indicates to ne that the
definition was taken out of a definition defined by the
North Anerican Electric Corporation which maintains a
dat abase for the availability and operability and
mai ntai nability of various types of power plants. They do
not have a specific category for solar power plants yet. So

the -- in this case, where the power plant could only
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operate during periods of solarity, that is assunmed to be
the -- the wi ndow of opportunity to produce power.
COWM SSI ONER HOCHSCHI LD:  Sorry. First of all
et me just also apologize if the commttee and staff are
periodically standing up. These chairs are incredibly
unconfortable. So | don’t want to give the inpression we're
not paying attention. That’s why we're all standing.
But just to clarify, | nmean, when | read this
docunent my take-honme was it’s a 65 percent capacity factor
for the facility. |Is that correct, meaning that 65 percent

of the 8,760 hours of the year it would be available to

operate, roughly speaking? |Is that -- is that correct?
What is the capacity factor for the -- for the plant?
M5. MACDONALD: | believe it’s under 50 percent,

because there’s certain criteria, certain permtting where
if they -- they’'re at |ike 60 percent, they do 60 percent or
nore. But again, you know, | believe your air quality
peopl e would be able to tell you exactly.

HEARI NG OFFI CER CELLI: Let’s --

COWM SSI ONER HOCHSCHI LD:  Okay. From --

HEARI NG OFFI CER CELLI: let’s hear from Applicant.

COWMM SSI ONER HOCHSCHI LD:  From t he appl i cant,
what’s the capacity, Doctor?

M5. WALZER: The first thing | have to say is that

|’mnot sure of the term So | have to say that what --
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what we consider -- when we’'re tal king about the capacity
factor of a plant --

COWM SSI ONER HOCHSCHI LD:  Yeah.

M5. WALZER: -- we’re tal king about the percentage
of how much -- if -- what percentage we produced conpared to
how much coul d be produced if the plant worked full capacity
8,760 hours a year. And it’s less -- it’s 30-sonething.
There woul d be --

MR DESMOND: | think -- M. Desnond -- sonewhere
bet ween 32 and 35 percent --

M5. WALZER:  Yes.

MR. DESMOND: -- depending on the efficiency of
the turban that’s being enpl oyed and how it’s being
operated, conpared to say a fixed tilt PV typically rated at
a 21 percent annualized capacity factor.

COWM SSI ONER HOCHSCHI LD:  Right. Okay. But --
okay. So that’s just for the solar conponent of the --

M5. WALZER: No. That --

MR. DESMOND: For the whole plant.

M5. SNOW That’'s the whole plant.

COWMM SSI ONER HOCHSCHI LD:  On, the whole plant is
30 to 35. xay.

M5. WALZER: The whol e pl ant .

COWMM SSI ONER HOCHSCHI LD:  That’ s hel pful .
had - -
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MR DESMOND: Yeah.

COW SSI ONER HOCHSCHI LD:  -- m sunderstood that.
Ckay. Thank you.

HEARI NG OFFI CER CELLI: Ms. MacDonald, we're stil
on -- we're talking reliability here, | think.

M5. MACDONALD: Ckay. | had one | ast issue,
believe at the nonment, because |I’mjust getting wore out, is
the -- hang on a sec. No, I'msorry, that was efficiency.

| guess the only other thing I wanted to throw out
which -- but this is geo/paleo, is the same thing, is that
t he proposed project is going to be |ocated next to a
seismc fault, within 1,500 feet, |I believe, fromthe
proj ect boundary site. And | have concerns about a seismc
| oad on the heliostats. But again, that’s -- that’s why |

didn't want to get rid of that category because | didn't see

anyt hi ng.

But reliability, other than one out of every four
years a 95 percent, | think that's --

HEARI NG OFFI CER CELLI: | detect an objection
com ng.

MR HARRIS: No, no, no. | actually thought --

M. Rojanksy is here and can answer her questions about the
seismc issues. And again --

M5. MACDONALD: Ckay.

MR HARRIS: -- this is the opportunity to ask
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that question. | knowit’s in sonme nore of your sections
but --
MS. MACDONALD: Yeah, that’s fine.
MR HARRIS: -- why don’'t you go ahead and --
M5. MACDONALD: Thank you.
MR HARRIS: No. Go ahead and -- go ahead and

pose it, if you would, so Mchael has the -- M. Rojansky
has the question in m nd.

HEARI NG OFFI CER CELLI: Go ahead, M. MacDonal d.

M5. MACDONALD: The question is that -- has any
nodel i ng or any predictive factors -- there’s tw -- any
predictive factors as to what the heliostats can w thstand?
And in ternms of a seismc |oad, the first question would be
like what's -- | guess for -- for the |layperson, can it
stand like a 3.0, a 1.0, a 7.0, an individual heliostat?
And then the second question would be the cunul ative, |ike
as they go up could there be a big inpact across the field?

HEARI NG OFFI CER CELLI: M. Rojansky, please.

MR. RQJIANSKY: Okay. Well, again, nmuch |ike w nd,
seismic is an environnental |oad condition. |It’s governed
by the provisions of the California Building Code. As we in
California have lived with earthquakes for a long tinme and
|l ead the world in our experience with seism c design, the
heliostats are just another structure and the provisions of

the code will apply. 1It’s based on extrenely thorough and
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wi dely accepted | eases that was |l ed by the United States
Ceol ogical Survey. And all the paraneters are defined in
t he code of how that needs to be designed.

So that’s how we do our job. W apply the | oads
and we nmake sure that the heliostats withstand the | oad that
t hey need to.

M5. MACDONALD: M question would be why is the
loads -- | nean, if this is common literature and conmon

i ndustry standards, why are those | oads being considered

proprietary in terns of when -- and let ne give it just a
brief reference of why our relationship -- why this is
i mportant.

BLM was very concerned at |vanpah that the -- the

fl oodi ng may cause catastrophic heliostat collapse and they
did some nodeling. And so in this particular case |I’'m
concerned that there could be potential of catastrophic
hel i ostat col | apse.

My other concern is that a |lot of those building
codes apply to larger structures. |'mnot sure the
heliostats are getting incorporated.

So | guess the question is: Wy are -- why is
that basic information being deened proprietary? Wy aren’t
we al l owed to know what inpacts the proposed project may
have at this site fromseismc activity?

MR HARRIS: | think you anticipated this
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objection. She's asking a | egal question about proprietary
information, and that -- M. Rojansky is here to speak about
the code. The code governs. He can answer any questions
about the code. But the -- the legal issue on proprietary

information is not a question of this wtness.

HEARI NG OFFI CER CELLI: Well, is this proprietary
information, is the question. | don’t --
MR HARRIS: | believe he answered that question,

yes, that it was.

HEARI NG OFFI CER CELLI: GCkay. |Is there -- do you
have -- has there been an application for confidentiality
al ready with the Energy Comm ssion and --

MR HARRIS: This will be detailed design. And
just as in the Ivanpah case and the other solar cases that
are before you that are in construction in detail ed design,
that information is submtted under request for confidential
application. And that’s what Ms. MacDonald is referring to
was a Public Record Act request to get that confidential
i nformation.

MR. WHEATLAND: To be really specific, she nmade a
bl anket request for a | arge nunber of docunents that were
submtted -- these were the design docunents for |vanpah
that were being submtted to the CBO, the very ones that
she’s describing. And she was requesting docunents of those

docunents. And the -- and the applicant has objected to the
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production of those docunments on the grounds that they are
proprietary. And that -- the real -- if those docunents
were released to our conpetitors it would provide
conpetitors with an inval uable resource of information for
whi ch Bri ght Source has invested mllions of dollars. And
that’s the basis for protecting the specific design
el ements.

HEARI NG OFFI CER CELLI: So |I guess the real -- the
mai n seemng fact is that there has already been a
determi nation of confidentiality?

MR WHEATLAND: Yes, that’s -- that’s correct.

M5. MACDONALD: That’'s -- well, it was in dispute.
And | partially agree with him | requested three docunents
about |vanpah. Let me first say that they do not I|ist
proprietary -- their proprietary information as heliostats.

Second, | disputed by basically saying | don’'t care what’s

in the docunents; | want to know the conclusions. |
conpletely disagree. | think the public has the right to
know that this heliostat could withstand this kind of
eart hquake, or this heliostat field. They ve worked hard
for the proprietary information. | wasn't trying to get
that. | was trying to get the conclusions so we can get
sone idea if this could be a big issue.

And so | just wanted -- and then the other point

is, is that Staff doesn’t know either. According to ny
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Public Record Act request, Staff can not answer this
guestion either. And if you | ooked at the geo/ pal eont ol ogy
section they do say that seismc -- seismc hazards could
pose a credible threat to the facility, which I’m assum ng
is the towers, but nobody’s tal king about the heliostats.

HEARI NG OFFI CER CELLI: So -- but | think that
what you just got was an explanation of the -- the process
by whi ch the engi neers design the heliostats in accordance
with the building code in terms of what loads it can
wi thstand and what forces it can withstand. And so | take
it that that’s sort of -- well, | didn't want to use the
word vaporware, what that’s sonmething that’s sort of in
process.

MR. WHEATLAND: Well, just to be really specific,
when a piece of equipnment is designed, once it’s designed
it’s submtted to certain stress tests, both for w nd | oad
and for earthquake |oads. The results of those tests are
then submtted to the CBOto verify the fact that the
equi prent will, in fact, neet the m ni num code standards.
What Ms. MacDonal d was requesting was the docunent. She was
requesting those tests, those designs, and the results that
wer e produced by them

HEARI NG OFFI CER CELLI: Ckay.

MR. WHEATLAND: And that is what the applicant

believes is proprietary.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

e T
N R O

13
14
15
16
17
18
19
20
21
22
23
24
25

234

HEARI NG OFFI CER CELLI: Gkay. So with that, |
think we’re -- are we about finished with efficiency and
reliability here? Are we done with project description?

MR. BRADY: M. Chairman, before you | eave
efficiency I would like to apologize to the conmmittee for
my -- my whispered aside, and want to place in record what |
had sai d.

Wth regard to efficiency there's -- there’'s a
nunber of factors: shadow, blockage, spillage, absorptions,
reflectivity, and cosign affect. These were categories that
| received from Danny Franck fromthe applicant. And | had
just quipped -- | was wonderi ng where w ndow washi ng was
included in those categories. So --

HEARI NG OFFI CER CELLI: Thank you for --

MR. BRADY: -- just for the record.

HEARI NG OFFI CER CELLI: Thank you.

COWM SSI ONER DOUGLAS: Thank you.

HEARI NG OFFI CER CELLI: So now it’s sounds |ike
the record is conplete. Wuld you agree --

MS. MACDONALD:  No.

HEARI NG OFFI CER CELLI: -- Ms. MacDonal d?

M5. MACDONALD: No. | had discussed reliability.
| have one | ast issue of efficiency.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: Sorry. Thank you so nuch
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HEARI NG OFFI CER CELLI: You have the floor

M5. MACDONALD: Thank you very nuch

The | ast question | wanted to ask M. Franck.
|’ ve asked this question repeatedly and |I’ve been told it’s
proprietary information, but I'’mgoing to ask it again. And

the question is: Wat is the acreage of the SEDC facility

in Israel?

MR. HARRIS: Yeah, | guess | won't object.
It’s -- it’s not relevant and it’s not part of our
t esti nony.

M5. MACDONALD: Ckay. All right. Carrying on
with that --

M5. BELENKY: [|I'msorry. I'msorry, |’ m confused.
You have many times referred to the SEDC facility in the
fl ux workshop and otherwise. And | think that is a very
sinple question, and I'’mnot sure why it can’'t be answered.
It seens to nme relevant if you ever bring up SEDC, which you
have done many, nany tines.

HEARI NG OFFI CER CELLI: And I’ m perplexed as to
how that would be a proprietary -- the acreage of a site.

MR. WHEATLAND: Well, the objection was rel evance.
But if -- if the panel knows, they can answer.

HEARI NG OFFI CER CELLI: Wsat -- what woul d that
acreage be, sir?

MR. FRANCK: You'll have to excuse ne. | " mon the
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metric system So | renenber the nunbers in netrics. It
(i naudi bl e) 80 dunans. It’s not proprietary. [It’s actually
on the BrightSource website. |[If you | ook under technol ogy

on our website you have the exact nunbers there.

M5. MACDONALD: Ch, | have, believe nme. And if
they are up there --

MR, FRANCK: So --

M5. MACDONALD: Well, you also have themin your
docunents and you have themin nmeters squared. Okay. Now
|’ ve been asking this question since July because it rel ates
to flux. But it turns out it also relates to efficiency,
| and use efficiency. Oay. And it’s -- basically I just --
there’s three things that | wanted to say about this. The
first is in the biological section about flux they report
the SEDC facility at 80 acres. In Applicant’s testinony,

Bi ol ogi cal Resources, Attachments D, they provide a

spring -- or sumer and autumm survey for the birds. 1In the
second paragraph on the first page they say, “The SEDC
facility is 82,000 neters squared.” Does that sound
correct?

MR FRANCK: Which is 80 dunans. Yes, it is.

M5. MACDONALD: Ckay. Well, assum ng that the
Googl e Map calculator did this right, that neans the SEDC
facility is 30 acres. They generate 6 negawatts off of 20

acres. However, | ended up kind of getting stuck in a
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glitch for a few hours because | had actually run into the
acres, the nmeters squared, in the spring survey report.
This is -- | can't enter Applicant’s exhibit but it's --
Applicant has listed it as Exhibit 66, sane place, first
page, introduction, second paragraph. It listed as 13,000
nmet ers squared, which according to the Google calculator is
3.2 acres. So sonehow the application is generating 6
megawatts off 3.2 acres. And if that’'s the case then

woul d think that that is the nore efficient design. And
that is -- so that’s why | thought it was rel evant.

Al so, | suspected that Applicant is going to have
a dispute about it, even though it’s their own docunents.
And because |’ve spent so nuch tine on the website | ooking
for this information | did find one newspaper article, but I
just didn’t believe it. And if you want | can submt it as
an exhi bit now.

HEARI NG OFFI CER CELLI: No.

M5. MACDONALD: Ckay. Essentially, it confirnms
that it’s a three-acre facility. So if you can generate six
megawatts off three acres, | say let’s go with that design

I’m finished. Thank you.

HEARI NG OFFI CER CELLI: Thank you. At this tine,
Ladi es and Gentlenmen, we would take evidence. |I’mgoing to
go around the room So pl ease, as organi zed as you can give

it tome. And let ne tell you what we’re taking evidence
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on.

We just now heard fromthe experts on project
description, facility design, efficiency, that is power
pl ant efficiency, and power plant reliability.

And at this time, Applicant, you have a notion
with regard to evidence on those four topic areas, project
description, facility design, efficiency, and reliability.

MR HARRIS: Yes. W would nove into evidence our
records on those subject matters. And | would ask M.
Carrier to read those exhibit nunbers for the record.

MR, CARRIER That’s Exhibit 1, Exhibit 2, Exhibit
46, Exhibit 47, Exhibit 54, 62, 63, 70, 71, 72. That's it.

HEARI NG OFFI CER CELLI: GCkay. So the notion is to
nove into evidence Exhibits 1, 2, 46, 47, 54, 62, 63, 70, 71
and 72.

Energy Conmi ssion Staff, do you have any objection
to the adm ssion of that evidence?

M5. WLLIS: No objection.

HEARI NG OFFI CER CELLI: County of Inyo, any
obj ection?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: Richard Arnold, any
obj ection?

MR. ARNOLD: No objections.

HEARI NG OFFI CER CELLI: John Zel | hoefer, any
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obj ection?
MR. ZELLHOEFER:  No obj ecti on.
HEARI NG OFFI CER CELLI: Amargosa, are they -- did

they -- is he no |onger here? The record should reflect
that M. Brown from Amargosa Conservancy is -- has left the
room

S| FPD?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Thank you. CBD?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: And Ms. MacDonal d?

M5. MACDONALD: No objection. Thank you.

HEARI NG OFFI CER CELLI: Thank you. Then
Applicant’s Exhibits 1, 2, 46, 47, 54, 62, 63, 70, 71 and 72
are received into evidence.

(Applicant’s Project Description Exhibits 1, 2, 46, 47,
54, 62, 63, 70, 71 and 72, Received.)

HEARI NG OFFI CER CELLI: At this tinme, Staff,
evi dence on project description, facility design,
efficiency, and reliability?

M5. WLLIS: Yes. For Exhibit 300, the FSA on the
topics of facility design, efficiency, reliability, project
description, and 301, a rebuttal on, | believe it's facility
design, efficiency, and reliability. And Exhibit Nunber

325, which is the resune and declaration from M. Brady.
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HEARI NG OFFI CER CELLI: Thank you. Any objection,
Appl i cant ?

MR. HARRIS: No objection to Exhibit 300 as it
relates to project description, facility design, efficiency,
reliability, transportation, safety |ine, and nui sance, and
syst em engi neeri ng.

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIS: Are we putting in TSE and
transm ssion |ine?

HEARI NG OFFI CER CELLI: | hadn’'t asked for that.
But now that you raise the issue | was told at the begi nning
when we were doi ng housekeeping that TLSN and TSE are off
t he tabl e.

MR HARRIS: No, that’s right. And we included
in -- sorry. Thanks for the clarification. W included it

inthe list M. Carrier read, our exhibits for TLSN and TSE,

as wel | .

HEARI NG OFFI CER CELLI: Thank you.

MR HARRIS: We did not include those.

HEARI NG OFFI CER CELLI: Did not. So then, hold
off and I’'ll conme back around and get the TSE and TLSN.

So is there any objection to 300, 301 or 325, M.
Harris?

MR HARRIS: | stated our agreenent to those
portions of 300. And 301, we're fine.
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HEARI NG OFFI CER CELLI: Thank you. County of
| nyo?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: Richard Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: John Zel | hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: 1s the gentleman, M.
Brown from Amargosa Conversancy back? No.

SIFPD, M. Levy?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MACDONALD: No objections. Thank you.

HEARI NG OFFI CER CELLI: Okay. Then Staff’s 300,
301 and 325 for identification are received into evidence.

(Staff’s Project Description, et all, Exhibits 300, 301
and 325, Received.)

HEARI NG OFFI CER CELLI: Now, County of Inyo had no
evidence on this, nor did Richard Arnold, nor did M.
Zel | hoefer, nor did the Conservancy, nor did SlIFPD

CBD, did you have any evidence you wanted to put
in on project description?

M5. BELENKY: No, we don’t have any separate
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evi dence. Thank you.

HEARI NG OFFI CER CELLI: Gkay. So on any of these,
proj ect description, facility design, efficiency,
reliability, I don’t think you put in anything on those.

M5. BELENKY: No. Thank you.

HEARI NG OFFI CER CELLI: Thank you. M. WMacDonal d,
your evidence with regard to project design, facility
design, efficiency, and reliability?

M5. MACDONALD: Ckay. Dol -- do | have to enter
t hem per subject area or do | just --

HEARI NG OFFI CER CELLI: No. Just give ne the
exhi bit nunbers.

M5. MACDONALD: All right. For executive sunmary,
proj ect description, what we have not -- |’mworking on
this, we’ll have this done by tonorrow -- Exhibit 700, 702,
706, r0v7, 708, 709, 7io0, 711, 712, 726, 727, 728, 730, 731,
732, 737, 739, 741, 744, 747, 748, 749, 750, 752, 756 and
757, that was for project description executive sumary.

HEARI NG OFFI CER CELLI: Got you.

M5. MACDONALD: For facility design -- was that
next ?

HEARI NG OFFI CER CELLI: Yes.

M5. MACDONALD: Thank you. 747, 739 -- this one |
want, not as clean -- 728, 730, 731 --

HEARI NG OFFI CER CELLI: So far everything you ve
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menti oned was in your first |ist.

M5. MACDONALD:  Yes. And --

HEARI NG OFFI CER CELLI: So go a little slower on
this one so | can cross check. GCo ahead.

M5. MACDONALD: COkay. Sorry. I'mtrying to
expedite. D d we get -- yeah, we did 739.

HEARI NG OFFI CER CELLI: Yes.

M5. MACDONALD: 726. GCkay. Do they need to be
entered in by -- by each category? Do | need to |ike redo
t henf?

HEARI NG OFFI CER CELLI: No.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: | just want to know is,
you know, what the nunmbers of the exhibits are that are
going to be noved in.

M5. MACDONALD: Into each category or just

overal | ?

HEARI NG OFFI CER CELLI: Al of them So --

M5. MACDONALD: Ch, so this is --

HEARI NG OFFI CER CELLI: -- if you have them
broken -- broken down into these categories --

M. MACDONALD: Ri ght.

HEARI NG OFFI CER CELLI: -- then keep giving them
to me as categories and we will see which ones you didn't

mention in the project description.
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M5. MACDONALD: Ckay. Then | was -- | did
understand that. All these would apply to all these top
ar eas.

HEARI NG OFFI CER CELLI: Correct.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: Right.

M5. MACDONALD: G eat. That should expedite.
next time | should have it all checked off for you. Exhi
700, 728, 730, 731, 732, 747, 726 -- 726, 700, 757, 758,

that’s it. Thank you very much
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c

And
bi t

and

HEARI NG OFFI CER CELLI: And then did you have any

for efficiency or reliability, or are they are --

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: -- subsuned in those
ot hers?

M5. MACDONALD: That was reliability. These are
efficiency. | didtry to do themby topic, so I'll just

run

through themreal quick in case | mssed one. Exhibit 737,

739, 728, 730, 731, 703, Exhibit 761, 700, 739, 726, and

that was the | ast one, 726. Thank you for your patience.

HEARI NG OFFI CER CELLI: And reliability? Were --

where -- did you have any for reliability?

M5. MACDONALD: ©Oh, | already had done
reliability.

HEARI NG OFFI CER CELLI: On, okay.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © 0 N o 00 M W N R O

245

M5. MACDONALD: | thought | had.

HEARI NG OFFI CER CELLI: So I’'Ill tell you what we
have here. There's a notion by Ms. MacDonald to introduce
into the record Exhibits 700, 702, 703, 706, 707, 708, 709,
710, 711, 712, 726, 727, 728, 730, 731, 732, 737, 739, 41 --
that is 741, 744, 747, 748, 749, 750, 752, 756, 757, also in
facility design, 758, and in efficiency, 703 and 761

M5. MACDONALD: 703 and 761. But -- but a |lot of
t hose overlapping will apply; right? Okay.

HEARI NG OFFI CER CELLI: Yeah.

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: Do | have themall there?

M5. MACDONALD: By golly, you -- you do.

HEARI NG OFFI CER CELLI: Thank you. So now,
Applicant, do you have an objection to that list of M.
MacDonal d’ s exhi bits?

MR HARRIS: | guess I'Il restate what we said
before. W would object -- we don’t object to her testinony
being admtted as lay testinony. W do object to her
testinmony being admtted as expert testinony.

HEARI NG OFFI CER CELLI: And the sane ruling on
that would be that it would be -- I'lIl admt it, and that
the -- it will be given the weight that the commttee
believes it deserves. There has not been a finding of

expert -- that she’s an expert in these fields.
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MR HARRIS: Yeah. W should --

HEARI NG OFFI CER CELLI: So --

MR, HARRIS: W should conme up with a shorthand
way to do that.

HEARI NG OFFI CER CELLI: Yes. Maybe we’ll figure
that out as we go.

MR HARRIS: W' |l call it the MacDonal d
obj ecti on.

HEARI NG OFFI CER CELLI: Let’s hear from
M. Ratliff -- fromM. WIIlis, any objection?

HEARI NG OFFI CER CELLI: No objection.

HEARI NG OFFI CER CELLI: County of I|nyo?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: M. Levy?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: GCkay. Then for the
record, exhibits marked for identification as 700, 702, 703,
706, 707, 708, 709, 7io, 11, 712, 726, 727, 728, 730, 731,
732, 737, 739, 741, 744, 747, 748, 749, 750, 752, 756, 757,
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758, 761 and 703 are received into evidence.
(Ms. MacDonal d’s Project Description, et al, Exhibits
700, 702, 703, 706, 707, 708, 709, 710, 711, 712, 726,
727, 728, 730, 731, 732, 737, 739, 741, 744, 747, 748,
749, 750, 752, 756, 757, 758 and 762, Received.)
HEARI NG OFFI CER CELLI: And with that we wll be
closing the topic of -- topics of project description,
facility design, efficiency, and reliability.
It is nowfive mnutes to six. W are going to go
into the public coment section. M. Roberts is here --
Dr. Roberts is here to present any blue cards. W’re going
to take public coment now. This is your chance to address
the commttee directly, people who live here, people who are
menbers of the public who want to make your concerns known.
M5. MACDONALD: |Is the panel closed?
HEARI NG OFFI CER CELLI: That panel is closed --
M5. MACDONALD: Thank you.
HEARI NG OFFI CER CELLI: -- and these experts are
di smi ssed. Thank you.
| f you want to nake a comrent you need to fill out
a blue card and give it to mster -- Dr. Roberts, who's
giving it to us here -- that’s Bl ake Roberts right there --
so that we can call your nane we’'re going to ask you to go
to the podium which is right there on the corner between

the -- the table for the experts and counsel table. And the
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first one we have -- we have two commenters, before | get on
t he phone. | have -- we may have people on the tel ephone
who wi sh to coment, as well.

But is Deb Shook avail abl e? M. Shook, please
cone forward and speak right into that m crophone.

M5. SHOOK: Hi. Can you hear ne?

HEARI NG OFFI CER CELLI: Yes.

M5. SHOOK: Ckay. Wat | want to address is the
proj ect description, sustainable and renewable. These are
words that keep being used in reference to this project.

The Hidden Hills Project describes itself as sustainable and
renewabl e because of the solar aspect, yet the project is
dependent on water usage. The proposed source of this water
is plasticine aquifer. This is a non-renewabl e resource.
It’s a non-renewabl e resource. The rainfall will not
replenish this water. Conbine this non-renewabl e water
source with the usage of natural gas and di esel backup
generators, and sustainability criteria has been
fundamental | y conprom sed.

In this particular |ocation with this particul ar
wat er source, sustainability is not a reality. |It’s a buzz
word but it’s not areality. It is not sustainable with
this water source. Thank you.

HEARI NG OFFI CER CELLI: Thank you, Ms. Shook.

| f anyone el se wants to -- we al so have Vivian
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W ki nson. M. W1 kinson, please speak right into that
m cr ophone.

| f anyone el se wants to make a comrent please fill
out a blue card and give it to mster -- to Dr. Roberts. Go
ahead, Ms. W/ ki nson.

M5. WLKINSON. Well, | really appreciate what the
previous lady said. | couldn’t -- it just echoes ny
t houghts conpletely. That is ny main concern over this
project. |’mnot against solar energy by any means. But it
seens |ike what you ve got going on here is you' re not going
to get a whole lot of power. | heard sonething about
178,000 homes in L. A which is being provided with power
fromhere, which is probably a drop in the bucket for L.A

And what’s happening in our area, which is --
whi ch concerns ne the nost, is what the lady said; we're
living on this plasticine basin of water which is underneath
us, and it is not sustainable. Even nowit’s not being
repl eni shed with what we have. And here we’'re going to
introduce a plant that is projected, | heard -- | don’t know
again when the facts are drifted around -- for 30 years of
punping it mght not sound |i ke much, but 140 acre feet per
year, but if it’s for 30 years and we’'re not getting any
regeneration, and we’'re not, because we’'re not having
pl asti ci ne weat her anynore. W probably never will. W'’re

in the end of an ice age. And -- and water is the -- the
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nost precious resource of this area.

It is not sustainable. 1[It is not replaceable.
It’s not being replaced. W won’t even have any dri nking
wat er eventually, and this is not going to help. 1t’s not
the right place for this. |If they had done photovoltaic or
sonething |i ke that and not have the water | woul dn’t have
worried so nuch, although I don’t like all the coverage of
t he acreage and the | and bei ng destroyed underneath it,
whi ch does happen.

And also today | really becane nore opposed to
these -- the visual effect of the towers, and also the
safety. W' ve got Edwards Air Force Base along here. | was
down in Changa Ranch (phonetic) hiking around a coupl e of
weeks ago and | was absolutely delighted. | was totally
surprised, |1'd never seen it in ny life before, and sone air
force jets came up the canyons. They' re probably practicing
for strikes on the Taliban or sonething in Afghanistan. And
it was a remarkable site. And | began to think when you
tal ked about those towers today, and they do maneuvers over
this area a whole lot, they really do. | watch themall the
time fromny trailer at the canpground where | spend ny
winters. And | also worry about that part of it, the safety
for the -- for the air force teans. And | just -- it seens
horri ble on the Spanish Trail.

| was sitting out there about a week ago and | was
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t hi nki ng how marvelous it is here. | was just sitting on
the side of the road, trying to pick up a cell phone signal.
And | think one car cane by in about 40 mnutes. And |
said, oh, this is wonderful. [It’s a relatively untouched
area. There’'s just a few people living out there, but
nothing really overwhelmng. And -- and it is a historic
area. And | just don’t thought, well, this is howit should
be.

W don't need increased traffic. W don't need
pillaging and m ning of the precious water resource which
will never cone back. Once it’s gone, it’s gone. | don't

even know what we’'re going to drink, to be honest with you.

It could go dowmn with -- with -- if it’s going to be punping
for 30 years. | heard that projection. | don't know if
it’s -- you know, things float around. You don’t know what

the truth is. But there’'s just really too nany unanswered

guestions, | think today fromwhat | found. | was a little
hazy on it and I -- | had nore concerns. There needs to be
nore information. And -- and we need to guard that precious

resource, that water. That is the essence of life. And to
supply a few honmes in L.A, that’s what it seens like, it’s
aloss. I1t’s too nuch of a loss, too nuch of a trade. |It’s
not a good trade. Thank you.

HEARI NG OFFI CER CELLI: Ms. WIKkinson, | just want

you to know that tonmorrow we will be tal king about water,
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wat er supply --

M5. W LKINSON: Yeah

HEARI NG OFFI CER CELLI: -- soil and water, the
affect of drainage, that is -- that’s one of the subjects
for tonorrow.

M5. WLKINSON. Ckay.

HEARI NG OFFI CER CELLI: The other thing | wanted
you to know is that, first of all, I want to thank you for
your comrents. \Water clearly is a big concern out there,
and that’s a big concern that the conmttee has. You're
sayi ng there are unanswered questions, and | want to agree
with you. | just want to put it in perspective that at this
stage of the proceedi ngs what has happened is all of these
parti es have provi ded opening testinony and rebuttal
t esti nony.

M5. W LKINSON:  Uh- huh

HEARI NG OFFI CER CELLI: What we’re doing now is
we're trying to get the experts to get to those areas where
there are di sagreenents and show us one way or the other
whi ch way to go and give us evidence. Then -- then we wll
have the answers, essentially. Because the -- when the
record is closed we have the information, or as nuch
information as we're going to get. And then fromthere the
presi di ng menber makes their proposed decision to the

commttee. But | want you to know that we’'re sort of --
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we're at the end of this process in a way, but we’ re m dway
t hrough these evidentiary hearings, and there’'s a | ot of
information still to come. And there has been no decision
made.

M5. WLKINSON. Well, thank you. And | m ght
poi nt out, too, that, you know, this is actually a world
little eco-tourist place now W’'re close to Death Vall ey.
We have those Tecopa Hot Springs, and | tell you, they are
mracle waters. |1’d hate to see anything happen to those,
you know? So thank you very much

HEARI NG OFFI CER CELLI: Thank you very nuch for
your conments.

HEARI NG OFFI CER CELLI: 1’mgoing to go to the

phone now. W’ ve had to, throughout the day, nute people.

| see that -- oh, there, that’s appropriate. Amy Noel is --
she seens to have hung up. | have Jeff Ogata. He's with
Staff.

JimStroh; is he with Staff or Applicant? Jim
Stroh, did you wish to nake a comment? He -- he has the --
it shows that he’s on his conmputer, not on the phone.

And the same is true with Jonat hon Fong.
M. Fong, did you wish to nake a comment? kay.

| al so have M chael Garabedian. M chael
Gar abedi an, are you there? Did you wish to make a comment ?

| see that your hand is raised. Ckay.
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Sonme of these people may be calling in. | also
have call-in user nunber four. So sonmebody has called in.
| s there anyone on the tel ephone at all who would like to
make a comment to the commttee at this tinme? | think
everybody went to dinner, which is what we are going to do.
So we have now concl uded the public conment period; is that
right, Blake? W have no further blue cards?

MR, ROBERTS: No.

HEARI NG OFFI CER CELLI: He’s indicating no.

Ma’ am pl ease, cone to the -- conme to the
m cr ophone.
M5. HASKIN: | just have a question.
HEARI NG OFFI CER CELLI: Wait, wait, wait. | need

you to get to the m crophone so that the court reporter can
hear what you have to say.

M5. HASKIN: Sorry. | just have a question. MW
name i s Rayetta Haskin.

HEARI NG OFFI CER CELLI: Rayetta?

MS. HASKIN. Rayetta.

HEARI NG OFFI CER CELLI: Rayetta Hoski n?

MS. HASKI N:  Haski n.

HEARI NG OFFI CER CELLI: Haskin. Go ahead.

M5. HASKIN. | live in Charleston View And this
project is going in approxi mately 800 feet from my house.

So when | ook out ny front gate | |ook out at the m ddle of
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where this project is along that highway.

My question is as far as howthis is going to --
you know, like Cindy said -- and | don’t know Cindy, | only
met her at your neetings -- is howthis is going to affect
my famly, me for, you know, like this -- this light that

you got out there, the tower, the safety for the road,

things like that? You know, I’mreally concerned with how
this big project -- you know, the Wley’ s own thousands of
acres where | live. And instead the pick the one bl ock that
isright in front of where we all live. And | don’t think

that makes a | ot of sense; you know what |’ m saying? Wen

t hey coul d have went up the road and put the sane project in
and not affected near so nmany people. Because | don’t think
anybody that’s sitting up there right now would want this
thing 800 feet fromyour front door, is my concern.

So | just wish you would realize that this is
going in right adjacent to our house. Because everybody
here, except for the few people that live in Charl eston
View, that’s |ike a handful, you re all going hone. And
when everybody up there has nmade your deci sions and deci ded
what you’'re doing, we have to live with this for the rest of
our lives for the next unpteen years. And | w sh you would
consi der the people out there and what affect this has on
us, along with whatever else you have to deci de here,

because it has a direct affect on ne. | have 12
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grandbabies. |I’mnot even sure | want to stay in Charl eston
Vi ew because |I’mdon’t know what this tower thing m ght do
to them you know? And so | w sh you would consider it from
just a personal |evel also.

HEARI NG OFFI CER CELLI: Thank you.

M5. HASKIN. Al right? Thank you.

HEARI NG OFFI CER CELLI: You know, | just want you
to know, Ms. -- was it Haskin --

MS. HASKI N:  Haski n.

HEARI NG OFFI CER CELLI: -- Ms. Haskin, that that’s
what this process is designed to do is to look at this
project fromevery angle to see what are the inpacts and how
are they going to affect the people next to it in terns of
air quality, public health, environnent, etcetera, and
that’s what we’'re trying to figure out. So when people |ike
you cone forward and speak about the conditions here, what
it’s like, that is a big part of the process and that’s why
we devote this tine. And we are going to have anot her
public conment period again tonorrow ni ght when we -- at
about six o' clock. So if there are other concerns that
peopl e that have, we’'re hearing about people’s concerns
about water --

MS. HASKIN:  Yeah.

HEARI NG OFFI CER CELLI: -- visual, you nentioned.

W’ re going to be -- all of these things are being
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considered. Tonorrow we are tal king about -- no, tonorrow
is Wednesday. So we are going to be tal king about -- we're
going to be tal king about traffic tonight after dinner.
Tonmorrow we’ re going to be tal king about soci oeconom cs and
wat er supply. So hopefully we'll hit all of those. And
you' re welcome to participate in any and all of this.

M5. WLKINSON:. Right. Well, if you |l ook at the
project, let’s say this is the project, if you |ook at the
A d Spanish Trail here, | amdirectly south of them al nost
exactly in the mddle of their project by 800 feet to their
fence. So for everything that’s going on here, I'’mthe
cl osest person to them And so it directly is going to
affect, you know, nmy lifestyle and what’ s goi ng on.

But I’mnore concerned with, like |I said, you
know -- you know, like | said, is -- should this be
somewhere el se where it doesn’'t affect people? You know,
because people live where | live because they don’t want to
be in the city with all the rules and regul ations. They
don’t want to be told what to do.

And you’'re tal king about we go out there on a
weekend hol i day, the dune buggers conme out there and from
fall, winter, spring, we have to make a special effort to
get in the left-hand | ane to get out of their way before
they run us off the road because they will not slow down,

because they’ re going from Vegas to Dunont Dunes. And you
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add all your trucks and traffic out there to what we --
where we live, how nmuch nore safer is it going to be for us
out there to travel on this road when we’'re al ready being
conprom sed. And the cl osest policeman is here, and he has
to travel all the way to Death Valley sonetinmes. So as far
as what goes on, it directly affects us every day.

And |ike | said, 1'd just appreciate it if you
woul d just consider the residents and not big dollars.
Because, you know, that can go anywhere.

HEARI NG OFFI CER CELLI: Understood. And I
appreci ate your comments. And as | said, tonight after
di nner we’re going to be tal king about traffic specifically.

M5. HASKIN: Ckay. Thank you.

HEARI NG OFFI CER CELLI: So thank you for your
comment. Ckay.

| have -- it’s ten after 6:00. W’I| take --

(Col I oquy Between Hearing Oficer and Conm ssi oners)

HEARI NG OFFI CER CELLI: W will -- we're going to
break and go off the record for a dinner break. And we will
return and be on the record, ready to go with traffic, with
your traffic panelists ready to be sworn in at 7:15. That's
in an hour. So bon appetit, everyone. Thank you. W'’re
off the record.

(OFf the Record From6:11 p.m, Until 7:17 p.m)

HEARI NG OFFI CER CELLI: Traffic and noi se tonight,
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or just traffic? Because | thought noise was going to be --

MR. WHEATLAND: | think I can try to help you with
that -- that question. W are doing traffic, but traffic
can make noi se. And because there’s an overl ap between
traffic and noi se we have brought our noi se expert here
tonight, also, if there’ s questions about the noi se nade by
traffic. Now you could put this over to the noise
di scussi on on Fri day.

HEARI NG OFFI CER CELLI: Right.

MR. WHEATLAND: But just -- if I can just explain
briefly, the question about how rmuch noise the traffic nakes
depends both on the question of the traffic volunmes and the
cal cul ati on of noise. These two issues overl ap.

HEARI NG OFFI CER CELLI: One nonent. Are we on the
record, Troy? Are we on the record now? Let’s be on the
record. Now we’re on the record.

Go ahead, M. Wheatl and.

MR. WHEATLAND: Well, | was just saying that
there’s an overl ap between the questions of traffic and
noi se to the extent that traffic nakes noise. And to
understand the question fully you need to understand both
the calculation of the traffic volunmes, and then you need to
nodel the noi se inpacts.

HEARI NG OFFI CER CELLI: Right.

MR. WHEATLAND: So for that reason we’ve brought
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our noi se expert here tonight to be available to answer
guestions if you d like to discuss that topic tonight. |If
it’s the commttee’'s preference to put that over until the
noi se testinony on Friday, we can do that as well. | |eave
that up to your judgnent.

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIS: And M. Celli --

HEARI NG OFFI CER CELLI: Yes, Ms. WIIlis?

M5. WLLIS: -- Staff also has their noise
witness. M. Brady is here. And we agree that it would

make nore sense to do it as a panel

HEARI NG OFFI CER CELLI: GCkay. Well, let me tel
you who ny noi se people are. W have -- noise was Staff,
MacDonal d, and Inyo County had noise issues. Are -- are we
still -- do we still have noise with Inyo?

M5. CROM  No.

HEARI NG OFFI CER CELLI: Okay. So Ms. MacDonal d,
you' re the |l ast hold out on the noise issue. How do you
feel about doing noise tonight if we can get through it
after traffic?

M5. MACDONALD: We could -- noise would be --
doi ng noise, as well? That’s fine.

HEARI NG OFFI CER CELLI: Let’s see how we do.

M5. MACDONALD:  Yeah.

HEARI NG OFFI CER CELLI: Because ot herwi se on ny
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schedule -- right -- and on ny schedule | had it for Friday,
and Friday is risky. Because not knowi ng how things are
going to go between then and now, | suspect we're going to
need a lot of tine for the two sides of cultural, the Ad
Spani sh Trail and the Pahrunp testinony, and we run a risk
of not getting into noise on Friday.

M5. MACDONALD: That’'s fine.

HEARI NG OFFI CER CELLI: So let’s see how we do.
Hopefully we can have an efficient panel tonight. Let’s see
who's here and who isn’'t here.

M. Brown from Amargosa Conservancy, did he tell anyone
where he was -- whether he was going to cone back or not?
You haven’'t heard? Nobody -- everyone’'s shaking their
heads. They don’t know. Okay.

Wel 1, wel cone back everybody. [It’'s 7:20. This is
the -- nowwe’'re going to get into the traffic section. W
have a new panel here, it appears. And I'’mgoing to ask --
let’s see. | have M. Franck, | know has been sworn in.
And M. Brady has been sworn in. And the rest -- and M.
MacDonal d has been, but | don’t -- and M. -- I'msorry,
your name again --

MR ITRVIN Ilrvin,

HEARI NG OFFI CER CELLI: -- Irvin, that’s right,
has been sworn in. So let ne just right down fromleft,

your name, sir?
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MR. HOPE: John Hope.

HEARI NG OFFI CER CELLI: John Hope. And you're
with Staff?

MR. HOPE: Correct.

HEARI NG OFFI CER CELLI: And M. Brady. 1I1t’'s Ed
Brady; right?

MR. BRADY: Yes.

HEARI NG OFFI CER CELLI: And --

MR BASTASCH  Mark Bast asch.

HEARI NG OFFI CER CELLI: How do you spell that,
Mar k?

MR BASTASCH B-a-s-t-a-s-c-h.

262

HEARI NG OFFI CER CELLI: Bastasch. And you're with

Appl i cant ?
MR, BASTASCH: Correct.

HEARI NG OFFI CER CELLI: Thank you. And --

MR. BLOOVMBERG |’ m Loren Bl oonberg, traffic
engi neer for the applicant. Loren Bl oonberg.

HEARI NG OFFI CER CELLI: Loren Bl oonmberg. You'r
with Aspen, so you're with Staff?

MR. BLOOMBERG No, I'mfor the applicant --

HEARI NG OFFI CER CELLI: Ckay.

MR. BLOOMBERG -- CH2ZM Hi | I.

HEARI NG OFFI CER CELLI: Oh, with the applicant.

t hought you said Aspen. kay. Thank you.

e
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M. Gegg --
MR TRVIN. G egg.
HEARI NG OFFI CER CELLI

MR IRVIN Gegg Irvin.

HEARI NG OFFI CER CELLI
with -- youre with --

MR ITRVIN Staff.

HEARI NG OFFI CER CELLI
your first nanme, M. Franck?

MR, FRANCK:  Dan.

HEARI NG OFFI CER CELLI

the applicant. And then Ms. MacDonal d.
So John Hope and Mark Bastasch and Loren

Bl oonberg, please rise and raise your right hand.

MR LEVY: M. Celli?
HEARI NG OFFI CER CELLI

Gegg Irvinis

Dan Fr anck.

263

what was

Franck with

MR. LEVY: |I'’mwondering if there’s anyone on the

panel who can answer traffic safety questions as regards to

t he agreenent between Inyo County and the applicant?

HEARI NG OFFI CER CELLI

step back and understand your question.
putting this in the context of Southern Inyo

not settled with the applicant at this tine;

MR, LEVY: Correct.
HEARI NG OFFI CER CELLI

And I'm --

And County

You have

does
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your agreenment enconpass the Fire Protection District?

MS. CROM  No.

HEARI NG OFFI CER CELLI: Gkay. So this is just an
open question. W were going to tackle the fire question,
we had it down for Monday out of Sacranento.

MR. LEVY: Right. Wll, ny questions regard
traffic safety in particular.

MR. WHEATLAND: And it’s our understandi ng that
the issues that would be relating to the services that
woul d -- mght be provided by the district would be handl ed
under the topic of worker safety and fire protection.

HEARI NG OFFI CER CELLI: Generally, that is the
case. Traffic has to do with level of service. So I’'m not
sure that that applies. | think that -- let’s see how the
testinmony develops and we'll see if it affects areas that
you have concern about. And if they do then you ask us and
we'll -- we’ll figure it out, whether we can -- you know,
it’s -- it’s not a perfect science, which slot we’re going
to put this information into. So don't let us forget that.
we'll --

MR LEVY: | won't.

HEARI NG OFFI CER CELLI: We'Il see. | don’t know
the answer to the question.

But we are swearing in M. Hope, M. Bastasch, M.

Bl oonberg. Pl ease raise your right hand.
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(Ther eupon,
John Hope, Mark Bastasch, and Loren Bl oonberg,
were duly sworn.)
HEARI NG OFFI CER CELLI: Gkay. Those w tnesses are
sworn. Please be seated.
Now, under the topic of traffic, let’s hear from
Staff what Staff’s basic summary of the issues are with
regard to traffic, please.
MR. HASKELL: Well, Staff and the Applicant worked
t hrough a nunber of issues related to the conditions that
Staff had reconmended at a workshop. Qutside of the
wor kshop -- or at the workshop we were not able to cone to
an agreenent on two issues. The two issues related to the
transportation of hazardous materials, and pavenent tests
and restoration of public roads. So that was going to be
brought to the hearing. Subsequent to -- or this afternoon
Staff and Applicant were able to come to an agreenent on
those two conditions. And so at this point there is no
di sagreenent or dispute between Staff and the applicant.
HEARI NG OFFI CER CELLI: Thank you. Very clear.
And does that concur with the applicant’s view? Anyone from
Appl i cant, do you concur?
MR, VWHEATLAND: Yes.
MR. BLOOMBERG  Ckay. Thank you.
HEARI NG OFFI CER CELLI: Then --
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MR. VWHEATLAND: M. Celli?

HEARI NG OFFI CER CELLI: M. Weatl and, yeah?

MR. WHEATLAND: [’msorry to interrupt, but
think it’s useful at this point that | would just briefly
sumari ze the agreenent as between the applicant and | nyo
County, because it adds a couple additional elenents. And
it was also what helped to facilitate our agreenent with the
staff. Because we have entered into an agreenent with Inyo
County that contains certain conditions regarding traffic
that are consistent with the conditions that are now agreed
towth Staff. And those are just -- very briefly, I'’mjust
going to go very quickly on them and this is just a general
summary, but we have agreed to the standard condition that
requires the applicant to repair the A d Spani sh H ghway
fromthe project site east to the Nevada border. W’ve also
agreed to a condition that will require us to nmake certain
i mprovenents and possi bl e upgrades to that sane section of
road so that that road will be in a condition that wl|
safely accommodate the construction traffic that will be
usi ng that road.

W’ ve al so agreed with the county to a condition
that will prohibit any heavy truck traffic that would
originate fromwest of the project site, for exanple, out to
State Route 27. So we have agreed to a condition. And we

will ask to incorporate this condition also into our |icense
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that woul d i npose a substantial fine payable to the county
for any truck that were to use the road accessing the
project site fromthe west.

And then finally, because of that condition,
because there will be no heavy truck traffic accessing the
project site fromthe road to the west, we have agreed with
the county that it is not necessary for the applicant to
make any additional repairs to that portion of that truck
where truck traffic will be prohibited.

HEARI NG OFFI CER CELLI: IS that a good summati on,
M. Cronf

M5. CROM Yes, that is. And we have drafted or
amended Trans 3, and | believe Tran 4 to reflect that, and
we shared that Staff. And | believe that that is what Staff
was referring to earlier as to the conditions that | believe
everyone has signed off on, on those issues.

HEARI NG OFFI CER CELLI: Excellent. Well, then
thank you for that synopsis. And | think that brings us
current.

So really what’s left would be -- we’ll hear from
Ms. MacDonald and we’ll hear from M. Levy about what issues
may remain with regard to traffic

So, Ms. MacDonal d, your issues please.

M5. MACDONALD: | have two issues with traffic.
One is that --
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HEARI NG OFFI CER CELLI: Let me interrupt you for

one quick --

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: Has Ms. MacDonal d had a
chance to see the -- these new conditions of certification

or any agreenent between the parties where this is
cont ai ned?

M5. MACDONALD: The conditions of certification
were specified in detail in the agreenent between
Bri ght Source and the county. Yes.

HEARI NG OFFI CER CELLI: Thank you.

M5. CROM But as for the conditions of
certification, I don’'t know if they have been circul ated or
not. But they mimc those that are in the agreenent.

M5. WLLIS: Yes, M. Celli. W did reviewthe
agreenent and the conditions are reflected, so they're --
just to make them nore consistent.

HEARI NG OFFI CER CELLI: That is Exhibit 948, for
the record, the agreenent between the County of Inyo,
California and Hi dden Hills Solar regarding the Hidden Hlls
Sol ar Electric CGenerating Systemis Exhibit 948, which we
can refer to hereinafter.

So with that, Ms. MacDonal d, go ahead.

M5. MACDONALD: Thank you for meking sure that |

have access to that. Both the changes that they nade didn’t

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o 00 »h W N L O

269

i npact ne that mnuch.

The two issues that | have with respect to traffic
is | can find no analysis of what the traffic inpacts are
going to be to Charleston View along that road. At the
wor kshop we tried to discuss it. And basically | was told
that it wasn’'t necessary. But the only reference that |
could find in the FSAis that it said St. Therese would be
heavily inpacted. The -- also the traffic analysis, the
determ nation during the peak tine, the peak workforce tine
at SR-160 in Tecopa rated at, | believe a loss F, and that
this was consi dered unaccept abl e.

And so ny -- ny dispute is, is that | don’t know
what the traffic volunmes were going to be to Charl eston View
and to the road right in front of us. That's the first
dispute. | don’'t knowif it’s significant. | don’t know if
it’s noderate. What | was told was that | could argue in
front of the commttee the necessity of whether -- whether
the commttee believes that an inpact determination is
necessary. But what has ne concerned is that if there is no
i npact determ nation and there is no analysis that’s
presented, then if there’s any mtigation that’s required |
have no opportunity to at least try to get that in. So
that’s nmy first issue.

The second, which is how we got into traffic

noi se, is not really having nmuch of an idea of what the
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traffic volunes were going to be, as well as not having --
it’s a very, very quite place. And according to the FSA and
Applicant’s estimates it’s going to be nuch higher than the

al l owabl e, or I guess what they consider not significant.

It’s going to -- it’s going to be a significant inpact when
you | ook at the nunbers. So that’s -- | guess that’s the
di spute, is | don't know what the traffic is. | don't know

if it’s something to be worri ed about or not.

HEARI NG OFFI CER CELLI: GCkay. So | have what the
traffic volumes are, and that there’s no traffic noise
anal ysis in the record.

While we're having this conversation, Larry Levy
for SIFPD, what were the questions that you have?

MR. LEVY: Regarding the restrictions on heavy
truck traffic. The agreenent specifies that the restriction
applies to vehicles with a gross wei ght over 33,000 pounds
that are transporting materials to or fromthe project. M
guestion is whether the restriction applies to un-|aden
vehi cl es of 33,000 pounds gross or higher. M question is
j ust about whether it applies to un-laden vehicles or only
t hose hauling materials.

HEARI NG OFFI CER CELLI: Ckay. |Is that your only
guestion?

MR. LEVY: That’'s the only -- yes.

HEARI NG OFFI CER CELLI: Ckay.
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MR. LEVY: For ne it’s a safety issue on that
portion of the highway, of A d Spanish Trail H ghway west of
the site. |If un-laden vehicles of any weight, sems, |arger
vehicles are allowed to travel that road when they' re enpty,
then that’s a concern.

HEARI NG OFFI CER CELLI: Gkay. M. Crom were
you -- did you wish to speak to that?

M5. CROM | don’t know what a | aden vehicle is.
So | really apologize for ny ignorance on this point.

HEARI NG OFFI CER CELLI: | think they' re carrying a
load. And if they’'re un-laden they are not carrying
anything. Is that -- is that --

MR. LEVY: Correct.

HEARI NG OFFI CER CELLI: I’mgetting a nod from
M. Levy.

MR LEVY: |It’s to and fromthe project site. So
it would al so be un-I|aden.

HEARI NG OFFI CER CELLI: M. Levy, does that

satisfy your question?

MR. LEVY: |If that’s -- I'’mnot a lawer. | only
read what’s in front of me. And it’s -- it just -- it
states vehicles hauling materials to or fromthe site. |If

it applies to enpty vehicles, then I’ m happy.
M5. CROM Well, may --
HEARI NG OFFI CER CELLI: Well, it sounds |ike, by
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its very ternms, that it doesn’t apply to un-laden vehicl es.
MR. LEVY: That’'s why I’ m asking the question.
MR. WHEATLAND: | can’t conceive of why an un-

| aden vehicle would cone to the site and then | eave un-

| aden. |f the vehicle -- if the vehicle arrives laden it’'s
expected that it will return by the sane route that it
arrived.

M5. CROM That is the intent, and that’s why
theres alimtation in the agreenent that the -- that the
maxi mum fi ne woul d be $10,000. [It’s not $10,000 each way.
And so it is our intent that it’s to and fromthe project
site. So any heavy truck comng in has to go back out on
160.

HEARI NG OFFI CER CELLI: M. Levy, is that --

MR. LEVY: MW -- the scenario | was seeing was a
vehicle that was clearly restricted comng in from 160 and
once it’s enpty, taking the shorter route.

MR WHEATLAND: That’s not the intent of the
agr eement .

MR, LEVY: Ckay.

M5. CROM That is definitely not the intent of
the agreenent. They need to | eave via 160. That’s the
intent of the agreenent. That’'s why the agreenment was
witten to limt the fine to $10,000. So if you had cone in

on 160 and | eave on -- | nmean, cone in on 127 and | eave on
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127 it would still only be a $10, 000 fi ne.

HEARI NG OFFI CER CELLI: So there was this
prohi bition on comng in fromwest of the project?

M5. CROM That's exactly right. And it was for
the safety reason that we agreed to this condition.

HEARI NG OFFI CER CELLI: GCkay. M. Levy, so | just
want to make sure, is there anything further fromM. Levy?

MR LEVY: No.

HEARI NG OFFI CER CELLI: Gkay. Thank you. So
you' re satisfied with the -- the response that you got;
correct?

MR LEVY: Yes. |If -- yes.

HEARI NG OFFI CER CELLI: Thank you. And then, M.
Zel | hoefer, you had a question?

MR. ZELLHOEFER  Yes, | do. | have been foll ow ng
the traffic issues, probably right next to Larry. Being
that 1| own the property that is on Od Spanish Trail between
127 and the -- and the site.

My question that | would hope that could be
addressed, one, this decision between BrightSource and the
county, while it is a contract and perfectly fine, to the
best of ny know edge occurred w thout any public input. So
t he people who woul d be nost directly affected were not
involved in this process.

Two, | would hope that the total picture is |ooked
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at by the conm ssion, the total picture of safety, the tota
pi cture of road use, not just a very convenient way of
shuffling our problens into Nevada. The inpact on 160,

al ready one of the nost dangerous roads there is, deaths are
common. And this, to nme, appears to sinply be a very sinple
matter of, gee, let’s take outside of California, nove it
into Nevada, problemsolved. Wll, it’s not.

And even in the staff analysis at best under
traffic, all the staff could come up with was it could have
an inpact. | have seen no facts whatsoever that support the
fact that people or trucks can not be routed safely from
127. And in fact, the econom c inpact on the State of
California has not been | ooked at. The econom c inpact on
t he environnment has not been | ooked at. And quite frankly,
this seens to be a contract of convenience which has had, at
this point, no public input.

HEARI NG OFFI CER CELLI: Thank you. That is the
kind of thing we will see in your brief |ater.

Ms. Bel enky, you had a question earlier.

M5. BELENKY: Well, | had a suggestion, because
just fromthis dialogue about -- fromthe -- fromlLarry Levy
and Dana Crom and then the applicant. It seens to ne that

the wording is not that clear in their contract. And so if
the intent is clear that whether | aden or un-1laden, the

condition of certification certainly can go beyond this
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docunent because Staff is not a signatory to this, and
obvi ously couldn’t cabin the comm ssion’ s deci sion anyway,
at any rate.

And so | woul d suggest that we | ook at sone --
just sone edits to the condition that would clarify that
point so that it’s very clear that going west fromthe site
is -- by these large trucks, whether they have anything in
them or not is prohibited.

HEARI NG OFFI CER CELLI: Mster -- or Ms. WIlis or
M. Ratliff, did you have any response to that as Staff?

M5. WLLIS: | don't see a problemwth clarifying
t he | anguage of the condition. M. Hope could address that,
if you wish it.

HEARI NG OFFI CER CELLI: Okay. Let’s turn it over
to the experts. That’'s why -- that’s why you're here. So
you’ ve now heard sone di scussion about what’s taken place.
And | wanted to -- let me -- taking it back to the questions
that Ms. MacDonal d asked, what are the traffic volunmes? Wo
can speak to that?

M . Bl oonber g?

MR BLOOMBERG | can address sone of
Ms. MacDonal d’s issues, | think

The -- first of all, the basic analysis that we
did, and also the staff did in the FSA was focused on

intersection analysis. And that’s -- that’s our standard
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anal yses because that’s where the inpacts are going to be
the biggest. The traffic -- you have the traffic vol unes

fromthe construction traffic. And you al so have the

background traffic volunmes. The volunmes are -- are | ow on
Tecopa and A d Spanish Trail. But at 160, you al so have the
160 traffic mxing in there. You also have the -- the

turning vehicles noving in there.

So we focused our analysis on the |evel of
service, the LOS, at the intersections. And on Tecopa and
160 was the one that did have the worst |evel of service.

It was | evel of service F, individual novenents. | didn't
want to clarify that. It’s not -- it’s not really |level of
service F for the intersection because it’s stop controll ed.

HEARI NG OFFI CER CELLI: You're saying that’s --
this is the intersection of Tecopa and --

MR. BLOOMBERG  And 160, yes, in Nevada.

HEARI NG OFFI CER CELLI: At Nevada as you comne in?

MR. BLOOMBERG Ri ght.

HEARI NG OFFI CER CELLI: Ckay.

MR. BLOOMBERG  So com ng east, basically, from
the project site, that intersection. That was with the
construction work of traffic in the peak nmonth that did have
| evel of service F for sone of the novenents in the
unmtigated condition, basically if we did nothing. So that

was the subject of some mitigation to inprove the -- to
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reduce the nunmber of vehicles to increase the occupancy of
the vehicles comng in there, that was the mtigation to
address that specific inpact.

HEARI NG OFFI CER CELLI: Let ne step back. The
baseline, what’s the LOS normal |l y?

MR BLOOMBERG At that intersection?

HEARI NG OFFI CER CELLI: Right. The projection is

MR BLOOMBERG It’'s A, level of service A

HEARI NG OFFI CER CELLI: So it’'s A now. It would
go to an F with the project?

MR. BLOOVMBERG Wth -- unmtigated, yes

HEARI NG OFFI CER CELLI: Ckay.

MR BLOOMBERG W th the maxi num nunber of workers
in a peak nonth, yes.

HEARI NG OFFI CER CELLI: Sorry. Keep going. |
just wanted clarification on it.

MR. BLOOMBERG | think the first question was
about anal ysis of Charleston View or the section of Ad
Spanish Trail in front of Charleston View, so | wanted to
clarify that. Because the intersections have the
intersecting traffic and the higher traffic volumes, that’s
why we anal yze those. The -- the volunme of construction
worker traffic on O d Spanish Trail by itself is not going

to cause -- the road has sufficient capacity on the through
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road. That’s not an issue at all. The issue is at the
i ntersections, which is why those were the focus of the --
those are the focus of the analysis, the intersections.

HEARI NG OFFI CER CELLI: So you’'re saying there
woul d be no | oss of service on Ad Spanish Trail in front of
the project, between the project and Charl eston Vi ew?

MR. BLOOMBERG Right. A maxi mum nunber of
workers is, fromnenory, it’s around the 1,200, sonething
like that. A two-lane road, it’s going to have at | east
1,800 vehicles per hour capacity. So that woul d be
sufficient to handle that. 1t’s the intersections where the
capacity of limtation occurs.

HEARI NG OFFI CER CELLI: So, Ms. MacDonal d, do you
want some clarification of have any foll owup on that
answer ?

M5. MACDONALD: O course. Thank you for asking.

HEARI NG OFFI CER CELLI: Go ahead.

M5. MACDONALD: Ckay. First off, | made nost of
these points in my prehearing conference statenment, so |’|
try to be brief. But generally, just because -- just
because they say that there’s -- because we’ve got traffic
turn | anes and sone traffic com ng through, generally when
you' re tal king about -- they got two shifts comng in. One
at 5:00 to 3:00, | think, 3:30, another from4:30 to 6:00.

Okay. And generally traffic should be pretty light.
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Because in order to neet a five o' clock, 5:00 a.m shift
it -- you' re probably going to be com ng in anywhere from
3:00 to 4:30, you know, depending on if you're an early bird
or not. And so |l don’t really see like a | ot of cross
traffic going through at that point in tine.

Al so, they did a whole bunch of changes like they
nmoved everything around, where before it was kind of a
straight in shot. And so then you’ ve got |like some com ng
from-- sone from Pahrunp and sone from Vegas, but that
funnel s through there. And then you have a snall percentage
that’s coming through California. But the -- the exits and
entrances are going to receive the whole vol une of the
traffic. Plus, they did an analysis that was based on best-
case assunptions that -- that would be a | arge anmount of
carpooling. At the peak | think it’s like 1,689 vehicles.

So even though he’s saying that, well, we only
worried about the intersection and they were at a loss F, it
doesn’t nean that it wouldn’t be a loss Dor a loss C. |
mean -- and also | wanted to say that the applicant --

MR. WHEATLAND: Could | just interrupt you right
t here?

M5. MACDONALD:  Yes.

MR. WHEATLAND: In order to have a dialogue with
the committee I think it would be useful where she woul d

make a point that would give the applicant’s witnesses to
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respond to her points before she goes on with a litany of
si x ot hers.

HEARI NG OFFI CER CELLI: Right.

MR. WHEATLAND: It’s hard to keep track of them

HEARI NG OFFI CER CELLI: Well, I'’mactually -- I’'m
witing down carpooling. |’mtracking so that we --

MR. WHEATLAND: Yeah. Well, |ike she was saying,
best case assunption. | see the w tnesses shaking their
head. Maybe this would be a good point to see if there’'s
any --

HEARI NG OFFI CER CELLI: Actually, | think it’s --
it’s helpful to see where she’s going in the big picture.
And then we’ll break it down into bite-sized pieces and | et
your people respond. But | just wanted to | et her finish
t he thought, and then we’' Il --

MR. VWHEATLAND: Al right.

HEARI NG OFFI CER CELLI: -- take it fromthere.

MR. WHEATLAND: Thank you

M5. MACDONALD: Thank you. And | will try to keep
that in mnd, that maybe | just run too many things
together. So I'Il try to go sl ower.

Wth respect to -- | haven’t seen any nunbers and
| haven’t seen any facts. As we are aware, there have been
i nstances of di sagreenent throughout this process between

Staff, Applicant and other parties. And when there’s
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nothing to I ook at and there’s nothing to conpare and
there’s nothing to evaluate, basically we’re stuck with you
get to take ny word for it. And | don’t think that that’s
an appropriate way to i ssue an inpact. Ckay.

Al I'"masking for is an analysis that says no
i mpact. But when the FSA says St. Therese is going to be
heavily inpacted and we are closer to the project site exit
and entrance than they are, then they should prove that
we’'re not going to be heavily inpacted or we should -- there
shoul d be sonething there that you can dism ss our concerns
or mtigate if there’s a problem That's the crux of the
i ssue. And nobody has anything to | ook at besi des whatever,
they’'re just saying, well, take our word for it.

HEARI NG OFFI CER CELLI: Now, let’s break this into
two bite-sized pieces. The first -- now-- and | want to
hear fromthe applicant’s witnesses first, and then maybe if
we need to from Staff’s.

There were peopl e shaking their heads when
Ms. MacDonal d nentioned that the carpooling was a best case
scenario estimate. And | wonder what the applicant’s
wi tnesses woul d say | response to that, and the whol e issue
of carpooling in general.

MR. BLOOMBERG On the issue of carpooling, we did
have an assunption, a base carpool rate of 1.2 for the

Nevada workers and 1.5 fromthe California workers.
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HEARI NG OFFI CER CELLI: 1.2 and 1.5 represent
what ?

MR. BLOOMBERG |'msorry, 1.2 people per vehicle
from Nevada, and then 1.5 for the -- they're the California
wor kers. But nost of them would be residing in Nevada
m dweek. But that wasn't the -- that wasn't the best case.
Qur best case was with the mtigation when we went up as
high as 2.5 on the occupancy.

HEARI NG OFFI CER CELLI: Now, when you say with
mtigation, is there a condition that requires a certain
anount of carpooling?

MR. BLOOMBERG Yes. Once we hit a certain |eve
that’s -- go ahead, John.

HEARI NG OFFI CER CELLI: Maybe you can give us that

qui ckly so we know.

MR. BLOOMBERG Yes. In -- in Trans 5 at the --
Trans 5is -- it’s a rather lengthy one. But at the tai
end of Trans 5 we have a verification that says we’' |l do

nmonitoring of the intersections. And when the del ay exceeds
60 seconds there’'s a series of nmeasures that shall be
i npl enented. And one of those neasures is an enpl oyer-
sponsored programto transport construction workers to the
project site via van or bus service.

HEARI NG OFFI CER CELLI: Thank you.

MR. BLOOMBERG So that hits when we hit a certain
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delay at the intersections.

HEARI NG OFFI CER CELLI: Gkay. So short of that 60
second delay you' re making an estimate of 1.2 per -- 1.2
peopl e per vehicle from Nevada, 1.5 people per vehicle from
Cal i fornia?

MR BLOOMBERG That was the -- that was the base
anal ysis, yes. W used those nunbers.

HEARI NG OFFI CER CELLI: GCkay. And, you know, one
of the things Ms. MacDonald said is that there were no
facts, no nunbers that support the analysis. | have to say,
|”ve read such a volume of information in this case that
nothing really sticks out. But typically there’s a pretty
decent anal ysis of what the current |evel of service is and
what the projected | evel of service is with a basis based
upon the nunber of workers and so forth. So that is -- is
t hat contained in the record?

MR. BLOOMBERG  Ch, yes.

HEARI NG OFFI CER CELLI: \Were is that?

MR. BLOOMBERG Yes, definitely. The -- | mean,
the original AFC had a deep set of data. The suppl enenta
anal ysis and then nmy testinony includes nost of those data.
As Ms. MacDonal d alluded, we did actually a separate
anal ysis by days of week and by direction of traffic. So
we -- for Mondays, when we have California workers com ng

in, for Tuesday through Friday, for Friday, and then for
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swi ng shift versus the -- versus the regular shift. So,
yes, we have -- you'll have to help nme with the specific
nunbers, | don’t know those by the specific references.

But, yes, we have detailed traffic analysis in our
t esti nony.

HEARI NG OFFI CER CELLI: Okay. And, Staff, did you
rely on the applicant’s nunbers for your analysis of the
| evel of services -- levels of service for these roads?

MR RATLIFF: Yes, we did.

HEARI NG OFFI CER CELLI: Gkay. And you -- and you
checked the nunbers?

MR RATLIFF: Yes, we did.

HEARI NG OFFI CER CELLI: GCkay. AND do you have any
comment on that? Did you concur with their nunbers? D d
you differ?

MR HOPE: We -- we concurred with their nunbers.

HEARI NG OFFI CER CELLI: GCkay. So they checked out
as far as Staff was concerned?

MR. HOPE: Correct.

HEARI NG OFFI CER CELLI: GCkay. So anything el se on
that, Ms. MDonal d?

M5. MACDONALD: | would like to ask Staff one
guesti on.

HEARI NG OFFI CER CELLI: Go ahead.

M5. MACDONALD: What did it nmean when it said St.
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Therese woul d be heavily inpacted? Can you pl ease explain
what that neans?

HEARI NG OFFI CER CELLI: Was that Staff who said
that or Applicant?

M5. MACDONALD: Yes. Yes, sir.

HEARI NG OFFI CER CELLI: Ckay. |I1t’s in the FSA?
Go ahead.

MR HOPE: Well, St. Therese is -- is identified
as a cunul ative project, so it’s analyzed as part of the
curmul ative traffic inpacts.

HEARI NG OFFI CER CELLI: Yes.

MR HOPE: So | -- it’s actually fully build now,
as | understand it. W went driving by there for the
prehearing conference and it wasn’'t there when we did the
i nformati onal hearing. So apparently, | don’t knowif it’s
conplete and built and in full use now or what, but it’s
just down the street.

MR. BLOOMBERG W did address that in the -- we
did address St. Therese in the AFC. And we said exactly
that, it should be conpleted -- this was two years ago,
obviously -- but it should be conpleted prior to the start
of construction. Qur analysis -- and we did differ on that
with the staff, but that was -- again that was early, we
said that it would be -- it’s unlikely it would be

significant enough to result in a cunulative inpact. But
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that was, again, that was -- that was early, before the
revisions to the construction anal ysis.

HEARI NG OFFI CER CELLI: Okay. And, M. Hope,
you' re | ooking up the place where you nentioned that there
was - -

MR. HOPE: Yeah. [|I'mtrying to find where the
heavy i npact is referenced.

HEARI NG OFFI CER CELLI: Ms. MacDonal d, do you have
that reference handy?

M5. MACDONALD: |’ m | ooki ng.

M5. WLLIS: M. Celli, it's page 4.10-44 under
Cumul ative I npacts Conclusion. And then on 43 it discussed
St. Therese M ssion.

MR. HOPE: Well, if I’ munderstandi ng what Ms.
MacDonal d is referring to, she’s asking why Charl eston View
is not analyzed as part of the traffic analysis. And
traffic generated by Charleston Viewis actually considered
part of the existing condition. And so that traffic, plus
t he proposed project or the Hidden Hills traffic is anal yzed
as part of the existing proposed project conditions in that
scenario --

HEARI NG OFFI CER CELLI: | see.

MR. HOPE: -- which is provided and shown under
Tabl e 10 and 11

HEARI NG OFFI CER CELLI: So the Charl eston View
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traffic is baseline conditions?

MR. HOPE: You could view it that way, yes.

HEARI NG OFFI CER CELLI: GCkay. So then do we
understand that the reason that the St. Therese col unbarium
woul d not -- would be inpacted because it was in existence
at the time that you did the analysis? Since it was going
to be built prior to the construction, the construction
woul d essentially be an inpact, bigger inpact because they'd
have a different baseline?

MR. HOPE: Yes, you can view it hat way.

HEARI NG OFFI CER CELLI: | hope |I got that right.

Ms. MacDonal d, did you have any followup on that?

M5. MACDONALD: [I'mtrying to get that, a place
that didn't exist, it’'s inpacted nore than us? A pl ace
that’s farther away is inpacted nore than us?

HEARI NG OFFI CER CELLI: As -- as | understood what
he was saying, that the traffic of Charleston Viewis -- was
al ready there |long before this project, that existing
condi ti ons.

M. MACDONALD: R ght.

HEARI NG OFFI CER CELLI: And so their analysis was
the Charleston Viewtraffic plus the projected traffic of
the project. But the St. Therese project was built prior to
the Hidden Hills project.

And is it conplete, do we know that? 1Is it done?
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MR. HOPE: No. W were out there a few weeks ago
and it’s still being under -- under construction.

HEARI NG OFFI CER CELLI: GCkay. So is that
construction going to be conplete before he Hidden Hills
construction would begin if it were to --

MR. HOPE: Yeah. | would say nost likely it wll
be.

HEARI NG OFFI CER CELLI: Ckay.

MR. BLOOMBERG One snumll clarification on that
that mght help is that we didn't -- we didn’t analyze the
affect of the Hidden Hlls traffic on -- on St. Therese.
We anal yzed the cumnul ative inpacts of the construction of
the two projects at the sane tinme on the roads thensel ves.

HEARI NG OFFI CER CELLI: Al right.

MR BLOOMBERG So the statenent, whether there’s
a significant inpact, whether it’s |l ess than significant,
it’s not an inpact on St. Therese itself, it’s an inpact on
the -- the sanme things we anal yzed, the intersections and
the greater area. So you're right in saying once the
construction from St. Therese goes away, that’'s -- that’'s
not | onger considered a cumul ative i npact.

HEARI NG OFFI CER CELLI: GCkay. So there was a
curul ati ve i npact anal ysis?

MR. BLOOMBERG  Correct.

HEARI NG OFFI CER CELLI: GCkay. And so your concern
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had to do with the wording of, | guess, of it?

M5. MACDONALD: My concern is that you're going to
have a whol e bunch of vehicles and we’'re going to have a
hard tine getting out, and we’re going to have a whol e bunch
of noise. If -- 1 would |like to see sonething that says,

no, you won't, in witing. Like, for exanple, with --

again, we’ve gone -- | go back to not everybody has al ways
agreed with the applicant. And one of the issues that -- it
started with traffic. 1In fact, it started with the trucks.

| started | ooking at the trucks because | was very concerned
about this. And that was how | found that they had nmade an
error with em ssions.

So it -- it also goes back to not just take ny
word for it, but perhaps there m ght be errors associated
with it, too. Essentially, though, they re probably just

goi ng to nove whatever nunbers that they have straight over

to the place -- over to the other site. But essentially, we
don’t -- we don’t know what -- they got a loss F at this
intersection, and then there -- and then there’s nothing for

us. The loss F was supposed to be unacceptable. They
basically said that we will only do checking traffic counts
at the intersection, but everybody is comng at the exit and
the entrance, plus you have two overlaps of shifts, plus you
have it happening at between 3:00 and 5:00 in the norning.

And | just don't -- | don't see how we can get
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away Wi th saying, oh, don’t worry about it w thout anything
to substantiate that.

HEARI NG OFFI CER CELLI: Ckay. But | --

M5. MACDONALD: That’s ny dispute.

HEARI NG OFFI CER CELLI: | heard sonet hi ng
differently.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: Because | thought M.
Bl oonberg said that they did do an analysis of the Ad
Spanish Trail in front of Charleston View and that there was
no | oss of service.

M5. MACDONALD: Where is that anal ysis?

HEARI NG OFFI CER CELLI: -- no reduction in the
| evel of service.

M5. MACDONALD: \Where is that?

HEARI NG OFFI CER CELLI: Dd I --

MR. WHEATLAND: That's -- that’s in our rebuttal
testinmony to your -- to your direct testinony. There is a
specific question and answer in our rebuttal testinmony in
witing that responds to your question.

M5. MACDONALD: | do renenber you correcting ny
math. | don’t remenber an anal ysis.

HEARI NG OFFI CER CELLI: Perhaps, was M. Bl oonberg
the -- the person who wote that testinony?

MR, VWHEATLAND: Yes. Yes.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N RN NN NN R R R R R R R R R
O N W N B O © O N o o0 »h W N L O

291

MR. BLOOMBERG  Yeah, | have it here. It’s in the
fourth question -- the answer to the fourth -- the answer to
the fourth question. W say the maxi mumhourly is 1,411
vehi cl es, peak nonth, peak hour, |ess than the capacity of a
single lane. So the driveway will have sufficient capacity.

HEARI NG OFFI CER CELLI: Ckay.

MR. BLOOVMBERG  The other thing, and we addressed
it, it’s a simlar question later, the other thing about the
overlap of the driveways, if | may, is that the -- it’s true
that the -- in the early norning hours when one shift and
one shift is comng in, that’s the highest driveway vol unes.

But nost of the incomng volunme is turning right into the

dri veway, because they’' |l be comng from 160. And nost of
the -- it doesn’t really matter. But nost of the traffic
existing will then be turning left. Sonme m ght be turning

right. But that traffic is not in conflict. So from an
operation standpoint there’s no degradation of |evel of
service there --

HEARI NG OFFI CER CELLI: GCkay. That's -- that'’s
what | --

MR. BLOOMBERG -- at 4:00 in the norning

HEARI NG OFFI CER CELLI: That -- that was what |
heard himsay earlier.

M5. MACDONALD: Well, they did tell us that we

could fill out a conplaint form
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HEARI NG OFFI CER CELLI: That's --

M5. MACDONALD: That was our mtigation, if
there’s a problem

HEARI NG OFFI CER CELLI: Ckay. Well, then we did
hear that there is also nonitoring going on so that if the
loss -- if the level of service produces to a certain |evel
there is going to be enforced carpool |ane, etcetera; right?

MR. BLOOMBERG  Correct.

HEARI NG OFFI CER CELLI: Thank you. So --

M5. MACDONALD: |Is one of those mtigations
staggering the shifts?

MR BLOOMBERG Yes. W have -- we have three --
three -- three neasures identified. One is a work schedul e
and a shift departure plan, to stagger themon arrivals and
Friday departures. The second is carpooling and the third
is the -- the van or bus service that | nentioned. So any
or all of those could be applied as -- with the goal of
i mproving the | evel of service, reducing the delay. So,
yes, that’s -- that’s the intent of those specific neasures.

HEARI NG OFFI CER CELLI: Thank you, M. Bl oonberg.
| think I -- that covers the two questions that you have, |
t hi nk, unl ess you have something further, M. MacDonal d?

M5. MACDONALD: The ot her one was traffic noise,
about traffic.

HEARI NG OFFI CER CELLI: Right.
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M5. MACDONALD: But we kind of had a crossover
with their --

HEARI NG OFFI CER CELLI: Yes. M. Hope, did you
have sone point you wanted to nmake? Okay.

MR. HOPE: No |’ m good.

HEARI NG OFFI CER CELLI: | thought | had a hand
nove. M. --

MR. BRADY: Brady.

HEARI NG OFFI CER CELLI: -- Brady, |'msorry.

MR. BRADY: Yeah. 1’ve got two issues related to

noi se and transportation.

HEARI NG OFFI CER CELLI : Bef ore you get to those,
so | just want to nake sure that we’'ve -- we’ve taken care
of the basic -- the carpooling, best case scenario. W

tal ked about the nunbers and the facts with regard to the
vol unmes of traffic.

W’'re now switching to this traffic noise. D d
you have a particular question in mnd or just other than to
say that in your view, Ms. MacDonald, traffic noise was not
anal yzed?

M5. MACDONALD: That’'s the general issue. It is
in ny prehearing conference statenent, the details.
Basically, | conpare what they put together. And, in fact,
| took -- it was the first thing | had seen, | took it from

Applicant’s rebuttal testinony to my concerns about traffic
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noi se that a truck would go 65 dBA. And, anyway, | have the
listed here, as well as referenced. And what it cane down
tois a potential plus 22 dBA increase at the tine, which
according to Staff’s noise anal ysis was a quadrupling of the
noi se affect. That was in a different section. That was
about a pile driver. But it gave ne a reference point. And
that they considered anything about a plus 10 dBA to be a
potential significant inpact, and a plus 20 a very
significant inpact.

So that -- and when you couple that with they had
said that part of the mtigation was there would be no noisy
construction activities between the hours of 10:00 p.m and
7:00 a.m, and you have this -- this long line of traffic
comng in at 3:00 in the norning, which -- and you ve got a
lady that’s living, she says 800 feet, you guys say 950 feet
from-- 950 feet fromthe project boundary, 800 feet from
the road. All right. That's -- that’s going to be com ng
in. According to Staff’s own statistics and Applicant’s own
statistics or informati on about it, this is going to be a
very significant inpact. And when you conbine that with the
absolute quiet of this area -- we have al nost nothing that
goes on there -- it’s going to be huge.

HEARI NG OFFI CER CELLI: So let’s hear from Staff
in response to those issues please, traffic noise.

MR. WHEATLAND: Well, could we -- the applicant
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has -- is prepared to answer that. Maybe it m ght be nore
appropriate to hear fromthe applicant.

HEARI NG OFFI CER CELLI: Okay. Let’s hear fromthe
appl i cant then.

MR. BASTASCH. Sure. So again, M. Bastasch with
CH2M Hi | | .

HEARI NG OFFI CER CELLI: Thank you.

MR. BASTASCH: W don’t normally look at traffic
noi se in general on these projects because it’s generally
m nim zed through traffic managenent and traffic conditions
of certification. W did take a look at it, given the
specific concern that was raised by -- by C ndy MacDonal d
here in the workshop.

And to put it in context, when we | ook at these
issues typically we'll look at county LORS. And county LORS
for construction apply to activities within 500 feet of a
residence. W also ook at it in general in ternms of how
ot her agencies mght look at this issue. So if we | ook at
it interns of a FERC project, FERC regulates to a 55 LDN
for an operational level. And then we also tend to al so
look at it alittle bit in ternms of how FHWA or Caltrans
m ght address this issue, since this is -- thisis atraffic
on a public road question.

Looking at -- at the | adder, the way FHWA | ooks at

traffic noise, they establish generally a peak hourly
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threshold for residential uses of 67 dBA. For areas of
extrene sensitivity it’s closer to 55 dBA. W w | see that
in nore urbani zed settings the nmaxi num sound | evel can occur
in the early norning, because maxi mum sound | evels from
traffic will occur under free-flowi ng conditions. Once you
get to a congested condition speed drops and the noise |evel
drops. So it’s not uncommon to see on a highway analysis in
an urban setting for that peak hour from a noi se perspective
to be occurring, you know, prior to 6:00 a.m It certainly
can -- can happen |ike that.

But what -- what -- putting -- with that as
perspective what we did is we | ooked at the peak hour
traffic and came up with several predictions of the traffic
noi se level at 500 feet fromthe roadway. Wth a posted
speed limt of 55 mles per hour the -- the norning peak
traffic volunme was predicted to be 49 dBA. W also then
| ooked at it if we dropped the speed Iimt and were noving
towards a lower -- a |ower speed limt, and we see that we
get about a four to five decibel reduction. There s sone
roundi ng in there.

HEARI NG OFFI CER CELLI: From 55 to what?

MR. BASTASCH. From 55 to 35, we see that we drop
t he sound | evel down to about 45 dBA at 500 feet. Now, when
you nove further fromthe -- further fromthe roadway the

sound | evel also drops. W expect that we would get down to
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a level of about -- of about -- well, let nme -- we would get
about a 10 decibel drop if we nove from500 feet to about
1,500 feet. So at 1,500 feet at 35 mles per hour we’d be

| ooking at -- at closer to 35 dBA

HEARI NG OFFI CER CELLI: So let nme nake sure | have
this right. You have -- okay. W have a peak threshold of
67. And then you said in a sensitive area, which it sounds
like this is because it’s so quiet --

MR, BASTASCH. Yes.

HEARI NG OFFI CER CELLI: -- it’s got a 55 dBA peak
threshol d. Wen you say peak threshold you’ re tal ki ng about
a maxi mum accept abl e noi se | evel ?

MR. BASTASCH. Yeah. That's their peak hour
criteria. They -- they also evaluate in ternms of -- of
i ncrease over peak hour condition. But generally speaking
their thresholds there, again, are on the order of 12 to 15
decibels. And it’'s --

HEARI NG OFFI CER CELLI: Ckay.

MR. BLOOMBERG It’s unclear, also, even when you
have an inpact -- even if you did -- let me rephrase this.
Even if you did predict froma Caltrans perspective that you
exceeded their thresholds it’s not clear that they would
mandate mtigation. Mtigation has to go through a test of
bot h reasonabl eness and feasi bl eness. The feasible test is

how much does it cost -- or, I'msorry, the feasible test is
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can a noi se reduction -- can a noticeabl e noise reduction be
achieved? So if you put a noise barrier up, will it work?
If it works, and by work they nean achi eve a seven deci bel
reduction and putting the noise barrier along the right-of-
way, Caltrans’ right-of-way, if it does work, then it has to
pass a reasonable test. The reasonable test is a cost test.

What you see in that -- in that regard is that for
barriers to be effective there needs to be high-density
residential behind the barrier because of the way the cost
gets allocated per benefitted dwelling. You also can not
have gaps in the barrier for roadways that enter -- you
know, breaks in the barrier for egress because that defeats
the effectiveness of the barrier.

So all of those factors lead -- |lead ne to believe
that even if we were dealing with a Caltrans type project,
we were adding a through |ane and a permanent inpact, it’'s
unlikely that we woul d see noise barriers or mtigation
established froma DOT perspective.

HEARI NG OFFI CER CELLI: Ckay. Because let ne just
sort of -- rather than tal k about noise barriers, let's talk
about speed limts.

MR. BASTASCH. kay.

HEARI NG OFFI CER CELLI: You've got -- you' ve got
49 dBA at 55 mles an hour. Because that’'s |ess than peak

threshold which is 55, it’s 6 under, then you' re saying that

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 M W N R O

299

it’s no -- it’s -- it’s unreasonable to inpose a speed limt
bel ow the 55 mles an hour because it’s an acceptabl e |evel
of sound?

MR, BASTASCH. No.

HEARI NG OFFI CER CELLI: Ckay.

MR. BASTASCH What |'msaying is it would -- in
terms of other mtigation neasures where one woul d be
putting up and expendi ng public funds, they -- they
general ly woul d not consider that that feasible.

Now if -- if there were discussions or agreenents
to | ook at changing the speed |imt, and it was consi stent
wi th the purpose and need of the project, that certainly
could be the case. Now, for a nornmal highway project,
reducing the speed limt would not really be consistent with
t he purpose of need of the highway. But in this application
adjusting the speed Iimt mght be sonething that could be
considered in consultation with the county.

HEARI NG OFFI CER CELLI: Thank you. That was very
clear, and | appreciate that information.

M5. WLLIS: M. Celli?

HEARI NG OFFI CER CELLI: Ms. WIIis.

M5. WLLIS: Is it possible for me to ask or have
you ask a question regarding idling trucks and if they
| ooked at the noise |evels of that? Because ny

under standi ng from our visual w tness, M. Murkas, was that
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she was out at |vanpah site and there were |long |ines of
idling trucks. And so -- and that would be early in the
norning in our situation.

HEARI NG OFFI CER CELLI: Let’s hear about idling
t rucks.

MR. BASTASCH: So when we | ook at free-fl ow ng
conditions, that would be a higher sound | evel than an
idling. Because under free-flow ng conditions you have
engi ne RPM and engi ne noi se, and you al so have tire noi se.
Under an idling condition you would really just have the
engi ne noi se, and probably a | ower |evel engine noise
because it would not be at a higher RPM So the -- the --
we woul d be expecting |ower |evels under an idling
condi ti on.

M5. WLLIS: Per -- per truck or per -- or is that
count for many trucks being there at the sane tinme?

MR. BASTASCH: Many at the sanme -- nany at the
sane tinme. So if we have -- if we’'re |ooking at -- at 500
feet fromthe roadway and 55 mles per hour, 49 deci bels,
we’' d be | ooking at something less if those vehicles were
idling.

M5. MACDONALD: WMay | ask for some clarification
on that?

HEARI NG OFFI CER CELLI: Go ahead, Ms. MacDonal d.

M5. MACDONALD: Thank you. You said 49 dBA at 500
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feet. That was just for like a regular vehicle; correct?
MR. BASTASCH: This was | ooking at the -- the
mx -- the mx of traffic. So this was -- and a m xture of
bot h aut onobi | es, which according to the FHWA, nodel i ng
protocol is -- is anything with -- with four wheels, as well
as the -- the nedium and heavy truck | anes.
M5. MACDONALD: Thank you. Applicant, in your
rebuttal testinony you said that a single heavy truck woul d
result in a sound |evel of 62 dBA at 750 feet. And he’'s
saying that it’s 49 dBA at 500 feet.

HEARI NG OFFI CER CELLI: W is he?

M5. MACDONALD: Staff -- is it Staff’'s witness?

HEARI NG OFFI CER CELLI: GCkay. | thought it was
M. --

MR BASTASCH  Bast asch.

HEARI NG OFFI CER CELLI: -- Bastasch who said it
was - -

MR, BASTASCH. So --

HEARI NG OFFI CER CELLI: -- it was -- gave us --
gave us those nunbers. Go ahead.

MR. BASTASCH So we’'re -- we’re | ooking at heavy
duty sem -trucks operating on a construction site or we're
| ooking at vehicle traffic, which is a mxture and -- and
dealt with on an hourly basis and hourly vol unes.

M5. MACDONALD: Ckay. So a single truck is nuch,
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much | ouder than a bunch of trucks?

MR. BASTASCH. A peak pass-by | evel can be | oud.
And when we’re | ooking at that analysis and | ooking at that
type of scenario we’'re trying to be conservative in terns of
how t hose i ndivi dual vehicles on the construction side from
the heavy duty trucks are working or are operating. Wen
we’'re | ooking at noise in ternms of a traffic volune
traveling on a public road the standard is to look at it in
terms of hourly volunmes and hourly predictions.

M5. MACDONALD: Well, that cleaned that up, didn't
it? Thank you.

M5. ALLEN. This is a question for M. Bastasch
Pl ease tell us a bit nore about the potential traffic
reducti on scenari o where you tal ked about the possibility of
possi bly |owering the speed to 35 mles per hour. |I’'m
wonder i ng about construction workers that are aimng to get
to work for a 5:00 a.m shift driving out in a very renote
rural area, actually going down to even 55 mles per hour
when they’'re in a rush to get to work. |Is that -- have |
got the scenario right?

MR. BASTASCH: What we were | ooking at was what
t he i mpact of reducing the speeds mght -- mght be. Now,
if we want to consider inplenenting that there are various
ways that one could go about doing so, and there are various

ways to enforce it. So if that’s a direction that the
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county wi shes to nove on, because it’s a county road,
think that's sonething that the applicant and the county
could -- could work out and address sone of those concerns.
HEARI NG OFFI CER CELLI: So, for instance, having a
CHP or a local county sheriff car sitting there, is that
what you have in m nd?
MR BASTASCH  That -- that can work. You know,
photo radar. | don’'t -- you know, any sort of -- any sort
of enforcenent that you would normally do on a publicly

travel ed road certainly could

- could be done, you know,
nore or |less through the area of -- of concern.

MR. BLOOMBERG  The other thing working in our
favor here, whether the speed |imt is 55 or 35 or anything
in between is that the -- as the workers approach the
driveway, which is roughly in the area of the residential,
they will be slowng down to turn anyway. Now, granted, it
won't be for the whole distance, but we do have that in our
favor. And it’s also -- nost of the workers conme in from
160, it’s a relatively short distance. So | think we’ll --
again, if the county had an interest in reducing the speed
l[imt that would be a pretty good opportunity to be able to
enforce that.

MR. BASTASCH: And you might be able to do so on
that turn, because it’s kind of a distinct slope where you

t hen approach the project area and the residents. So
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that’s -- that is a mnimzation neasure that -- that could
be consi dered.

M5. ALLEN. Thank you.

HEARI NG OFFI CER CELLI: So | just want to -- so it
sounds like the -- sone possible mtigation neasures woul d
be really for the county and | aw enforcenent to do. And are
there any mitigation neasures in ternms of conditions to
mnimze the -- the traffic noise?

MR. BASTASCH. Again, those tend -- tend to be
handl ed indirectly through the traffic managenent plan --

HEARI NG OFFI CER CELLI: Ckay.

MR. BASTASCH. -- by reducing the nunber of
vehicles traveled and --

HEARI NG OFFI CER CELLI: [Is --

MR BASTASCH  -- and what not .

HEARI NG OFFI CER CELLI: Maybe | should ask Staff.
So is there a traffic managenent plan required as -- as a
condition of certification?

MR. HOPE: There is a traffic control plan
required as part of Condition Trans 5.

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIS: And M. Celli, may we al so have our
witness for traffic noise at this point? Wuld it be an
appropriate tine for himto respond?

HEARI NG OFFI CER CELLI: Yes. [|I’'msorry. |
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t hought this was your witness for traffic.

M5. WLLIS: M. Brady is our wtness.

HEARI NG OFFI CER CELLI: GCh, okay. Go ahead, M.
Br ady.

MR BRADY: | think the discussion so far reflects
what the staff actually brought to the table, and that is
that the issues need nore clarity and a little bit nore
work. We're not dealing with -- with the criteria as being
cost benefit analysis, as Caltrans mght look at it. W’re
| ooking at a CEQA, in fact, in which we're |ooking at an
exi sting baseline -- baseline noise volune, and we want to
mnimze or mnimze the inpacts bel ow, you know, |ess than
five DB. And if we have to look at five to ten DB to | ook
at potential mtigation of the problemthat -- that appears
t o happen.

| nean, we're talking -- if I"'mwong in the
nunbers I'mright in the magnitude -- there’ s 1,400 trucks
maki ng a right-hand turn about 1,000 down the road from
Charl eston View They're going to be significantly
i mpacted. And so | guess given that it dramatically, over
the 28-nmonth period, will -- will have a dramatic affect, |
think we need to go back and take the conditional discussion
we’ ve had and have -- and workshop it to conme out wth what
criteriais -- is -- we can agree upon, and then to cone up

with some solutions as to how we should deal with it.
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This project is unique. The background |levels are
extrenely low. W have sensitive receptors that are much
nore close that what we’'re used to. At Ivanpah there aren’t
any. And nunber three, we’'re |ooking at a construction
start to avoid sumrer tenperatures that would require --
that requires us to shift work, you know, in terns of work
earlier for batch plant, for exanple, pouring concrete; it’s
all got to be done a lot earlier. So | don’t think there's
enough clarity to nmake any conclusions right here. And I
think it’s incunbent that all the sharehol ders get a chance
to put their inputs in and come up with a criterion first,
and then start the conclusion and see what needs to be
mtigated and what -- what is acceptable.

HEARI NG OFFI CER CELLI: What a great idea,
wor kshoppi ng. Gee, you' d think someone woul d have t hought
of that by now. |’m being sarcastic.

MR. BRADY: You are?

HEARI NG OFFI CER CELLI: W are in evidentiary
hearings, folks. |Is this the first tinme anyone’ s brought
this up?

MR. WHEATLAND: Goodness, no. And, no, the staff
has had an opportunity to address this in their PSA. They
had an opportunity to address that in their FSA. They had
an opportunity to address it in rebuttal to Ms. MacDonal d

who specifically raised that in her direct testinony. The
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applicant did respond to it. The staff had an opportunity
to respond to it at the workshop we had on the subject |ast
week. And the applicant again, in good faith, has done
addi tional analysis to further clarify this issue.

The applicant is very confident of the information
that we have on the record in support of this issue. And we
feel very good about the proposed nmitigation we’ve suggested
here today. And we’ ve al so done sonething else that Staff
hasn’t done which is we suggested a threshold of
significance. W haven’t heard fromthe staff what that
woul d be.

So | think that at this point we’'re -- it’s too
| ate for workshops. W -- the applicant would like to
submt this issue based on the record we have here today.

HEARI NG OFFI CER CELLI: Let nme hear from-- from
Staff, M. Ratliff or Ms. WIIlis.

MR. RATLIFF:. Yes, M. Celli, Staff has anal yzed
noi se and anal yzed traffic as two separate topics. And
traditionally traffic noise, and particularly construction
noi se has not been viewed as a particularly inportant
inmpact. And certainly the context of an industrial area,
say in Pittsburg for a gas-fired power plant, it really
isn’t an issue that has ever been of any real inport in the
staff anal yses.

| think what happened here is Staff’s analysis
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proceeded along the normal |ines and there was no serious
comng to grips with the inpacts on noise in this kind of a
community, which is of a different nature. And we have no
anal ysis in either our noise section, nor our transportation
sector, of the inpacts of that much transportation traffic
in an areas |ike Charleston View.

So in part, this is a mea culpa. Yes, there
shoul d have been a workshop nonths ago, it should have been
recogni zed earlier, yet we failed to do so, and we’ ve been
scranbling to try to work the issue really, actually quite
recently. And we think it’s sonething that woul d benefit
froma workshop and we request that we have the tine and the
opportunity to do so. | think the applicant has already put
out some rather constructive suggestions tonight that we
would like to discuss with himfurther. W don’t think that
there’s a need to extend the project schedule. But we do
think that it deserves nore than just a hasty pass-by.

And so if you could we could like to have an
opportunity to address the problem

HEARI NG OFFI CER CELLI: Well, | appreciate that.
And the hour is late. | don’t nmean to seem cranky up here.

Sorry for ny sarcasticness earlier, but I don’t think
that’ s unreasonable; we’'re in the mddle of an evidentiary
heari ng.

What 1'd like to do -- I’mlooking at tonorrow s
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schedule. W had originally socioeconom cs, followed by
traffic, which we’re handling now. And | understand that
soci oeconom cs is substantially abbreviated. So -- and then
we are followed by water supply, soils and water, which is
going to be a big, big one, a big topic. Everybody is
involved in that. But if we work efficiently maybe

i medi ately following tonorrow s hearing the parties can
have a workshop on the issue of traffic noise, and maybe
anyt hing el se you need to workshop. Because the next day is
bi ol ogi cal resources, and that’s all day, and that’s going
to be huge.

MR. WHEATLAND: Can | just ask what a workshop
woul d -- woul d acconplish?

HEARI NG OFFI CER CELLI: Well --

MR. WHEATLAND: Because the staff hasn’t done
the -- the nodeling. They' re not going to be bringing any
new facts to the record. Wuld -- would it be, for exanpl e,
possi ble to cl ose --

MR RATLIFF: | think that's an incorrect
assunption. | think we have sonme facts. And we have a | ot
of questions about the facts that you bring and we'd like to
di scuss those with you, not debate themw th you and not
just to have a debating session but really to try to
under stand what the inpact is.

HEARI NG OFFI CER CELLI: And | would just say that
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I’mfairly inpressed, at |least with the testinony of M.

Bast asch who seens to have sone pretty ready figures at his
fingertips in terns of what inpacts are, what the thresholds
are, what the nmeasurement is at this site. And so that’'s --
that was where | got the idea that this was -- this was
sonet hing that everybody had al ready | ooked at and t hat
there were sone -- | also got the sense that there may have
been sone mitigation on the table and sone conditions that

could be crafted that woul d address the question of traffic

noi se.

MR. RATLIFF: W’'re -- we're very interested in
what M. Bastasch has to say. And we heard -- we’'re hearing
for the first time right now. | think |ike the staff, the

applicant has also been trying to put sone ideas together
very quickly, and -- and | think that’s very constructive.
HEARI NG OFFI CER CELLI: Let ne -- before you do,
Ms. MacDonal d, let me ask -- well, you know, actually,
don’t have to ask you. It’s alnost |like, as -- as fate
woul d have it, the fate has actually cleared the decks quite
a bit for tonorrow. Tonorrow was supposed to be a rather
busy day with soci oeconom cs, which was supposed to be a big

chunk of the day, followed by traffic, foll owed by water

supply, soils, and water, which still will be a big chunk of
the day. So | don’'t have any illusions about water supply
and soils and water being a quickie. It won't be, | don't
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t hi nk.

But | do think that it’s reasonable that we could
finish all of tonmorrow soci oeconom cs and water by
dinnertinme. And if the parties could go after dinner or at
| east as -- or earlier, if we could get it done earlier but
| don’t think we can. But | think there is roomin this
schedul e for a qui ck workshop.

MR. RATLIFF: Wul d that workshop occur while

we’ re doing the water hearings, for instance, or --

HEARI NG OFFI CER CELLI: It would foll ow, because
we need everybody here to do the -- to hear the panel on
water. So | don’'t -- | don't -- | don’'t think you -- it’s a

mul ti-task on that.

MR. RATLIFF: Ch, you nean it would be in the
evening after the --

HEARI NG OFFI CER CELLI: After testinony.

MR. RATLIFF:. -- after the testinony and the water
concl uded we woul d have a workshop on noi se then?

M5. MACDONALD: Excuse ne. |'mconfused. W had
a workshop. And | was told, take it to the commttee. W
al ready had a workshop. Wy are we going to workshop agai n?

MR. WHEATLAND: Actually, can | --

HEARI NG OFFI CER CELLI: Wwell, 1’1l tell you -- let
me -- that’s not an unfair question, and | think it’s

r easonabl e.
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To my ear, Ms. MacDonald, and this is where | --
you know, just to give you a little insight, what |’ m
listening for is, you know, when the parties are so
separated and so far apart that they -- we have to hear from
their experts in order to resolve the question, | nean,
that’s what evidentiary hearings are for.

(WebEx noi se interruption.)
( Col I oquy)

HEARI NG OFFI CER CELLI: I'msorry for the
interruption. The point is this, there are some issues that
the parties are just -- that are an inpasse. And the
parties are not going to be reconcile. W just need to hear
it and then get enough facts so that this commttee can say,
okay, we’'re going with one party or the other because we
think that it has nore probative value, nore weight, nore
proof than the other parties. Gkay. That's what
evidentiary hearings are for.

What |'mhearing fromthese witnesses is that this
i s a manageabl e, discreet area that can be handl ed, can be
mtigated and for whatever reason it hasn’'t been yet. But
I’m-- 1 don't feel like we need to spend evidentiary
hearing time on this issue and have to deal -- resolve it in
a PWPD when the parties can work out, iron out sone
| anguage, sone up with a certification -- or rather

condition of certification that would solve the problem So
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that’s what I'’mthinking. And that’s why I’mthinking it
woul d be useful to put in the tine.

Now, Don’s on nme that | don’t know if your
W tnesses are going to be avail abl e.

MR. WHEATLAND: Can | -- can | ask then?

HEARI NG OFFI CER CELLI: Pl ease.

MR. WHEATLAND: Centlenen, are -- would you be
avai l abl e tonorrow i f we workshop this tonorrow?

MR, BASTASCH. Yes.

HEARI NG OFFI CER CELLI: Yeah. For our purposes,
since we’'re on -- there’s no video, it’s all audio, you need
to say yes or no, M. Bl oonberg.

MR. BLOOMBERG  Yes. Yes. Yes.

HEARI NG OFFI CER CELLI: So, just for the record,
M. Bl oonberg said he would be avail abl e too.

Any other input fromany of the other parties
about this workshop tonorrow night or tonorrow afternoon?
[l be optimstic. Anyone?

Hearing none, well, then let’s -- let’s hope that
you can take advantage of that tonorrow. Let’'s -- | want to
get on with this hearing now. So | encourage the parties to
t ake advantage of that tonmorrow. Have a productive
wor kshop.

As of right now we are -- we’'re just going to go

off the record for one second.
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(OFf the Record From8:32 p.m, Until 8:32 p.m)

MR RATLIFF: M. Celli, if I could, M. Mnasnith
rem nded ne that we could actually workshop this in the
nor ni ng during the socio session, as well, the sane -- if
the applicant, at least, is available. The people whom we
need to have avail abl e woul d be avail able, and so we could
actually meet and di scuss the issue then.

HEARI NG OFFI CER CELLI: M/ concern was that |
gathered from hearing fromthe parties that although the
soci 0 i ssues were resol ved between applicant and the county
they were not with regard to the rest of the parties. And |
don’t want to -- that’s why | don’'t see how you could do a
wor kshop and an evidentiary hearing at the same tine.

MR. RATLIFF: Are we starting socio at nine
o' clock; is that right?

HEARI NG OFFI CER CELLI: Yes.

MR. RATLIFF: And we don’t begin water until after
lunch or at noon; which is it?

HEARI NG OFFI CER CELLI: Well, I'’moptimstic that
we shoul d be able to handl e soci oeconomics at this point in
a couple hours, let’s two hours. So if we start at 9:00
we’'re done at 11:00. W could launch into water. And water
is everything, by the way. Wter is soils and water, water
supply, all aspects of water. Because at |east for the

pur poses of the PMPD water supply is still part of soil and
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wat er .

MR. RATLIFF:. Well, anyway, | mean, |’m having two
t houghts here, and a certain anount of whispering in ny ear
that I don’t fully conprehend. But --

HEARI NG OFFI CER CELLI: | understand.

MR. RATLIFF: But there’'s the possibility of doing
a wor kshop simultaneously with the hearings, although
think that mght -- that presents certain problens and
| ogi stical problens for, obviously, for Ms. MacDonal d
because she presumably wants to be both places. So it would
be better, | suppose, to do -- do them-- do them at
different tines. So --

M5. MACDONALD: |’'d correct you on that, M.
Ratliff. | don’t see any purpose of nme being involved in
the workshop. |[’ve raised nmy issues. And fromthis point
on I'll be told and everything will go on the facts of
what ever the experts put together. | raised the issues.
And that there are no facts, whatever you guys put together

fromthere I"mnot going to be involved in.

M5. WLLIS: Well, it mght be inportant though
for you to -- if there’s mtigation nmeasures to chinme in
on -- on whether or not they' re acceptable to the community.

M5. MACDONALD: That’'s a good point.
M5. WLLIS: And, M. Celli, ny understanding

from-- I'’magetting -- hearing fromour w tnesses that our
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water witness will not be here until noon.
HEARI NG OFFI CER CELLI: Well, that’s about right.
| mean, | think --
M5. WLLIS: So that woul d work.
M5. WLLIS: -- that socio may take us until noon.
But | just, you know, | hate to cut into the commttee tine.
W’ re ready to go. W’re here to hear evidence. So we’'re

ready to rock and roll at nine o’ clock tonorrow norning.

W' || take soci oeconomics. W' |l do what we can with water

i medi ately following. |’mhoping we can do it in two hours
or less. If -- if you re not going to have a witness here
on water --

MR, RATLIFF: No, we won't have wi tnesses until
noon. And | think we’ve -- we’'ve expressed that -- that
aspect of our schedul e.

HEARI NG OFFI CER CELLI: GCkay. Let’s go off the
record for a mnute.

(OFf the Record From8:35 p.m, Until 8:36 p.m)

MR RATLIFF: M. Celli, the socio was schedul ed

torun from9:00 to 11: 00, and then traffic was actually

penciled in for your evidentiary hearing on traffic tonorrow

at 11:00.

HEARI NG OFFI CER CELLI: That's right.

MR. RATLIFF: So maybe we could just finish socio
and then have -- and then use that tine at 11 o’ cl ock.
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HEARI NG OFFI CER CELLI: That’s reasonabl e.

That -- that sounds right. But then what | -- | still want
to commence water at one o’ clock because that’s just going
to take the rest of the day.

MR RATLIFF: W agree.

HEARI NG OFFI CER CELLI: Well, we’'ll break for
| unch.

MR RATLIFF: Yeah. That nakes sense.

HEARI NG OFFI CER CELLI: Gkay. | think that that’s
fair, and | appreciate that.

Now, the next question is we have your noise
peopl e here. Should we -- have we finished the traffic
noi se separate fromthe regular noise that we usually take
evi dence on, and do we want to launch it, the noise, with
your noi se experts now?

M5. WLLIS: | believe, M. Celli, | believe we
al so want to workshop the issue of the concrete or cenent
bat ch pl ant noi se.

HEARI NG OFFI CER CELLI: Ckay. Well, that's --
that’s fine. You' re going to have -- it |ooks I|ike,
dependi ng on how fast socio goes --

MR WHEATLAND: Well, where | believe we are on
noise right nowis | don't believe there are any differences
between the staff and the applicant with respect to the

ot her noise topics. M. MacDonal d may have some questions
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on noise. But | don’t believe there are any differences as
bet ween the staff and the applicant.

HEARI NG OFFI CER CELLI: Ckay. Well, that -- that
does nmake things sinpler. But | have Ms. MacDonal d, |nyo
County and Staff as being the people interested in having
evi dence on noi se.

| take it noise went away; isn’'t that what you
said, Ms. Cronf

M5. CROM Yes, it has.

HEARI NG OFFI CER CELLI: GCkay. And when | say it
went away, that basically neans by agreenent. The county’s
issues with the project were resolved via the settlenent,
whi ch was Exhi bit Nunber 9487

M5. CROM That’s correct.

HEARI NG OFFI CER CELLI: GCkay. Then that |eaves
Ms. MacDonal d.

M5. MACDONALD: WMay | al so point out, though,
because I nyo County has withdrawn all involvenent we no
| onger have any county protection as a comunity. And so it
falls to the jurisdiction of the CEC to nmake sure that our
community is protected agai nst whatever the LORS m ght be.

HEARI NG OFFI CER CELLI: Well, the -- the truth is
that that has al ways been the case.

M5. MACDONALD: Well, that’'s true, but Inyo County

was providing their input. They -- you were using their
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general managenent plans as general guidelines, those kinds
of things. And so they’ve withdrawn all involvenent for the
community of Charleston View we’'re basically at the
conmi ssion’ s mercy.

HEARI NG OFFI CER CELLI: Well, that’s pretty
dramati c.

M5. MACDONALD: Not -- not really. | nmean,
they -- they suggested putting -- if we got a noise
conplaint, to soundproof the residence, which at the very
| east | thought Rayetta m ght be, but they' re going to
wi t hdraw t hat .

HEARI NG OFFI CER CELLI: Well, you know, that --

M5. MACDONALD: It’'s a different topic. But I'm
just saying that -- that it’s pretty much -- this is the
only forumthat we will have --

HEARI NG OFFI CER CELLI: Right.

M5. MACDONALD: -- and the only protection and the
only standards --

HEARI NG OFFI CER CELLI: So --

M5. MACDONALD: -- that opportunity that we’ll
have.

HEARI NG OFFI CER CELLI: Let’'s -- let nme hear from
you, Ms. MacDonal d, what the issues -- first of all, do
have all of the noise experts sitting at the table now --

MR. VHEATLAND: Yes.
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HEARI NG OFFI CER CELLI: -- or do | need nore
peopl e?

MR. WHEATLAND: No, you have all of ours.

HEARI NG OFFI CER CELLI: GCkay. And you did not
have a separate noise expert, as | recall, M. McDonal d?

M5. MACDONALD:  No, sir.

HEARI NG OFFI CER CELLI: Gkay. So could you sort
of give me your laundry list of issues with regard to noi se,
pl ease.

M5. MACDONALD: A lively list, yes sir, thank you
for aski ng.

The first issue that | have is about the concrete
batch plant. According to applicant's subnm ssions estinates
it's going to operate 21 hours a day for a year. At the
wor kshop they disputed that but the facts of the record
basically say 21 hours for a year.

It's supposed to be quite noisy and in staff's
statenents in the FSA they said it would nove around, that's
why they haven't done a noise analysis. So |I'm concerned
about a 21 hour a day heavy construction sound bei ng cl ose
to the community, that's the first issue.

The second issue that | raised early in March as
well as the traffic noise issue |last year is that something
seened wong to ne about the traffic -- about the sound

nmonitoring level. And one of the things that | provided
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evidence for is if you go back and | ook through the --
HEARI NG OFFI CER CELLI: Didn't we just tal k about

the sound? Maybe | m ssed sonmething. Are you talking about

traffic?
MS. MACDONALD:  No.
HEARI NG OFFI CER CELLI: Ckay.
M5. MACDONALD: No, concrete batch was one.
HEARI NG OFFI CER CELLI: That's one. Now nunber
two is?

M5. MACDONALD: Nunber two was that when the
applicant did their nine day noise survey test for the
community of Charleston View that becane the baseline for
how t hey determ ned how | oud we were, what our dBA | evels
wer e.

HEARI NG OFFI CER CELLI: Right.

M5. MACDONALD: That was an issue that | had very
early on because it seened to nme quite high. And one of the
things that | put in ny prehearing conference or ny
testinmony, | forget which now, they' re kind of becomng a
bl ur, but when you go back and you | ook at the raw data
there is a 14 dBA difference between the resident that they
used in Charleston View and St. Therese. Wich | had
guestioned very early on and | had asked staff to take a
| ook at that because sonmething wasn't right. Generally the

peopl e by the roadway, that's the noisier spot. But anyway,
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that was a dispute or a concern that | had that nmaybe
applicant had not accurately reflected the community noise
| evel so that there would | ess mitigation.

Let's see. Oh, operational noise inpacts, excuse
me. It seens to me that nost of the information in the
noi se section has focused on the construction portion, which
rightly so. You know, a lot of the construction stuff, you
know, pretty loud. But a lot of the nunbers aren't making
any sense with the operational portion, which is the one
that we're going to have to live with for the 25, 30 years.

So with the specific issue -- | raised a bunch of
dBA i ssues and basically staff said, okay, this is what
we're going to do to mtigate, this is the crux of the
i ssue.

The sound power |evels or the dBA | evels that cone
out, there's certain industry stuff that we can do. W can
tweak it and we'll go down, we could drop this 3 dBAs. And
appl i cant said, okay, you know, we can use that equipnent,
et cetera. And that drops it right at the threshold of
si gni ficance.

But the additional mtigationis if it's |ouder
for sone reason, you know. If they can't get it bel ow that
threshold there is nothing left, there is no roomto go.
And so it didn't seemto nme that this was really mtigation

if the proposed mtigation was, well, if we have a probl em
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we'll lower the dBA. And it's like, but you just admtted
that this is the best the industry can do.

So anyway, the operational noise inpacts | don't
bel i eve have been, they don't -- well, everybody has put
their facts together, they don't |ine up.

HEARI NG OFFI CER CELLI: | get that.

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: So those are your three
i ssues, essentially?

M5. MACDONALD: Yes sir, thank you.

HEARI NG OFFI CER CELLI: Okay. Now, Ms. WIllis, |
t hi nk you sai d sonet hi ng about workshopping, or was it M.
Ratliff, about the concrete batch plant, something that you
t hought woul d work, workshopable, if you will?

M5. WLLIS: Well, I think it would be somethi ng
that would be inportant to, | think it would be easier to
wor kshop the issues with the applicant and with
Ms. MacDonal d to get everybody's input. Like she said, it's
a difficult, noise is a difficult issue in this case.

HEARI NG OFFI CER CELLI: Is there a proposed
mtigation for that batch plant? Wat do you do, surround
it with --

MR WHEATLAND: | think first | would |ike our
W tnesses to describe whether in fact there is any inpact.

HEARI NG OFFI CER CELLI: Ckay.
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MR. WHEATLAND: And whether it's true that we're
going to be pouring 21 hours a day for a year. | nmean, wth
that rate we'd pave all of Inyo County.

HEARI NG OFFI CER CELLI: Silly me, | was trying to
circunvent that by seeing if there was sonme agreenent in the
offing, but let's go to the experts on that and let's hear
fromfirst applicant's witnesses with regard to the concrete
batch plant. Wat can you do to mtigate that?

MR. BASTASCH: Sure. So | think there's probably
a, a point of clarification is in order there. The concrete
batch plant is going to be located in the tenporary
construction area, which is about a mle away fromthe road
and even further away from sonme of the closest residences.
So we have quite a distance working in our favor there and
that may address the concern, getting that, just getting
that fact out into the open and then clarifying that.
Because we do -- we provide -- in the AFC we provide
predi ctions at a nunber of distances. W did not state that
the batch plant was going to be |ocated a m | e-plus.

HEARI NG OFFI CER CELLI: GCkay. So given the
nearest sensitive receptor to the concrete batch plant do we
have some nunber, an estimated nunber?

MR. BASTASCH  The estimated nunber for a batch
plant fromFHM is on the order of 84 decibels, 85 decibels

at 50 feet. |If we take that nunmber and we extrapol ate that
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out to amle w're | ooking at something around 44. And
that's not taking into account atnospheric absorption, which
we think would reduce the | evels even further.

HEARI NG OFFI CER CELLI: So just the distance
wi t hout any other sound nuffling at all would take it bel ow
the traffic level it sounds IiKke.

MR. BASTASCH:. That's right, you know. And there
are conditions of certification that were agreed to that
address conpl ai nts and address the concrete pouring as well.
So all of that and any issues associated with that are
really kind of addressed in the existing conditions of
certification.

HEARI NG OFFI CER CELLI: Well we al ways have t hat
conpl aint procedures condition. But M. McDonald points
out that if you' ve taken this down as | ow as possible then
and sonmeone conpl ai ns, what are you going to do? Are you
going to stop? Are you going to nove it another mle away?

MR. BASTASCH: Well, | think her question there
was in regards to operations. Wth regards to construction
activities there mght be sonme things that could be done to
any piece of equipnent that was abnormally | oud, you know.
And there may be tenporary neasures or barriers of sone sort
that could be, that could be erected in terns of mtigation
after the fact to address a concern.

Wth regards to the statenment there in relation to
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the operational noise level and available mtigation. |
think that the Conm ssion's experience, ny experience and
staff's experience has been that nobst projects cone in under
their predicted levels. Part of this is because the
contractual risk and the design risk on the comercial side
for the contractor to hit that target, so therefore there is
a design margin that is incorporated into, into the design
If you have a firmpermt limt of X dBA, just |like good
engi neering practice in other disciplines with a factor of
safety, neasures are taken on the design side to ensure that
that is, that that target |level is achieved. Regardless,
that is the condition of certification that they have to
conply wth.

HEARI NG OFFI CER CELLI: And so do we have -- okay,
et me just break this back. Let's first talk about the
concrete batch plant. Right now what conditions are on
that, the noise that emanates fromthe concrete batch plant?

MR. BRADY: The concrete batch plant was
aggregated with the other construction activities and the
average value used as a, as a, as a target for the
curmul ative effect of the tenporary construction activities.
The fact that the schedule for this project is -- we're
| ooking at well not only 21 hours per day but according to
the, to the applicant's -- in the previous workshop they may

be | ooki ng at a continuous pour on each of the towers so
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you' re | ooking at 24 hours per day concrete batching.

MR. BASTASCH. In terns of the concrete
activities, Noise-6 has a verification clause that was
addressing notification requirenments dealing with concrete.
"1l just read the verification portion that | have here.

"At least five days prior to pouring the concrete
out si de of the above hours the project owner shall submt a
statenent to the CPM specifying the time of night, the
nunber of nights for which the concrete pouring will occur.
The approxi mate di stance of this activity to CR-1 and M1
and the expected sound | evels at these receptors. Also
prior to the pouring of concrete beyond the above hours the
project owner shall notify all residences within one nmle of
this project site boundary by nail or other effective neans
of commencenent of this activity."

So there was.

HEARI NG OFFI CER CELLI: So there's a notification
requirenent.

MR. BASTASCH. There's a notification and a
submittal requirenment to the CPM

MR. BRADY: On the exception rather than the rule,
rather than the rule to the exception. | agree that Noise-6
deals with it, but it would have to deal with it every day,
24 hour operation for the period of time that the continuous

pours ocCcur.
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MR. BASTASCH: | think continuous pours are
sonmet hing that occur on nost power plants at sone point in
time soit's not a, it's not an abnormal activity in terns
of construction activity.

HEARI NG OFFI CER CELLI: Conti nuous pours of sl abs,
it's not 750 foot sl abs.

MR. BASTASCH. No. The duration is different,
that is true. But the need for continuous pours or
continuous concrete activity, it's not unique to power
pl ants either.

MR. RATLIFF: M. Bastasch, M. Weatland earlier
said that you woul d address the duration of these concrete
pours. | don't -- maybe you did but | didn't hear it. |
mean, how many, how | ong do these things go on?

MR. BASTASCH: Well, I'mgoing to need to get
potentially corrected on this or clarified but ny
under st andi ng was we were not |ooking at a year of
continuous concrete pouring. So, you know, we're talking
on, | think it was on the order of a nonth, a nonth or so.

MR. WHEATLAND: The 21 hours for a year that M.
MacDonal d is referencing comes fromthe air quality section
of our analysis where the air quality analyst has to nmake an
assunption as to what kinds of em ssions will occur from
this activity.

HEARI NG OFFI CER CELLI: Ckay.
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MR. WHEATLAND: So they intentionally use a very
hi gh, worst case analysis for the purpose of the air
em ssion cal culation but that isn't actually an indication
of the real duration of this pour.

HEARI NG OFFI CER CELLI: Ckay.

MR RATLIFF: So that's what it isn't but | still
haven't heard what it is. |Is it a nonth, is it a week, is
it two nonths?

MR. BASTASCH: 1'mgoing to have to confer with
t he applicant and counsel on that one to get that right.

HEARI NG OFFI CER CELLI: Do we -- let ne think.
Who woul d be the person who would know that? GCkay, |I'm
sorry, your nane i s escaping ne.

MR. KAZIO Gary Kazio, BrightSource.

HEARI NG OFFI CER CELLI: Gary Kazi o, thank you.
Wul d you pl ease stand and rai se your right hand.

(Ther eupon,
Gary Kazi o,
was duly sworn.)

HEARI NG OFFI CER CELLI: Thank you.

MR. KAZIO There's two concrete pour events that
occur. One is typically associated with foundations. It
wi Il be associated with the foundations of the tower bases

HEARI NG OFFI CER CELLI: You're going to have to

take that fromthe top.
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MR. KAZIO Absolutely. There's two events that
occur for concrete pours. One is for the foundations for
the towers thensel ves and then al so a pour that's associ at ed
for the towers. So I'll address the foundations first.

So the foundations are typically done in a
conti nuous pour and those pours last for up to two days.
After two days there is a cure period that occurs before
they start the actual tower thenselves.

The towers will be done as a continuous power that
goes for six days, then there's a cold joint that's fornmed.
That's where the steel hangs out of the concrete.

Then there's a day that's taken off and that's for
t he workers because the workers are six days.

After that period then they continue the pour
again for another six days. That goes on for a total period
of three nonths per tower, each tower separated by three
months. So it's three nonths for the first tower, then you
go through the whole cycle again and then three nonths for
the second tower. So there will be three nonths, a
separation of three nonths, three nonths for the other
t ower .

HEARI NG OFFI CER CELLI: Thank you, very clear.
Appreciate that information. Now we've tal ked here about
the concrete plant and the batch pour.

The ot her question was the operational noise. And
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| wonder, Mster --

MR BASTASCH  Bast asch.

HEARI NG OFFI CER CELLI: Bastasch, |'m sorry.
Wul d you, can you speak to the -- M. MacDonal d spoke to
t he operational noise.

MR. BASTASCH: So | think the question we're
addressing here is the operational noise and the mtigation
for that. And that we have already enployed sone mtigation
and if you don't hit the target then what do you do? That's
what | was tal king about. That's why there is sone design
margin, that is why we have a history with the Conm ssion of
projects comng in and conplying with their conditions of
certification. M personally, I amnot aware of a project
t hat has not satisfied its condition.

HEARI NG OFFI CER CELLI: | am actually.

MR. BASTASCH. kay.

HEARI NG OFFI CER CELLI: You have the unfortunate
probl emof | used to be the conpliance attorney when | was
in the Chief Counsel's Ofice and we had people who woul d
call and file these noise conplaints and they never went
away. And it just kept on going, you know, regardless of
the individuals facts of each case. [It's not sonething that
doesn't happen, it's sonething that does happen.

MR BASTASCH | didn't nmean in terns of it can't

happen or what-not but ny experience has been that the
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projects conply with their nuneric limts. And if they
don't then there are penalties associated with that and
those penalties are taken typically rather seriously.

Now in this case, if there -- if there was an
exceedance of the condition of certification there may be
ot her nmeasures that could be incorporated. | amnot sure.
| could speculate as to what those would be but they could
i ncl ude sonme barriers or | agging.

HEARI NG OFFI CER CELLI: Wsat is the estinmated dBA
at the boundary of the project fromjust one of the SRSGs,
one tower?

MR. BASTASCH. Wen we | ook at -- and agai n, when
we | ook at the sound level in terns of the power island,
what we generally see is near equi pnent we'll see sound
| evel s that approach 85 to 90 deci bels. Wen we get further
away from equi pnent, close to what would be the typica
property line of a power island or a conventional gas-fired
power plant, we'll see sound |evels that are in the 65-60
range.

HEARI NG OFFI CER CELLI: Do we have nunbers on
Hi dden Hi Il s?

MR. BASTASCH: We've got predictions at the
residents' that conply with the agreed-to conditions of
certification.

HEARI NG OFFI CER CELLI: What is that nunber?
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MR. BASTASCH: That was 49.

MR. BRADY: I'msorry, I'mtalking to nyself,
shoul d be speaking it out to you. For the CR-1, which is
the cl osest residence, the nmeasured existing is 45 dBA and
for St. Therese it's 42 dBA.

HEARI NG OFFI CER CELLI: That's the current
baseline you're telling me, M. Brady; is that right?

MR BRADY: That is correct.

HEARI NG OFFI CER CELLI: Gkay. The question is,
what is the projected effect going to be fromthe
operational noise of the power tower? Do we know that or do
we have that?

MR. BRADY: W calculated a cumul ative. By
curul ativel y addi ng the project operational noise we canme up
with a cunulative for CR-1 of 55 and for St. Therese, M1,
52. Which turns into an increase of 10 dBA each.

HEARI NG OFFI CER CELLI: And did you cone to the
conclusion that that's a significant inpact in the FSA?

MR. BRADY: It states that staff -- it says -- the
statenent reads, "Therefore the project's industrial noise
character conbined with an increase of 10 dBA at the
project's noi se-sensitive receptors would |likely prove to
cause annoyance consi dering the presence of people but it is
not considered significant."”

M5. WLLIS: M. Brady?
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MR. BRADY: Yes.

M5. WLLIS: If you want to | ook at Noi se-4,
condition of certification Noise-4, noise restrictions.

MR. BRADY: Well yeah, it's -- it's paired with
Noi se-4, which --

HEARI NG OFFI CER CELLI: So in other words, that 10
dBA is in sone way mtigated through Noise-4?

MR. BRADY: By Noise-4, correct.

MR. WHEATLAND: And the applicant's agreed to
Noi se- 4.

MR. BRADY: Right.

MR. WHEATLAND: So, in effect, the applicant is
agreeing to keep the dBA | evel at the threshold that the
staff has, has determ ned through a series of mtigation
nmeasures. And we have agreed to that on the record and
agreed to the conditions that would allow us to do so.

MR. BRADY: |In keeping with your guidelines we
weren't bringing up anything that we didn't feel we had
al ready resol ved.

HEARI NG OFFI CER CELLI: GCkay, thank you.

M5. MACDONALD: You said that it was a 55 dBA at
CR-1. Can you show ne where that's actually at? Because
what | got everywhere was 54 dBA from your sound nodel i ng.
In fact, | bring that up in ny dispute about how after you

got through nodeling you ended up with a smaller dBA limt
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bet ween the two, even though St. Therese was over a mle
nore away. So could you tell nme where the 55 dBA was
actually | ocated, please?

MR. BRADY: That's with the, with the option of
reduci ng, reducing the noise |levels by 3 dBA in each case if
there were neasures that could be determined to find, to
find that to be acceptabl e.

M5. MACDONALD: Was it in your rebuttal testinony?
Wiere was that at?

MR BRADY: It's in the FSA for Table --

M5. MACDONALD: Ch, the FSA

MR. BRADY: Noise Table 5, yes.

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: Now Ms. MacDonal d, | want
to get back to you because we have been tal king, these were
the issues that you raised, the concrete batch plant, the
operational noise. W've heard sone facts back into the
record now. | want to talk to you, though, about your
assertion that the baseline is high. You said that the 14
dBA di fference between Charleston View and St. Therese
seened to you to be incredible.

M5. MACDONALD: Ckay, let nme clarify that alittle
better because they did averages, okay. And that 14 dBA was
just a single point in tinme, okay, that was not

representative of the average. So | want to make sure that
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that's very clear.

The reason | was concerned is because the average
seened high to ne. And | started | ooking into when they did
the nonitoring, you know, the nine day sound test. They
report every hour what the dBA levels are in a variety of
series, okay. | just happened to target 5:00 aam And it
was at the 5:00 a.m portion that there was a 14 dBA
di fference between Charleston View and St. Therese.

Sotonme, | had already -- in ny original comments
in March | told staff, sonething is not right. This seens
too high. And | asked staff to ook into it and it was
never addressed. In fact, one of ny things was called a
bur eaucratic void.

So when | found the individual ones what concerned
me was, if you check all the right boxes nobody is going too
hard. The dBAs are not unreasonable for normal kinds of
pl aces. But as | have been trying to say to everybody, it's
really quiet out there so, you know, did you check this.

And | find it really suspicious that there would be -- that
Charl eston View woul d be 14 dBAs higher at 5:00 in the
norni ng every day. Well, it's on average, | did an average
of the nine days, than St. Therese.

And | asked staff in my, | believe it was ny, ny
comments to the PSA, did you ook into this at all, you

know? The only thing | could think of -- or maybe it was ny
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rebuttal testinony, I'msorry -- something is wong with
this. |1 don't know. This nine day period, maybe they set,
maybe they set the nonitoring station up next to a rooster
or a chicken coop. Really, we have those out there.

HEARI NG OFFI CER CELLI: I'mthinking air
conditioner or cars, people going to work at 5:00 in the
nor ni ng but go on.

M5. MACDONALD: Well, if that woul d be the case
then it would just be a single car, you know. | Mean, it's
not |ike we have a bunch of cars. But yes, sonething
unusual about that 5:00 o'clock thing. And another thing is
we have sonmebody out there that likes to just do projects
once in a while. By the way, this happened in May.

So you know, that's the only thing |I could think
of that would cause this huge -- 14 dBAs is a pretty big gap
bet ween the two sound levels. And for that to show up
consistently at 5:00 in the nmorning | thought, you know,
because | am cynical, suspicious and | do not trust the
applicant, this would be a great place to, you know, bunp up
the levels a little bit so when you're doing your mtigation
you coul d say, hey.

MR. WHEATLAND: |'m going to object.

M5. MACDONALD: Fair enough.

MR. WHEATLAND: Specul ation is one thing, but

accusing the applicant of bunping up the nunbers is totally
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out of place.

HEARI NG OFFI CER CELLI: (Objection noted. Let her
finish, let's just hear what she has to say.

M5. MACDONALD: [|'mjust -- just sonething is odd
about the nunbers, | think it's too high. And then when
they get through with the sound nodeling it doesn't seemto,
it didn't make any sense to nme with the operational noise
nodel ing either. Anyway --

HEARI NG OFFI CER CELLI: | just want to make sure |
have this right. So you snell arat, if I may, and you
think there's something funny here. Staff did not accede to
your request to re-nmeasure; correct?

M5. MACDONALD: Correct.

HEARI NG OFFI CER CELLI: Ckay.

M5. MACDONALD: But it could also be an error.
There have been errors. Applicant has nade errors as well
as staff so, you know, nmaybe there's sonmething. It doesn't
|"mjust saying it started with snelling a rat, it's like,
why is this so high.

MR WHEATLAND: M. Celli, rather than tal k about
snelling a rat could we just |et our w tness answer her
guestion, please.

HEARI NG OFFI CER CELLI: GCkay. Who is the wi tness
who handl ed the neasurenent of the --

MR. VWHEATLAND: Well, M. Bastasch
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HEARI NG OFFI CER CELLI: Ckay, go ahead.

MR. BASTASCH: So | set up the instrunmentation
And | do |l ook for chicken coops, dogs, air conditioning
units and we located this a little bit, alittle bit away
fromthe actual duality. It was |located on a, on a post.

Then we al so |ocated the St. Therese nonitor on
what was their existing fence. At that point in tinme that
was a conpletely vacant field kind of devoid of nbst or any
activity. And there's very little vegetation or anything
over by the St. Therese Mssion. Over in the residential
area there's a little bit nore vegetation, a little bit
nore, nore habitat.

W see that the levels vary in terns of day in
both | ocations and they both show sone high | evels and sone
low |l evels. Their range is not atypical.

The fact that we're seeing a difference at 5:00
a.m, |I'mgoing to specul ate because I was not there at 5:00
a.m, but I"'mgoing to speculate that one potenti al
expl anation for that single hour could be dawn in May and
the sunrise when we start to hear birds or other activity.

O it could be other fol ks | eaving for work.
But again, we see the sane range and | evels at any
at both |locations. W've got sone very -- we've got sone
hi gher nunbers and we' ve sone very | ow nunbers at both

| ocati ons.
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HEARI NG OFFI CER CELLI: Was that 14 point
difference that she's raising, was that in an anonal ous
single day or was that continuous throughout the days that
you tested?

MR. BASTASCH: 1'd have to go back to | ook at her,
to her testinony. But what she was saying is she | ooked at
it interns of the average over a nulti-day period. So
there was on average a 14 deci bel difference between those
two measurenment | ocations so therefore sone woul d have been
greater and sone woul d have been | ess.

MR. BRADY: Each of the |ocations are averaged,
they are not cross-averaged fromone |ocation to another.

O they are not directly conparative because random events
can occur where the noise levels are exactly different and
the readings reflect that. So | would, | would stand by our
response to Ms. MacDonal d's question to our opening
testimony. W said that we relied on the applicant's test,
which was a nine day test in lieu of typically a 25 hour

| ong-term survey. And we had no reason to believe that it
was, it was either inaccurate or tanpered wth.

M5. MACDONALD: Wwell, all 1 could do was buy a
sound neter and hit it and take a picture of it and that's
all | can do.

HEARI NG OFFI CER CELLI: | think we've, is there

anyt hing el se on noise at this point, Ms. MacDonal d?
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M5. MACDONALD: No, thank you.

HEARI NG OFFI CER CELLI: Ckay, anything, any
guestions or areas of questions, M. Weatland, that you
think that the Commttee would be interested in at this
poi nt ?

MR. WHEATLAND: Yeah. Since Ms. MacDonald is
testifying with respect to the equi pnent she took out to the
site |l think it's very inportant for the Committee to
understand the differences in the equipnment that she has
used conpared to what we have enpl oyed. Mark, M. Bastasch,
can you briefly describe the difference in the nonitoring
equi pnent that was used by Ms. MacDonal d conpared to what we
used, pl ease.

MR. BASTASCH  Sure. So she had what we call an
i nst ant aneous sound | evel nmeter. This is not an integrating
sound level neter, it just, it reads the instantaneous
| evel . The neasurenents that we use to support these types
of projects are an integrating sound |level neter. They are
data | ogging, they store the sound | evel at various
intervals, ten mnute, hourly, and over that interval they
do the statistics, the L10, the L50 and the L90, and they
al so do what's called the LEQ which is the integrated
energy average. That is one of the primary differences
t here.

You will see, generally speaking, sound |evels
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fluctuate. Sonetinmes rapidly, sonmetines -- or sonetines
dramatically. And the integrating neters integrate that
data to cone up with an average for the statistical |evels.

HEARI NG OFFI CER CELLI: So did the nachinery that
you used to nmeasure Charl eston View, was that the sane one,
the sane unit that you used over where the St. Therese
project was or did you have two separate units?

MR. BASTASCH. They were two separate units
because we did neasure -- we did conduct the measurenents
during the sanme field visit.

HEARI NG OFFI CER CELLI: Were they calibrated to
each ot her?

MR. BASTASCH: They are calibrated instrunmentation
using the sanme field calibrator and they are what we call
ANSI - Type | precision sound | evel instrunentation. That's
t he hi ghest grade of instrunmentation one can use in the
field. Gade Zero would be a | aboratory grade, which is not
hardy for field work.

MR. WHEATLAND: Thank you, that's all | have.

HEARI NG OFFI CER CELLI: Staff, did you have
anyt hing further on noise?

M5. WLLIS: Not hing.

HEARI NG OFFI CER CELLI: Ckay, | adies and
gentlenmen, quickly. | want to thank all the nenbers of this

panel, thank all of the parties.
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MR. WHEATLAND: |I'msorry. M. Celli, I'm
forgetting that you had prom sed that we briefly, just very
briefly address the glare issue. M. Franck had one.
Renenber, we carried it over to this panel

HEARI NG OFFI CER CELLI: Right. Wy didn't we, why
did we do that? W would have handled that in traffic.

MR. WHEATLAND: Because the glare testinony of Dr.
Irvin was under the testinony of traffic and transportati on,
his Appendix TT-1. So this is the subject area of testinony
for glare.

HEARI NG OFFI CER CELLI: Ckay.

MR. WHEATLAND: And so we agreed we woul d all ow
M. Franck to briefly respond.

HEARI NG OFFI CER CELLI: Yes, we want to hear that,
just don't let nme forget to take in the evidence.

MR. WHEATLAND: | won't, we will rem nd you

HEARI NG OFFI CER CELLI: Thanks.

MR. WHEATLAND: And | promi se you this will be
brief.

HEARI NG OFFI CER CELLI: Ckay.

MR. WHEATLAND: M. Franck, could you just please
provi de us a response to what you heard today.

MR FRANCK: Well, two corrections that | wanted
to make on M. Irvin's assunption. One of them the SRSGis

a total reflective device. It does emit -- in the far, far
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infrared it's the heat but on apparent brightness we talk
only on visual range, which I"msure M. Irvin wuld agree.
So it's only reflecting device, it does not have any
emssivity into it.

The second, the second one is the -- just a
correction on the angle of the size conparison to the sun
sizes on your -- Dr. Irvin's first assunption of -- the SRSG
will be simlar to the sun size at about 1,000 neters and
not 2.8 mles; 2.8 mles, roughly 4.5 kiloneters. This wll
be about one-fifth of a sun, so about 20 percent of the size
of the sun

HEARI NG OFFI CER CELLI: You said it was simlar to
the sun at 2.8 m|les?

MR FRANCK: No, Dr. Irvin said it would be
simlar to the sun size at 2.8 mles. Actually it will be
closer to one kiloneter, which is less than a mle. About
1,000 nmeters this will be roughly the size of the sun. And
at 2.8 mles it will be about 20 percent of the sun inmage.

MR WHEATLAND: That's all we have.

DR IRVIN And that's for 160 feet?

HEARI NG OFFI CER CELLI: M. Irvin.

DR IRVIN That's for 160 feet?

HEARI NG OFFI CER CELLI: Wait, wait, wait. W
can't hear you because you need to speak into the mc.

DR IRVIN. And that's for the SRSG at a hei ght of
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160 feet?
MR. FRANCK: The height is not of inportance

al nost there, it's the size of the SRSGthat is inportant.
DR ITRVIN Well it's the size of the reflective

i mage.
MR. FRANCK: Correct.
DR IRVIN And | was told that was 160 feet.
HEARI NG OFFI CER CELLI: Keep the mc next to you,
pl ease.

MR. FRANCK: No, the SRSGis not 160 feet. | can
tell you neters; about 20 neters high, about 60 neters wi de.

DR IRVIN. Meters to feet, all right. Wll,
was goi ng under the assunption of 160 feet.

MR. FRANCK: Ckay. You had two --

DR IRVIN So that's what it is.

MR. FRANCK: That's what you been -- Your first
answer was the correct one, 1,000 neters, and not the second
answer that you said 2.8. The first, the first answer of
1,000 neters is the correct one.

DR IRVIN. Al right.

MR. WHEATLAND: Now, M. Celli, |I'm supposed to
remnd you to receive the exhibits.

HEARI NG OFFI CER CELLI: Thank you. | just wanted
to know if there was anyone el se who had any further

guestions fromM. Franck or M. Ilrvin regarding this
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emssivity and reflective light? Go ahead, Ms. MacDonal d.
M5. MACDONALD: So | just wanted clarity. It's

not 160 feet? Because | thought | sawthat it in the

rebuttal testinony. It was neters? The receiver.

t hought Coalinga was 33, 33 feet. No? Al right, let ne

try this. What is the size of the Coalinga receiver, in

feet, and what is the estimated size of the SRSG in feet?

2

WHEATLAND: Coul d we do neters, please.
MACDONALD: | don't --
WHEATLAND: Coul d we do neters, please.
MACDONALD:  Pardon ne?

25 DD

WHEATLAND: could we do it in neters, please.

MR. FRANCK: Yeah, | w Il answer anyway in neters.
You have to excuse ne because | amnot going to do a
conversion in ny head.

M5. MACDONALD: Ckay.

MR. FRANCK: Definitely not under oath and not at
t his hour.

(Laughter.)

MR FRANCK: | don't know if I"'mallowed to
di scl ose the size of the Coalinga facility because it
bel ongs to a conmpany now, it was sold, so | need to consult
nmy attorney about that.

M5. MACDONALD: Ckay.

MR. FRANCK: The SRSG itself, and | don't know
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when you count the nunmbers exactly what you count, but the
reflecting part of the SRSG is about, about 16 neter or 20
nmeters. That's the absorbing area, that's the SRSG itself.
There's other parts to that instrunent, it's a big
instrunment, but if we're tal king about the part that absorbs

the light.

o

MACDONALD: So 60 neters high or 60 neters
w de?

FRANCK:  Si xteen, one-si X.

MACDONALD:  Thank you.

FRANCK:  About .

5 2 o 3

MACDONALD: Thank you, sorry.

2

FRANCK: About. |I'mnot the designer. So
it's approximtely 60 neters wi de and approxi mately 20 neter
i n hei ght.

MR. WHEATLAND: And just to be really clear and
fair about all this is that M. Irvin's m sunderstandi ng
about the 160 feet is the same m sunderstanding that M.
Priestly had in his testinmony. So we now have fromthe
person that actually knows the answer the correct dinmensions
for the receiving surface.

M5. MACDONALD: Ckay.

DR. IRVIN. Thank you, that hel ps.

M5. MACDONALD: | would think so.

HEARI NG OFFI CER CELLI: Ckay, are we finished with
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this line of inquiry? kay.

MS. BELENKY: | just -- excuse ne, I'msorry. |
just wanted to reserve the right to discuss this question
agai n about the brightness when we tal k about the flux and
the potential inpacts to biology. Because there may be al so
sonme confusion of how these things line up there. And I
just want to nake sure just because we tal ked about it now
doesn't nean that we're not going to talk about it |ater
when there's a -- when there are issues about ocul ar inpacts
to birds and ot her aninals.

MR. WHEATLAND: We'l| stipulate that the record is
closing today with respect to hunman eyes but the record wll
remai n open with respect to avi an eyes.

M5. BELENKY: Well I'mnot sure it's conpletely

closed with respect to hunan eyes either at this point. But

| do sense sone confusion in the testinony that still isn't
resol ved

HEARI NG OFFI CER CELLI: | think that that is a
valid point, staff and applicant. | think that you can't

di vorce the avian flux issues.
MR. WHEATLAND: |'mteasing a little bit.
HEARI NG OFFI CER CELLI: Ckay.
MR, VWHEATLAND: Sorry.
HEARI NG OFFI CER CELLI: |'m concerned that we're

| osing witnesses here and they're not going to be avail able
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for the Thursday bi ol ogy.

MR. WHEATLAND: M. Franck is on the flux panel so
you' || have a chance to ask himnore questions.

HEARI NG OFFI CER CELLI: And so yes, you're right
has been preserved, Ms. Belenky, to inquire into those
i ssues when we get to the avian flux issues.

Now, we've put in a long day. Let's just get
through this last part and then we will start fresh

tomorrow. We're going to see if the applicant has a notion.

kay, where are we? W are now tal ki ng about -- we've
tal ked about -- we took in traffic and noise. Did we close
the record on visual already? | thought we had?

MR, WHEATLAND: Yes.

HEARI NG OFFI CER CELLI: Well 1 couldn't have
because we' ve just taken sone nore visual

MR. WHEATLAND: But you took it as Traffic and
Transportation. You' ve accepted the exhibits.

HEARI NG OFFI CER CELLI: That's right, okay.

MS. MACDONALD:  No, no, no, no, there was no cal
for exhibits on Traffic and Transportati on.

MR. WHEATLAND: No, we're doing that now.

HEARI NG OFFI CER CELLI: |1'mdoing that right now.

M5. MACDONALD: Can | just ask one question for
clarity. Was it decided that a workshop was going to be

done or not?
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HEARI NG OFFI CER CELLI: Yes, we're going to do it
tomorrow i f we can get through soci oecononics before the
lunch break. W'Ill see -- we would insert a workshop
bet ween that and the one o' clock water.

M5. MACDONALD: Ckay. Then ny question is, if we
have a workshop do we reopen it? O like if we close it now
do you --

HEARI NG OFFI CER CELLI: | think that's a good
guestion and | think that it would be reasonable to open the
record just for, just for closure sake to take in any other
further evidence that we woul d need. For instance, the
conditions that mght arise fromthe workshop, if any.

M5. MACDONALD: Thank you.

HEARI NG OFFI CER CELLI: GCkay. So what's |eft open
fromtoday was traffic and noise. And I'mgoing to -- if
can just -- would it be too much to ask if we took traffic
and noi se?

MR WHEATLAND: We can do that.

HEARI NG OFFI CER CELLI: Ckay, let's do it like
t hat .

MR. VWHEATLAND: Al right.

HEARI NG OFFI CER CELLI: Just to speed things up.

MR. WHEATLAND: All right. 1'd like to nove into
evi dence the applicant's exhibits with respect to traffic

and noise, which will be read by M. Carrier.
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HEARI NG OFFI CER CELLI: So | guess first you'l
give us the traffic, M. Carrier?

M5. CARRIER Yes, you'd like themindividually?

HEARI NG OFFI CER CELLI: Pl ease.

M5. CARRIER. Traffic and Transportation, Exhibit
1, Exhibit 2, Exhibit 4, Exhibit 34, 42, 47, 48, 61, 63, 70,
71, 72, that's it.

HEARI NG OFFI CER CELLI: Ckay, the notion is -- and
then as to noi se.

M5. CARRIER Noise. Exhibit 1, Exhibit 70, 71
and 72.

HEARI NG OFFI CER CELLI: GCkay. So the notion for
the Conmmttee to receive into evidence Applicant's Exhibits
1, 2, 4, 34, 42, 47, 48, 61, 63, 70, 71, 72 and as to noi se,
Exhibit 1, Exhibit 70, Exhibit 71 and 72. Any objections,
staff?

MS. WLLIS: No.

HEARI NG OFFI CER CELLI: County of I|nyo?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: Submt.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER: No probl ens.

HEARI NG OFFI CER CELLI: M. Levy?

MR. LEVY: No objections.
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HEARI NG OFFI CER CELLI: Ms. Bel enky?
M5. BELENKY: No obj ections.
HEARI NG OFFI CER CELLI: Ms. WMacDonal d?
M5. MACDONALD: No obj ections.
HEARI NG OFFI CER CELLI: Okay, those exhibits are
recei ved.
(Applicant’s Traffic and Transportation Exhibits 1, 2,
4, 34, 42, 47, 48, 61, 63, 70, 71, 72 and Noi se
Exhibits 1, 70, 71, 72, Received.)
HEARI NG OFFI CER CELLI: Staff, is there a notion
as to Traffic and Noi se, please?
M5. WLLIS: Yes, at this tinme staff would like to
enter the portions of the FSA Exhibit 300 and rebuttal 301
for Traffic and Noise and also Dr. Irvin's declaration and
réesume under Exhibit 325.
HEARI NG OFFI CER CELLI: Any objection, applicant?
MR. WHEATLAND: None.
HEARI NG OFFI CER CELLI: 1nyo County?
M5. CROM  Submt.
HEARI NG OFFI CER CELLI: M. Arnol d?
MR. ARNOLD: No objection.
HEARI NG OFFI CER CELLI: M. Zell hoefer?
MR. ZELLHOEFER:  No obj ecti on.
HEARI NG OFFI CER CELLI: M. Levy?
MR. LEVY: No objection.
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HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MACDONALD: No objection.

HEARI NG OFFI CER CELLI: Thank you. Then Exhibits
300, 301 and 325 are in evidence.

(Staff’s Noise and Traffic Exhibits 300, 301 and 325,
Recei ved.)

HEARI NG OFFI CER CELLI: No exhibits from County of
| nyo?

M5. CROM  No.

HEARI NG OFFI CER CELLI: This is on Traffic and
Noi se. W didn't take any, | don't think, from M. Arnold.
M. Zell hoefer, no. None fromSIFPD. Center for Biological
Di versity had none. M. MacDonald, what is your notion with
regard to Traffic and Noi se, please?

M5. MACDONALD: My notion is to submt in Traffic
Exhi bit 700, Exhibit 702, Exhibit 719, Exhibit 711, Exhibit
728, Exhibit 730 and Exhibit 731. Wth respect to Noise |
would like to submt Exhibit 700, Exhibit 702 and Exhi bit
747. | think that's it.

HEARI NG OFFI CER CELLI: Ckay, the notion is to
receive into evidence exhibits marked for identification as
700, 702, 719, 711, 728, 730, 731 and 747. |Is there any

obj ection fromthe applicant?
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MR. WHEATLAND: No objection as to the adm ssion

of the testinony as lay testinony, our standing objection to

its recei pt as expert testinony.

have been
(Ms.
719,

HEARI NG OFFI CER CELLI: And sustained. Staff?
M5. WLLIS: No objection.

HEARI NG OFFI CER CELLI: 1nyo County?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: M. Levy?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Thank you. Those exhibits
received into evidence.

MacDonal d’s Noi se and Traffic Exhibits 700, 702,
711, 728, 730, 731 and 747, Received.)

HEARI NG OFFI CER CELLI: WM. Carrier?

M5. CARRIER. Yes. Can | just check with you on

Traffic and Transportation. Did | include Exhibit 617

HEARI NG OFFI CER CELLI: Yes.
M5. CARRIER. Ckay. It is difficult to see.
MR. WHEATLAND: And just as a housekeeping matter,
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M. Celli, do you wish to also receive the exhibits for
Hazardous Materials and Waste Managenent? Those are two
topics that were not --

HEARI NG OFFI CER CELLI: And TSE and TLSN.

MR, WHEATLAND: Yes.

HEARI NG OFFI CER CELLI: Thank you. | knew there
was sonet hi ng bugging ne and that was what it was, the TLSN
and TSE. So Hazardous Materials, Waste Managenent,
Transm ssi on Systens Engi neering and Transm ssion Line
Safety and Nui sance were all renoved as matters in dispute.

So what is the notion with regard to those topics, please,
applicant?

MR. WHEATLAND: W woul d nove the applicant's
exhibits on those four topics as read by M. Carrier.

HEARI NG OFFI CER CELLI: Go ahead.

M5. CARRIER. Ckay. Wiich would you like first?

HEARI NG OFFI CER CELLI: Haz Mat, Waste, TSE and
TLSN.

M5. CARRIER  Ckay, Haz Mat. Exhibit 1, Exhibit
46, Exhibit 70, 71. Waste Managenent Exhibit 1, Exhibit 4,
Exhibit 21, 22, 24, 46, 70 and 71. Transm ssion System
Engi neering, Exhibit 1, Exhibit 2, Exhibit 64 and 65, 70,
71. Transm ssion Line Safety and Nui sance, Exhibit 1, 70
and 71.

HEARI NG OFFI CER CELLI: Ckay, thank you. So the
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notion is that we receive into evidence Exhibits 1, 46, 70,
71 on Hazardous Materials. On Waste that woul d be exhibits
marked for identification as Exhibit 1, Exhibit 4, Exhibit
21, Exhibit 22, Exhibit 24, Exhibit 46, Exhibit 70 and 71
Transm ssi on Systens Engi neering exhibits marked for
identification as Exhibit 1, Exhibit 2, Exhibit 64, 65, 70
and 71. And with regard to Transm ssion Line Safety and
Nui sance exhibits nmarked for identification as Exhibit 1,
Exhibit 70 and Exhibit 71. Any objection fromstaff?

M5. WLLIS: No objection.

HEARI NG OFFI CER CELLI: County of I|nyo?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: M. Levy?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MACDONALD: No objection.

HEARI NG OFFI CER CELLI: Those exhibits are nowin
evi dence.

(Applicant’s Hazardous Materials Exhibits 1, 46, 70,
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71; Waste Exhibits 1, 4, 21, 22, 24, 46, 70, 71;
Transm ssi on Systens Engineering Exhibit 1, 2, 64, 65,
70, 71; Transm ssion Line Safety and Nui sance Exhi bit
1, 70 and 71, Received.)
HEARI NG OFFI CER CELLI: Now, staff, do you have
Haz Mat, Waste, TSE and TLSN?
M5. WLLIS: Yes we do and those topics would be
in Exhibit 300, the FSA, and 301, the rebuttal testinony.
HEARI NG OFFI CER CELLI: Any objection, applicant?
MR. WHEATLAND: No obj ecti on.
HEARI NG OFFI CER CELLI: 1nyo County?
M5. CROM  Submt.
HEARI NG OFFI CER CELLI: M. Arnol d?
MR. ARNOLD: No objection.
HEARI NG OFFI CER CELLI: M. Zell hoefer?
MR. ZELLHOEFER:  No obj ecti on.
HEARI NG OFFI CER CELLI: M. Levy?
MR. LEVY: No objection.
HEARI NG OFFI CER CELLI: Ms. Bel enky?
M5. BELENKY: No objection.
HEARI NG OFFI CER CELLI: Ms. WMacDonal d?
M5. MACDONALD: No objection.
HEARI NG OFFI CER CELLI: Okay, Exhibits 300 and 301
with regard to Hazardous Materials, Waste, Transni ssion

Systens ENngi neering and Transm ssion Line Safety and
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Nui sance are received.
(Staff’s Hazardous Materials, Waste, Transmni ssion
Systens Engi neering and Transm ssion Line Safety and
Nui sance Exhi bits 300 and 301, Received.)

HEARI NG OFFI CER CELLI: W had no further evidence
fromthe county of Inyo on those topics, correct?

M5. CROM That is correct.

HEARI NG OFFI CER CELLI: O M. Arnold.

MR ARNOLD: Correct.

HEARI NG OFFI CER CELLI: O M. Zell hoefer.

MR ZELLHOEFER  Correct.

HEARI NG OFFI CER CELLI: O M. Levy.

MR. LEVY: Correct.

HEARI NG OFFI CER CELLI: For SIFPD. Center for
Bi ol ogi cal Diversity, none of those issues?

MS. BELENKY: No, no.

HEARI NG OFFI CER CELLI: Ms. MacDonal d, any
exhibits with regard to Hazardous Materials, Waste, TSE and
TLSN?

M5. MACDONALD: No, thank you.

HEARI NG OFFI CER CELLI: Thank you. Those are now
closed. This was a very productive day and I want to thank
everybody for your hard work.

M5. WLLISS M. Celli, before we close.

HEARI NG OFFI CER CELLI: Yes.
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M5. WLLIS: | just had one point of
clarification. For geology and pal eontol ogy, it was
schedul ed for Friday. | wasn't sure, were the issues
conpl eted today or do we still have nore issues to have our
Wi tness avail abl e on Friday?

HEARI NG OFFI CER CELLI: We tal ked about that.
That was the seism c problem wasn't it.

M5. MACDONALD: Yeah, | wanted to ask staff if
t hey had done any analysis of the heliostats due to
ear t hquakes.

HEARI NG OFFI CER CELLI: | thought we did that.

M5. MACDONALD: We did that on facility design
And the only one |I know that answered was the applicant.
Wen | did it in the workshop they said, we don't have our
geo- pal eont ol ogy guy here.

M5. WLLIS: He was at the workshop, Casey Waver.

M5. MACDONALD: No, at the workshop, yes.

M5. WLLIS: R ght.

M5. MACDONALD:  Oh.

M5. WLLIS: Yeah, you talked to himfor quite
sonme time, actually. Probably for about 20 mnutes or a
hal f an hour.

MS. MACDONALD:  About what ?

M5. WLLIS: A whole |list of seismc issues and

all sorts of issues.
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M5. MACDONALD: | don't renenber that.

M5. WLLIS: That's why | think it was confused
why it wasn't off the table because he had been there
answering questions.

M5. MACDONALD: | distinctly renenber saying we
don't have our guy here, that we're going to do that in
facility design. No?

MS. WLLIS: No.

M5. MACDONALD: Ckay. So what were the answers
t hat he gave about the heliostats?

M5. WLLIS: | don't have the answers in my head
ri ght now.

HEARI NG OFFI CER CELLI: Well, my recollection,
don't know what your conversation with M. Waver was but
toni ght we heard testinony that there was, that it was
subject to the California Building Code, essentially, and
that it was covered under those stress |evels.

M5. MACDONALD: That was the end of the
conversation?

HEARI NG OFFI CER CELLI: Yes.

M5. MACDONALD: AlIl right. So we have no idea
what the inpact, if an earthquake hit, will be to the
hel i ostat s?

M5. WLLIS: Actually I do renmenber M. WMarshal
and M. Waver both responded with the California Building
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Code answer as wel | .

M5. MACDONALD: Ckay.

HEARI NG OFFI CER CELLI: M. Waver was here?

M5. WLLIS: At the, at the workshop.

HEARI NG OFFI CER CELLI: Ckay.

M5. WLLIS: W spent quite a long tine talking.
| know it's hard when you're on the phone to know probably
who you're talking to but you were talking to himfor quite
sone tine.

HEARI NG OFFI CER CELLI: But I'mtal king about
tonight. Tonight we took testinony and now | ' m bl anki ng on
who it was. O maybe it was --

MR. WHEATLAND: It was M. Rojansky, it was our
witness. And it was -- Ms. MacDonald, it was our w tness
that said that he wouldn't be available on Friday so we were
going to take himup on facility design today.

MS. MACDONALD:  Um

MR. WHEATLAND: So he was the one that testified
for us today.

M5. MACDONALD: Ckay. | renenber you saying that
you were going to nove, that you were going to deal with it
in facility design

MR, VWHEATLAND: Yes.

M5. MACDONALD: And that he wasn't there. | do

remenber that.
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HEARI NG OFFI CER CELLI: Rabi nsky.
MS. MACDONALD: You know, | don't, | don't

remenber. If | thought that the issue was resol ved or

what ever, | nean, | wouldn't have made a stink about it or
anything like that. [I'mjust |ooking for answers about what
the inmpacts mght be. |IF the answer was the sanme, you know,
only the chief building officer gets to knowit'll be during
standard whatever. |If the answer is always the sanme then
there is no point; the answer will never be known.

HEARI NG OFFI CER CELLI: W did cover that, though
and it was M. Rojansky. And you asked a question --

M5. MACDONALD:  Yes.

HEARI NG OFFI CER CELLI: -- with regard to seisnic
and he said that there again it was environnental |oad that
governed by the building code.

M. MACDONALD: R ght.

HEARI NG OFFI CER CELLI: GCkay. So that was his
answer on that.

M5. MACDONALD: Right. |If staff -- she just said
that staff's answer was the sane. Then there is no purpose
in bringing himin to testify because he is going to say the
sanme thing. That's what I'"'mtrying to get to.

HEARI NG OFFI CER CELLI: Do we have resol ution on
t hat or not, staff?

M5. WLLIS: | believe we did. | thought we did
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at the workshop. But | -- 1 would still think we do.

HEARI NG OFFI CER CELLI: So would M. Waver cone
in and basically say the sane thing, that it's governed, the
seismc -- | guess we're talking not |oad but the seismc,
the risk nmeasurenment of the seismc inpact.

M5. BELENKY: |I'msorry to interrupt, this is Lisa
Bel enky with the Center. |It's already after 9:30. | think
if there is any question about this issue we could deal with
it tonorrow. | think this is inappropriate to have these
ranmbl i ng conversations on the record at this tinme of night.

HEARI NG OFFI CER CELLI: Thank you.

M5. WLLIS: Just for clarification.

HEARI NG OFFI CER CELLI: So do we have resol ution
or not?

M5. WLLIS: It was Ms. MacDonal d's request to
have geo-pal eo back on the schedule. W believed the issue
had been resolved. M. Waver's conversation during the
wor kshop was very simlar to what we heard toni ght or today.

HEARI NG OFFI CER CELLI: So then are you
wi t hdrawi ng t he geol ogi cal - pal eont ol ogi cal ?

M5. MACDONALD: | F the answer is the sane as the
wor kshop, then yes. | don't see any point in bringing
sonebody here just to tell ne that it will conply with the
CBO s design requirenents.

HEARI NG OFFI CER CELLI: Ckay, And that's your
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understanding, Ms. WIIlis?

M5. WLLIS: Yes.

HEARI NG OFFI CER CELLI: Ckay, good, thank you.

M5. MACDONALD: Sorry for the m sunderstanding. |
didn't realize that was the end of it.

HEARI NG OFFI CER CELLI: GCkay. Tonorrow we w ||
resume at 9:00 o' clock on the issue of socioecononi cs.

Before we adjourn there is soneone who wanted to
make a public coment. M. Roberts, Dr. Roberts. Pl ease,
Ms. Haskin, Ms. Haskell.

M5. HASKIN: |'mjust wondering if somebody could
clarify sonething you said earlier about noise. You were
tal king about, what is it, CR-1 or sonething, the noise
| evel there.

HEARI NG OFFI CER CELLI: Yes, soneone was tal king
about that.

M5. HASKIN: | was wondering if sonmebody coul d
show ne where CR-1 is.

HEARI NG OFFI CER CELLI: Yeah. Tonorrow there is
going to be a workshop on noise. Are you going to be
avai | abl e t onorrow?

M5. HASKIN:  Yes.

HEARI NG OFFI CER CELLI: Are you going to come by?

MR. WHEATLAND: We'd be happy, we'd be happy to

show you tonorrow where it is.
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M5. HASKIN: Because ny understanding is that's ny
home. And the noise |evel when you were tal king about

trucks was |ike 45 dBA but you're saying at nmy home it's 55.

HEARI NG OFFI CER CELLI: | don't think that's what
was - -

M5. HASKIN: When they were tal king earlier.

MR. WHEATLAND: We'l| be happy to show you where
CR-1is.

M5. HASKIN:. Well yeah, but | also wanted to ask
about the noise | evel because that's what they were talking
about right after. That's why they were tal king about ny
home, conpared to ny honme and St. Therese.

HEARI NG OFFI CER CELLI: It's Haskell, right?

M5. HASKIN. Haskin, HA-S-K-1-N

HEARI NG OFFI CER CELLI: Thank you. So the
guestion is, is Ms. Haskin's home CR-1, for starters.

MR. WHEATLAND: W need to figure out where her
home is. W can sit down with a map and look at it with
her .

HEARI NG OFFI CER CELLI: So you don't know that
right off the top?

MR. WHEATLAND: We don't know, we don't know the
name of the resident.

HEARI NG OFFI CER CELLI: Okay. So apparently they

don't have that infornmation
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M5. HASKIN: Do they have a map that shows where
CR-1is?

MR. WHEATLAND: Yes, we'd be happy to sit down
wi th you and show you the nap.

M5. HASKIN. Ckay. Can you project it up tonorrow
so that everybody can see that we're tal king about the sane
pl ace.

MR. WHEATLAND: We'd be happy to tal k about it,
yes.

M5. HASKIN.  Ckay.

HEARI NG OFFI CER CELLI: Well, it depends on what
conmes out of the workshop.

MR. WHEATLAND: Not in the hearing room

HEARI NG OFFI CER CELLI: Because it nmay not be
rel evant to what we're tal ki ng about.

MR. WHEATLAND: Not in the hearing roombut we're
happy to sit down and show you where it is.

M5. HASKIN. Well | know where ny hone is.

(Laughter.)

MR. WHEATLAND: But we're going to show you where
CR-1is. And we'll figure out with you whether they're one
and the sane.

M5. HASKIN: Yeah. The other question is, what
sound level is 55 dBA? What woul d that be equival ent to?

HEARI NG OFFI CER CELLI: That's a good question one
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of our experts can answer. \What is 55 dBA equival ent to?
| f you know of f the top, otherwise we'll put this into the
wor kshop.

MR. BASTASCH: And | amnot quite sure where the
55 cane frombut 50 dBA is on the order of light traffic at
200 feet or sonewhere around that range, if that helps. And
| think we can probably talk a little bit nore.

M5. HASKIN: You were tal king about the sound
| evel fromthe machine that you' re running out on the site.

HEARI NG OFFI CER CELLI: The concrete batch pl ant?

M5. HASKIN:. That it was going to be a constant
noi se. And at ny house it was --

HEARI NG OFFI CER CELLI: Actually, M. Haskin, the
testinmony was it's a dBA of 84 at 50 feet but at the edge of
the property line | think is 44 dB, is what | have down in
ny not es.

M5. HASKIN: | thought it was --

M5. BELENKY: His project operations was 55, that
was the --

M5. HASKIN: Right. | thought it was a machine
that was going to be running all the tine.

HEARI NG OFFI CER CELLI: Operations, right,
correct, 55.

M5. HASKIN: Yeah. And | thought it said,

t hought they quoted 55 dBA in ny yard.
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HEARI NG OFFI CER CELLI: You're right. Yes.

M5. HASKIN. So ny question is, all day |ong
that's what |1'm going to hear?

MR. BASTASCH  The condition of certification in
Noi se-4 is not 55 dBA. So the condition of certification in
Noi se-4 was 51 dBA and 49 dBA. So | don't know exactly
where the 55 is coming frombut | certainly can talk at nore
| ength tonorrow during the workshop and try to explain this
in nore detail. It can, it can get a little bit
conpl i cat ed.

M5. HASKIN.  Ckay.

HEARI NG OFFI CER CELLI: The purpose of the
wor kshop tonorrow is to resolve sone of these noise issues.

M. HASKIN: R ght.

HEARI NG OFFI CER CELLI: And so that would be a
good one for you to stick around and listen in on because it
is going to address that.

M5. HASKIN: Ckay. Thank you.

HEARI NG OFFI CER CELLI: Thank you. Dr. Roberts,
do we have any ot her public comrent?

|"mgoing to go to the phones now. |'mgoing to
un- mut e.

MR. WHEATLAND: M. Celli, since geo and paleo is
not com ng up can we nove those exhibits into the record

this eveni ng?
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HEARI NG OFFI CER CELLI: Yes. Wait, let ne ask ny
Comm ttee first.

kay. Yes, let's make that notion right now with
regard to geo and pal eo.

MR. WHEATLAND: M. Carrier, would you pl ease read
into the record the applicant's exhibits for geo and
pal eont ol ogy.

M5. CARRIER  For Geol ogy, Exhibit 1, Exhibit 70
and 71, For Pal eontol ogi cal Resources, Exhibit 1, Exhibit
21, Exhibit 70 and 71.

MR. WHEATLAND: We nove those exhibits.

HEARI NG OFFI CER CELLI: Thank you. |Is there any
objection, staff, to the receipt into evidence of exhibits
mar ked for identification as Exhibit 1, Exhibit 70, Exhibit
71, Exhibit 217

M5. WLLIS: None.

HEARI NG OFFI CER CELLI: County of I|nyo?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Levy?

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?
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MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?

M5. MACDONALD: No objection.

HEARI NG OFFI CER CELLI: Those exhibits are

(Applicant’s Geology Exhibit 1, 70, 71 and

Pal eont ol ogi cal Resources Exhibit 1, 21, 70 and 71

Recei ved.)

pal eo?

M. Levy?
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HEARI NG OFFI CER CELLI: Staff, did you have geo-

MS. WLLIS: Yes, we have Exhibit 300 and 301.

HEARI NG OFFI CER CELLI: Any objection, applicant?

MR. WHEATLAND: None.

HEARI NG OFFI CER CELLI: M. Arnol d?

MR. ARNOLD: No objection.

HEARI NG OFFI CER CELLI: M. Zell hoefer?

MR. ZELLHOEFER:  No obj ecti on.

HEARI NG OFFI CER CELLI: That was no objection.

MR. LEVY: No objection.

HEARI NG OFFI CER CELLI: Ms. Bel enky?
M5. BELENKY: No objection.

HEARI NG OFFI CER CELLI: Ms. WMacDonal d?
M5. MACDONALD: No objection.

HEARI NG OFFI CER CELLI: Exhibits 300 and 301 are
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received into evidence fromstaff.
(Staff’s Geo-Pal eo Exhibits 300 and 301, Received.)

HEARI NG OFFI CER CELLI: Geo-paleo. M. Arnold,
did you have any exhibits for geo-pal eo?

MR, ARNOLD: None.

HEARI NG OFFI CER CELLI: None for Inyo, she's
shaki ng her head no. M. Levy?

MR LEVY: No.

HEARI NG OFFI CER CELLI: Ms. Bel enky?

MS. BELENKY:  No.

HEARI NG OFFI CER CELLI: M. Zell hoefer, you're
shaki ng your head no, okay, thank you.

Ms. MacDonal d, did you have geo and pal eo exhibits
you wanted to submt?

M5. MACDONALD: Actually I'd like to submt two,
t hank you, Exhibit 729 and Exhibit 730 and Exhibit 731,
t hank you.

HEARI NG OFFI CER CELLI: Any objection to the
adm ssion of 729, 730 and 731, applicant?

MR. WHEATLAND: One second, please. No objection.

HEARI NG OFFI CER CELLI: Thank you. Staff?

M5. WLLIS: None.

HEARI NG OFFI CER CELLI: 1nyo County?

M5. CROM  Submt.

HEARI NG OFFI CER CELLI: M. Arnol d?
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MR. ARNOLD: No objection.
HEARI NG OFFI CER CELLI: Thank you. M. Levy?
MR. LEVY: No objection.
HEARI NG OFFI CER CELLI: Ms. Bel enky?
M5. BELENKY: No objection.
HEARI NG OFFI CER CELLI: Okay, Exhibit 729, 730 and
731 are received into evidence.
(Ms. MacDonal d’s CGeol ogy and Pal eont ol ogi cal Resources
Exhi bits 729, 730, 731, Received.)
HEARI NG OFFI CER CELLI: Wth that | amgoing to
turn the neeting over to Comm ssioner Douglas to adjourn.
PRESI DI NG MEMBER DOUGLAS: Al right. Well thank
you everyone, it's been a very productive day. Really
appreci ate your hard work. W are adjourned for today and
we'll see you back at 9:00 a.m tonorrow.
(The Evidentiary Hearing was
adj ourned at 9:44 p.m)
--000- -
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