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PROCEEDI NGS

9:32 a.m
PRESI DI NG MEMBER DOUGLAS: Good norni ng everybody.
This is Conm ssioner Karen Douglas. | want to wel cone you
to the status conference for the Hidden Hlls Sol ar Energy
Ceneration Systens Project. | amthe Presiding Menber of
this Coomittee. Carla Peterman, who will be joining us in
just a couple of mnutes, is the associate nenber of the
Commttee. To nmy right is ny adviser, Galen Lainei; to ny
| eft, our Hearing O ficer Ken Celli. Conm ssioner Peternman
will sit to his left, and then left of her is JimBartridge,
her adviser, and Eileen Allen. She is the technical adviser
to the Commi ssioners for siting matters.
At this point, let me ask staff -- or applicant,
if you can introduce yoursel ves.
MR. HARRIS: Good norning. This is Jeff Harris of
Ellison, Schneider, and Harris on behalf of the applicant.
MR. JENSEN: Clay Jensen, the Bright Source Energy
proj ect manager. In the audience with us today we al so have
John Carrier, the CH2\VHi I | consultant to BrightSource, and
Gary Kazio, the assistant project nanager, also with
Bri ght Sour ce.
PRESI DI NG MEMBER DOUGLAS: Thank you. Staff?
MR RATLIFF: Yeah, Dick Ratliff, counsel for

staff, and wwth ne is Mke Mnasmth, the project manager
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for staff.

PRESI DI NG MEMBER DOUG.AS: Thank you. Now let’s
go to the intervenors beginning with the intervenors in the
room M. Zellhoefer?

MR ZELLHCEFER: Jon Zel |l hoefer, intervenor for
Tecopa.

PRESI DI NG MEMBER DOUG.AS: Thank you. Okay, let’s
go to the intervenors on the phone. 1’1l just call vyour
names: Lisa Belenky or Ileene Anderson? Are you on the
l'ine?

M5. ANDERSON: Yes. This is Ileene Anderson. |'m
representing the Center today.

PRESI DI NG MEMBER DOUG.AS: Thank you. Jack
Prichett, AOd Spanish Trail Association?

MR PRICHETT: Yes, I'mon the line.

PRESI DI NG MEMBER DOUG.AS: Thank you. G ndy
MacDonal d?

M5. MacDONALD: Yes, | amhere. Thank you

PRESI DI NG MEMBER DOUG.AS: Thank you. Richard
Arnol d?

(No response.)

PRESI DI NG MEMBER DOUG.AS: The public advi ser,
Jenni fer Jennings, is here. Jennifer, have you heard from
Ri chard Arnol d?

M5. JENNINGS: Yes. | believe he will be trying
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to attend. | will give hima call now

PRESI DI NG MEMBER DOUG.AS: Thank you. Al right,
let’s go to public agencies now. Are there any
representatives of Native Anerican tribes in the roomor on
t he phone?

(No response.)

PRESI DI NG MEMBER DOUG.AS: Let’'s see here. 1Inyo
County?

M5. CROM Dana Crom deputy county counsel for
the County of Inyo.

PRESI DI NG MEMBER DOUG.AS: Thank you. Wl cone.
Any other federal, state, or |ocal agencies represented from
California or Nevada?

(No response.)

PRESI DI NG MEMBER DOUGLAS: All right, and I
al ready introduced the public advisers. W’ve been joined
by Conmm ssioner Peterman. So with that, | will turn this
over to the Hearing Oficer.

HEARI NG OFFI CER CELLI: Thank you. Good norni ng,
everybody. Thank you, Conm ssioners. Wlcone. This is a
status conference on the proposed Hi dden Hills Sol ar Energy
Systens, which we will be calling “Hidden Hills,” which
abbreviated “HHSEGS” in nost of ny witten work. This was
scheduled in a Notice dated Septenber 27, 2012. That Notice

is sitting on the table in the foyer here. W also have it
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online. You can get it at the H dden Hills webpage on the
Ener gy Conmm ssion’s website.

The purpose of today’ s conference is to hear from
the parties regarding the status of the H dden HlIls Sol ar
Energy Cenerating Systemis AFC and to resol ve any procedural
issues as well as to resolve the scheduling of future events
in this proceeding.

As far as what we are going to do today, the FSA
was originally due out on Cctober 19, 2012. | know there
wer e some correspondence back and forth regardi ng sone
delays. The Commttee would Iike to know what the status of
the FSA is.

W will hear fromthe parties in the follow ng
order: first, fromthe applicant, who will summarize their
vi ew of the case status and scheduling, followed by staff,
foll owed by Intervenor Zell hoefer, then the Center for
Bi ol ogi cal Diversity, followed by the A d Spanish Trai
Associ ation, then G ndy MacDonald, and finally, Richard
Arnol d, which is the order in which the parties intervened.

W will then provide an opportunity for general public
coment at the close of this status conference.

Now, attached to the status conference dated
Septenber 27th -- I'"msorry, attached to the Notice of the
status conference dated Septenber 27, 2012, was a draft

proposed schedule for HHSEGS. And the reason | included the
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draft schedule was to show all of the parties the order in
whi ch the m | estone events nust take place before the Energy
Commi ssi on can nake a decision on the AFC so that all the
parties could neaningfully participate in discussions
regardi ng the schedule. The finalized schedule will be
i ncorporated in the pending Notice of Prehearing Conference
and Evidentiary Hearings that will issue, along with a new
scheduling order, after the FSA is published.

Now, at the |ast status conference, which we held
on August 16, 2012, the parties indicated that the remnaining
unresol ved, and | am saying in quotes “unresol ved subj ect

areas,” were Biological Resources, Cultural Resources, Land

Use, Soci oeconomcs, Visual, I'’mgoing to say Soil and \Water
-- | know you have split it up into Water Supply and Surface
Hydr ol ogy, but water issues, Transm ssion Systens

Engi neering, Alternatives, and G ow h-Induci ng | npacts.

So, the Conmttee is interested in knowing if any
of these issues -- if any of these areas have been resol ved.
| would add to that |ist Override Evidence because it
appears, based on ny reading of the PSA anyway, that there
may be significant inpacts or LORS issues that may be
immtigable or irreconcilable and, if so, the parties wll
need to make a record regarding the benefits of the Hidden

Hills project vis-a-vis other prudent and feasible

alternatives as well as public necessity and conveni ence or
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not, or the converse. W wll not schedule a separate
hearing to work out the Override Evidence. So when we put
out the evidence we are going to want to have the whol e
thing at the evidentiary hearing.

So the Conmittee would Iike to hear fromthe
parties regarding the status of these previously-designated
unresolved matters as well. So with that, let’s go first to
applicant, M. Harris.

MR. HARRIS: Good norning. | appreciate the
opportunity to be here again. Love these status
conferences. |1’Il keep it short this tinme.

| think it is a good opportunity for us to kind of
gi ve you our view of where we think the case is. There are
several indicators out there that we want to tal k about of
where we think the case is headed, and to give you our
bottom|ine of where we think things ought to proceed.

Several pieces of new information are out there.
Sonme of it has been around for a while, but | think there
are at least kind of critical pieces of information we want
to talk about. Those informwhere we think the case is and
where we would |ike to see the schedule go. So, let ne
start with that.

The Final Staff Assessnment for this project is not
out, but the Prelimnary Staff Assessnment for the Rio Mesa

case is. W think that is probably a pretty decent
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i ndi cator of where the Final Staff Assessnent is headed in
this proceeding. Cbviously, separate proceedi ngs, separate
facts, but a pretty good indicator. That PSA has sone
pretty interesting findings and sone wholly new i nformation
to us too. Most notably, the Appendix Bio 1, which deals
with the staff’s viewon the flux issue. It’'s really --
even though it is not in this proceeding, it has kind of
been our first opportunity to see the staff’s view of the
flux issue that has been tal ked about quite a bit.

We, frankly, have some concerns about that
analysis. | don't want to be confrontational, but we have
sonme concerns about whether that analysis is correct. W
think it’s wong in a |lot of respects, but further dial ogue,
| think, is going to help us with the staff and the other
parties to figure out exactly how the staff reached the
conclusions they did. Get the |awers out of the room |et
the experts kind of talk to each other about that.

But it is very concerning to us that that sets a
level that’s, | think, at two-and-a-half, which, if you --
t wo- and-a-half kilowatts per meter squared, which, just for
an anal ogy’ s sake, two kilowatts per neter squared is sort
of like skiing on a sunny day. So, it is a very |ow
threshold. One that gives us a |ot of concern and, frankly,
one that we think, with some discussions between the

parties, we mght be able to reach a better understandi ng of
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how t hey got to where they are.

Now, that is prelimnary for RM5 -- that’s not
final for us, but having a simlar finding come out wthout
having a chance to talk to staff, | think, would be not in
anybody’s best interest. So, we are very concerned about
sone of the information we are seeing with the Rio Mesa PSA

So, that is sort of issue set nunber one.

| ssue set nunmber two, also related to flux, again,
we had an information exchange on Novenber 1st, and that was
sort of our nost inmediate reaction to the information we
were seeing for the first tine in the Ro Mesa PSA. That
i nformati on exchange really involved two sets of docunents.

First, we basically gave people, again, copies of
our prior filings on the avian and the flux issues, and we
thought it was inmportant to remind folks that there is a
substantial record out there. There are so many filings in
this case that sonetines it is easier just to get a packet
of that information. So we put together a packet of the
information that we had filed prior and gave that to the
parties at that tine, and it was filed and served -- or, it
was referenced, |'msorry.

The second set of information is what | would cal
suppl emental information, and it really is nore real-world
experience. You know, if | had to characterize the concerns

we have right now, we think there is a |ot of good, real-
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wor |l d evi dence about power tower technol ogy and the
potential effects on avian species, and we think that that
real -worl d experience very nuch supports the positions you
are hearing fromthe applicant.

So, we were able to get ourselves -- to get our
hands on sone information froman existing facility called
the -- how do we say it? W say GEMA Solar. GE-MA |
guess the “G is an “H - CGEMA Solar in Spain. W provided,
at that information exchange, really, four primary
docunents. The nobst inportant one is a statenent or an
affidavit froma gentlenman -- a doctor we now refer to as
“Dr. P.” The nane is very long, and ny Spanish is very
horrible. So, he didn't do nme the favor of being
“Dr. Bibliotec.” (Laughter.) So, | won't try to pronounce
his nane, but we’ve kind of shortened it to “Dr. P.” There
is an affidavit fromhim H's charge has been an
i ndependent charge fromthe Spanish authorities to take a
| ook at the GEMA Solar facility. H's affidavit says,
basically, to date, he hasn’t seen any dead or injured
birds. So, it is newinformation that had to be transl ated
and is available to staff.

We al so have two other reports on that sane
facility, again, that were translated and nmade avail abl e at
this data exchange on the 1°' of November -- 11/1, vyes.

The fourth piece was the SEDC facility - a forty-
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one-day survey of avian nortality at the Bright Source
facility in Israel, and, again, we think those findings are
very inportant. So, it was sone additional real-world
experience that we felt was very informative to the staff
and the parties and that was exchanged, as | said, just, |
guess, two weeks ago today between the parties. So, that is
kind of the third set of good information that we’ ve

provi ded.

The last thing that sort of piqued our interest,
too, is that staff did pronulgate a Data Request Set 3 on
avian issues. | would characterize this nore as a
suppl emental information request. The information that they
are asking about is really a follow up on the avian workshop
that took place on August 8'". | think staff’s interest
here is getting sone nore detailed information on the
informati on that was presented at the August 8'" avian
wor kshop. We did have the slides that were presented; staff
is asking for sone backup information. W have a concern
about a couple of the questions that were asked there, but,
by and large, it really is about a report that we are
generating. W are going to provide that report; it is in
process. The need for additional tinme and objections notice
is due, actually, today. W wll be filing on a couple of
t hose concerns we have, but we are going to be answering the

substantive questions, and, attaching to that response, a
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11

report that will summarize the information that Gary Santol o
put together and presented on August 8'". So, we think that
is good information and we think it will also informthe
parties very well on the status of the case. Those issues
really are, again, the avian issues that we're focused on
nore than anything else. So, we think staff ought to have a
little bit of tine to | ook at the Data Response Set 3.
That’s really the only outstandi ng piece of information and,
in our defense, | think it’s not really outstanding; it is
nore supplenental to what we did in August. But, | think
the staff is right to ask for it, and we are happy to
provide it.

So, that is sort of the one thing that is
outstanding. W al so hope, though, that staff will use the
time that is being provided to finalize that report. To
actually spend sonme serious time with the other information
we’ve given them the stuff that was the subject of the data
exchange on 11/1, and then sit down and talk with us and see
if we can workshop through sone of these issues because we
woul d prefer not have a Final Staff Assessnent where there
is a mscommunication. |’mnot going to say that staff is
wrong, necessarily, but we think there may be conmuni cation
issues on this flux issue that we’d |like to work out and
gi ve them an opportunity to incorporate into their docunent.

So, | think where we’'re headed is getting those
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data responses in as soon as possible, and then we would
like to see a data response and issues resol uti on workshop
set for early Decenber. | think we kind of batted around
Decenber 5'" as a day for a data response and issues

resol uti on workshop, and then see the publication of the
Final Staff Assessnment as soon as reasonable thereafter.

That may end up being m d-Decenber. |[If the lights go on on
sonme of these issues, and staff says, “we need a little nore

time to nake sone ot her changes and tweaks to our docunent,”

whi ch, | understand, is pretty much largely conplete, we
woul d be willing to have di scussions about that as well.
But, kind of, in our mnd, we are looking at, | think, a

12/ 5 issues workshop, and probably two weeks |ater, |ooking
at probably 12/17 for the Final Staff Assessnent
publ i cati on.

HEARI NG OFFI CER CELLI: Thank you, M. Harris.
M. Ratliff, please.

MR RATLIFF: Dick Ratliff, counsel for staff.
The Final Staff Assessnment is not “largely conplete” - it is
conplete, and was conplete as of |last week, which is not to
say it’s perfect. It is not, and docunents of this nature
never are, but it is conplete.

Havi ng said that, the applicant has suggested that
it would be useful to have further dialogue on the issues,

particularly of solar flux, before we publish the docunent;

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N L O

13

and we think that that would be useful. W have recently
gi ven them the nodel that we used for cal cul ating or
estimating the effect of solar flux on birds, and they have
recently given us new reports fromprojects in Israel and
Spai n regarding avian nortality. W have those and are
| ooki ng at those.

W think it would be useful to have a further
di al ogue at a workshop on this, and they have suggested they
want to do so. So, we would like to defer the publication
of the FSA until we’ve had an opportunity to do that.

HEARI NG OFFI CER CELLI: Does that Decenber 17th
date sound about right to you?

MR. RATLIFF: |1'msorry, Decenber 17th for
publication or --

HEARI NG OFFI CER CELLI: Yes.

MR. RATLIFF: Presumably. | suppose so, unless --
| nmean, the applicant has suggested that, and | think
M. Harris has just argued that there is a problemwth
staff’s analysis. W don’t know that that’s true. They
haven’t indicated what the problemis with any specificity;
but, if they do, we want to know about it. It would
certainly be useful to us to know, if we have nmade a
m st ake, what the m stake is. So, if, in fact, we have, in
some manner, analyzed the problemincorrectly, assum ng that

they indicate what that problemis and we agree with them
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we woul d want to, of course, renedy it, and | assune we
could do that by December 17'M

HEARI NG OFFI CER CELLI: Thank you. Let ne ask M.

Zel | hoefer, any comments regarding the status of this case?
It is good to see you. This is the first tine you' ve been
to one of our status conferences. Last | saw you was at the

i nformati onal hearing down in Tecopa.

MR, ZELLHOEFER  That is correct. |It’s good to be
here. It’s good to see all your faces. | would comrent
that the FSA is very inportant to ne as an intervenor and, |
suspect, it’'s going to be as conprehensive and as | engthy as
the PSA was. | do understand that there are sonme issues in
certain sections of the FSA. | would ask, however, that
those parts of the FSA that are not in dispute be rel eased
i medi ately, so that we, the public, and specifically nme, as
an intervenor, can start to read through what, | suspect,
will be close to 1,200 pages of data.

As you know, on Novenber 21st, it is currently
schedul ed for the intervenors to have made their first
responses. Well, that clearly cannot happen, okay? But, on
the other hand, if an avian flux issue needs to be resol ved,
| woul d suspect that that is no nore than ten percent of the
FSA, and | would ask the Comm ssioners to go ahead and
authorize staff to release that part of the FSA which is not

in dispute. Thank you.
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HEARI NG OFFI CER CELLI: Thank you. Thank you for
your conments.

|| eene Anderson, if you have a comrent, please
speak up

M5. ANDERSON: Yeah, | don’t have any comrents at
this tine.

HEARI NG OFFI CER CELLI: Gkay, thank you. Thank
you for tuning in.

The A d Spanish Trail Association, | have Jack
Prichett or Scott Smth. Jack, you are the official
intervenor. Are you on the phone?

MR. PRICHETT: | don’t have any comments right
now. | haven’t nmade up nmy m nd on what M. Zell hoefer just

said, but Scott Smith is on the line and | think Scott has a

conment .

HEARI NG OFFI CER CELLI: Ckay, thank you.

MR. PRICHETT: O he is on the conputer.

HEARI NG OFFI CER CELLI: Let nme nmake sure he isn't
mut ed.

MR. PRI CHETT: kay.

HEARI NG OFFI CER CELLI: M. Smth, can you -- go
ahead.

MR SMTH Yes, | can hear you. Well, ny main
concern is that we're putting this right into the m ddl e of

the -- for a lot of research, right into the mddle of the
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Christmas season. That seens kind of unfair. | think we
need to postpone it some tine until after the first of the
year.

HEARI NG OFFI CER CELLI: Ckay.

MR SMTH  Qur response tine.

HEARI NG OFFI CER CELLI: Right. Well, 1 just want
to make clear that, schedule-wi se, all bets are off right
now, because we can't really fornmulate a schedul e when
there’s no FSA published. So, | think, de facto, we are in
January al ready anyway, based on what we’'ve heard so far
t hi s norni ng.

MR SMTH  Ckay. | just wanted to make sure that
was spoken.

HEARI NG OFFI CER CELLI: Thank you. Anything
further, M. Prichett?

MR, PRI CHETT: No.

HEARI NG OFFI CER CELLI: GCkay. Thank you very
much. Let’s hear fromlIntervenor C ndy MacDonal d.

M5. MacDONALD: COkay, well, as usual, |’ve got
sonme extensive coments. | wanted to bring up sone issues
that actually address two different subject matters, but
they kind of interrelate.

VWhat these two subject matters are, the primary
one is | have not been able to find any avenue to discuss

the operations of these -- of the proposed facility, the
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design, the reliability, the efficiency. Now, | have
submtted extensive comments on these as early as March of
this year.

I n August, | contacted the EPA because | have sone
serious questions regarding the mrror-washing specifically.
In | ate August, | asked about having a workshop that would
actual |y address operations. That was one of the subjects,
and | was basically told the only one that staff was
consi dering was yet another biol ogi cal workshop, but no
wor kshop occurred.

Then in -- let’s see -- on Cctober 30th, |
received a notice about an informational neeting between the
applicant and staff regarding this flux issue, and |
expressed concern that this was not publicly noticed; in
fact, there was, like, a tws-day notice init. | received
no response on that. 1 did attend the infornational
exchange neeting, and was basically told that all the
guestions about the flux issue would be better addressed at
a workshop, and it was reconmended that | attend the R o
Mesa wor kshop on Bi ol ogi cal Resources that occurred
yest er day.

So, | put together sone questions for that and
attended that, and they started to cl ose the biol ogical
section wi thout any discussion on flux, so | tried to get a

conversation goi ng about that because, obviously,
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everybody’s nentioned this is an issue. Then | was told
that, “no, we weren’t going to do it at this workshop, but
maybe we might do a workshop later.”

At that time, because | started going over the R o
Mesa website, | found out that they finally had had a
wor kshop on facility design, reliability, output, et cetera,
on the 29th for Ri o Mesa.

HEARI NG OFFI CER CELLI: The 29th of what nonth?

M5. MacDONALD: Cctober, I'’msorry. QOctober 29th
Al right, so, because there has been, |ike, no access to
the Hidden Hills project for this, but | have already m ssed

t he workshop, but | went back and listened to the WbEXx

recordi ng, and was thinking, well, maybe | can get sone
i nformati on here; however, | found out that, even if | would
have had advance notice, | would have never noticed, because

t he agenda for that workshop that told the public that these
topics were going to be covered wasn’'t even posted at the
start of the workshop. So, even if | would have had advance
notice and I woul d have been | ooking at the website, |
woul dn’t have even known the workshop contai ned those
i Ssues.

Those i ssues were bl own through so fast, it was
|l ess than a mnute in any one. Any conments, they were
addressed right at the start of the neeting, and that was

the end of it.
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|’ ve went back, 1’ve | ooked through every one of
the Hidden Hills workshops, and not one tine, out of
fourteen workshops, has there been any schedul e for
operations, facility design, reliability, efficiency,
out put, anything. There has been no [inaudible] to discuss
t he issues, sone of the issues that |’ve raised in Mrch,
and I"mreally concerned about that.

Everybody keeps acting like this kind of facility,
this utilities facility, is cut-and-dried. The PSA had
al nost no anal ysi s whatsoever of the facility design,
reliability, efficiency, everything. The R o Mesa PSA was
al nrost an identical carbon copy.

This is not a facility that has any utility-scale
proven performance anywhere in the world. The closest thing
we’'ve got is a six-negawatt facility in Israel where,
yesterday, | could not even get a definitive answer froma
Bri ght Source representative on the acreage that conprises
this facility; and yet, this is the basis that we are
| aunching fromsix nmegawatts to five hundred negawatts.

In the Rio Mesa case, they were going for 750
megawatts. So, the fact that nobody is even |ooking at the
designs, or giving a critical eye towards how this thing
actual ly operates, not having any vehicle or formto even
try to discuss it or get additional information is of

serious concern to ne, and | do not understand how a Fi na
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Staff Assessnent can cone out w thout any of this
i nformati on.
| f anybody’s aware of the comments that |
submtted about the -- when | challenged the Great Basin
Unified Air Pollution Control District’s final determ nation
of requirenents, | wote an extensive section about the
m rror-washing machines. This is one of the things that |
have continued to try to pursue. As it stands, we have no
i nformati on on what they | ook |ike, how they perform how
many mrrors do they clean, how much water do they use.
There has been conflicting information presented about
whet her they are cleaning themwth air or water. | can't
figure out how they determne their vehicle mles travelled
that was the source of how they cal culated their em ssions.
There is one sentence in the Boiler Optim zation
Pl an that discusses the seasonal scrubbers. W don’t know
how many t hose are, or when they operate, how much extra

wat er, or anything. Fromwhat |’ve seen, BrightSource has

changed -- or the applicant has changed t he nunber of
mrror-washing -- or workers associated with it at | east
tw ce.

So, the reason I'mbringing this up, the two
points is one, | wanted to kind of show what public
participation was like in trying to get answers to this, and

how it has not been around. But the second thing is |
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wanted to show, | am seriously considering filing a notion
for an additional data request on facilities design, on the
m rror-washi ng machi nes, because if those mrrors are not
clean, then they will significantly degrade the perfornmance
of the plant. Nobody’s asking any questions of what that
means and | just don’t understand how we can have a
renewabl e facility based on heat input that comes from
mrrors, with no idea howthey will get clean or what the
performance | evel s are.

So, | wanted to give the Conmttee a heads-up that
| want to file a Motion for Good Cause to get sone
information on howthis facility works, and the designs, and
its output. If necessary, since they are discussing possibly
anot her workshop, to please include sonething, at |east
once, in this process that addresses sonme of these issues.
Al right, that’s the first thing.

The second thing is | think the flux thing is a
very big deal and | amfully supportive of analyzing that as
much as possible. While the applicant spoke of the Spanish
study, the GEMA Solar facility, the applicant is presenting
t he Spanish study like it is, you know, boots on the ground,
we haven’t seen any dead birds, this is real-world kind of
information. But, when you actually | ook at the study, you
find out that there was only two surveys done at the site

once operations began: once in July for ninety mnutes, and
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once in August for an hour. 1In both those tines, that’s
when the doctors -- or the study participants were all owed
on the site, giving plenty of tine to clean the site up in
case there was actually nore going on than what we are aware
of. It really isn't a study.

So | amvery supportive of doing a flux workshop

Wth respect to M. Zellhoefer’'s -- I’"mgetting the static
agai n.

HEARI NG OFFI CER CELLI: You broke up just a little
bit. If you would start over again, please.

M5. MacDONALD: | am supportive of rel easing
portions of the FSA early if, because it is so large, if
staff believes that those are taken care of. But any
portions that have to do with operations, facility, design,
reliability, efficiency, all of those things, | still don’t
think there’s any information -- there’ s been nothing done
on them So, you know, maybe sone sections that they feel
are conplete, that there is no challenge on that will give
people nore tine to review because it has been so extensive.

But, I would not like to see it published w thout, at
| east, an attenpt to address sone of these questions. Like
| said, I"'mgoing to file a notion to request sone of this
information. Hopefully, the Conmttee will understand why
it is so inportant.

At this point, |I think that’s it. Wth the status
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with regards to the other disciplines, we really haven’t had
any additional workshops, we haven’t seen an FSA, so | would
have to say | stand where | stood at our |ast status
conference, basically, waiting to see what information is
avai lable at this point. Thank you.

HEARI NG OFFI CER CELLI: Well, thank you,
Ms. MacDonal d, and you’ve certainly put all of the parties
on notice on what the issues you think are inportant. |
remenber actually reading that section about the mrror-
washi ng and the anount of water, and the anount of tine it
woul d take, and the nunber of machi nes, and | thought that
your points were well taken. But, again, this is all going
to be -- probably end up being hashed out in the evidentiary
heari ng as evidence. So, we will hear that evidence and so
| appreciate your being on top of this. | think you have
been really an exenplary intervenor. You ve really rolled
up your sleeves and gotten into the nitty-gritty of the
i ssues here. | think that that’s fantastic. So, thank you
for that. W --

M5. MacDONALD: Thank you

HEARI NG OFFI CER CELLI: | just want to point out,
t hough, that none of us have seen -- well, none of us.
O her than staff, none of us have seen the FSA yet, and so
maybe a | ot of these questions m ght get resolved in the FSA

itself, and | am heartened to hear that there is this
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Decenber 5'" workshop. | encourage you, Ms. MacDonald, to
take full advantage of that. |’msure you will.

M5. MacDONALD:  You know | will.

HEARI NG OFFI CER CELLI: Yes. So, thank you very
much. W have one nore intervenor. | see Richard Arnold,
you are on the phone, so good norning, M. Arnold. W are
interested in your thoughts on the status of the FSA or on
anything this norning. Go ahead.

MR. ARNOLD: Yes. Thanks for the opportunity. |
amreally pleased to becone an intervenor on this project
and, of course, obviously, |ike many fol ks, am anxious to
see the Final Staff Assessment.

| ama little bit distressed that it keeps on
bei ng del ayed, but maybe in sonme respects that is a good
t hing because, | think, there are a ot of concerns with
even trying to consider the project. Mne probably focus
nore on a lot of the cultural resources, the cultural issues
per se, on the various cultural |andscapes that are included
that we see through a native lens or through Anerican Indian
eyes.

Mor eover, you know, | know there has been
extensive work that’ s been done on the ethnographic portion
of the -- the ethnographic portion you re trying to include
into the FSA. W are really anxious to see that and, that

said, | think that one of the concerns, obviously, is that

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

25

it accurately reflects and i s being considered under CEQA,
t he conpl et eness and accuracy of the information. So we
don’t -- we want to make sure that nothing gets left out or
i nadvertently is omtted.

So while the project is, you know, being obviously
| ooked at in the Pahrunph area, we are concerned with the
far-reaching cultural inplications, because sone of the
| andscapes that were descri bed and are described in the
et hnographic report -- | nean, they tal k about sone of the
strong cultural |andscapes that are integral to our native
culture. As such, with the Salt Song Trail, that not only
affects the Pahrunph Paiute tribe, but all Southern Paiute
peopl e from many surrounding states - California, Arizona,
Ut ah, and Nevada - we want to make sure that these things
are -- remain integral to the eval uation process.

The other thing that | want to say is that | know,
and | think we all know, that, as with all these different
projects, there’s a lot of politics that are invol ved and
things can be politically charged. | amjust really hoping,
and goi ng down on the record, that we want to nmake sure that
t hose don’t becone the drivers of the process here; that we
want to nmake sure that we are being representative
appropriately, all the information is being presented
accurately, and that it is being evaluated thoroughly in the

process.
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Really, | guess that will conclude ny statenents
with one last thought. | also agree - | just wanted, kind
of, to go down on the record with this, is that with the
continuous delays on getting the FSA, that it probably woul d
be hel pful to start releasing some of the information that
woul d be hel pful. So, 1,200 pages is a |lot of information
for everybody to absorb and | woul d support that notion.
Again, | amjust kind of anxious to see the final results of
the FSA once it hits the streets.

HEARI NG OFFI CER CELLI: Thank you, M. Arnold. |
have a question for you. Now, again, since the FSA hasn’'t
come out, we haven’t seen it yet, but | did read the PSA
cultural section, and the appendi x, and the et hnographic
study, and, | think, there were sections in there that
described certain information as bei ng seasonal, in that
there were certain areas that were sort of prohibited from
bei ng spoken of during certain periods of the year. | am
wonderi ng whet her this delay would actually open the w ndow
up on staff, perhaps, being able to get that information?

MR. ARNOLD: Well, great question. | guess to
answer the question pointedly, is that yes, definitely,
there is information and there are taboos on certain
i nformation, discussing those types of things during various
seasons. Wntertine is typically one season in which

informati on can be shared. That said, it nakes it
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difficult, depending upon what the tenor of the questions,
the information that is needed. That woul d be hel pful, you
know, how that woul d be perceived by all the people who are
participatory in the process, the native people.

So, | think that, yes, it could potentially Iend
sone nore information, but it makes it a little bit
difficult in that, if we are asking for additional
information, we want to make sure that everything that we
said thus far that is in there, with the exception of
certain informati on which has been redacted purposefully,
because of some of the cultural inplications, we want to
make sure that the previous information is thoroughly
consi dered, included into the FSA and into the analysis, as
wi th any additional information.

So, | hope that answers your question.

HEARI NG OFFI CER CELLI: That does absolutely. The
one other question | had was, if it turns out that we have
evidentiary hearings in January or February, let’s just say
anywhere from January 1°' through the last day of February,
and would it be -- is that a period of time during which
sonme of these topics could be discussed, perhaps by you,
during the evidentiary hearing?

MR. ARNOLD: Well, | guess it would, again, depend
upon certain cultural indicators. So, | can't tell you when

we are going to hear the first dove, when it nmakes its
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sound. There are certain cultural indicators that | can't
predi ct - nobody can predict - that we know that there are

generally certain times when we can expect things to happen,

and we’ll watch for those, because sone of those seasonal
t hi ngs depend upon human -- well, not human nature, but
nature. W have to |ook at that, and then secondly, | guess

it depends upon the nature and specificity of some of the

i nformation that would be needed. | guess the best anal ogy
is that, while we have given you a |lot of information

al ready, we’'ll give you the |lock, but we won't give you the
conbi nation. That kind of thing. So we’'re not going to go
into a great deal on sone of the things, but we’'ll try to
respond to the questions as best we can, and yet, that was
part of ny intention of becom ng an intervenor, to share the
cultural insight that I know that is also accepted and used
by ot her Sout hern Pai ute people, and, noreover, supported by
t he other Southern Paiute tribes -- all the other Southern
Pai ute tri bes.

HEARI NG OFFI CER CELLI: Well, | greatly appreciate
that. 1’mtrying very hard to be sensitive to these sort of
cultural, newideas to ne, and | certainly don't nean to be
of fensive. Wat we are trying to do here is have a process
where all the parties can speak freely, get all the
information that we need so the Conmm ssion can nake the

ri ght decision about this power plant.
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MR. ARNOLD: | respect that and | appreciate the
comments. Again, | just would respectfully submt that,
while | hear the words, | also know that there is a | ot of

politics and noney behind the project that potentially could
cl oud sone judgnent.

HEARI NG OFFI CER CELLI: Well, we are grateful for
your participation and glad you are aboard. Thank you.
Anything further, M. Arnol d?

MR. ARNOLD: No, | think that will wap it up at
this point.

HEARI NG OFFI CER CELLI: Thank you very nuch for
your conments.

So, we’ve now heard, just this first go-round -- |
don’t even know if it is productive at this time to even
tal k about schedul e, because | think that all of the parties
now have seen what | show as a skeleton of what the schedul e
is going to look like. Al of those relative intervals that
are in the third colum are just going to nove up, along
wi th whatever the trigger date is, and, of course, the
trigger date is the FSA. So, | just want to nake sure
everybody understands that that is the way | intend to put
t oget her the schedul e; that whenever the FSA conmes out, we
will have a date, and we will work off of that date.

Anyt hing --
M5. MacDONALD: M. Celli?
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HEARI NG OFFI CER CELLI: Go ahead. Wo is
speaki ng?

M5. MacDONALD: Yeah, I'msorry. | raised nmy hand
because | forgot to address this issue of -- if you are
tal king about tentatively rel easing the FSA on Decenber
17'", | also agree with Scott that that is right during the
Chri stmas season. Wen you | ook at that in relation to your
schedul e, starting with the applicant, within two weeks of
testinmony, that’s going to force us all to scranble to try
to read that information during Christmas. | do think that
is unfair and I would like to nmake note that, rather than
Decenber 17th, perhaps January 1°, so that we can actually
have a Christmas. Thank you. That was it.

HEARI NG OFFI CER CELLI: Thank you. |'mtaking the
liberty to speak for the Conmttee and say that this
Comm ttee has no intention of ruining anybody’ s holiday or
New Year’s. (Laughter.) So, we will certainly do what we
can to accommodat e everybody’ s hol i days because we have
hol i days too, hopefully, so thank you.

Now, Ms. Crom | see that you' re here. W’d just
like to hear fromthe County of Inyo on any of these issues
as long as we have you.

M5. CROM Well, | would have to join the request
by M. Zellhoefer. You know, froma selfish point, nost of

the sections that are applicable to Inyo County, | don’t
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believe, are at issue, with respect -- at least as to the
pendi ng wor kshop, or the potential workshop.

Then, also, as the Hearing Oficer is aware,
will be leaving the state on the 19'", so | would really
like to be able to read this before |I enbark on my Chri stnas
vacati on.

| do al so have to agree with G ndy MacDonal d, that
if this does conme out on the 17'" setting the tinmelines
t hat have been proposed when we thought that this FSA was
going to come out in Septenber would be, basically,
requiring everybody to draft their testinony over the
Christmas and New Year’'s holiday. | don’t think that’s fair
and | think that we should be setting those dates in
January.

Qovi ously, you know, the county is continuing to
work with the applicant. W are hoping to have sone sort of
resolution to our issues; but, at this point, we do not.

For that reason, what the county really needs to know is
when is that date for intervention. For that reason, |
woul d be asking that we do set, at |east, sone sort of a
tentative schedule or set a drop-dead date, so that | have
sonmething to go back to discuss with ny board so we

under stand when that date is. That would be very hel pful
fromthe county’s perspective, in noving ahead.

HEARI NG OFFI CER CELLI: | appreciate that. Let ne
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ask you -- let nme just say a couple of things. As you’ ve
seen over these many nonths, a schedule is a very, very
tough animal to tame in these proceedings and | have cone --
the tenptation is always there to put out a schedul e and
say, “This is etched in stone. This is the way we’' re goi ng
to have it. These are the dates and this is what’s going to

happen.” Inevitably, this sort of thing, unforeseeable
ci rcunstances conme up

Until we have an FSA in our hot little hands, | am
di sinclined to put out any kind of schedul e because the next
thing will conme up, and then the next thing will come up.
In this case, this one seens to be generated from applicant,
who is typically the party who has the gun to everybody’s
head goi ng “cone on, conme on, conme on,” and rushing
everybody. In this case, applicant is requesting nore tine
for nore deliberation and this seens quite reasonabl e.

So, what I'mtelling youis, I"'msorry to say,
that I will probably be leaving you in the dark for a bit
| onger because we can't really say. Wat | can tell you is
this, our regs say the last day to intervene is thirty days
prior to the hearing or the date of the prehearing
conference, whichever is earlier. |In this case, | always
put the last day to intervene in a scheduling order, and |I’'m

certainly not going to put a day to intervene that has

al ready | apsed in a scheduling order.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

33

So, you will have some tine to make that decision
and so that, hopefully, won’'t be a problemfor you. | am
i nterested, when you say that you haven't resolved issues
with -- between county and applicant, what in -- wthout
getting into the nuts and bolts, if you can just give ne the
general areas of what needs to be resol ved.

M5. CROM We have not resol ved the soci oeconom c
i npact issues, including entering into any sal es and use tax
agreenent. W also are -- we are processing a general plan
application and a rezoning plan application, but we have not
resol ved the roads issues.

HEARI NG OFFI CER CELLI: The roads?

M5. CROM  Yes.

HEARI NG OFFI CER CELLI: Wsat? The rededication
roads or the abandonnent --

M5. CROM It would be the abandonnment of public
roads. Those are issues that are still outstanding. W
have had sone di scussions on the sales and use tax
agreenent, and at this point, | don't think the parties are
i n agreenent.

HEARI NG OFFI CER CELLI: You have to appreciate how
far you' ve conme though. This is actually kind of good news.
When you say “we have outstanding matters to resolve,” the
last laundry list we had was quite a bit longer, so it

sounds |ike you ve made quite a bit of progress.
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M5. CROM Well, those are the only two things
we’ ve nade any progress on, so all the other things on the
list are still there. The sales and use tax would only
address a portion of the socioeconom c inpacts to the
county. Wihat we are noving ahead with is the general plan
anendnent and the rezoning, so that is in progress. O
course, it’s -- you know, the timng of that is conditioned
on these proceedings, since we will need to rely on the
envi ronment al docunent.

HEARI NG OFFI CER CELLI: Well, | appreciate that.
Part of the problemw th a parsing out of an FSA has to do
wi th comments, conment periods. It is already “herding
cats” just to get comments on tinme when you put out a single
FSA, rather than bifurcating, and then you get different
comment periods. It starts getting pretty hairy and
difficult to manage.

M5. CROM | understand that and | think what | am
hearing fromthe commenters is that, if the Conmttee is
going to start the clock running after the holidays,
notw t hst andi ng, maybe, a Decenmber 17'" rel ease date, then
| think, that that would give everybody plenty of tinme to
reviewit, enjoy their holiday, and still neet the
relatively short tinmeframes for filing of testinony and
addressing intervention issues.

HEARI NG OFFI CER CELLI: Right. So, a lot is
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hi ngi ng on the productivity of this workshop comng up in

Decenber, and what staff and applicant and the parties can
acconplish therein, and whet her there needs to be anot her

wor kshop aft erwards.

M5, CROM | agree.

MR. RATLIFF: M. Celli, if I my?

HEARI NG OFFI CER CELLI: Yes, please.

MR. RATLIFF: The intervention of the county,
should it occur, is not, as sonetines occurs, someone com ng
to the party late. The county has been active throughout
the proceeding, and to intervene late in the proceeding,
don’t think it would prejudice, or be seen to prejudice, the
proceeding in any manner. |’monly saying that the staff
woul d support the county’s intervention, should it occur,
whenever it occurs prior to hearing. | don’t think it is
going to be a problemfor the proceeding if they intervene
| ater than parties, | think, should ordinarily becone
parties, because they have participated and are fully versed
on the issues.

The second thing I would say is that staff is
opposed to bifurcating, as we say, the docunent. W don’'t
want to publish parts of it and not other parts of it for
two reasons. W' ve done this in the past and it has al ways
led to conplications, and, | would say, it hasn’t ever, at

| east in ny know edge, ever really shortened the overal
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task, but it has nmade it nore confusing.

| think secondarily, related to that, is that here
you have a nunber of disputed topics currently, and the
anal yses, many of them are sonewhat interrelated. That
particularly is true of Biological Resources, which cuts
right into the Water area and somewhat cuts into the
Cul tural Resources area as well.

| think it is nmuch better to have the entire
docunent avail able as an integrated whole than to publish it
with a very large gap in the mddle that has those kinds of
interrel ated aspects. So, we think it would be inprovident
to publish it in two pieces |ike that.

W think it would be preferable just, not to say
Bright Source is the “Grinch that Stole Christmas,” but to
| et people have nore tinme on the other end to prepare for
t he hearings, because it is a big docunment and it covers a
nunber of issues. | don't know, for instance, if
Ms. MacDonal d’ s issues are adequately covered, but they
shoul d be, and we would like to nmake sure that the parties
have tine to do the testinony that they want to do in those
ar eas.

HEARI NG OFFI CER CELLI: Thank you. So, what we’ |l
do next is turn it back over to the — so, thank you for
t hose comments, and again, everything seens to be hinging on

the publication date of the FSA. W’IlI|l see what happens and
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bear in mnd the holidays. It |ooks like we are spilling
into next year, M. Harris, for scheduling. | don't get the
sense that applicant has any real heartburn about that.
Let’s hear fromthe applicant.

MR HARRIS: Not the word | woul d have picked.
(Laughter.) | don't feel like we're stealing Christnas, by
the way. Speaking on behalf of the applicant, this is sort
of against the interests of the project nanager here to have
Christmas with his famly, because if we were to follow the
current schedul e and use those dates, the way it pencils out
inny mndis that we would file basically in the second
week of Decenber or so, and the intervenors would be filing
their testinmony on Decenber 24th. | don’t know that they
woul d be any happi er about that day than after Chri stnas.

It just kind of falls where it does.

| think it says a |lot of the applicant here that

staff is saying “we are ready to publish,” and we’re saying

“we think you need to hear a few nore things.” By the way,
we need the answers to the |ast data request that they put
out. |If they don't need that for the FSA, they can w thdraw
it now |'d be fine wth that result. Then | wouldn't have

to file any objections or file the docunents. So, there are

still sonme data needs out there, and | think we're all going
to benefit fromthis. It is absolutely against our own best
interest as well. That shows you how inportant it is that
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we get it right.

HEARI NG OFFI CER CELLI: Thank you. Let ne just
run around really quickly and see if there is anything
further fromstaff before we go to public comment or M.

Zel | hoefer, anything further?

MR, ZELLHOEFER | would just add that there was a
schedule. 1t’s ny understanding fromthe hearings today
that the FSA, as staff sees it, is ready to release. W’'d
all like to design the perfect building, but that is why
there are also evidentiary hearings that are part of this
procedure. | understand that the applicant would want to
polish and buff everything as accurately as possible to not
raise any red flags, but a schedule is a schedule. The FSA
was due out a long tinme ago. It will never be perfect, and
| think we just have to bite the bullet and, if staff has it
ready, release it. Watever needs to be corrected can be
corrected in the evidentiary hearings as they are typically
done. That’'s all.

HEARI NG OFFI CER CELLI: Thank you for that
comment. Let ne ask next from Il eene Anderson. Do you have
any further conment before we go to public conment?

M5. ANDERSON: My only comment woul d be, the nore
conpl ete an FSA as possi ble would be best. That way, our
comments are nore focused on the issues that are outstandi ng

and give us heartburn. 1°d also like to say, avoi dance of
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maj or deadlines during the | ate Decenber holidays, | am
totally fine with that.

HEARI NG OFFI CER CELLI: Thank you. Anything
further from Jack Prichett or Scott Smth regardi ng anythi ng
before we go to public coment? M. Smth?

MR SMTH  None from ne.

HEARI NG OFFI CER CELLI: Al right. | don’t know
if M. Pritchett is still on.

(No response.)

HEARI NG OFFI CER CELLI: W have Ci ndy MacDonal d
next. Anything further?

M5. MacDONALD: | pretty nmuch said what | wanted
to say. Thank you.

HEARI NG OFFI CER CELLI: Thank you, and, finally,
M. Arnold, anything further? Richard Arnol d?

MR ARNOLD: No, | don’t. | think I covered al
nmy points, thank you.

HEARI NG OFFI CER CELLI: Thank you very mnuch.
kay, at this tinme, if nothing further fromapplicant, 1I’'m
going to go to public comment. |’mgoing to ask
Ms. Jenni ngs whet her we have any nenbers of the public in
t he room here today.

M5, JENNINGS: No.

HEARI NG OFFI CER CELLI: GCkay, she says no, so |I’'m

going to go ahead and hear public conment on the phone.
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Now, this is always an interesting process, so what 1'd like
to do first is, I’"’mgoing to call on people who identified

t hensel ves and typed in their nanes so | know who they are.
Then 1’"mgoing to put it out there for the people who
called in, and when | do that you will just have to speak up
and rmake your conment.

So, Bradley Brownlow, did you wish to nmake a
comment ?

MR. BROAWNLOW No, thank you, sir.

HEARI NG OFFI CER CELLI: Thank you. Jim Stroh is
on the conmputer without a tel ephone hookup. Sone people are
just listening in. The same is true with Jonathan Fong. |If
you are just listening, that's fine, but if you did want to
make a conment, now would be the time to call in as we go
t hr ough.

Karen Parker, any comrents?

M5. PARKER: No. No comments.

HEARI NG OFFI CER CELLI: Thank you. Just a
guestion, Karen Parker, are you on the tel ephone, or the
conput er, or both?

M5. PARKER: |’ mon both.

HEARI NG OFFI CER CELLI: GCkay. Thank you. Call-in
Users 5, 6, and 7, if you would like to nake a comrent,
pl ease speak up. You are all unmated, so go ahead and speak

up if you wish to nake a conment, please do.
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(No response.)

HEARI NG OFFI CER CELLI: Ckay. Hearing none and
seei ng nobody here, then I will return the gavel back to
Comm ssi oner Dougl as to adj ourn.

PRESI DI NG MEMBER DOUGLAS: Thank you.
Comm ssi oner Peternman, any closing comments?

ASSCOCI ATE MEMBER PETERMAN:  No, just to say |
appreciate the information that the parties have provided.
Thi s has been very useful for ne understanding the reasons
for the FSA delay and as well as hearing fromthe
intervenors. M. Zellhoefer, nice to finally do a face-to-
face with you as well. Thank you for the opportunity.

PRESI DI NG MEMBER DOUG.AS: Thank you, Comm ssi oner
Peterman. |1'd like to join Conmm ssioner Peterman in

t hanki ng you for being here today. M. Zellhoefer, nice to

meet you in person. W wll nake sure we do not ruin
anyone’s Christmas. W will take sone pains to do that. |
hope that the workshop is productive. W’IlIl |look forward to

heari ng what comes out of that and getting a fix on the date
for the FSA publication as soon as possible. So, thank you.
Wth that, we are adjourned.

(The Status Conference adjourned

at 10:45 a.m)
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