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February 27, 2026 

Mr. Drew Bohan 

Executive Director 

California Energy Commission 

715 P Street, Sacramento, CA 95814 

SUBJECT: APPLICANT COMMENTS ON THE SODA MOUNTAIN SOLAR PROJECT STAFF ASSESSMENT 

(SCH #2025080161) 

Dear Mr. Bohan, 

On behalf of the Applicant team, I would like to thank the California Energy Commission for its hard work 

in implementing the AB 205 process. The AB 205 process is doing a tremendous job of accelerating clean 

energy siting, permitting, financing, transmission, and project development throughout California. 

Although it is not the Applicant’s preferred project, the staff recommended Environmentally Superior 

Alternative, Big Horn Sheep Buffer and Relocated BESS Alternative #2, represents a feasible project 

alternative that the Applicant team can implement. This alternative retains the 2016 removal of 571 acres 

north of Interstate 15 to minimize impacts to desert bighorn sheep and incorporates an additional reduced 

construction and operational footprint to further reduce impacts to desert bighorn sheep.  

The Soda Mountain Solar Project offers a model for safely locating solar and battery energy storage 

facilities far away from residential areas, clustered adjacent to dense infrastructure projects, and connecting 

to underutilized transmission lines, which prevents the need for new transmission lines to be constructed in 

wilderness or populated areas. The project site is prime for a renewable energy development because it is 

located directly adjacent to existing large-scale infrastructure projects – including the I-15, Brightline West 

high speed rail project and existing high-voltage transmission lines.  

To ensure the project Applicant can effectively construct and operate the project, revisions to the Soda 

Mountain Solar Project Staff Assessment (SCH #2025080161) are required. This transmittal provides the 

Applicant’s comments on the Soda Mountain Solar Project Staff Assessment and includes the following 

documents as attachments: 

Attachment 1: Impact Evaluation for the Soda Mt. Solar Project 

Attachment 2: Aquatic Resources Delineation and Impact Analysis  

Attachment 3: Compensatory Mitigation Evaluation for Waters of the State 

Attachment 4: Requested Text Clarifications for Conditions of Certification 

Attachment 5: Updated Preliminary Drainage Report 

Attachment 6: Bighorn Sheep Buffer Alternatives 

1. PROJECT IMPACTS AND MITIGATION

Attachment 1 provides revised impact estimates and updated compensatory mitigation ratios and impact 

acreages specific to desert tortoise (Gopherus agassizii), burrowing owl (Athene cunicularia), and state 

jurisdictional waters. Attachment 2 provides the aquatic resources delineation and impact analysis. 

Attachment 3 provides a detailed compensatory mitigation evaluation for Waters of the State.  

 Comment Letter 1
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1.1  Revised Impacts: With implementation of the precision grading technology identified in Appendix 

Z (TN 261587), on-site grading and associated ground disturbance would be significantly reduced. 

Implementation of the precision grading technology identified in Appendix Z (TN 261587) would reduce 

permanent ground disturbance. The reduction in on-site grading and associated ground disturbance reduces 

the direct, indirect and cumulative impacts to biological and water resources, including a reduced potential 

for the project to result in direct, indirect or cumulative impacts to candidate and special status species. This 

reduction would minimize habitat loss and fragmentation for sensitive species, including desert tortoise and 

burrowing owl. The Staff Assessment should be updated to match the impacts identified in Attachment 1 

and Attachment 3. 

1.2  Water Resources Impacts: The reduction in on-site grading and associated ground disturbance 

would reduce the potential for the project to result in direct, indirect or cumulative impacts related to water 

quality standards, waste discharge requirements, surface and groundwater quality degradation and the 

alteration of onsite drainage patterns. Implementation of the precision grading technology identified in 

Appendix Z (TN 261587) and the reduction of grading earthwork efforts will allow ephemeral washes to 

maintain natural drainage patterns, minimize soil disruption and preserve hydrologic connectivity. The 

reduction in ground disturbance and grading efforts would reduce the overall use of water for dust control 

measures, reduce compaction of soils, and reduce erosion and sedimentation to downstream channels. Low 

impact grading will allow natural contour reestablishment and surface stabilization to allow for the 

ecological function of these features. As such, low-impact grading that avoids permanent alteration to wash 

morphology can warrant mitigation scaling based on actual function loss rather than raw acreage. Additional 

information to support this determination is included in Attachment 1 and Attachment 3. 

1.3  Compensatory Mitigation Ratios: The following compensatory mitigation measures are 

proposed based on existing conditions, proposed mitigation measures, and anticipated post-construction 

conditions. Detailed information to support these requested revisions are included in Attachment 1 and 

Attachment 3. 

1.3.1  Desert tortoise (COC BIO-16): The Applicant’s Biological Resources Technical Report 

(TN # 261603) proposes 1:1 compensatory mitigation ratio for disturbed areas that will no longer 

provide viable long-term habitat for desert tortoise. This was consistent with the Bureau of Land 

Management’s (BLM) 2016 Record of Decision and the U.S. Fish and Wildlife Service’s 2016 

Biological Opinion for the project, which also specified a compensatory habitat mitigation ratio of 

1:1 for impacts to suitable desert tortoise habitat. The Desert Renewable Energy Conservation Plan 

also specifies a 1:1 mitigation ratio outside of designated critical habitat. Consistent with these 

documents, a 1:1 ratio is proposed to mitigate for permanent impacts. The Staff Assessment does 

not justify why the CEC’s mitigation ratios exceed a 1:1 ratio.  

In particular, the Staff Assessment’s proposed 3:1 mitigation ratio for areas north of Interstate 15 is 

not justified. The project overlaps a portion of the Soda Mountain Expansion Area of Critical 

Environmental Concern (ACEC), which encompasses approximately 16,720 acres. Under the 

DRECP, this ACEC is subject to a 1 percent disturbance cap, and a 3:1 mitigation ratio applies only 

when this disturbance cap has been reached or exceeded. As documented in the Staff Assessment, 

the project overlap within the ACEC represents approximately 0.22 percent of the total ACEC 

acreage. Because the disturbance cap will not be exceeded, a 3:1 mitigation ratio is not appropriate. 

Moreover, given the low desert tortoise density and habitat use described in the Staff Assessment, 

the limited ACEC overlap does not provide a sufficient basis to justify a higher mitigation ratio for 

desert tortoise impacts. 

1.3.2  Burrowing owl (COC BIO-21): Consistent with the Applicant’s Biological Resources 

Technical Report (TN # 261603), a compensatory mitigation ratio of 1:1 is proposed to mitigate for 

disturbed areas that will no longer provide viable long-term habitat. The Staff Assessment does not 

justify why the CEC’s mitigation ratios exceed a 1:1 ratio. 

1-1

1-2

1-3

1-4
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1.3.3  Waters of the State (COC BIO-26): Attachment 2 provides the aquatic resources 

delineation and impact analysis. Attachment 3 provides a detailed compensatory mitigation 

evaluation for Waters of the State.  

1.3.3.1  Permanent Impacts: Based on field-verified drainage morphology and 

hydrologic modeling, the distributed nature of ephemeral flows, and the project’s 

minimized grading design, the available evidence supports the conclusion that permanent 

project features may result in partial functional loss within direct impact footprints but will 

not cause a complete loss of drainage connectivity or downstream hydrologic function. 

Surface flows are expected to continue to route around built structures in a manner 

consistent with existing alluvial- fan processes. Therefore, the project would not result in 

complete loss of hydrologic connectivity and function, and a 3:1 mitigation ratio for 

impacts associated with built infrastructure should be reduced. A 1:1 ratio would be 

consistent with the minimum 1:1 ratio required under the State Wetland Procedures (State 

Water Resources Control Board 2021). Further, the Lahontan Regional Water Quality 

Control Board -has recently accepted 2:1 mitigation ratios for permanent impacts to waters 

of the State for other projects in their purview, including for the Palmdale Ditch Conversion 

Project, where permanent impacts to ephemeral streams were mitigated at 2:1, and for the 

Hackstaff Road Bridges Project, where permanent wetland and stream impacts were 

mitigated at 2:1. Detailed information to support these requested revisions are included in 

Attachment 3. 

1.3.3.2  Temporary Impacts: Habitat functionality under arrays is not diminished to a 

degree warranting habitat replacement or justification for a 1.5:1 mitigation ratio, since the 

habitat will remain intact to support special-status species in the project area. Across studies 

and regulatory guidance documents, these underpanel zones are consistently described as 

modified yet still functional landscapes, retaining hydrologic and biological processes 

rather than representing lost habitat. As such, no compensatory mitigation is proposed 

under the solar arrays. Detailed information to support these requested revisions are 

included in Attachment 3. 

1.3.4. Special Status Plants (COC BIO-12): A 1:1 mitigation ratio is commonly applied to 

impacts for Special Status Plants and has been accepted by lead and resource agencies for California 

projects (see, for example, Eldorado–Lugo–Mohave Series Capacitor Project).  Additionally, the 

reduction in on-site grading and associated ground disturbance reduces the direct, indirect and 

cumulative impacts to special status plants, including a reduced potential for the project to result in 

direct, indirect or cumulative impacts to candidate and special status plants. Therefore, the 

identified ratios of 3:1 and 2:1 should be replaced with 1:1. 

1.4 Water Supply: As reflected in the project description, water for project construction and operations 

would be supplied from up to 5 new groundwater wells installed on the project site (located in the Soda 

Mountain Subbasin of the Soda Lake Valley Groundwater Basin) or, alternatively or in addition, from an 

existing private off-site groundwater well located at 58502 Death Valley Road, Baker, California 92309 

(located in the Silver Lake Valley Groundwater Basin). The Applicant prepared a Water Supply Report 

(Appendix J) [TN# 261605] for the off-site well option. The Water Supply Report for the off-site well 

included the results of both pumping tests and water quality sampling to determine existing aquifer 

conditions. The Water Supply Report for the off-site well concluded that the project’s water usage would 

result in a negligible drawdown of the aquifer, sufficient groundwater resources are available to meet the 

project’s water demand from the off-site well, and no analyte exceeded the primary or secondary Maximum 

Contaminant Levels. As long the project does not use more water that was estimated for the analysis in the 

Water Supply Report (up to 336 acre-feet during construction and decommissioning, and up to 5.6 acre-

feet per year during up to 40 years of operations), the project’s use of the off-site well would not 

1-5

1-6

1-7

1-8
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substantially decrease groundwater supplies and would not exceed the safe yield of the underlying aquifer. 

The Staff Assessment (specifically, Chapter 5.16, Water Resources) should be updated to incorporate 

analysis of the project’s use of the off-site well, as reflected in the Water Supply Report. 

1.6 CDFW Desert Bighorn Sheep Study: The Staff Assessment refers to the California Department 

of Fish and Wildlife’s 2024 Desert Bighorn Sheep Study for the project as (CDFW 2024), but this document 

is included in the References in the Staff Assessment as (RE 2024vv). A consistent reference to this 

document should be added to the References and included in the Record of Proceedings.  

2. TEXT CLARIFICATIONS FOR CONDITIONS OF CERTIFICATION

In addition to the global changes identified in Section 2.1 below, Attachment 4 provides a document 

identifying the specific requested text revisions to certain of the project’s COCs, which are explained below. 

Attachment 4 includes highlighted placeholders for compensatory mitigation ratios and estimated impact 

acreages (and calculations based on those figures). The Applicant requests the CEC review the supporting 

documentation provided in this submittal and modify the COCs’ mitigation and impact numbers globally 

throughout the Staff Assessment.  

2.1 Global Changes 

The following changes should be implemented in all COCs and in corresponding text in the environmental 

analysis in the Staff Assessment: 

• The COCs should not require approvals by other agencies such as LADWP or BLM. These

agencies may be considered reviewing agencies and consulted only on an as-needed basis. Only

the CPM should be required to approve any items conditioned in the COCs. COCs that require

approval of LADWP, BLM, or other agencies are problematic and have the potential to result in

delays and increased compliance costs. References to USFWS consultation should be removed, as

BLM is responsible for coordinating any required USFWS reviews.

• Various parts of the Staff Assessment refer to the Los Angeles Board of Water and Power

Commissioners instead of Los Angeles Department of Water and Power (LADWP). LADWP

determines its own internal approval processes and delegations of authority and therefore the global

reference should be to LADWP not the Los Angeles Board of Water and Power Commissioners.

• In some cases, the COCs reference “prior to the start of construction” and in others, the COCs

reference “prior to site mobilization and ground disturbance” or similar terminology. For clarity

and consistency in compliance requirements, we request all language state “prior to the start of

construction”. This is consistent with the terminology identified in Section 9.2 of the Staff

Assessment.

2.2 BIO-12 Special-Status Plant Avoidance and Minimization Measures

• 2. Compensatory Mitigation: CRPR 1 and 2 ranked species is listed twice. The first reference

should be removed, as CRPR 1 and 2 are addressed in the second bullet.

• 6. Integrating Special-Status Plan Mitigation and Other Mitigation Lands: For consistency with

COC BIO-26, we suggest using the term “state jurisdictional waters” rather than “waters of the

state”.

• 7.b. Title/Conveyance: We have provided clarifying text regarding the exact terms of the transaction

that should be required for the CEC to review and approve.

• 7.f. Mitigation Security: Reference to “Section 7” of this condition should be added throughout to

clarify that the Security is financial assurance for the compensatory mitigation requirement, not for

all other measures in BIO-12.

1-8
continued
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• Verification: It is not feasible or reasonable to require the Habitat Enhancement/Restoration Plan,

Formal Acquisition Proposal, Compensation Lands Management Plan, Recent Preliminary Title

Report, and Property Analysis Record before the start of construction if a Security will be provided.

These documents necessarily will be approved by the CPM prior to acquisition, protection, and

transfer of compensation lands.

2.3 BIO-15 Desert Tortoise Impact Avoidance, Minimization, and Mitigation Measures 

The Staff Assessment should be globally revised to ensure that the Applicant’s wildlife friendly 

fencing is conditioned as part of the project. Specifically, BIO-15 section 14, Permanent Security 

Fencing with Attached Desert Tortoise Fencing should be revised to be consistent with BIO-24 

which requires the project owner install fencing between the arrays that provide passage to small 

mammals and desert tortoise. 

As part of the construction activities wildlife friendly fencing is proposed around certain project 

components, with openings capable of fitting adult desert tortoises (10 inches by 7 inches). These 

openings are found and used by desert tortoises when they encounter fencing while traversing their 

habitat (Ruby et al. 1994). All wildlife friendly fencing would remain installed for the duration of 

the project’s operation and maintenance. The presence of wildlife friendly fencing would allow for 

the recolonization of the site by desert tortoise and other wildlife. In other photovoltaic projects 

using the same process, wildlife, including desert tortoise, rattlesnake, desert kit fox, rabbits, and 

other species, were found to reoccupy the site after removal of exclusion fencing (Cypher et al. 

2021). The proposed fencing would allow for wildlife species to reoccupy the project site during 

operation and maintenance. 

2.4 BIO-16 Habitat Management Land Acquisition for Desert Tortoise

• The requested edits shown in Attachment 4—which include recalculating mitigation requirements

based on the final project impact acreage, and allowing stacking of conservation lands for all

compensatory mitigation requirements—will ensure mitigation is proportional to actual impacts.

The final amount of compensatory mitigation is not yet known so a specific acreage amount and

Security amount should not be required in the COC.

• 1.a. Cost Estimates: The requested text addition allows for a more accurate Security calculation in

certain circumstances.

• 2. Mitigation Bank Credits: Consistent with comments above, the final amount of compensatory

mitigation is not yet known so a specific acreage amount should not be required in the COC.

• 8. Transfer Long-term Endowment Funds: The endowment funds should not be required before the

HM lands are acquired or transferred.

• 11.a. Security Amount: Consistent with comments above, the final amount of compensatory

mitigation is not yet known, so the requested revision allows for a more accurate Security based on

the actual compensatory mitigation requirement.

• 11.g. Security Release: The requested revision facilitates partial release of security (for example,

release of a portion of the security for land acquisition after the land is acquired).

• Verification: It is not feasible or reasonable to provide the Draft and Final Management Plans prior

to the start of construction if a Security will be provided. These documents necessarily will be

approved by the CPM prior to acquisition, protection, and transfer of HM lands.

1-13
continued
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2.5 BIO-21 Habitat Management Land Acquisition for Burrowing Owl

• Many of the requested edits to COC BIO-21 are consistent with those for BIO-16, for the same

reasons noted above.

• 1.d–1.g (Cost Estimates), 11.a (Security Amount). The requested edits correct what appears to be a

clerical error in the reported cost estimates.

2.6 BIO-23 Habitat Management Land Acquisition for Permanent and Temporary Impacts to

State Waters

• The requested edits to BIO-23 are consistent with those for BIO-12, BIO-16, and BIO-21, for the

same reasons noted above.

2.7 WATER-4 Compliance with Clean Water Act Section 401

• The requested edit is a correction to avoid confusion because the project is not subject to the Clean

Water Act.

2.8 WATER-5 Groundwater Production and Monitoring Well Installation

• The requested edits account for the possibility that the project will use water from an existing off-

site well, in addition or as an alternative to installing up to 5 on-site wells, and the timing of

installing on-site wells (if at all) is not known at this time. This is consistent with the project

description.

• The requested edits specify the portions of the San Bernardino County Desert Groundwater

Management Ordinance that the project is required to comply with, but also make express that the

County does not exercise permitting jurisdiction under this Ordinance.

• Verification: The requested edits provide feasible timeframes for providing the Groundwater Well

Installation Workplan, Groundwater Well Installation Report, and Groundwater Monitoring and

Reporting Plan. As proposed in the Staff Assessment, the timeframes (especially the Groundwater

Well Installation Workplan 18 months before construction) are infeasible and will cause substantial

undue delays to the project.

2.9 WATER-6 Groundwater Monitoring and Reporting

• The requested edits to WATER-6 are consistent with those for WATER-5, for the same reasons

noted above.

2.10 WATER-7 Water Use and Reporting

• The requested edits to WATER-7 are consistent with those for WATER-5 and WATER-6, for the

same reasons noted above.

2.11 WORKER SAFETY-10

• The requested edits provide minor tweaks to WORKER SAFETY-10 which acknowledge that the

active solar energy system property tax exclusion under Revenue and Taxation Code section 73

expires January 1, 2027. Construction of the project will not be completed and subject to possessory

interest tax by that date, so the project will not be subject to the exclusion unless the Legislature

extends it (which is unlikely). The project’s payment of possessory interest tax to San Bernardino

County will provide material funding for the San Bernardino County Fire Protection District

(SBCFPD) during project operations. The environmental analysis in the Staff Assessment also

should be revised to reflect that the active solar energy system property tax exclusion will expire

after January 1, 2027, and the project will fund the SBCFPD during project operations through its

payment of possessory interest tax.

1-16
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3. PRELIMINARY DRAINAGE REPORT

Attachment 5 provides an Updated Preliminary Drainage Report, providing additional information on the 

post-construction conditions of the project after implementation of COC WATER-9. The proposed drainage 

patterns from implementation of COC WATER-9 provide the most feasible and low-impact solution for the 

project and do not alter the existing drainage pattern in a manner which would result in erosion or siltation, 

significantly increase the rate or amount of surface runoff, or impede or redirect flood flows.  Due to the 

highly pervious nature of the project site in both the existing and proposed conditions and limited 

disturbance areas, the surface runoff will not differ significantly in the proposed condition than in the 

existing. Increased runoff from the (disturbed and compacted) access roads will be dissipated and infiltrated 

onsite within the alluvial soils immediately downgradient of the roads, resulting in no significant increase 

in runoff or erosion. Where these access roads must cross shallow seasonal drainage paths, small diameter 

(e.g., 3-inch) rock may be used where needed to stabilize the road surface, as localized erosion/scour may 

otherwise occur in a major storm event. As the rock will be installed at existing grades, no disruption of 

grades leading to erosion/scour will occur. Elevation and grading/compaction of pads is anticipated for the 

BESS yards, substation and switchyard. With that disturbance and grading/compaction, some concentration 

and increase of runoff and erosion is anticipated, absent mitigating countermeasures. These 

countermeasures include small rock-lined swales and berms adjacent to the pads to capture and infiltrate 

increased runoff and minimizing erosion potential to a level of non-significance. The vast majority of solar 

panel pilings will not require any protection, but where needed, and as determined during the final design 

of the project, some pilings will be deeper to counter any potential localized scour that the pilings may be 

subject to. In no case would the pilings be subject to scour exceeding 2 feet however, and any scour would 

be very localized and contained. If needed, small rock may be used as a mitigating countermeasure to 

prevent the localized scour. 

4. Project Alternatives

4.1  No Project Alternative: The 1.24-mile buffer presented in CEC Docket Item TN 262246 is 

functionally equivalent to the No Project Alternative evaluated in the Staff Assessment. As shown in 

Attachment 5, expanding the CEC-conditioned 0.25-mile buffer identified under the Big Horn Sheep Buffer 

and Relocated BESS Alternative #2 to a 1.24-mile buffer would render the majority of the project site 

undevelopable. Specifically, implementation of a 1.24-mile buffer would place approximately 2,609 acres 

of the 2,670-acre project site into preservation status, with no development permitted. This represents a 96 

percent reduction in the developable footprint, which is effectively the same outcome as the No Project 

Alternative presented in the Staff Assessment and, therefore, is not a feasible project alternative. 

4.2  0.64 Mile Buffer: A 0.64-mile buffer has been determined infeasible by the Applicant to 

implement as both a project alternative or mitigation measure. Implementing a 0.64-mile buffer as an 

alternative or mitigation measure would prevent the project from attaining most of the basic project 

objectives. Additionally, there are specific economic, legal, environmental, social, and technological factors 

that make implementing a 0.64-mile buffer infeasible as a project alternative or mitigation measure. The 

Applicant team has evaluated a 0.64 mile buffer, which is shown in Attachment 6. Implementation of a 

0.64-mile buffer would place approximately 1,402 acres of the 2,670-acre project site into preservation 

status, with no development permitted. This represents a 53 percent reduction in the developable footprint, 

which would reduce the project’s solar energy generation capacity and battery energy storage capacity by 

at least half. It is important to note that the reduction in project footprint size due to implementation of a 

0.64-mile buffer may not result in a linear reduction in the project’s energy generation and storage capacity. 

In other words, a 50% reduction in the project footprint could result in a reduction in the project’s energy 

generation and storage capacity of much greater than 50%. This is because the project contains civil design 

features such as roads, fences, and basins, and moving these project components would lead to an even 

greater reduction to the solar field and BESS size than the 1,402-acre reduction from buffer implementation.   

1-23
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The primary goal of the project proposed within Opt-In Application (24-OPT-03) is to contribute to the 

achievement of California’s renewable energy goals and create a vital new point of interconnection for 

renewable energy in San Bernardino County to connect to California’s electric transmission infrastructure. 

There are 7 specific project objectives for the project. The discussion below identifies how implementation 

of a 0.64-mile buffer would be in direct conflict with the proposed project’s objectives and would impede 

the project from attaining the project’s objectives. 

Project Objective 1: Assist the State of California in achieving or exceeding its Renewables 

Portfolio Standard and greenhouse gas emissions reduction objectives by developing and 

constructing new California Renewables Portfolio Standard–qualified solar power 

generation facilities producing approximately 300 MW.   

The Renewables Portfolio Standard (RPS) is one of California’s key programs for advancing 

renewable energy. The program sets continuously escalating renewable energy procurement 

requirements for the State’s load-serving entities. The RPS requires all load-serving entities in 

California to procure an increasing portion of their electricity sales from eligible renewable 

resources. Senate Bill (SB) 1078, passed in September 2002, set the RPS of 20% total renewables 

generation by 2020. 

• SB 107, passed in September 2006, accelerated achievement of the 20% RPS to 2010.

• SB X1-2, signed in April 2011, raised the RPS goal to 33% in 2020.

• SB 350, signed in 2015, increased the RPS goal to 50% in 2030.

• SB 100, signed into law in September 2018, revised the RPS goal to 60% by 2030 and set

a long-term target of 100% carbon-free energy by December 31, 2045.

Electricity generated by the project would be used to serve the needs of California customers and 

would facilitate compliance with California’s RPS. The project would assist the State in achieving 

its energy objectives under SB 100 and SB 350 and greenhouse gas emissions–reduction goals 

under Assembly Bill 32. The project would advance the goals of the State to reduce use of fossil 

fuels and increase the availability of electricity from solar energy, which is eligible for compliance 

with the RPS. 

Implementing a 0.64-mile buffer as an alternative or mitigation measure would result in a 

significant direct loss of renewable energy generation. Implementing a 0.64-mile buffer would 

result in a reduction to the total project footprint of 1,402 acres or 52%. This reduction would 

prevent the project from producing 300 MW of solar energy and would directly conflict with the 

project objective to transition the State to renewable energy and meeting RPS targets by providing 

300 MW of RPS-qualified solar energy generation facilities. This loss of solar energy generation 

would also impact the State’s ability to maintain electrical system reliability under this transition 

and during extreme climate change driven events. Therefore, implementation of a 0.64-mile buffer 

as a project alternative or mitigation measure would impede the project from attaining project 

objective #1.   

Project Objective 2: Produce and transmit electricity at a competitive cost. 

Economies of scale allow for cost advantages when building large-scale renewable energy 

developments. It is more cost effective to construct one large project to produce 300 MW of 

renewable energy, than constructing multiple smaller projects to cumulatively produce 300 MW of 

renewable energy. Solar panels, inverters and other components are more cost competitive when 

bought in large quantities, lowering the overall project cost. Fixed costs such as interconnection 

facilities, permitting, design, land acquisition and project management are spread across a larger 

number of watts generated in a large-scale project, lowering the cost per watt. Energy capture is 

also subject to economies of scale and cost savings for rate payers can be maximized by utilizing 
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an optimal land layout and panel orientation. Large utility-scale solar projects can be better 

integrated into the electrical grid, potentially reducing transmission losses and providing more 

predictable power output. The most significant fixed cost is associated with the new high-voltage 

interconnection facilities required by LADWP, which are currently estimated to cost over $60 

million dollars. These costs remain the same even if the project size and energy generation are 

greatly reduced, thus making a significant reduction in project size particularly harmful to the 

project’s ability to sell power cheaply.   

Last, a reduction in footprint due to implementation of a 0.64-mile buffer from areas may not result 

in a linear reduction in project size, and ensuing energy generation loss could be far greater than 

53% or 1,402 acres. This is because the project area being reduced by implementation of a 0.64-

mile buffer contains civil design features such as roads, fences and basins, and re-arranging these 

project components would lead to an even greater reduction to the solar field and BESS size than 

the 1,402-acre reduction from buffer implementation.   

For the reasons above, implementing a 0.64-mile buffer would cause a significantly more expensive 

project and impair the Applicant’s ability to sell power more cheaply on the wholesale market or to 

LADWP directly. Therefore, implementation of a 0.64-mile buffer as a project alternative or 

mitigation measure would directly impact the project’s ability to save California ratepayers money 

and would impede the project from attaining project objective #2.  

Project Objective 3: Provide a new source of energy storage that assists the State in achieving 

its energy storage mandates.   

Within the State of California, implementation of the project supports the Energy Action Plan and 

Loading Order, which established a high-level, coherent approach to meeting California’s 

electricity and natural gas needs and set forth the “loading order” to address California’s future 

energy needs. The “loading order” established that the State, in meeting its energy needs, would 

invest first in energy efficiency and demand-side resources, followed by renewable resources, and 

only then in clean conventional electricity supply. Since that time, the California Public Utilities 

Commission and California Energy Commission have overseen the plans, policies, and programs 

for prioritizing the preferred resources, including energy efficiency and renewable energy.  

Electricity from the project would be used to serve the needs of California customers and would 

facilitate compliance with California’s RPS. The project would assist the State in achieving its 

energy objectives under SBs 100 and 350 and greenhouse gas emissions–reduction goals under 

Assembly Bill 32. The project would advance the goals of the State to reduce use of fossil fuels 

and increase the availability of electricity from solar energy, which is eligible for compliance with 

the RPS.  

Implementing a 0.64-mile buffer would result in a reduction to the total project footprint of 1,402 

acres or 53%. This reduction would prevent the project from producing 300 MW of solar energy 

and would directly conflict with the project objective of advancing the energy storage mandates. 

The reduction in energy generation would reduce the amount of solar energy that would flow into 

the BESS and would require the BESS facility to be downsized in the same proportion as the solar 

field. A downsized solar energy system would not generate sufficient energy to charge a BESS of 

300 MW, and the implementation of a 0.64-mile buffer would result in a direct reduction in energy 

storage capacity. This loss of energy storage would negatively impact the State’s ability to 

accelerate a transition to renewable energy and would negatively impact the State’s ability to 

maintain electrical system reliability under this transition and during extreme climate change driven 

events. Therefore, implementation of a 0.64-mile buffer as a project alternative or mitigation 

measure would impede the project from attaining project objective #3. 
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Project Objective 4: Use the existing transmission unused capacity that provides 

approximately 300 MW of capacity.  

The power produced by the project would be conveyed to the regional electrical grid through an 

interconnection with the existing Marketplace-Adelanto 500-kilovolt (kV) transmission line 

operated by the Los Angeles Department of Water and Power (LADWP). Transmission is critical 

to ensuring grid reliability and resilience, particularly as the state faces extreme weather events 

caused by climate change. According to the California ISO Transmission Plan, the need for new 

energy generation over the next 10 years has escalated rapidly, driving an accelerated pace for new 

transmission development. The combination of dramatically increasing the pace of renewable 

generation and load forecast growth are driving an increase in transmission requirements. To meet 

the State’s renewable energy goals, an expanded, upgraded and reinforced transmission system is 

required.   

The proposed project does not require the construction of new off-site transmission infrastructure 

and instead maximizes the use of existing infrastructure that is currently underutilized and directly 

adjacent to the project site. Implementing a 0.64-mile buffer would result in a reduction to the total 

project footprint of 1,402 acres, or 53% of the total project footprint.  This reduction in project 

footprint would prevent the project from producing 300 MW of solar energy and 300 MW of energy 

storage, and would directly conflict with the project objective of maximizing the utilization of the 

existing transmission line’s unused capacity of 300 MW. Therefore, implementation of a 0.64-mile 

buffer as a project alternative or mitigation measure would impede the project from attaining project 

objective #4.  

Project Objective 5: Utilize existing energy infrastructure to the extent possible by locating 

solar power generation facilities near existing infrastructure, such as electrical transmission 

facilities.   

The project proposes a large-scale solar and battery storage facility within an area that contains 

existing infrastructure, including the existing Marketplace-Adelanto 500 kV transmission line 

operated by the LADWP. Although reducing the project footprint would still allow for the 

remaining project components to connect to the existing energy infrastructure, reducing the 

project’s energy generation capabilities would not maximize the existing energy infrastructure in 

the project area. The existing Marketplace-Adelanto 500 kV transmission line has the capacity to 

handle an additional 300 MW of energy, which would be generated by the project.   

The project has an existing executed Interconnection Agreement for 300 MW of capacity with 

LADWP. A significant reduction in size caused by implementing a 0.64-mile buffer is prohibited 

under the current interconnection agreement and would trigger a “material modification process” 

per LADWP’s Open Access Transmission Tariff, Attachment M: Large Generator Interconnection 

Procedures, further causing re-study and amendment of the Agreement. Such a process causes 

significant unknowns related to study timing, future costs and project schedule, and until resolved 

would impede the financial investment necessary to advance the project development and 

construction. Every action for this project that is not consistent with the existing LADWP 

Agreement requires 11 approvals from all members of the Mead-Adelanto Project leading to 

significant additional time beyond normal interconnection processes. Implementation of a 0.64-

mile buffer would result in an anticipated freeze on the project advancement of a minimum of 18 

months. This potential delay would prevent the project from being capable of being accomplished 

within a reasonable period of time and is therefore infeasible.  

Implementing a 0.64-mile buffer would result in a reduction to the total project footprint of 1,402 

acres, or 53% of the total project footprint. This reduction would prevent the project from producing 

300 MW of solar energy and the reduced production of energy at this project site would have to be 
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made up by installing solar panels at another site. Thus, the effect of implementing a 0.64-mile 

buffer would be to preclude the utilization, to the extent possible, of the existing infrastructure 

adjacent to the project site. This consequence would directly conflict with the project objective of 

utilizing existing transmission infrastructure. Therefore, implementation of a 0.64-mile buffer as a 

project alternative or mitigation measure would impede the project from attaining project objective 

#5.   

Project Objective 6: Site solar power generation facilities in areas of San Bernardino County 

that have the best solar resource to maximize energy production and the efficient use of land.  

The project site is located within a designated federal Section 368 Energy Corridor adjacent to I-

15 (Corridor number 27-225). Additionally, an existing Southern California Edison (SCE)-owned 

115 kV sub transmission line and an LADWP-operated 500 kV transmission line run parallel to 

and adjacent to the western perimeter of the project site. The project site is located immediately 

adjacent to existing roadways that provide readily available access for construction and operations. 

The project site was selected to maximize energy production and the most efficient use of land, 

considering existing infrastructure, site geology, environmental impacts, water, waste and fuel 

constraints and electric transmission constraints.   

The proposed project is located within the DRECP area of the County of San Bernardino and was 

sited in this area in an effort to maximize energy production while efficiently using land. 

Implementing a 0.64-mile buffer would result in a reduction to the total project footprint of 1,402 

acres, or 53% of the total project footprint. This reduction would prevent the project from producing 

300 MW of solar energy. A reduction in the project footprint could result in a separate project being 

proposed elsewhere within the County to fully meet energy production goals. This would directly 

conflict with the project objective of siting solar power generation facilities in areas of San 

Bernardino County that have the best solar resource to maximize energy production while 

efficiently using of land. Therefore, implementation of a 0.64-mile buffer as a project alternative 

or mitigation measure would impede the project from attaining project objective #6.  

Project Objective 7: Develop a solar power generation facility in San Bernardino County that 

would support the economy by investing in the local community, creating local construction 

jobs, and increasing tax and fee revenue to the County.  

The project would provide economic benefits to the County of San Bernardino and to its residents 

and businesses by increasing spending in the community as a result of construction and 

development-related work. It would provide opportunities for local tradespeople to develop their 

skills and gain experience installing solar and battery storage facilities and would reduce the 

amount of time that many of these people spend commuting by offering a local job opportunity.  It 

also would provide increased sales and use taxes, personal property tax, and possessory interest 

property tax revenues to the County over many years.  

Implementing a 0.64-mile buffer would result in a reduction to the total project footprint of 1,402 

acres, or 53% of the total project footprint. The reduction in project footprint would reduce 

construction and operational jobs, project taxes, and associated local economic benefits to the 

County and local businesses. Therefore, implementation of a 0.64-mile buffer as a project 

alternative or mitigation measure would impede the project from attaining project objective #7.  

Economic and Legal Factors: Reduction of the project footprint would result in a financial burden 

that would significantly hinder the project's viability and the economic benefits to the community. 

Practical limitations, such as direct conflicts with legal agreements contained within the LADWP 

Interconnection Agreement and Facilities Studies, create an infeasible scenario for reducing the 

project footprint.  The project has an existing executed Interconnection Agreement for 300 MW of 
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capacity with LADWP. A significant reduction in size caused by implementing a 0.64-mile buffer 

would be prohibited under the current agreement and would result in the triggering of a “material 

modification process” with LADWP, further causing re-study and amendment of the Agreement. 

Such a process causes significant unknowns related to study timing, future costs and project 

schedule, and until resolved would impede the financial investment necessary to advance the 

project development and construction. Every action for this project that is not consistent with the 

existing LADWP Interconnection Agreement requires 11 approvals from all members of the Mead-

Adelanto Project leading to significant additional time beyond normal interconnection processes. 

Implementation of a 0.64-mile buffer would result in an anticipated freeze on the project 

advancement of a minimum of 18 months. This potential delay would prevent the project from 

being capable of being accomplished within a reasonable period of time and is therefore infeasible. 

Implementing a 0.64-mile buffer may also result in a breach of the LADWP Agreement that could 

result in a termination of this agreement, which has significant economic consequences and creates 

a situation that makes implementing a 0.64-mile buffer infeasible.  It is also expected that 

implementation of a 0.64-mile buffer would result in a higher cost per watt for the project by not 

maximizing economies of scale. Economically, a reduction in the project footprint would also 

significantly reduce the living wage jobs that would be provided during project construction and 

operation. This would result in a direct reduction in the economic benefits of the project to the 

County and its residents by decreasing spending in the community as a result of construction and 

development-related work. The reduction in project footprint would reduce the direct and indirect 

economic benefits of the project, including reducing labor costs, contractor’s profit and overhead, 

sales and use taxes, personal property tax, and possessory interest tax revenues to the State of 

California and County of San Bernardino. The total fiscal benefit to the County and State from 

implementation of the project would be substantially reduced with implementation of a 0.64-mile 

buffer.   

Social Factors: Reducing the project footprint would also reduce the socioeconomic benefits of 

the project, including employment for local residences and sources of income through the direct 

and indirect employment opportunities identified within the project’s Socioeconomic Study 

(Appendix P TN #259903). A reduction in the project footprint would substantially reduce the 

project’s ability to help provide a reliable local source of renewable power that would minimize 

power outages and disruptions by reducing rolling blackouts during peak demand periods.   

Technological Factors: The proposed project is a large-scale infrastructure project that utilizes 

state-of-the-art solar energy generation and battery energy storage technology. The project site was 

selected because it is located directly adjacent to existing large scale infrastructure projects – 

including the I-15, Brightline West high speed rail project and existing transmission lines. The 

project offers a model for safely locating solar and battery energy storage facilities far away from 

residential areas, clustered adjacent to dense infrastructure projects, and connecting to underutilized 

transmission lines, which prevents the need for new transmission lines to be constructed in 

wilderness or populated areas. Reducing the project footprint reduces the project’s capability for 

maximizing technology in an effort to build environmentally friendly solar and battery storage 

developments.   

4.3  Staff-Recommended Bighorn Sheep Buffer and Relocated BESS Alternative #2: Although it 

is not the Applicant’s preferred project, the staff-recommended Environmentally Superior Alternative, 

Bighorn Sheep Buffer and Relocated BESS Alternative #2, represents a feasible project alternative that the 

Applicant team can implement. This alternative retains the 2016 removal of 571 acres north of Interstate 

15 to minimize impacts to desert bighorn sheep and incorporates a reduced construction and operational 

footprint. As a result, it would generate less severe impacts than the proposed project across the following 

issue areas: Air Quality; Biological Resources; Climate Change and Greenhouse Gases; Cultural and Tribal 
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Cultural Resources; Hazards, Hazardous Materials, and Wildfire; Public Health; Solid Waste Management; 

and Transportation. The Bighorn Sheep Buffer and Relocated BESS Alternative #2 is the product of an 

exhaustive and collaborative engineering and environmental design process involving the developer, owner, 

environmental and biological consultants, civil design engineers, resource agencies, and the CEC. The 

alternative reflects a good-faith effort to maximize the developable potential of the site through highly 

efficient design and equipment selection while simultaneously incorporating conservation measures to 

meaningfully address biological resource concerns. This alternative has an extremely constrained design 

from a technical standpoint, such that any further reduction of the project footprint would result in a 

reduction of the project’s energy generation capacity and a diminished ability of the Applicant to meet the 

project objectives. 

CONCLUSION 

On behalf of the Applicant team, I would like to thank the California Energy Commission for its hard work 

in implementing the AB 205 process. The applicant team appreciates the opportunity to provide these 

comments and our team stands ready to execute a viable renewable energy and battery storage project, 

including delivering a modified project design, referred to as the staff-recommended Environmentally 

Superior Alternative, the Big Horn Sheep Buffer and Relocated BESS Alternative #2.  

Sincerely, 

Hannah Arkin 

CEO, Resolution Environmental 
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Rincon Consultants, Inc. 

2060 Knoll Drive 
Ventura, California 93003 

805-644-4455

1 

February 26, 2026 
Project No: 25-17245 

Soda Mountain Solar, LLC 
110 Edison Place, Suite 312 
Newark, New Jersey 07102 

Subject: Impacts Evaluation for the Soda Mountain Solar Project in Unincorporated San Bernadino 
County, California 

This report has been prepared by Rincon Consultants to provide revised impact estimates and updated 
compensatory mitigation ratios/acreages specific to desert tortoise (Gopherus agassizii ), burrowing owl 
(Athene cunicularia ), and impacts to water. The report has two primary purposes: 1) to summarize 
updated evaluations of impacts to biological and water resources within the Project boundaries of the 
proposed Soda Mountain Solar Project (Project) based on modifications to the project’s proposed 
construction activity and methods and the proposed revegetation and management plan; and 2) to 
present proposed revisions to the mitigation ratios and/or acreages based on the updated impacts 
evaluation.  

Rincon has prepared this report based on two primary sources of existing information: 1) vegetation 
community and habitat mapping prepared by SWCA (2024a) and reviewed by the California Energy 
Commission; and 2) information on advanced construction technology and 30 percent site design 
provided by ZGlobal and their Design/Build contractor. This evaluation considered the currently proposed 
alternative technology for solar array installation in the context of previously disclosed existing 
conditions, proposed mitigation measures, and proposed compensatory mitigation.  

Revisions to the construction activity and methodology include implementation of advanced technology 
as reflected in CEC Docket TN# 261587 which would require the project to utilize advanced terrain-
following solar tracker systems which would significantly reduce mass grading efforts. The Project is 
currently evaluating two project designs. Project A (Preferred Design) and Project B (Alternative Design). 
Under both options, this construction methodology would reduce permanent impacts from up to 2,074.31 
acres to 246.02 acres under Project A, and from 1,987.45 acres to 213.7 acres under Project B by 
significantly reducing the extent of site grading. Reduced levels of grading would reduce permanent 
impacts to ephemeral drainages to 191.01 acres under Project A and 157.70 acres under Project B. The 
total acreage of temporary impacts would converse increase, with temporary impacts resulting from 
ground disturbance associated with mowing and drive/crush of vegetation, maintain soil and seed bank 
and allowing for a quicker and more natural revegetation of the most of the project site.  

Recommendations for levels of compensatory mitigation were revised based on ratios contained in the 
initial 2016 Record of Decision, in the context of reduction of permanent impacts, reduction in loss of 
functional habitat, and suggested agency guidelines based on established procedures. 

Methodology 
Rincon Consultants (Rincon) conducted desktop analysis and literature review to evaluate existing 
biological conditions within the Project area and to assess potential impacts and mitigation strategies. 
This analysis relied on a comprehensive review of previously published technical documents, 
environmental assessments, and biological studies relevant to the Soda Mountain Solar Project. The 30 
percent site design provided by ZGlobal and their Design/Build contractor was used to estimate impact 
footprints and assess spatial overlap with sensitive biological resources. 
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The following sources were used in the impacts evaluation: 

• Soda Mountain Solar Project Environmental Impact Report (EIR) prepared by the Bureau of Land
Management (BLM 2015),

• Record of Decision Soda Mountain Solar Project and Amendment to the California Desert Conservation
Area Plan. (BLM 2016)

• CEC Docket TN #261603 Soda Mountain Solar Project Biological Resources Technical Report (Appendix
D-1) (SWCA 2024a)

• CEC Docket TN #261597 Revised EIR Section 3.4 Biological Resources February 2025 (SWCA 2025a)

• CEC Docket TN #261595 Chapter 2 Project Description February 2025 (SWCA 2025b)

These primary sources were supplemented by additional technical documents that provided species 
specific data, hydrological data, and mitigation implementation details: 

• CEC Docket TN #257930 Water Supply Assessment for the Soda Mountain Solar Project (Appendix J)
(SWCA 2025c)

• CEC Docket TN# 261587 Mitigation Measure MM BIO-3 (Appendix Z) (SWCA 2025d)

Background 

Project Description 

The Soda Mountain Solar Project is located approximately 7 miles southwest of Baker, CA, directly 
adjacent to Interstate 15. A Record of Decision (ROD) was initially issued by the Bureau of Land 
Management in March 2016, however, was later rejected by the San Bernardino County supervisors. 

The 2016 Project included the development of a 287 megawatts (MW) photovoltaic solar facility and 
associated infrastructure and facilities within 2,942-acre project boundary (Project). Surface disturbance 
was anticipated at 2,059 acres of which 1,767 acres would be permanently impacted.  

The Project is currently evaluating two project designs. Project A (Preferred Design) and Project B 
(Alternative Design). Both designs include the development of a 300 MW photovoltaic solar farm and 
includes 300 MW battery storage. Under Project A, total impacts will be contained within 2074.31 acres, 
while total impacts under Project B will be limited to 1987.45 acres. Permanent impacts under Project A 
will be limited to approximately 246.02 acres, while permanent impacts under Project B will be limited to 
approximately 213.7 acres. 

The project site remains within the 2016 ROD location site. The site remains located adjacent to existing 
roadways that provide access for construction and operations. Figure 1 and Figure 2 document Limits of 
Disturbance and anticipated Temporary and Permanent Disturbance.  

Existing Conditions 

The existing conditions within the Project boundaries remain consistent with the 2016 Project design 
(BLM 2016). Vegetation within the Project boundaries consists primarily of Mojavean desert scrub and 
desert wash scrub habitats, with sandy soils and scattered gravel and cobble. Within the project 
boundary, five native vegetation communities were identified, including Creosote Bush– White Bursage 
Bush Scrub, Creosote Bush Scrub, Rigid Spine Flower – Hairy Desert Sunflower, Cheesebush–Sweetbush 
Scrub, and California Joint Fir–Longleaf Joint-fir Scrub (SWCA 2024). Two sensitive vegetative 
“associations” were present. Table 1 presents the mapped vegetation communities within the project 
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Study Area and the total acreages of each community. The Study Area also included disturbed (i.e., 
previous surface disruption or mechanical clearing) and developed areas (i.e., maintained dirt roads). 

Desert tortoise and burrowing owl sign were observed during survey efforts conducted in May 2023. No 
desert tortoise were directly observed, however suitable burrows and scat was present within the Project 
boundary.  

Table 1 Vegetation Communities and Land Cover Types 

Vegetation Community 
Global 
Rank* State Rank† 

Acres within 
Project 

Boundary 

Creosote Bush – White Bursage Scrub  

Larrea tridentata – Ambrosia Dumosa Shrubland Alliance 

G5 S5 2,459 

Creosote Bush Scrub 

Larrea tridentata Shrubland Alliance 

G5 S5 145 

Rigid Spineflower – Hairy Desert Sunflower 

Chorizanthe rigida – Geraea canescens Desert Pavement 
Sparsely Vegetated Alliance, (Chorizanthe rigida – Geraea 
canescens Desert Pavement Association) 

G4 S4 (Sensitive 
Association 

32 

Cheesebush – Sweetbush Scrub 

Ambrosia salsola – Bebbia juncea Shrubland Alliance 

G4 S4 8.2 

California Joint Fir – Longleaf Joint-fir 

Ephedra californica – Ephedra trifurca Shrubland Alliance, 
(Ephedra californica – Ambrosia salsola Association) 

G5 S4 (Sensitive 
Association) 

1.2 

Developed/Disturbed NA NA 25 

*Global Rank (NatureServe 2024): 

• G4 = Over 100 viable occurrences worldwide/statewide and/or more than 32,000 acres 

• G5 = Demonstrably secure because of its worldwide/statewide abundance 

†State Rank (NatureServe 2024): 

• S4 = Over 100 viable occurrences worldwide/statewide and/or more than 32,000 acres 

• S5 = Demonstrably secure because of its worldwide/statewide abundance

Table 2 Special Status Species Suitable Habitat 

Species 
Suitable Habitat 

(Acres) Suitable Habitat Description 

desert tortoise 
(Gopherus agassizii ) 

2645.4 Variety of environments from sandy flats to rocky foothills, including 
alluvial fans, washes and canyons. Arid land with sparse vegetation. 
All native vegetation communities in project area. 

burrowing owl 
(Athene cunicularia ) 

2645.4 Open dry annual or perennial grasslands, deserts, and scrublands 
characterized by low growing vegetation. All native vegetation 
communities in project area. 

Site Restoration and Fencing 

The implementation of new technology will significantly reduce the need for site grading, thereby limiting 
permanent soil disturbance and preserving native topography. Temporarily disturbed areas will be 
restored to pre-project conditions through implementation of a Vegetation Resources Management Plan, 
which includes top-soil salvage, native seeding, and performance standards, including monitoring and 
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reporting (BIO-13). To maintain site permeability for wildlife, the project is proposing to design fencing to 
allow re-entry of desert tortoise and direct animals toward designated undercrossings to prevent 
obstruction of movement. Collectively, these proposed efforts would reduce the extent and severity of 
habitat disturbance, support habitat restoration, and ensure continued wildlife access through and around 
the facility. Measures associated with desert tortoise and burrowing owl are provided in Attachment 2. 

Restoration 

Following construction activities, temporary disturbance areas will be restored in accordance with BIO-13, 
which requires implementation of a Vegetation Resources Management Plan. The plan will help restore 
temporary impacts to functional desert tortoise habitat within the project area. Desert tortoise primarily 
use creosote bush and white bursage for cover, which is the dominant vegetation community present in 
the project area, totaling 2,459 acres (Esque et al. 2021). Creosote bush is capable of resprouting 
following disturbance by heavy vehicles, regaining a full canopy within 5 years (Gibson et al. 2004). 
Reseeding shrub seedlings will also provide further mitigation to the damage caused during the minimal 
ground disturbance (Abella & Berry, 2016). Annuals, necessary for forage, revegetate faster, taking 1-15 
years to reestablish (Abella & Berry, 2016). Previous solar projects in alluvial fans have utilized the post-
construction addition of biocrust to further advance restoration of temporary disturbed areas impacted 
by minimal ground disturbance (Phoenix 2019). The implementation of advanced technology and BIO-13 
will provide a comprehensive plan to limit the impact of ground disturbance throughout the project 
timeline.  

Case studies by Valley Electrical Association in the Mojave Desert demonstrated minimal ground 
disturbance, followed by revegetation of shrubs and forage along with wildlife friendly fencing, leads to 
desert tortoise re-utilizing the habitat within solar farms (VEA 2022). The use of minimal ground 
disturbance methods, combined with updated restoration plans, should result in the long-term 
maintenance and viability of suitable desert tortoise and burrowing owl habitat within the solar array 
areas, significantly reduce long-term habitat degradation and support the recovery and continued use of 
the site by desert tortoise and burrowing owl. As such, a reduction in compensatory mitigation to offset 
loss of burrowing owl and desert tortoise habitat to align with the revised permanent impact acreage is 
appropriate.  

Fencing 

Prior to construction activities, exclusion fencing will be installed to prevent all wildlife from entering the 
project area. As part of the construction activities wildlife friendly fencing is proposed around certain 
project components, with openings capable of fitting adult desert tortoises (10 inches by 7 inches). These 
openings are found and used by desert tortoises when they encounter fencing while traversing their 
habitat (Ruby et al. 1994). All wildlife friendly fencing would remain installed for the duration of the 
project’s operation and maintenance. The presence of wildlife friendly fencing would allow for the 
recolonization of the site by desert tortoise and other wildlife. In other photovoltaic projects using the 
same process, wildlife, including desert tortoise, rattlesnake, desert kit fox, rabbits, and other species, 
were found to reoccupy the site after removal of exclusion fencing (Cypher et al. 2021). The proposed 
fencing would allow for wildlife species to reoccupy the project site during operation and maintenance.  

Installation Methods 

Advanced Technology 

The Project’s utilization of advanced technology would substantially reduce the extent of ground 
disturbance, vegetation removal and direct impacts from project development as compared to previous 
technology that requires more extensive grading to prepare the site for panel installation. The proposed 
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project would use Nextracker NX Horizon-XTR-0.75 10-inch tracker system, Nevados All Terrain Tracker 
system, or other similar systems under development that would limit disturbance for each pile installation 
to 1 square foot per pile (approximately 3 acres per every 100,000 piles). These trackers can 
accommodate up to 15 percent or more slope compared to typical equipment.  

Site Preparation and Installation 

Site clearing and preparation will be required for pile installation to allow access for work on the solar 
array but at levels far less extensive and intrusive. Site preparation will include limited mowing and 
grubbing within the site, removal of large boulders, and spot grading to allow for equipment usage. In 
most instances equipment would be rolled over vegetation to minimize vegetation loss.  

Installation of the Solar Array system will not change from what was described in CEC Docket TN 
#261595 Chapter 2 Project Description. Construction of the solar arrays would begin with the installation 
of array support posts, which would be driven into the soil using a pile/vibratory/rotary driving technique 
to a depth of approximately 6 to 12 feet. Once the support structures are in place, solar panels would be 
attached to the support frame. The assembled groups of solar panels would be wired together into 
strings through connectors on the back of the modules. Assembled panel sections would then be 
connected to combiner boxes located throughout the arrays that would deliver power to the inverter. 
Output wires from combiner boxes would be routed along an underground trench system approximately 3 
to 6 feet deep and 1 to 6 feet wide, to the central inverter. Central inverters would be mounted on 
concrete pads or driven piles. Central inverters would be brought in by tractor-trailers through the Rasor 
Road site entrance and delivered directly to the mounting pad sites where they are placed by mobile 
crane (SWCA 2025). Racking systems and modules will be installed using terrain telehandlers, trucks, 
trailers, UTVs. Approximately 55 acres of permanent disturbance will be attributed to the installation of 
the solar panels associated with the use of advanced technology. Development of permanent 
infrastructure (inclusive of roads, facilities and solar panel posts) on the entire project site under the 
specifications as discussed in CEC Docket TN# 261587, would result in permanent impacts as follows:  

• Project Alternative A: 246.02 acres

• Project Alternative B: 213.7 acres .

Of the 246.02 acres for Project A, approximately 78.73 acres of permanent disturbance will be associated 
with the installation of solar panel posts. Alternatively, of the 213.7 acres for Project B, approximately 
85.99 acres of permanent disturbance will be associated with the installation of solar panel posts.  

Impact Calculations 
Use of alternative technology would reduce overall impacts. Calculations redefining total impacts are 
summarized below. 
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Temporary and Permanent Impacts 

Without implementation of advanced technology, permanent disturbance associated with grubbing and 
grading required to level rough and undulating areas would result in a total of 2,074 acres under Project A 
and a total of 1987.45 under Project B. Grubbing and grading would be required for installation of pile 
foundations, preparation of soils for concrete foundations for substation equipment, inverters, energy 
storage systems, and operation and maintenance of building. Implementation of advanced technology 
will reduce permanent impacts to less than 246.02 acres under Project A and 213.7 acres under Project 
B. Table 3 summarized revised impacts to each components utilizing advanced technology.
The cumulative permanent impacts of the terrain-following solar tracking system infrastructure within the
Project area remains consistent at approximately 55 acres.

As a result, permanent impacts to suitable habitat would be reduced. Table 4 provides revised impacts to 
suitable habitat for desert tortoise and burrowing owl based on the update calculation of permanent 
impacts. 

Table 3 Revised Impacts based on Advance Technology Utilization 

Project Component 

Project A Project B 

Temporary 
(acres) 

Permanent 
(acres) 

Temporary 
(acres) 

Permanent 
(acres) 

East Array 337.02 4.65 272.15 4.58 

South Array 1 201.96 3.62 213.02 4.35 

South Array 2 622.01 10.03 618.55 12.21 

South Array 3 321.21 5.43 367.56 9.85 

Substation 0 2.06 0 2.06 

Gen-Tie Corridor1 30.47 0 30.57 0 

Remaining Project Site 370.62 165.23 326.9 125.65 

Terrain-Following Solar System -55 55 -55 55 

Totals 1,828.29 246.02 1,773.75 213.7 

Table 4 Revised Impacts to Suitable Wildlife Habitat 

Species 
Temporary (acres) 
Project A/Project B 

Permanent (acres) 
Project A/Project B 

burrowing owl 
(Athene cunicularia ) 

1,883.29/1,828.75 246.02/213.7 

Desert tortoise 
(Gopherus agassizii ) 

1,883.29/1,828.75 246.02/213.7 

Water Resources Impacts 

Project impacts to waters of the state have herein been updated with results of the updated jurisdictional 
delineation (rincon 2026). Site development as originally designed, involving mass grading ff the entire 
project area would have resulted in roughly 10- to 12-times higher impacts of that estimated for site 
development under implementation of advanced technology (see Table 5). 
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Table 5 Summary of Impacts to Water Resources 

Total 
Temporary 

Impact Area 

Total 
Permanent 

Impact Area 

Waters of the State (RWQCB and CDFW Jurisdiction) 

Temporary Impacts Permanent Impacts 

Acres Acres Acres Linear Feet Acres Linear Feet 

Project A Impacts 1,929.07 191.01 953.80 991,070.58 125.30 84,471.86 

Project B Impacts 1,828.75 157.70 1,053.89 1,012,214.57 90.49 70,396.98 

Notes: No Wetland or non-Wetland Waters of the U.S., under USACE jurisdiction were determined to be present in 
the Study Area. No Wetland Waters of the State were determined present in the Study Area. 

Conclusion 

Revised Impacts 

With implementation of advanced technology, on-site grading and associated ground disturbance would 
be significantly reduced. Under current anticipated design, implementation of advanced technology would 
reduce permanent ground disturbance to 246.02 under Project A and 213.70 acres under Project B. 
Installation of terrain following solar panels will convert the total permanent impacts to both desert 
tortoise and burrowing owl to 246.02 acres and temporary impacts to 1,828.29 acres under Project A. 
Impacts are further reduced under Project B to 213.7 acres of permanent impacts and 1,773.75 acres of 
temporary impacts. 

The reduction in on-site grading and associated ground disturbance reduces the direct, indirect and 
cumulative impacts to biological and water resources, including a reduced potential for the project to 
result in direct, indirect or cumulative impacts to candidate and special status species. This reduction 
would minimize habitat loss and fragmentation for sensitive species, including desert tortoise and 
burrowing owl.  

Water Resources Impacts 

The reduction in on-site grading and associated ground disturbance would reduce the potential for the 
project to result in direct, indirect or cumulative impacts related to water quality standards, waste 
discharge requirements, surface and groundwater quality degradation and the alteration of onsite 
drainage patterns (SWCA 2025d).  

Implementation of advanced technology and the reduction of grading earthwork efforts will allow 
ephemeral washes to maintain natural drainage patterns, minimize soil disruption and preserve 
hydrologic connectivity. The reduction in ground disturbance and grading efforts would reduce the overall 
use of water for dust control measures, reduce compaction of soils, and reduce erosion and 
sedimentation to downstream channels.  

Low impact grading will allow natural contour reestablishment and surface stabilization to allow for the 
ecological function of these features. As such as low-impact grading, that avoid permanent alteration to 
wash morphology can warrant mitigation scaling based on actual function loss rather than raw acreage. 

Compensatory Mitigation Ratio 

Reporting of project progress and the status of the mitigation measures will allow for up-to-date 
information on the impacts of revegetation and species repopulation efforts. The following compensatory 
mitigation ratios are proposed based on existing conditions, proposed mitigation measures, and 
anticipated post-construction conditions. 
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Desert tortoise 

Both the 2015 EIR/EIS and the 2016 USFWS Biological Opinion required a 1:1 mitigation ratio for impacts 
to desert tortoise. Consistent with these documents, the Desert Renewable Energy Conservation Plan 
also specifies a 1:1 mitigation ratio outside of designated critical habitat. Due to the reduction of 
permanent impacts resulting from implementation of advanced technology, no change is proposed for 
permanent impacts. A 1:1 ratio is proposed to mitigate for permanent impacts.  

Proposed compensatory land should be of equal or greater value. A total of approximately 246.02 
acres/213.7 acres is proposed dependent on Project design selected. 

Burrowing owl 

A compensatory mitigation ratio of 1:1 is proposed to mitigate for disturbed areas that will no longer 
provide viable long-tern habitat. A total of approximately 246.02 acres/213.7 acres is proposed 
dependent on Project design selected. 

Sincerely,  
Rincon Consultants, Inc. 

Marlyng Gama David Daitch 
Supervising Biologist Vice President 

Attachments 

Attachment 1 Figures  

Attachment 2 Mitigation Measures 

2-13

2-14

   Comment Letter 2

r 

ali.jahani@energy.ca.gov
Line

ali.jahani@energy.ca.gov
Line



Soda Mountain Solar, LLC 
Impacts Evaluation for the Soda Mountain Solar Project 

9 

References 
Abella, S. R., & Berry, K. H. (2016). Enhancing and restoring habitat for the desert tortoise. Journal of Fish 

and Wildlife Management, 7 (1), 255–279. https://doi.org/10.3996/052015-JFWM-049. 

Bureau of Land Management (BLM). 2012. Final Programmatic Environmental Impact Statement for Solar 
Energy Development in Six Southwestern States . U.S. Department of the Interior. 

_____. 2015. Soda Mountain Solar Project Proposed Plan Amendment/Final Environmental Impact 
Statement/Environmental Impact Report. U.S. Department of the Interior. Accessed June 2025. 

_____. 2016. Record of Decision Soda Mountain Solar Project and Amendment to the California Desert 
Conservation Area Plan. U.S. Department of the Interior. Accessed June 2025 

_____. 2019. Gemini Solar Project Final Resource Management Plan Amendment and Environmental 
Impact Statement. U.S. Department of the Interior. Accessed June 2025. 

Burrowing Owl Consortium. 1993. Burrowing owl survey protocol and mitigation guidelines. California 
Department of Fish and Game. 

California Energy Commission (CEC). 2025. Soda Mountain Solar Project Staff Assessment CEC-700-
2025-009-SA. California Energy Commission. 

Cypher, B. L., Boroski, B. B., Burton, R. K., Meade, D. E., Phillips, S. E., Leitner, P., ... & Dart, J. 2021. 
Photovoltaic solar farms in California: Can we have renewable electricity and our species, too. 
California  Fish and Wildlife ,107 , 231-248. 

Edel, Dan. 2020. Research Shows Solar Farms Improve Desert Tortoise Habitat. 
https://www.intelligentliving.co/solar-farms-improve-desert-tortoise-habitat. Accessed June 
2025. 

Esque, T. C., DeFalco, L. A., Tyree, G. L., Drake, K. K., Nussear, K. E., & Wilson, J. S. 2021. Priority species 
lists to restore desert tortoise and pollinator habitats in Mojave Desert shrublands. Natural Areas 
Journal , 41(2), 145-158.Gibson, A. C., Sharifi, M. R., & Rundel, P. W. 2004. Resprout characteristics 
of creosote bush (Larrea tridentata ) when subjected to repeated vehicle damage. Journal of Arid 
Environments, 57 (4), 411–429. 

Google Earth. May 2025. 

Grodsky, S. M., Tanner, K. E., & Hernandez, R. R. 2020. Desert plant response to solar energy development: 
Trophic interactions, rare and invasive species, and management implications  (CEC-500-2020-076). 
California Energy Commission. https://www.energy.ca.gov/sites/default/files/2021-05/CEC-500-
2020-076.pdf. Accessed June 2025.  

Hernandez, R. R., Easter, S. B., Murphy-Mariscal, M. L., Maestre, F. T., Tavassoli, M., Allen, E. B., Barrows, 
C. W., Belnap, J., Ochoa-Hueso, R., Ravi, S., & Allen, M. F. 2014. Environmental impacts of utility-
scale solar energy. Renewable and Sustainable Energy Reviews, 29 , 766–779.
https://doi.org/10.1016/j.rser.2013.08.041Lovich, J. E., & Ennen, J. R. 2011. Wildlife conservation
and solar energy development in the desert Southwest, United States. BioScience, 61 (12), 982–
992. https://doi.org/10.1525/bio.2011.61.12.8Phoenix Biological Consulting. 2019. Site
Restoration Plan Gemini Solar Project Clark County, Nevada. Accessed June 2025

Rincon Consultants, Inc. Aquatic Resources Delineation: Soda Mountain Solar Project. Prepared for Soda 
Mountain Solar, LLC, Feb. 2026. 

Ruby, D. E., Spotila, J. R., Martin, S. K., & Kemp, S. J. 1994. Behavioral responses to barriers by desert 
tortoises: Implications for wildlife management. Herpetological Monographs, 8 , 144–160. 
https://www.jstor.org/stable/1467078SWCA  

   Comment Letter 2

r 
Journal of Fish 

and Wildlife Management, 7 

Final Programmatic Environmental Impact Statement for Solar 
Energy Development in Six Southwestern States 

California Fish and Wildlife 107 

Journal 41 
Larrea tridentata 

Environments, 57 

Natural Areas 

Journal of Arid 

Desert plant response to solar energy development: 
Trophic interactions, rare and invasive species, and management implications 

Renewable and Sustainable Energy Reviews, 29 

BioScience, 61 

Herpetological Monographs, 8 

https://www.intelligentliving.co/solar-farms-improve-desert-tortoise-habitat
https://www.energy.ca.gov/sites/default/files/2021-05/CEC-500-2020-076.pdf
https://www.energy.ca.gov/sites/default/files/2021-05/CEC-500-2020-076.pdf


Soda Mountain Solar, LLC 
Impacts Evaluation for the Soda Mountain Solar Project 

10 

Environmental Consultants (SWCA). 2024. Soda Mountain Solar Project Biological Resources Technical 
Report. Accessed June 2025. 

_____. 2025a. Section 3.4 Biological Resources- February 2025 Revision 1. Soda Mountain Solar Project 
Environmental Impact Report. Accessed June 2025. 

_____. 2025b. Chapter 2 Project Description- February 2025 Revision 1. Soda Mountain Solar Project 
Environmental Impact Report  Accessed June 2025. 

_____. 2025c. Appendix J - Water Supply Report - February 2025 - Revision 1. Excerpt from Soda Mountain 
Solar Project Environmental Impact Report February 2025 Revision 1 . Accessed June 2025. 

_____. 2025d. Appendix Z - Mitigation Measure MM BIO-3. Excerpt from Soda Mountain Solar Project 
Environmental Impact Report February 2025 Revision 1 . Accessed June 2025. 

Valley Electric Association (VEA). (2022). Community solar project: Solar power brightens the lives of VEA 
members . https://web.archive.org/web/20220901040836/https://vea.coop/projects/community-
solar-project/. Accessed June 2025. 

Comment Letter 2

r 
Soda Mountain Solar Project 

Environmental Impact Report. 

Soda Mountain Solar Project 
Environmental Impact Report 

Excerpt from Soda Mountain 
Solar Project Environmental Impact Report February 2025 Revision 1 

Excerpt from Soda Mountain Solar Project 
Environmental Impact Report February 2025 Revision 1 

Community solar project: Solar power brightens the lives of VEA 
members 

https://web.archive.org/web/20220901040836/https:/vea.coop/projects/community-solar-project/
https://web.archive.org/web/20220901040836/https:/vea.coop/projects/community-solar-project/


Attachment 1 
Figures 

Comment Letter 2 



Soda Mountain Solar, LLC 
Impacts Evaluation for the Soda Mountain Solar Project 

1-1

Figure 1 Project A (Preferred) 
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Figure 2 Project B (Alternative) 
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Applicable Mitigation Measures 
The following measures have been pulled from the Soda Mountain Solar Project Staff Assessment (CEC 
2025). 

BIO-13 Vegetation Resources Management Plan  

The project owner shall develop and implement a Vegetation Resources Management Plan (VRMP). The 
VRMP shall be prepared in consultation with the Designated Biologist and shall include an education 
program (see BIO-5) to describe why topsoil, biotic crusts, specific Soda Mountain Solar Project Staff 
Assessment BIOLOGICAL RESOURCES 5.2-208 trees such as palo verde, and succulents are salvaged 
and should be avoided to the greatest extent possible during construction. The VRMP shall include all 
propose salvage techniques and shall be submitted to the CPM and BLM for review and approval. The 
VRMP shall include the following: 

1. Soil Baseline Characterization. The VRMP shall describe the soil characteristics of temporary
disturbance areas and define what constitutes a biotic crust. The soil characterization shall
include:

a. Profile description of three representative pedons. (A pedon is the smallest three-
dimensional sampling unit displaying the full range of characteristics of a particular soil
and typically occupies an area ranging from about 1 to 10 square yards.)

b. Characterization of surface application (desert pavement or biological soil crust present).
c. Identification of biological soil crust organisms (cyanobacteria, mosses, lichens,

liverworts).
d. Documentation of soil macro-invertebrates (i.e., presence of ants, termites, and other

significant macro-invertebrates).
2. Provide laboratory data for bulk density; soil fertility and organic matter content including total

carbon and nitrogen content, and soil compaction levels along with references to generally
accepted methods for making these determinations.

3. Topsoil Salvage. The project owner shall salvage the top 3 inches of soil from graded areas and
collect upper 0.25 inch separately for biological crust. Stockpile soil dry, ≤ 4 ft deep, and manage
to maintain viability. Use stockpiles to grow native plants for seed production and maintain soil
biota. The vegetation in place at or immediately before topsoil collection shall be healthy native
vegetation with less than 15% absolute cover of exotic weed growth. Soil occupied by vegetation
of high plant diversity shall be given priority over soil occupied by low-diversity native vegetation.
Soil may be collected with a front loader, bulldozer, or scraper and transported to storage areas
by front loader, dump truck, or scraper. The equipment transporting the soil may not travel across
the stockpile more than the minimum number of times required to build the soil to its intended
depth. The depth of the stockpiles shall not exceed 4 feet in the case of sandy loam or loamy
sandy soils. Topsoil stockpiles shall be kept dry and covered if no vegetation is introduced. If
native vegetation is grown on the stockpiles to increase seeds and soil organisms, no cover is
required. Artificial watering may be provided at the project owner’s option. Stockpiled topsoil
shall be used to grow native plant species for the purpose of producing native seeds and building
beneficial microorganisms in the soil volume. All native plant species encountered in the
vegetation surveys shall be included in the growing rotation on the stockpiles. The size of the
stockpile area must be sufficient for the safe propagation of cacti.

4. Biological Soil Crust Characterization and Preservation. Biological soil crust is defined here as a
mixture of organisms that occupy and protect the surface of the soil in most desert ecosystems.
The organisms often include filamentous and non-filamentous cyanobacteria, mosses, lichens,
liverworts, and fungi. Biological soil crust shall be preserved by collecting the upper 0.25 inch of
topsoil from areas to be graded. The project owner shall collect from specific areas known to
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contain biological crust organisms or collect upper soil from the entire area to be graded. 
Collections shall emphasize filamentous cyanobacteria, but other cyanobacteria, mosses, 
lichens, and liverworts are also considered valuable contributors to biological soil crust and 
important in protecting against erosion and reducing weed invasion, and shall be collected as a 
secondary priority. Soil surface crust shall be air dried and stored dry in a shaded location in 
containers that allow air movement, such as loose-weave fabric bags. In no case may the stored 
crust be subject to wetting or direct sunlight during storage. All containers shall be clearly labeled 
with date and location of original collection; name and contact information of persons 
responsible for identifying suitable material to collect; and the persons who collected, stored, and 
maintained collections. Biological soil crust shall be reapplied at the time of replanting by 
crumbling the stored material and broadcasting it on the surface of the soil. Approximately 10% 
of the stored material shall be broadcast on topsoil storage areas among plants being grown for 
seed and soil microorganisms. When the growing cycle progresses to new planting, the soil 
supporting biological crust shall be collected and stored by the same methods prescribed for 
collections from the original soil, in clearly labeled bags or other suitable containers.  

5. Succulent Transplant. The project owner shall salvage succulent plants located in areas to be
dragged, rolled, or spot graded, or above mowing height. These plants shall be salvaged and
transplanted into a nursery area. The Succulent Transplant portion of the Vegetation Resources
Management Plan shall include, at a minimum:

a. The location of target plants on the project area;
b. Criteria for determining which individual plants are appropriate for salvage;
c. The proposed methods for salvage, propagation, transport, and planting;
d. Procedures for identifying target species during preconstruction clearance surveys;
e. Considerations for storing salvaged plants or pre-planting requirements; and
f. Suggested transplantation sites.

6. Transplanted Cacti. Succulents to be transplanted into the nursery area shall be placed in their
same compass orientation as they were in their original location. The salvaged plants also shall
be kept in long-term soil stockpiles, along with natives grown on the stockpiles, to keep the soil
biota fresh.

Succulent transplants done during preparation of the project area shall be fully documented and 
serve as trials of methods to be used during plant salvage on the project area. Records shall be 
maintained for each transplanted specimen including species; height; number of branches or pads as 
appropriate; donor location by UTM coordinates; methods used to remove, transport, and store the 
plant; period of temporary storage; location; facility description; planting medium used for storage; 
and frequency of watering during storage. Records shall be kept at the time of planting at the storage 
area, and quarterly thereafter during storage until such time as each plant is placed in the field or 
dies. Transplanted individuals shall be maintained for 3 years, including removal of invasive species 
and irrigation (if necessary), as well as monitored for 3 years to determine the percentage of surviving 
plants each year and to adjust maintenance activities using an adaptive management approach 

BIO-15 Desert Tortoise Impact Avoidance, Minimization, and Mitigation Measures 

The project owner shall implement the following measures to avoid, minimize and offset impacts to 
desert tortoise during site mobilization, construction, and operation: 

1. Desert Tortoise Translocation Plan. The Designated Biologist(s) shall prepare and implement a
Desert Tortoise Translocation Plan (DTTP) 30 Calendar days prior to start of Covered Activities.
Covered Activities are not authorized to start until DTTP is approved in writing by the CPM in
consultation with the BLM, USFWS, and CDFW. The DTTP shall follow the most current guidelines
provided by USFWS and CDFW regarding desert tortoise translocation. It shall include methods of
burrow excavation, nest and egg handling procedures, safe handling guidelines for capture and
relocation, temperature constraints, avoiding the transmission of diseases or parasites, disease
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testing, radio tagging, transportation procedures, artificial burrow construction and shelter 
placement along the perimeter fence line. Where guidance differs between BLM, USFWS and 
CDFW, the project owner shall apply the most restrictive condition and seek written direction 
from the CPM in coordination with the USFSW, BLM, and CDFW on how to reconcile the 
differences.  

2. Raven Management and Reporting Plan. The Designated Biologist shall prepare and implement a
Raven Management and Reporting Plan (Raven Plan) consistent with CDFW and USFWS raven
management guidelines. The purpose of the Raven Plan shall be to minimize project-related
predator subsidies (e.g. common ravens and coyotes) and prevent any increases in raven
numbers or activity within desert tortoise habitat during construction and operation phases. The
Plan shall address all project components and their potential effects on raven numbers and
activity. The Raven Plan shall be reviewed and approved by CPM, in coordination with the CDFW
and USFWS, prior to the start of site mobilization activities. The Raven Plan shall:

a. Identify all potential project activities as well as structures, components, and other
features that could provide predator subsidies or attractants. This includes but is not
limited to: improperly managed food waste; roadkilled animals; water storage facilities;
pooled water from leaks, dust control, or wastewater; debris from brush and other
vegetation clearing; as well perch or nest sites on project facilities and other
infrastructure. As required by BIO-7, Item 18, all trash and food waste will be disposed of
in secure, self-closing bins to prevent access by wildlife.

b. Describe specific management practices to avoid or minimize conditions that might
increase raven numbers and predatory activities. This includes the following:

i. Collect and dispose of animals killed on the site or project access roads to
reduce food subsidies;

ii. Water used for the project shall be applied to avoid puddling;

iii. Inactive common raven nests will be removed in accordance with USFWS
guidelines. If re-nesting occurs, further measures will be coordinated with the
CPM, in coordination with CDFW and USFWS; and

iv. Active nests will be reported to CPM, CDFW, and USFWS for consideration of
egg-oiling or other authorized management measures.

c. The Designated Biologist and/or Biological Monitor shall oversee implementation of the
Raven Plan.

d. The project owner shall contribute to the USFWS Regional Raven Management Program
by making a one-time payment of $105 per acre of long-term or permanent project
disturbance.

3. Desert Tortoise Fencing. The project owner shall install desert tortoise exclusion fencing around
the project area, laydown, staging and parking areas. Exclusion fence specifications shall be
approved by the CPM and be consistent with those described in the most recent Desert Tortoise
Field Manual  or more current guidance provided by BLM, CDFW and USFWS. Fencing shall not be
required to conduct work at or along the generation-tie line corridor but would be required around
tower work areas and the switching station site.

4. Desert Tortoise Pre-construction Clearance Surveys. After the completion of fencing installation,
the Designated Biologist(s) and/or Biological Monitor(s) shall conduct 5-meter clearance sweeps
of the project area prior to site mobilization. Follow-up surveys shall also be conducted within
fourteen (14) days preceding additional construction after a gap in significant construction
activities of 60 calendar days or more. Surveys shall include 100 percent of the area disturbed
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and a surrounding buffer of 100 feet. A map of proposed survey areas shall be provided to the 
CPM for review and approval, and the BLM, CDFW and USFWS, for review and comment prior to 
initiating the surveys. Pre-construction clearance surveys shall be completed using perpendicular 
survey routes within the Project Area. Pre-construction clearance surveys cannot be 
simultaneously combined with other clearance surveys conducted for other species while using 
the same personnel. Covered Activities cannot start until two (2) negative results from 
consecutive surveys using perpendicular survey routes for desert tortoise are documented. New 
clearance surveys shall be conducted if the desert tortoise fence is breached (e.g., large gaps, 
torn fencing, or cavities that could allow desert tortoises to enter the site) for more than 24 hours. 
Clearance surveys shall be conducted for all linear facilities prior to any ground disturbance. In 
addition, surveys shall be conducted one week prior to any ground disturbance and within 24 
hours of beginning work in suitable habitat. Methods for clearance surveys and exclusion fence 
specifications shall be consistent with those described in the most recent Desert Tortoise Field 
Manual  or more current guidance provided by CDFW and/or USFWS. Any pdeserotential burrows, 
sign, or tortoises shall be noted, recorded using a precision GPS device, and identified on project 
maps submitted to the CPM. The Biological Monitor(s) and/or Authorized Biologist(s) shall 
record all potential desert tortoise and burrows within the pre-construction clearance survey area, 
using global positioning system (GPS) technology. The Authorized Biologist(s) and/or Biological 
Monitor(s) shall provide the results of the pre-construction clearance survey (including all 
information of the USFWS Protocol data sheet) to the CPM, BLM, USFWS, and CDFW within 10 
Calendar days of completing the surveys. The use of specialized equipment (e.g., fiber optics) 
may be necessary to thoroughly inspect all burrows in preparation for collapsing them. Twenty-
four hours prior to the start of any Covered Activities, except for areas already cleared within 
installation of desert tortoise exclusion fencing, the DT Authorized Biologist(s) and/or Biological 
Monitor shall conduct a final clearance survey of Project Area. The use of specialized equipment 
(e.g., fiber optics) may be necessary to thoroughly inspect all burrows in preparation for 
collapsing them. 

5. If Desert Tortoise Detected. If adult or juvenile desert tortoises or potentially active burrows are
detected during the pre-clearance surveys the Designated Biologist and/or Biological Monitor(s)
shall contact the CPM, CDFW, and USFWS immediately for guidance. No work shall occur within
200-feet of any potential burrow or desert tortoise pending coordination with the CPM, CDFW,
and USFWS. Handling of desert tortoise shall not be allowed pending the completion of
appropriate take authorization from the CEC, in coordination with CDFW, and USFWS, per Item 4.

6. Supplemental Mitigation for Desert Tortoise. If a desert tortoise is detected during the surveys,
construction, or operation all work within 300 feet of the desert tortoise shall immediately stop
and the observation shall be immediately reported to the Authorized Biologist(s). Covered
Activities shall not resume until the Authorized Biologist(s) and/or Biological Monitor(s) has
verified the desert tortoise has left the project area or an Authorized Biologist(s) approved under
this COC relocates the desert tortoise as described in the Desert Tortoise Translocation Plan. The
Designated Biologist shall notify CPM, BLM, USFWS, and CDFW of any desert tortoise
observations within the project area within 24 hours. Notification and the written report shall
include the date, location, and circumstances of the observation, the name of the Designated
Biologist that relocated the individual, pictures, map and shapefiles with the location (including
GPS coordinates) where the individual was moved as specified in the DTTP.

7. Excavation of Desert Tortoise Burrows. All potential desert tortoise burrows shall be investigated
by fiber optic systems, excavated, and backfilled prior to construction. Only Authorized
Biologist(s) and Biological Monitor(s) approved by CPM, BLM, USFWS, and CDFW are authorized
to conduct burrow excavation. Excavation of burrows shall follow the methods described the
USFWS Field Manual and the DTTP.
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8. Desert Tortoise Translocation. The Designated Biologist shall translocate all desert tortoise to
the approved translocation areas identified in the approved DTTP. The DTTP shall follow the
most current guidelines provided by USFWS and CDFW regarding desert tortoise translocation.
Where guidance differs between the USFWS and CDFW, verbal and/or written direction provided
by CPM in consultation with the CDFW always controls. CDFW notes that the list of items below
are the most common examples of the differences between CDFW and USFWS guidelines. These
shall be included in the DTTP along with the most recent USFWS translocation guidelines:

a. Translocated tortoises are tortoises removed from the Project Area and/or have a radio
transmitter attached.

b. The Authorized Biologist shall determine when the creation of artificial burrows is
needed.

c. Ambient air temperature guidelines shall be followed as specified in this COC.

d. Tortoises <100 millimeters (mm) midline carapace length (MCL) shall be released
immediately without being held, transmitted, or blood drawn for disease testing as long
as the temperature requirements are met.

e. CDFW does not authorize the release of tortoises that test positive for disease even if it
does not show outward signs of the disease. If a tortoise tests positive for disease it is
the responsibility of the Permitee to locate a CDFW approved facility to place the tortoise
in. Any exception to this determination will need to be approved in writing by the CDFW
on a case-by-case basis.

9. Disease testing shall not be done between November 1 and May 14. If a tortoise >100 mm MCL is
found between November 1 and May 14 or earlier with written approval from CDFW the tortoise
shall be held in quarantine facilities and shall remain in quarantine until tested twice (once in the
spring and once in the fall). If the tortoise tests negative for disease, it can be released in
accordance with the approved DTTP. Blood draw samples for Mycoplasma agassizii and
Mycoplasma testudineum shall determine if a tortoise is negative or positive for disease. A
combination of results from blood testing and visual inspection will be used to determine the
health of a tortoise. Blood draw samples will be sent to: Dr. Mary Brown, University of Florida
Mycoplasma Laboratory, 2015 SW Archer Road, Room V2-234, Gainesville Florida 32608, or other
facility approved by CDFW. CDFW uses enzyme-linked immune assay (ELISA) test results to
determine if a tortoise is positive for disease. The ELISA tests will be used to test for exposure to
herpes virus (Mycoplasma agassizii and Mycoplasma testudiuneum ).

a. If a tortoise tests positive for or is suspected of disease, then the tortoise will be tested
twice for disease (once in the spring after May 15 to and once in the fall). To determine
results of blood testing use the most current guidelines provided by the University of
Florida Mycoplasma Laboratory Department of Infectious Diseases and Pathology. The
University of Florida Mycoplasma Laboratory Department of Infectious Diseases &
Pathology 2013 criteria for classifying Mycoplasma agassizii and Mycoplasma
testudineum is a titer 64 is positive, and a titer of 32 is suspect (retesting in 6 weeks) or
most current guidelines. All sample forms shall come from the University of Florida’s
guidance.

b. The DTTP shall include a requirement that all translocated tortoises regardless of size be
included in the translocation numbers and all reports.

c. The DTTP shall propose one recipient site. Recipient sites shall have the vegetative
structure to support all life stages of desert tortoises. In addition to the USFWS Field
Manual guidelines the DTTP shall also include identifying the known threats or potential
causes of population decline, how potential threats have been or would be addressed,
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complete physical examination and health assessments with sample collection, 
agestructure and sex ratios, protocol level surveys, vegetation classification and quality 
of habitat. The DTTP shall detail which characteristics are to be used to decide if a 
recipient site is similar enough to a Project Area including burrow aspects, and recovery 
needs such as habitat restoration and/or predator control.  

d. All tortoises >100 mm MCL removed off the Project Area shall be fitted with a transmitter
and monitored for 5 years post translocation.

e. Recipient sites shall be a minimum of 4 miles (6.5 kilometers) away from highway/road
right-of-way that does not include desert tortoise fencing.

f. All tortoise burrows within the Project Area shall be excavated following procedures
outlined in the U. S. Fish and Wildlife Service Desert Tortoise Field Manual.

g. Creation of artificial burrows, as well as translocation of tortoises and eggs shall only
occur on land(s) (including Bureau of Land Management), when written authorization has
been obtained from the landowner prior to the start of Covered Activities. The written
permission from the landowner shall be included in the DTTP and the DTTP shall not be
approved by CDFW until authorization is provided in writing. If creation of artificial
burrows or translocation of tortoise or eggs is proposed to take place on private lands
then in addition to written approval required above, some form of protection for the land
such as a conservation easement shall be in place prior to translocation occurring.

h. Cleaning and Disinfection Protocol. Trifectant and Rescue Ready to Use One Step
Disinfectant Cleaner are the only products authorized under this ITP and its associated
DTTP to be used as a disinfectant. These products are not authorized to be applied using
a spray bottle or other spray methods.

i. Cleaning and Disinfection Protocol shall include the following:

ii. Remove all grossly visible debris.

iii. Wash the area or item with water and mild detergent.

iv. Thoroughly rinse the cleaned area to remove any detergent residue.

v. Allow the area to dry completely.

vi. Apply disinfectant mixture.

vii. Allow the full disinfectant product recommended contact time.

viii. Thoroughly rinse away any residual disinfectant and allow the area or item to air
dry.

10. Ambient Air Temperatures. During all handling procedures, desert tortoise shall be treated in a
manner to ensure that they do not overheat or exhibit signs of overheating (e.g., gaping, foaming
at the mouth, etc.), or are placed in a situation where they cannot maintain surface and core
temperatures necessary to their well-being. Tortoises shall be kept shaded at all times until it is
safe to release them. For the purposes of this permit, ambient air temperature shall be measured
in the shade, protected from wind, at a height of 5 centimeters above the ground surface. For all
Covered Activities no desert tortoise shall be captured, moved, transported, released, or
purposefully caused to leave its burrow for whatever reason when the ambient air temperature is
above 95° Fahrenheit (F) (35° Celsius (C)). No desert tortoise shall be captured if the ambient air
temperature is anticipated to exceed 95° F (35° C) before handling or processing can be
completed. If the ambient air temperature exceeds 95° F (35° C) during handling or processing,
desert tortoises shall be kept shaded in an environment that does not exceed 95° F (35° C), and
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not released until ambient air temperature declines to below 95°F (35°C). Desert tortoises moved 
during the less active season (June 1 to August 31 and November 1 to March 31) shall be 
monitored by the DT Authorized Biologist(s) for at least two days after placement in the new 
burrows to ensure their safety. During relocation, the DT Authorized Biologist(s) may hold a 
captured desert tortoise overnight and move them the following morning within these 
temperature constraints.  

11. Desert Tortoise Rehydration. If a desert tortoise voids its bladder as a result of being handled, the
Authorized Biologist(s) shall rehydrate the animal(s). The Authorized Biologist(s) shall rehydrate
the desert tortoise at the location where the animal(s) was or were captured, or the location
where the animal(s) is or will be released. The Authorized Biologist(s) shall rehydrate the desert
tortoise by placing it in a tub with a clean plastic disposable liner. The Authorized Biologist(s)
shall add water to the lined tub while ensuring that the water level is not higher than the lower jaw
of the animal. The Authorized Biologist(s) shall rehydrate each desert tortoise individually for a
minimum of 10 to 20 minutes. The DT Authorized Biologist(s) shall place the lined tub in a quiet
protected area during rehydration.

12. Desert Tortoise Handling Records. The DT Authorized Biologist(s) and/or Biological Monitor(s)
shall maintain a record of all desert tortoises handled. This information shall include: (1) the
locations (narrative and maps) and dates of observation, including whether the individual(s) was
found above ground or in a burrow; (2) ambient temperature when handled and released; (3)
general condition and health of the individual(s), including injuries, state of healing, and whether
the individual(s) voided its bladders; (4) identified diagnostic markings (i.e., identification
numbers or marked marginal scutes); (5) location moved from and location moved to (using GPS
technology), including information on any burrow (natural or artificial) utilized; (6) whether any
eggs were discovered and relocated; (7) digital photographs of any desert tortoise and eggs
handled; and (8) results of ongoing monitoring. The Designated Representative(s) shall provide
the CPM, BLM, USFWS, and CDFW with the information listed above submitted in the quarterly
reports during construction.

13. Desert Tortoise Guards. The design of desert tortoise guards shall include exit ramps, cleanouts,
and temporary shelters or guards along the fence line. Guards shall be installed along the fence
line of the project and designed to prevent entrapment with the proposed perimeter berms. Guard
locations and design shall be provided to the CPM for approval and the BLM, USFWS, and CDFW
for review and comment prior to starting Covered Activities.

14. Permanent Security Fencing with Attached Desert Tortoise Fencing. The permanent desert
tortoise exclusion fencing shall be attached to the 6-foothigh standard chain link security fencing.
This fencing shall be installed around the array fields, operation and maintenance facilities,
warehouses, substations, switchyard, and interconnection facilities and will remain in place
during operations except it may be removed in places where wildlife-friendly fencing may be
implemented over a portion of the facility site. The fence shall be constructed according to
Chapter 8 of the USFWS Field Manual, but if any tortoises <100 mm MCL are translocated within
500 meters of the Project area, tortoise fencing shall be 16 gauge or heavier galvanized after
welded wire with mesh opening of ½ inch horizontal by ½ inch vertical. The fence shall include
the installation of shade structures along the outer fence perimeter placed at regular intervals. To
prevent potential access at site access points, all gates would be installed with desert tortoise
exclusion fencing affixed along the bottom portion of the gate structure. The fencing shall be
constructed to allow desert kit fox access to the solar arrays while excluding desert tortoise. The
fencing must be placed in a way to ensure that desert tortoises do not get trapped between the
fence line and the perimeter berms.

15. Permanent Security Fence Maintenance Inspection. The DT Authorized Biologist(s) and/or
Biological Monitor(s) shall inspect the tortoise fencing during the Covered Activities, at the end of
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each workday during the construction period, monthly during O&M, and during major rainfall and 
high wind events within 24 hours to ensure desert tortoise is prohibited from entering the Project 
Area. If the fence is compromised, repairs shall be completed immediately, and clearance 
protocol level surveys shall be conducted as described in Section 4.  

16. Vehicle Inspection. Workers shall inspect for desert tortoises under vehicles and equipment
before the vehicles and equipment are moved. If a desert tortoise is present, the worker shall
contact the DT Authorized Biologists(s) and/or Biological Monitor and wait for the tortoise to
move unimpeded to a safe location or the DT Authorized Biologist(s) shall relocate the tortoise
as described in the DTTP before moving vehicles and equipment.

17. Staging Area and Parking Area. The project owner shall enclose all staging and parking areas
with desert tortoise exclusion fencing. All parked vehicles and equipment shall be inspected prior
to being moved. If a desert tortoise is found within a staging or parking area the worker shall
immediately contact the Authorized Biologist(s) and/or Biological Monitor. A designated biologist
shall relocate the desert tortoise in accordance with the DTTP.

18. Raven Management and Reporting Plan. The Designated Biologist shall prepare and implement a
Raven Management and Reporting Plan (Raven Plan) consistent with CDFW and USFWS raven
management guidelines. The purpose of the Raven Plan shall be to minimize project-related
predator subsidies (e.g. common ravens and coyotes) and prevent any increases in raven
numbers or activity within desert tortoise habitat during construction and operation phases. The
Plan shall address all project components and their potential effects on raven numbers and
activity. The Raven Plan shall be reviewed and approved by CPM, in coordination with the CDFW
and USFWS, prior to the start of site mobilization activities. The Raven Plan shall:

a. Identify all potential project activities as well as structures, components, and other
features that could provide predator subsidies or attractants. This includes but is not
limited to: improperly managed food waste; roadkilled animals; water storage facilities;
pooled water from leaks, dust control, or wastewater; debris from brush and other
vegetation clearing; as well perch or nest sites on project facilities and other
infrastructure. As required by BIO-7, Item 18, all trash and food waste will be disposed of
in secure, self-closing bins to prevent access by wildlife.

b. Describe specific management practices to avoid or minimize conditions that might
increase raven numbers and predatory activities. This includes the following:

i. Collect and dispose of animals killed on the site or project access roads to
reduce food subsidies;

ii. Water used for the project shall be applied to avoid puddling;

iii. Inactive common raven nests will be removed in accordance with USFWS
guidelines. If re-nesting occurs, further measures will be coordinated with the
CPM, in coordination with CDFW and USFWS; and

iv. Active nests will be reported to CPM, CDFW, and USFWS for consideration of
egg-oiling or other authorized management measures.

c. The Designated Biologist and/or Biological Monitor shall oversee implementation of the
Raven Plan.

d. The project owner shall contribute to the USFWS Regional Raven Management Program
by making a one-time payment of $105 per acre of long-term or permanent project
disturbance. Based on this calculation the Permittee shall provide a one-time payment at
$105.00/acre for 1543.46 acres at $162,063.30 to the REAT account established with
NFWF’s Raven Management Plan fund. A minimum of 15 days prior to the start of
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Covered Activities these funds shall be provided to NFWF using appropriate deposit 
document and proof of paying this fee shall be provided to the CPM and CDFW within 24 
hours after the funds have been provided to NFWF. 

19. Erosion Control Materials. To minimize the risk of ensnaring and strangling desert tortoise and
other wildlife, the project owner shall not use erosion control materials containing synthetic (e.g.,
plastic or nylon) monofilament netting. Geotextiles, fiber rolls, and other erosion control
measures shall be made of loose-weave mesh, such as jute, coconut (coir) fiber, or other
products without welded weaves. The project owner shall use erosion control materials
composed entirely of natural-fiber biodegradable materials. Plastic “photodegradable” erosion
control materials shall not be used.

20. Full-Time Monitoring. An Authorized Biologist(s) and/or Biological Monitor(s) shall be present
during all project activities that occur outside a permanent fenced area during the construction
period. The Authorized Biologist(s) and/or Biological Monitor(s) shall conduct compliance
inspections a minimum of three times a day (once during the onset of the day’s work, once mid-
day, and once at the conclusion of that day’s work) during construction within the fenced area.
The Authorized Biologist(s) and/or Biological Monitor(s) shall conduct compliance inspections
to: minimize incidental take of the desert tortoise; prevent unlawful take of species; check for
compliance with all measures of this COC; check all exclusion zones; and ensure that signs,
stakes, and fencing are intact, and that project activities are only occurring in the project area.
The Designated Representative or Authorized Biologist shall prepare daily written observation
and inspection records summarizing oversight activities and compliance inspections,
observations of desert tortoise and their sign, survey results, and monitoring activities required by
this COC. During the operations and maintenance period of the project, an Authorized Biologist(s)
shall be on-site to address any compliance-related issues.

21. Monitoring During Operation and Maintenance. Once all construction is complete any work being
performed outside the exclusionary fencing shall have an Authorized Biologist(s) and/or
Biological Monitor(s) on-site to monitor any ground-disturbing activities such as fence or berm
repairs and during perimeter fence inspections for the term of this COC.

22. Desert Tortoise Injury. If a desert tortoise is injured as a result of projectrelated activities, the DT
Authorized Biologist shall immediately take it to a CPM and CDFW approved wildlife rehabilitation
or veterinary facility. The [project owner shall identify the facility before commencing site
mobilization and shall bear any costs associated with the care or treatment of such injured desert
tortoise. The project owner shall notify CPM, BLM, USFWS, and CDFW of the injury immediately
by telephone and e-mail followed by a written incident report within 48 hours. The notification
shall include the name of the facility where the animal was taken.

23. Reporting. A report documenting survey results, including surveyor name(s), date(s) of survey,
location (with maps), weather conditions, and any observations or detections of desert tortoise or
their sign will be prepared and submitted to the CPM, CDFW, and USFWS. In addition, a
monitoring report that includes the location, description, and duration of the activities, any
observations or detections of desert tortoise found during the surveys or project activities, and
any relocation efforts will be provided during monthly and annual compliance reporting.

24. CNDDB Observations. The Authorized Biologist shall submit all observations of desert tortoises
to CDFW’s California Natural Diversity Database (CNDDB) within 60 calendar days of the
observation and the Authorized Biologist shall include copies of the submitted forms with the
next Quarterly Compliance Report.
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BIO-20 Burrowing Owl Impact Avoidance, Minimization, and Mitigation Measures 

The project owner shall implement the following measures to avoid, minimize and offset impacts to 
breeding and foraging burrowing owls during site mobilization, construction, operation, and 
decommissioning: 

1. Burrowing Owl Mortality Reduction Plan. The project owner shall submit a Burrowing Owl
Mortality Reduction Plan prepared by the Designated Biologist(s) (s) for review and approval to
the CPM, and CDFW for review and comment, prior to beginning any project activities including
site mobilization, surveying, fencing, or ground disturbance. Burrow exclusion, burrow excavation,
artificial burrow construction, and other relocation activities shall not proceed until this plan has
been approved in writing by the CPM in coordination with the CDFW. The Burrowing Owl Mortality
Reduction Plan shall include, but not be limited to detailed description of survey methodology;
detailed burrow exclusion and excavation methods; project activities that may be performed
within burrowing owl avoidance buffers; identification of a wildlife rehabilitation center or
veterinary facility capable of and willing to treat injured burrowing owl or care for at-risk
burrowing owl, burrowing owl eggs, and/or burrowing owl chicks; and procedure for collection
and storage of burrowing owl carcasses. Only CPM approved Designated Biologist(s)), or
personnel following directions from and under the supervision of the Designated Biologist(s), are
authorized to handle and transport injured burrowing owl for treatment or impacted burrowing
owl eggs for salvage. All other burrowing owl handling is prohibited. Once the Burrowing Owl
Mortality Reduction Plan is approved in writing by the CPM, it shall be used for the duration of the
project unless updated by request of the CPM to reflect best available science, or to update
mitigation and conservation strategies. If any updates are required, the CPM will contact the
project owner to discuss potential updates. Any proposed changes to the Burrowing Owl
Mortality Reduction Plan shall be submitted, in writing, to the CPM for review and approval and
the CDFW for review and comment in writing prior to the implementation of any proposed
modifications.

2. Burrowing Owl Burrow Replacement Plan. The project owner shall replace each known burrowing
owl burrow (as defined below under Burrow Avoidance) that cannot be avoided within the project
area with an artificial burrow to compensate for the loss of important shelter used by BUOW for
protection, reproduction, and escape from predators. The project owner shall submit a Burrowing
Owl Burrow Replacement Plan prepared by an approved Designated Biologist(s) to the CPM.
Implementation of the Burrowing Owl Burrow Replacement Plan shall not proceed until this plan
has been approved in writing by the CPM in coordination with the CDFW. The Burrowing Owl
Burrow Replacement Plan shall include, but not be limited to: a discussion and map of potential
artificial burrow replacement locations; description of the replacement burrow design and
dimensions (e.g., depth and width of burrow, width of burrow entrance, orientation of burrow
entrance, number and placement of entrances to natal burrows); artificial burrow installation
methods; long-term artificial burrow protection and maintenance methods; and timing of BUOW
burrow installation/construction. Once the burrowing owl Burrow Replacement Plan is approved
in writing by the CPM, it shall be used for the duration of the project unless it is updated by the
CPM to reflect best available science, or to update mitigation and conservation strategies in
which case the CPM will contact the project owner to discuss needed updates. If any updates are
required, the CPM will contact the project owner to discuss potential updates. Any proposed
changes to the Burrowing Owl Mortality Reduction Plan shall be submitted, in writing, to the CPM
for review and approval and the CDFW for review and concurrence in writing prior to the
implementation of any proposed modifications.

3. Burrowing Owl Pre-Construction Nesting Surveys and Reporting. The Designated Biologist with
support from Biological Monitor(s) shall conduct preconstruction surveys for burrowing owls to
identify potential, known, and/or nesting burrowing owl burrows. A potential burrowing owl
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burrow is any subterranean hole three inches or larger for which no evidence is present to 
conclude that the burrow is being used or any past use by a burrowing owl; a known burrowing 
owl burrow is a burrow that shows evidence the burrow is being used, known to have been used, 
or past use by a burrowing owl, or an "atypical" burrow (e.g., a pipe, culvert, buckled concrete, 
etc.) showing signs of occupancy (e.g. burrowing owl presence, whitewash, pellets, prey remains, 
etc.); and a nesting burrowing owl burrow is used for nesting (e.g. known burrowing owl burrow 
indications of the presence of eggs, chicks, dependent young, and/or brooding or egg incubation. 
The survey area shall include the project disturbance area and surrounding 300- meter survey 
buffer, as accessible. If surveys detect burrowing owls within 1,600 feet of proposed construction 
activities, based on four consecutive 24-hour periods of monitoring with infrared camera, the 
Designated Biologist shall provide to the CPM documentation indicating that non-disturbance 
buffer fencing has been installed no less than 10 days prior to the start of any project-related site 
disturbance activities. The documentation shall include information as specified in Items 4 and 5, 
or as otherwise requested by the CPM.  

4. Burrow Map. The Designated Biologist(s)shall provide a Keyhole Markup Language (KMZ) map
and GIS shapefiles to the CPM of all burrowing owl burrows found during the surveys conducted
during the surveys required under Item 3 requirements (Burrowing Owl Pre-Construction Surveys
and Reporting). The map shall show the details and locations of all burrowing owl sightings and
potential, known, and nesting burrowing owl burrows as defined in the Burrowing Owl Burrow
Avoidance section. The map shall include an outline of the project area, and any distinct work
area(s) surveyed within the project area, title, north arrow, scale bar, and legend. If an active
burrow is confirmed during the surveys the project owner shall notify the CPM and CDFW within
48 hours. In coordination with the Designated Biologist(s), CPM and CDFW, a 1,600-foot line of
sight disturbance-free buffer shall be established and demarcated by fencing or flagging and
placed on project maps. This buffer may be adjusted as determined by a qualified avian biologist
in coordination with the CPM and CDFW. Nest locations shall be mapped using GPS technology
and provided the CPM.

5. BUOW Burrow Avoidance. The Designated Biologist, shall establish nodisturbance buffer zones
around potential, known and nesting burrowing owl burrows according to the following
guidelines:

a. If a potential burrowing owl burrow (any subterranean hole three inches or larger for
which no evidence is present to conclude that the burrow is being used or any past use
by a burrowing owl) is discovered, the Designated Biologist shall establish a minimum
50-foot no-disturbance buffer around the burrow.

b. If a known burrowing owl burrow (a burrow that is known to have been used or shows
evidence of current or past use) or an "atypical" burrow (e.g., a pipe, culvert, buckled
concrete, etc.) showing signs of occupancy (e.g. burrowing owl presence, whitewash,
pellets, prey remains, etc.) is discovered, the Designated Biologist(s) shall establish a
minimum nodisturbance buffer of at least 100 feet around the burrow. A nodisturbance
buffer of at least 1,600 feet shall be established around known burrowing owl burrows
currently occupied by burrowing owl during the nesting season (typically February 1 to
August 31 in this area). Nest buffer reductions are described below.

c. If a nesting burrowing owl burrow (e.g. known burrowing owl burrow with indications of
the presence of eggs, chicks, dependent young, and/or brooding or egg incubation) is
discovered within or immediately adjacent to the project area, the project owner and/or
Designated Biologist shall notify the CPM and CDFW immediately through email. A no-
disturbance buffer of at least 1,600 feet shall be established around the nest burrow. A
no-disturbance buffer of at least 1,600 feet shall be established around known burrowing
owl burrows currently occupied by burrowing owl during the nesting season (February 1
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to August 31). If burrowing owl burrows cannot be avoided as described above, then the 
project owner shall follow Item 6 (Burrowing Owl Burrow Blockage), Item 7 (Burrowing 
Owl Burrow Excavation), and Item 1 (Burrowing Owl Mortality Reduction Plan), as 
appropriate. If the approved Designated Biologist determines burrowing owl are visibly 
stressed by project activities or by workers in the vicinity after these no-disturbance 
buffers the Designated Biologist shall immediately increase the non-disturbance buffer to 
a distance where the visible stress is no longer observed. The increased no-disturbance 
buffers will be reviewed and approved by the CPM, in coordination with CDFW, based on 
their behavioral observations of the affected burrowing owl. The buffers prescribed 
above shall not be reduced or otherwise modified without prior written approval from the 
CPM, in coordination with the CDFW. If the approved Designated Biologist(s) determines 
that specific project activities are not likely to affect the burrowing owl using known or 
nesting burrowing owl burrows due to the nature of the specific project activities, or due 
to objects or topography that might reduce potential noise disturbance and obstruct view 
of the project activities from the nest, then the CPM approved Designated Biologist(s) 
may email a written request to the CPM to reduce the buffer distance with documented 
observational data (Buffer Reduction Request). The CPM will review each Buffer 
Reduction Request on a case-by-case basis and provide a determination in response to 
each Buffer Reduction Request in writing. The CPM may request additional and ongoing 
biological monitoring prior to approving a Buffer Reduction Request.  

6. BUOW Burrow Blockage. If the CPM has approved the blockage of a known burrowing owl
burrow, the Designated Biologist shall block rather than destroy any unoccupied known burrowing
owl burrow located within the buffer distances limits prescribed in Item 5 (Burrowing Owl Burrow
Avoidance), but outside the discrete work area(s) within the project area(s) where ground and
vegetation disturbing project activities will be performed. Burrows (including burrows in natural
substrate and in under man-made structures) may be blocked only immediately after the CPM-
approved Designated Biologist(s) has conducted four consecutive 24-hour periods of monitoring
with infrared camera and determined that burrowing owl is not currently present. Burrow
blockage shall be done in a manner that prevents burrowing animals from digging back into the
burrow. All blocked burrows shall be monitored by the approved Designated Biologist(s) and/or
Biological Monitor(s) at least once every 48 hours while the blockage is in place to ensure that
the exclusion material is still intact. If burrowing owl regains access to the burrow, the project
owner or Designated Biologist shall contact the CPM immediately and obtain written guidance
regarding how to proceed. All blocked burrows shall be unblocked within 48 hours of completion
of construction activities within the prescribed buffer distance.

7. Burrowing Owl Burrow Excavation. The approved Designated Biologist(s), and/or Biological
Monitor under direct supervision of the approved Designated Biologist(s), shall excavate known
or potential burrows that exhibit signs of current or past burrowing owl use or characteristics
suggestive of a burrowing owl burrow (including burrows in natural substrate and in/under man-
made structures) that cannot be avoided per guidance in Item 5 (Burrowing Owl Burrow
Avoidance), that are within the project area. Burrows to be destroyed shall be fully excavated,
filled with dirt, and compacted to ensure that burrowing owl cannot reenter or use the burrow
during the period that project activities occur in the project area.

a. Excavation of known burrowing owl burrows shall only occur after the approved
Designated Biologist(s) has determined that burrowing owl is not currently present after
4 consecutive 24-hour periods of monitoring with infrared cameras. If the excavation
process reveals evidence of current use by burrowing owl, then burrow excavation shall
cease immediately, and camera monitoring as described above shall be conducted or
resumed as applicable. burrowing owl burrows shall be carefully excavated with hand
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tools, or by mechanical means if a specific methodology is approved in writing by the 
CPM, until it is clear no individuals of burrowing owl are inside.  

b. Potential burrowing owl burrows without any signs of burrowing owl use or
characteristics suggesting it is a burrowing owl burrow may be excavated under the
direct supervision of the approved Designated Biologist(s) without prior camera
monitoring.

c. Nesting burrowing owl burrows used for nesting shall not be excavated until biological
and camera monitoring confirm that the chicks have fledged and are no longer
dependent on the nest and then only after written concurrence from the CPM. An
established burrowing owl burrow no-disturbance buffer may be removed once the
burrow is collapsed and the burrowing owl (s) is/are no longer using the burrow.

8. Burrowing Owl Injury. If a burrowing owl is injured or found dead within the vicinity of the project
area, project owner shall notify the CPM of the injury or mortality to the burrowing owl
immediately by email. The Designated Biologist(s) shall follow the Burrowing Owl Mortality
Reduction Plan to either immediately transport injured individuals to a CPM-approved wildlife
rehabilitation center or veterinary facility or follow approved collection and storage procedures
for deceased animals. The project owner shall bear any cost associated with care and recovery
of any injured burrowing owl adults, nestling(s) or egg(s) and hacking (controlled release of
captive reared young).

9. Burrowing Owl Observations and Notification. All workers shall be trained to identify burrowing
owl and shall inform the approved Designated Biologist(s) if a burrowing owl is seen within or
near the project area during implementation of any project activity. All work in the vicinity of the
burrowing owl which could harm the individual, shall cease until the individual moves from the
project area of its own accord or the approved Designated Biologist(s) passively encourages the
individual to move out of harm’s way, in compliance with the timing and methods identified in the
CPM-approved Burrowing Owl Mortality Reduction Plan.

10. Operation Activities Designated Biologist On-site. The approved Designated Biologist(s) shall be
onsite during all ground and vegetation disturbing activities. The approved Designated
Biologist(s) shall be on-site during all non-emergency ground and vegetation disturbing project
activities performed at night. The approved Designated Biologist(s) shall ensure that the
minimum amount of lighting is used to complete the activities and that lighting is directed away
from active burrows to the maximum extent feasible.

11. Vehicle Parking (Site Mobilization, Construction and Operation). During site mobilization,
construction, operation, and maintenance activities or while implementing burrowing owl take
minimization measures, the project owner shall not allow vehicles to park on top of known or
potential burrowing owl burrows. Vehicles left overnight shall not be located within 50 feet of
known burrowing owl burrows. Workers shall inspect for burrowing owl under vehicles and
equipment every time the vehicles and equipment are moved. If a burrowing owl is present, the
worker shall wait for the burrowing owl to move unimpeded to a safe location. Alternatively, the
approved Designated Biologist(s) shall be contacted to passively encourage the burrowing owl to
move away from the vehicle or equipment, in compliance with the timing and methods identified
in the Burrowing Owl Mortality Reduction Plan.

12. Pipes and Materials Inspection (Site Mobilization, Construction, Operation). The project owner
shall ensure that all pipes or similar materials stockpiled or replaced in the project area are
capped or otherwise enclosed at the ends to prevent entry by burrowing owl. The project owner
shall ensure that any permanent pipes or similar materials or structures are left open where
burrowing owl or other species may enter them and become trapped. The approved Designated
Biologist(s) or Biological Monitor(s) shall thoroughly inspect all such materials for burrowing owl,
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before they are moved, buried, or capped. If a burrowing owl is discovered inside such material, 
that section of material shall not be moved until the animal has escaped of its own accord. 
Alternatively, the approved Designated Biologist may passively encourage the burrowing owl. to 
move away from the pipes, culverts, or similar structures, in compliance with the timing and 
methods identified in the Burrowing Owl Mortality Reduction Plan.  

13. Ground and Vegetation Disturbing (Site Mobilization, Construction, and Operation). Burrowing
Owl Pre-Construction Surveys and Reporting (Item 3) shall be implemented within 30 calendar
days prior to commencing ground or vegetation disturbing activities during operation in each
distinct work area(s) within the project area. If the approved Designated Biologist(s) identifies
any potential, known, or nesting burrowing owl burrows, the burrow(s) shall be monitored
following the Burrowing Owl Burrow Blockage (Item 6) and Burrowing Owl Burrow Excavation
(Item 7) as applicable, unless avoided per the Burrowing Owl Burrow Avoidance requirements
(Item 5).

14. Burrowing Owl Observations (Operation). During operational activities within the project area, all
workers shall inform the approved Designated Biologist if a burrowing owl is observed within or
near the project area. All work in the vicinity of the burrowing owl, which could injure or kill the
animal, shall cease immediately until the burrowing owl moves from the project area of its own
accord or the approved Designated Biologist(s) passively encourages the individual to move out
of harm’s way, in compliance with the timing and methods identified in the approved Burrowing
Owl Mortality Reduction Plan.

15. Burrowing Owl Injury (Operation). If a burrowing owl is injured or found dead within the vicinity of
the project area, the project owner shall notify the CPM of the injury or mortality to the burrowing
owl immediately. The approved Designated Biologist shall follow the approved Burrowing Owl
Mortality Reduction Plan to either immediately transport injured individuals to a CDFWapproved
wildlife rehabilitation center or veterinary facility or follow approved collection and storage
procedures for deceased animals. The project owner shall bear any cost associated with care
and recovery of any injured burrowing owl adults, nestling(s) or egg(s) and hacking (controlled
release of captive reared young).
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1 Introduction 

Rincon Consultants, Inc. (Rincon) conducted an aquatic resources delineation for the Soda Mountain 
Solar Project (project), located on land managed by the Bureau of Land Management (BLM) within 
unincorporated San Bernardino County, California. The delineation was conducted to determine the 
location and extent of waters and wetlands within a defined Study Area that are potentially subject 
to the jurisdiction of the United States Army Corps of Engineers (USACE), Lahontan Regional Water 
Quality Control Board (RWQCB), and California Department of Fish and Game (CDFW). For the 
purposes of this assessment, the Study Area includes a 3,463-acre area encompassing the proposed 
project site and alternative project site (inclusive of the proposed solar arrays, storage areas, gen-tie 
corridor, access roads, and temporary work areas), and a 250-foot buffer. This assessment also 
includes an analysis of impacts to aquatic resources within the proposed project site and alternative 
project site to assist with regulatory permitting, as necessary. 

Any proposed project impacts in areas identified as jurisdictional waters or wetlands may be subject 
to the permit requirements of the USACE under Section 404 of the Clean Water Act (CWA), RWQCB 
under Section 401 of the CWA and/or Porter-Cologne Water Quality Act, and CDFW pursuant to 
Section 1600 et. seq. of the California Fish and Game Code. However, the authority of the California 
Energy Commission (CEC), pursuant to Government Code amendments, enacted with the passage of 
Assembly Bill 205 in 2022, may supersede the CDFW’s authority over a proposed project. Actual 
jurisdictional areas are determined by the state and federal authorities at the time that 
jurisdictional determinations or permits are requested. 

1.1 Study Area Location 
The Study Area is located approximately 10 miles southwest of the unincorporated town of Baker, in 
San Bernardino County, California (Figure 1, Appendix D). The Study Area is located between Baker 
and Barstow, and can be reached by traveling on Interstate 15 and exiting Rasor Road at the Rasor 
Road Services Shell Oil gas station (66150 Rasor Road, Baker, California 92309), and then following 
the unpaved portion of Rasor Road onto the project site. 

The Study Area covers approximately 3,463 acres and is positioned on BLM public lands within the 
San Bernardino, California U.S. Geological Survey (USGS) 7.5-minute topographic quadrangle 
(Figure 2a through Figure 2d, Appendix D). The Public Land Survey System depicts the Study Area in 
Township 12N, Range 7E, Sections 1 and 11-14; Township 12N, Range 8E, Sections 6, 7 and 18; 
Township 13N, Range 8E, Sections 29-32, San Bernardino Meridian (Earth Point 2025). The Study 
Area is centered at approximately 35.148097˚, -116.183703˚ in the alluvial valley dividing the 
northern and southern portions of the Soda Mountains in the Mojave Desert and extends 
approximately 8.5 miles along the southeast side of Interstate 15 (Mojave Freeway).  

The Study Area occurs on the following San Bernardino County Assessor’s Parcel Numbers (APN): 
0543-24-117-0000, 0543-24-119-0000, 0543-20-107-0000, 0543-25-101-0000, 0543-20-110-0000, 
054320-109-0000, 0543-25-112-0000, and 0543-21-118-0000 (Figure 3, Appendix D). 
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1.2 Project Description 
This assessment includes an impact analysis of jurisdictional aquatic resources within the entire 
Study Area, as well as within the limits of the proposed Project A and the Alternative Project B, 
further discussed below.  

1.2.1 Project A 
The proposed project includes construction, operation, maintenance, and eventual 
decommissioning (after 40 years) of a 300-megawatt (MW) photovoltaic (PV) solar facility. The 
project would operate 24 hours per day year-round and would generate electricity during daylight 
hours when the sun is shining. The project would generate and deliver solar-generated power to the 
regional electrical grid through an interconnection with the existing Mead-Adelanto 500-kV 
transmission line operated by the Los Angeles Department of Water and Power. The approximate 
disturbance areas within the Study Area include the following project components, which includes a 
total 2,120-acre Project Area illustrated in Figure 4, Appendix D:  

1. Solar photovoltaic facility consisting of four solar arrays identified as the East Array and South 
Arrays 1, 2, and 3, operation and maintenance (O&M) buildings and structures, stormwater 
infrastructure, and related infrastructure and improvements; 

2. A substation and utility switchyard for interconnection to the existing transmission system, 
located within the gen-tie corridor; 

3. Approximately 1-mile 500-kilovolt (kV) gen-tie line connecting project substation, switchyard, 
and 500-kV Mead-Adelanto line; and 

4. Approximately 300 MW/1,200 MW-hour of battery energy storage system (BESS). 

In addition, the project incorporates an existing 3.79-mile dirt access road on the north side of 
Interstate 15. This road is an existing road and no new grading resulting in permanent impacts is 
proposed as part of the project. Temporary impacts may be necessary for road improvements 
throughout the life of the project; however, no road improvements are currently proposed. For the 
purpose of this assessment, Rincon provided a total acreage of delineated aquatic resources within 
the Access Road, which includes the existing road prism, and a 250-foot buffer.  

Project associated Mitigation Measures will also be implemented, as necessary, throughout the life 
of the project. Specifically, with implementation of MM BIO-3, on-site grading and associated 
ground disturbance would be significantly reduced under the solar field. The reduction in on-site 
grading and associated ground disturbance would reduce the potential for the project to result in 
direct, indirect or cumulative impacts related to water quality standards, waste discharge 
requirements, surface and groundwater quality degradation and the alteration of onsite drainage 
patterns. 

1.2.2 Alternative Project B 
The Alternative Project B (also referred to as Alternative #1) incorporates a reduced project area to 
accommodate an extended buffer for desert bighorn sheep. The approximate disturbance areas 
within the boundaries of the Alternative Project B site includes a 1,986-acre Project Area illustrated 
in Figure 5, Appendix D. Under this configuration, the alternative project would include the 
following components: 
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1. Relocate the BESS facility approximately 3,090 feet from I-15; 1,360 feet from the existing
Rasor Road; and 9,460 feet from the nearest sensitive receptor located adjacent to the
project-adjacent gas station, and placing it within the central solar field within Solar Array
#2;

2. Establish a 0.25-mile buffer from the 10-percent slope contour to increase separation from
desert bighorn sheep foraging and movement habitat;

3. Use existing internal access roads for operational and emergency access;
4. Reconfigure PV arrays to avoid the buffer area while maintaining generation capacity;
5. Extend the gen-tie line approximately 8,370 feet, likely within proposed internal roadways,

to reach the proposed substation/switchyard; and
6. Increase separation from public roadways, thereby reducing potential public-safety risks

associated with a BESS fire or thermal event.

This alternative project will also utilize the same access road as the proposed Project A, discussed 
above, consisting of an existing 3.79-mile dirt access road on the north side of Interstate 15.  

This alternative project will also implement MM BIO-3 to reduce on-site grading, as discussed above. 
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2 Methodology 

A combination of a literature review, field surveys, and data processing and GIS analysis were 
conducted to identify, describe, and map aquatic features within the defined Study Area, further 
discussed below.  

2.1 Literature Review 
Rincon reviewed aerial imagery (Google Earth Pro 2025) of the Study Area, the San Bernardino, 
California USGS 7.5-minute topographic quadrangle (USGS 2025a), the Web Soil Survey (United 
States Department of Agriculture, Natural Resources Conservation Service [USDA, NRCS] 2025a), the 
National Hydric Soils List by State: California (USDA, NRCS 2025b), and the U.S. Climate Data for 
weather history (U.S. Climate Data 2025). Additionally, the National Wetlands Inventory (NWI; 
United States Fish and Wildlife Service [USFWS] 2025) and the National Hydrography Dataset (NHD; 
USGS 2025b) were reviewed. These resources were reviewed to better characterize the site and its 
surroundings from a hydrologic, geologic, and topographic perspective, and to determine if any soil 
units mapped in the Study Area are classified as hydric. 

The literature review also included the review of two previously prepared reports completed for the 
project by SWCA: Aquatic Resources Delineation Report for the Soda Mountain Solar Project, dated 
June 2024 (ARDR; SWCA 2024) and Soda Mountain Solar Project Biological Resources Technical 
Report, dated January 2025 (BRTR; SWCA 2025).  

2.2 Field Surveys 
Field surveys included a combination of delineation surveys to capture detailed mapping of aquatic 
resources in representative locations within the Study Area, and field verification along transects of 
aquatic features mapped using high-resolution imagery throughout the Study Area.  

Field delineation surveys were conducted within Representative Sample Plots by Artemis 
Environmental biologists between March 24 and March 28, 2025. The surveys were completed on-
foot to evaluate the site for wetland and non-wetland jurisdictional features within the proposed 
locations of the solar arrays. Current federal and State policies, methods, and guidelines were used 
to identify and delineate potential jurisdictional features and are summarized in the Section 2.2.1 
below and in detail in Appendix A. The field surveys consisted of delineating aquatic resources 
within 50 randomly located 100-meter by 100-meter square plots to capture representative data on 
aquatic resources within the proposed project impact areas. A total of 123.55 acres were surveyed 
in the combined 50 Representative Sample Plots. Field delineation surveys were also completed 
within the entire approximately 38.87-acre gen-tie corridor.  

Because each of the proposed solar arrays occupies a location on the landscape with soils, slope, 
and hydrology that may differ from the other arrays, Representative Sample Plots were positioned 
using a stratified random sampling design within each array using tools in ArcGIS. Sample Plots were 
100m X 100m (2.471 acre). The number of Sample Plots placed within or adjacent to each solar 
array was proportional to the total area of the array so that the total area of all Sample Plots was 
approximately 8 percent of the total area of the array. The size of each solar array and the total 
number of Sample Plots for each array are presented in Table 1. Note the entire proposed gen-tie 
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corridor was field and desktop delineated without the use of Sample Plots, and some of the Sample 
Plots were taken adjacent to the array in areas where defined drainages were present. The location 
of Sample Plots are illustrated in Figure 6 (Appendix D). 

Table 1 Summary of Field Delineation Survey Methodology within the Study Area 

Project Component3 Total Acres 
Number of 

Sample Plots1
Total Sample Plot 

Acreage (Survey Area) 
Percentage of Project 

Component Field Delineated 

East Array 341.668 11 27.181 8% 

Solar Array 1 205.583 5 17.297 8% 

South Array 2 632.041 17 51.891 8% 

South Array 3 326.641 7 27.181 8% 

Gen-Tie Corridor 38.87 0 N/A2 100% 
1 Sample Plots are 100x100 square meters (2.471 acres), note that some sample plots occurred partially within the array or adjacent. 
2 No Sample Plots were taken in the gen-tie corridor, however the entire corridor (approximately 37.931 acres) were surveyed. 
3 Sample Points were taken within or adjacent to the East Array, Solar Array 1, Solar Array 2, and Solar Array 3. 

During the field delineation surveys, the extent of potential jurisdictional features were collected in 
the field using a Trimble Global Positioning System unit with sub-meter accuracy and were 
subsequently transferred to Rincon’s Geographic Information System (GIS) software program (i.e., 
ArcGIS Pro) to further analyze aquatic features in the entire Study Area and assist in producing 
figures provided in this document. Sample points were established within the Study Area that best 
represent the conditions of the jurisdictional features and not conducted in areas with an obvious 
prevalence of upland vegetation or in areas where the landform would not support wetland 
features. At each sample point, plant species were documented and the previously mapped 
vegetation communities identified in the SWCA BRTR (SWCA 2025) were field-checked for accuracy. 
Sample point locations are illustrated in the attached figures and completed datasheets are 
provided in Appendix C. Photographs of potential jurisdictional features and the surrounding areas 
were captured. Photographs are provided as Appendix B.  

Additionally, following additional GIS mapping of aquatic features within the Study Area, utilizing 
high-resolution aerial imagery and data collected during the field delineation surveys, Rincon and 
Artemis delineators walked the full length of four large linear transects positioned throughout the 
Study Area, including one transect within the 250-foot buffer around the northern access road. The 
transects were walked by Rincon and Artemis delineators on August 12 and August 15, 2025 and 
January 2 and 3, 2026 to field verify the mapped aquatic features and document the width of each 
intersecting drainage and/or watercourse along the transect. Transect locations are illustrated in 
the attached figures. The delineators verified if the digitally mapped drainage features were present 
or absent. For features that were present, a GPS point was captured in the center of the feature to 
document the width of the feature, from top of bank for single-thread channels or the width of the 
complete watercourse which captures the entirety of the functionally-related features (i.e., swales, 
braided channels, floodplain). Drainage features that were digitally mapped and confirmed by field 
staff to not be defined aquatic features were noted and later removed from the digital imagery. GIS 
staff later used the width measurements along the transects, and the field data from the March 
delineation surveys, to extrapolate the drainage/watercourse widths throughout the Study Area and 
revise the digital imagery to produce attached figures and impact calculations. 

Comment Letter 3



2.2.1 Delineation Survey Methods 

Wetland Waters of the U.S. 
Wetland waters of the U.S., within USACE jurisdiction, were determined when all three wetland 
parameters (hydrophytic vegetation, hydric soils, and hydrology) were present and if there was a 
continuous surface connection between the potential wetland and a navigable water body or 
relatively permanent tributary (Environmental Protection Agency [EPA] 2023). Potential wetland 
features were evaluated for the presence of wetland indicators, specifically, hydrophytic vegetation, 
hydric soils, and wetland hydrology, according to routine delineation procedure within the Wetlands 
Delineation Manual (USACE 1987) and Regional Supplement to the Corps of Engineers Wetland 
Delineation Manual: Arid West Region (USACE 2008a). The USACE Arid West 2022 Regional Wetland 
Plant List, which was the most current USACE plant list at the time of the field delineation, was used 
to determine the indicator status of the examined vegetation by the following indicator status 
categories: Upland (UPL), Facultative Upland (FACU), Facultative (FAC), Facultative Wetland (FACW), 
and Obligate Wetland (OBL; Lichvar et al. 2020). At each sample point, if wetland characteristics 
were identified, a soil pit was to be dug approximately 12 to 18 inches below ground to further 
analyze soil conditions and determine if hydric soils were present and a USACE Wetland Datasheet 
was used to document site conditions. However, no wetland indicators were identified in the Study 
Area during the field surveys; therefore, no soil pits or wetland sample points were collected. 

Non-Wetland Waters of the U.S. 
The lateral limits of USACE jurisdiction for Non-wetland Waters of the U.S. were determined by the 
presence of physical characteristics indicative of the OHWM. The OHWM was identified in 
accordance with the applicable Code of Federal Regulations (CFR) sections (33 CFR 328.3 and 33 CFR 
328.4) and Regulatory Guidance Letter 05-05 (USACE 2005), as well as in reference to various 
relevant technical publications, including, but not limited to, A Field Guide to the Identification of the 
Ordinary High Water Mark (OHWM) in the Arid West Region of the Western United States (USACE 
2008b). In areas where drainage features were present, sample points were established to define an 
ordinary high water mark (OHWM) and Rapid OHWM Field Identification Datasheets (USACE 2025) 
were used to document indicators of an OHWM, if present. Completed datasheets are provided as 
Appendix B.  

Additionally, Rincon evaluated sources of water, streamflow period, connections to Navigable 
Waters or Traditional Navigable Waters (TNWs), and other factors that affect whether waters 
qualify as non-wetland waters of the U.S. under current USACE regulations (33 CFR 328.3). The 
regulations were also reviewed in the determination of non-jurisdictional features (e.g., roadway 
ditches excavated in uplands). A more detailed regulatory definition of USACE jurisdiction is 
provided in Attachment A. 

Wetland Waters of the State 
Potential State wetland features were evaluated pursuant to the State Water Resources Control 
Board (SWRCB) State Wetland Definition and Procedures for Discharges of Dredged or Fill Material 
to Waters of the State, which went into effect May 28, 2020 (SWRCB 2021). These procedures 
acknowledge that wetland Waters of the State should be delineated using the standard USACE 
wetland delineation procedures, taking into consideration that the methods shall be modified only 
to allow for the fact that a lack of vegetation does not preclude an area from meeting the definition 
of a wetland.  

Comment Letter 3



Non-wetland Waters of the State 
The lateral limits of non-wetland Waters of the State, as defined under the Porter-Cologne Water 
Quality Control Act, were determined by the presence of physical characteristics indicative of the 
OHWM and other indicators of hydrologically active watercourses, based on current interpretation 
of jurisdiction by the Lahontan RWQCB and CDFW. More specifically, Waters of the State were 
delineated by reviewing the topography and morphology of active drainage features to determine 
the top of bank for stream features, including low alluvial terraces of the active floodplain where 
applicable in larger washes, and the outer limit of associated riparian vegetation, where present. 
The delineation of Waters of the State incorporated A Field Guide to the Identification of the 
Ordinary High Water Mark (OHWM) in the Arid West Region of the Western United States (USACE 
2008b) and the Mapping Episodic Stream Activity (MESA) Field Guide and Methods to Describe and 
Delineate Episodic Stream Processes on Arid Landscapes for Permitting Utility-Scale Solar Power 
Plants (“MESA Guide”; Brady and Vyverberg 2013) published by the California Energy Commission in 
2014. The MESA Guide provides a current understanding of fluvial geomorphology and 
ecohydrology and facilitates mapping of Waters of the State. 

2.3 Data Processing and GIS Analysis 
Following post field GIS processing of the GPS data retained from the delineation surveys and 
verification transects, the Study Area was digitally mapped using GIS software tools using a 
combination of high resolution drone aerial imagery, digital elevation modeling, HECRAS Max 
Velocity modeling, ESRI aerial imagery, ESRI digital elevation modeling, topographic imagery, and 
extrapolated data retained from the field survey efforts.  
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3 Existing Site Conditions 

3.1 Climate, Topography, and Land Use 
The Study Area is located within the Mojave Desert, characterized by hot summer temperatures and 
cool winters ranging from 108˚F in the summer months to 33˚F in the winter months, with an average 
of 3.72 inches of annual rainfall (U.S. Climate Data 2025). 

The Study Area occurs within the desert flow surrounded by the Soda Mountains. The Study Area is 
located within an historical alluvial fan system originating from the cleavages of the Soda 
Mountains, located to the northwest of the Study Area. Several alluvial fans have deposited 
sediment along the desert valley floor, which is primarily flat, sloping from the northwest to the 
southeast across the fan system. The Soda Mountains immediately northwest of the Study Area 
extend to approximately 3,425 feet above sea level and meet the desert valley floor at the Study 
Area with elevations ranging between approximately 1,275 to 1,450 feet above mean sea level. The 
alluvial fan system continues to support small ephemeral drainages that convey stormwater from 
the Soda Mountains into the valley floor. 

The Study Area consists of open space managed by BLM. Rasor Road provides access into the 
project site, which is a BLM ground transportation feature (Road AC8828). Although the project site 
is not within a designated Off-Highway Vehicle (OHV) Area, vehicle tracks and disturbance are 
prevalent across the Study Area in multiple areas, frequently coinciding with drainage areas.  

3.2 Hydrology 
The Study Area is located within the Soda Lake Hydrologic Subarea (628.82) of the greater Mojave 
Hydrological Unit (628.00) of the South Lahontan Hydrologic Basin and spans two watersheds: (HUC 
180902082502) and (HUC 180902082504) of the greater Mojave Watershed (HUC 18090208). The 
Mojave Hydrological Unit (HU; 628.00). Surface water and the drainage within the Study Area flow 
southeast, terminating at Soda Dry Lake. Soda Dry Lake is a playa in the Mojave Desert that 
periodically holds water after rainfall and comprises salt and alkali deposits. Soda Dry Lake is not 
defined as, nor drains to, waters of the United States (WOUS) or Traditional Navigable Waters 
(TNW). A small portion of the southwestern corner of the Study Area is part of the Cronis watershed 
that ultimately drains to Cronise Valley and East Cronise Lake, also a dry lakebed that does not drain 
to a WOUS or TNWs. Please refer Figure 7 (Appendix D) for mapped regional watershed boundaries. 

The USFWS NWI identifies several Riverine (R4SBJ: Riverine, Intermittent, Streambed, Intermittently 
Flooded [USFWS 2025]) features distributed across the Study Area, originating from the alluvial fan 
system from northwest to southeast. These drainage features ultimately terminate east of the Study 
Area within the desert valley floor. The general locations of the features mapped by NWI appear to 
be correct, however, these drainage features are likely ephemeral, supporting water flow only 
during or immediately after rainfall, and may consist of paleo channels that no longer actively 
support water flows. Please refer to Figure 8 (Appendix D) for mapped NWI aquatic resources. 

USGS NHD identifies the potential location and extent of watercourses and streams, drainage 
patterns, topographic models, and other hydrologic information, similarly mapped to NWI. Drainage 
features identified by NHD include additional drainage features across the Study Area from 
northwest to southeast, merging into a larger wash to the east of the Study Area that directs flow to 
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the south, out of the Study Area. These drainages are categorized by the NHD as having an 
ephemeral stream flow. The NHD also identifies stream flow to the northwest along Interstate 15, 
indicating that the Interstate is a barrier to much of the northern rainfall flows and directs water 
along the Interstate to the north. Refer to  Figure 8 (Appendix D) for mapped NHD aquatic 
resources.  

A series of culverts along the Interstate assist in transporting surface water flows under the 
Interstate and into the Study Area. As addressed in the 2024 ARDR (SWCA 2024), four large culverts 
were identified along Interstate 15 that provide water passage of upstream water from the north 
side of the highway to the south side, funneling water into a ditch feature. These culverts/ditches 
are summarized in Table 2 below, and illustrated in Figure 7 (Appendix D). Other highway water 
chutes/flumes also occur along Interstate 15 that direct water flows off the highway from the north 
to the south. The locations of the culverts and the chutes/flumes were used to assist in the 
evaluation of jurisdictional aquatic resources. 

Table 2 Major Culverts along Interstate 15 (SWCA 2024) 

Ditch/Culvert Location (Latitude, Longitude) 
Culvert Structure Width 

(feet) 
Distance Between Culverts 

(miles) 

Unnamed Ditch 35.142620°, -116.203046° 8.0 1.2 

Marl Ditch 35.156067°, -116.190648° 17.5 0.7 

Opah Ditch 35.164668°, -116.182698° 77.0 1.2 

Turtle Ditch 35.179039°, -116.169775° 17.5 0.5 

The Study Area occurs within a Federal Emergency Management Agency (FEMA) Flood Hazard Area 
Zone D, which represents areas with possible but undetermined flood hazards (FEMA 2024). 

3.3 Soils 
The USDA, NRCS Web Soil Survey depicts four soil map units within the Study Area, summarized in 
Table 3, and further discussed in the 2024 ARDR (SWCA 2024). In the review of the USDA, NRCS 
(2025), no mapped soil units were identified as hydric. 

Table 3 Soil Map Units in the Study Area 
Soil Unit Name Hydric 

Tecopa-Rock outcrop-Lithic Torriorthents (s1126) (well-drained; calcareous; loamy) No 

Rock outcrop (s1131) (somewhat excessively drained; calcareous; loamy) No 

Rositas-Carrizo (s1137) (somewhat excessively drained) No 

RillitoGunsight (s1140) (somewhat excessively drained; loamy) No 

3.4 Vegetation Communities and Land Cover Types 
Vegetation communities in the project site (including the locations of the four proposed solar arrays 
and the gen-tie corridor) were previously analyzed in the 2025 BRTR (SWCA 2025). Five vegetation 
communities were identified within the project site as defined in A Manual of California Vegetation 
Online (CNPS 2023), and included the following: Rigid Spineflower – Hairy Desert Sunflower 
(Chorizanthe rigida – Geraea canescens Desert Pavement Sparsely Vegetated Alliance), California 
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Joint Fir – Longleaf Joint-fir Scrub (Ephedra californica – Ephedra trifurca Shrubland Alliance), 
Cheesebush – Sweetbush Scrub (Ambrosia salsola – Bebbia juncea Shrubland Alliance), Creosote 
Bush Scrub (Larrea tridentata Shrubland Alliance), and Creosote Bush – White Bursage Scrub (Larrea 
tridentata – Ambrosia salsola Shrubland Alliance) which was the most dominant over the entire 
Study Area. Additionally, maintained dirt roads and other disturbed sites were mapped as 
Developed/Disturbed landcover type. 

Of these vegetation communities, two sensitive associations were identified in the project site: 
Chorizanthe rigida – Geraea canescens Desert Pavement Association and Ephedra californica – 
Ambrosia salsola Association (CDFW 2025). No Special Vegetation Features identified in the Desert 
Renewable Energy Conservation Plan (DRECP) occur within the Study Area. Table 4 provides a 
summary of vegetation communities and land cover types within the project site, which are further 
discussed in the 2025 BRTR (SWCA 2024). 

Table 4 Summary of Vegetation Communities and Land Cover Types (SWCA 2025) 
Type Global Rank1 State Rank2 

Creosote Bush – White Bursage Scrub Larrea tridentata – Ambrosia dumosa 
Shrubland Alliance 

G5 S5 

Creosote Bush Scrub Larrea tridentata Shrubland Alliance G5 S5 

Rigid Spineflower – Hairy Desert Sunflower Chorizanthe rigida – Geraea 
canescens Desert Pavement Sparsely Vegetated Alliance, (Chorizanthe 
rigida – Geraea canescens Desert Pavement Association) 

G4 S4 
(Sensitive Association) 

Cheesebush – Sweetbush Scrub Ambrosia salsola – Bebbia juncea 
Shrubland Alliance 

G4 S4 

California Joint Fir – Longleaf Joint-fir Ephedra californica – Ephedra trifurca 
Shrubland Alliance, (Ephedra californica – Ambrosia salsola Association) 

G5 S4 
(Sensitive Association) 

Developed/Disturbed N/A N/A 

Notes: Data included in this table references information from SWCA 2025.  
1 Global Rank (NatureServe 2024): G4 = Over 100 viable occurrences worldwide/statewide and/or more than 32,000 acres G5 = 
Demonstrably secure because of its worldwide/statewide abundance  
2 State Rank (NatureServe 2024): S4 = Over 100 viable occurrences worldwide/statewide and/or more than 32,000 acres S5 = 
Demonstrably secure because of its worldwide/statewide abundance 
3 Project site totals approximately 2,670 acres. 
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4 Jurisdictional Assessment 

No areas potentially meeting federal or state wetland definitions occur within the Study Area based 
on the literature and desktop review and field survey effort. Non-wetland water resources were 
determined to occur within the Study Area that meet the current state definitions of Waters of the 
State subject to RWQCB under the Porter-Cologne Act, and CDFW jurisdiction under Section 1600 et 
seq. of the CFGC. The non-wetland waters were not identified as waters of the U.S. under the most 
current federal definitions of waters of the U.S. Further discussion on wetland and non-wetland 
water resources identified in the Study Area and the potential jurisdiction of the resources is 
provided below.  

As illustrated in Figure 8 (Appendix D), there are numerous aquatic resources mapped in the 
NHD/NWI that correspond with the larger drainage features and few distinct tributaries. However, 
the drainage features identified in the March 2025 field survey effort indicate that the Study Area 
consists of several additional small ephemeral drainage features, and active channels with evidence 
of recent episodic flow, indicative of the alluvial landform encompassing the entire Study Area. The 
differences between the drainage features identified in the Representative Sample Plots captured 
during the March 2025 field surveys compared to the NHD/NWI mapped aquatic resources are a 
result of the changing flow patterns from year to year, sedimentation over time, variability in widths 
of stream complexes, developmental impacts from Interstate 15 and dirt roads occurring in the 
Study Area, and due to the GPS accuracy conducted as part of this assessment compared to the 
remote sensing techniques used to inform the NHD/NWI maps. Therefore, the NHD/NWI mapped 
aquatic resources were not used in the calculations that estimated jurisdictional limits within the 
Study Area. Alternatively, Rincon utilized a combination of field delineation surveys in 
Representative Sample Plots, high-resolution GIS mapping, and field verification transects, as 
discussed in the Methodology Section above, to determine the jurisdictional limits of aquatic 
resources within the Study Area. 

A total of approximately 1,326 acres of non-wetland Waters of the State were determined to be 
present within the Study Area, incorporating both the results of the field delineated data, 
extrapolated GIS data, and field verifications (Figure 6).  

Please refer to Appendix A for further information on the regulatory framework and Section 2, 
above, discussing the survey methodologies, which were both used to evaluate wetland waters and 
non-wetland waters potentially subject to the purview of USACE, RWQCB, and CDFW. 

4.1 Wetland Waters 

4.1.1 Wetland Waters of the U.S. 
No wetlands that meet the current USACE definition for wetland waters of the U.S. were 
determined to occur within the Study Area. No areas of inundation that supported the three 
defining characteristics of federal wetlands (hydric soils, hydrophytic vegetation, and wetland 
hydrology) were identified during previous field survey efforts in May 22–26, June 12–16, and 
September 6–8, 2023 as noted in SWCA Report (SWCA 2024). The literature and database review 
also indicates that the region in which the Study Area is situated is in a low-lying alluvial fan 
consisting of dry, gravelly soils with high levels of calcium carbonate (lime). These types of soils, in 
combination with high desert winds in the region, can create a natural cement-like material which 
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increases the soil’s impermeability, affecting soil structure, hydrology, vegetation patterns, and 
other processes, thus further supporting the lack of sustained wetland aquatic resources occurring 
in the Study Area. 

No wetland waters of the U.S., as defined by the Revised Definition of ‘Waters of the United States’; 
Conforming, were determined to occur within the Study Area. 

4.1.2 Wetland Waters of the State 
No wetland waters that meet the current RWQCB definition for wetland Waters of the State were 
determined to occur within the Study Area. During the March 2025 field survey, no areas of 
inundation that supported continuous or recurrent saturation of the upper substrate caused by 
groundwater, or shallow surface water, or both were observed; no anaerobic conditions in the 
upper substrate were observed; and no areas were dominated by hydrophytes were observed. 
These typical wetland characteristics were also not documented in the 2024 ARDR (SWCA 2024). 
Due to the arid conditions of the region and dry, gravelly alluvial soils encompassing the Study Area, 
the Study Area lacks sustained wetland conditions . 

No wetland Waters of the State, as defined in the State Wetland Definition and Procedures for 
Discharges of Dredged or Fill Material to Waters of the State (2021) , were determined to occur 
within the Study Area. 

4.2 Non-Wetland Waters 

4.2.1 Waters of the U.S. 
Non-wetland water drainage features identified in the Study Area did not meet the most current 
definition of waters of the U.S. The drainages may have supported an OHWM, but were not 
determined to be TNWs, or provide permanent, standing or continuously flowing bodies of waters 
that drain to or from TNWs. The Study Area is located in the Mojave Watershed, which is a closed 
basin, and the drainage features occurring in the Study Area do not provide permanent, standing or 
continuously flowing bodies of waters to TNWs. The drainages provide ephemeral surface water 
flow temporarily before the water percolates into the groundwater, evaporates, or feeds into 
isolated dry lakes with no nexus to commerce; therefore, the drainage features in the Study Area 
are not considered TNWs or tributaries of TNWs. 

Additionally, an Approved Jurisdictional Determination (AJD) reviewed by the USACE under Rapanos 
Guidance for the Soda Mountain Solar Project, File Number SPL-2010-01042-SLP, was issued on 
June 5, 2013, covering 411 acres of delineated features within a larger study area than the current 
revised project (USACE 2013). The AJD found that flows on-site extend both northeast and 
southeast into Soda Dry Lake. In the AJD, USACE used jurisdictional report information submitted by 
Panorama Environmental Inc., dated November 2009 and 2013. USACE found acreages of the 
drainage areas (active floodplain) were “accurately calculated using GIS data and polygons.” The 
USACE concluded the drainages were isolated non-relatively permanent waters that are tributary to 
an isolated, intrastate dry lake, and not ultimately tributary to a TNW. USACE concluded all 411 
acres of delineated features as non-jurisdictional. 

No non-wetland waters of the U.S. subject to federal jurisdiction under CWA Section 404, under the 
purview of the USACE, were determined to occur within the Study Area. 
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4.2.2 Waters of the State 
Non-wetland water drainage features identified in the Study Area did meet the most current 
definition of Waters of the State. The drainage features supported an OHWM, evidence of scour, cut 
banks, headcuts, flow lineations, sediment sorting, vegetation channel alignment, mud cracks, sand 
filled channels, wrack lines, and/or organic drift and were determined to be active channels that 
support surface water flows. The aquatic features throughout the Study Area consist of ephemeral, 
episodic drainages consisting of defined single channels and greater watercourses consisting of 
functionally related swales, first-order streams, single-thread channels, compound channels, 
braided channels, discontinuous and distributary channel networks, and floodplains. Several 
watercourses, consisting of several ephemeral drainage features, were observed to be cut-off and 
re-directed due to existing well-defined dirt roads occurring throughout the Study Area. Ephemeral 
drainages that may have once naturally extended to lower elevations were cut off by roads and 
channelized to larger drainages that along the road before crossing the road and mapped 
appropriately based on results of field verification transects. The features mapped in Figure 6 were 
determined be Waters of the State under the California Porter-Cologne Water Quality Control Act 
under the purview of the RWQCB, and California Fish and Game Code §§ 1600–1616 under the 
purview of the CDFW.  

Please refer to Site Photographs provided as Appendix B for images of representative aquatic 
features identified in the 2025/2026 field survey effort as non-wetland Waters of the State and 
appropriately defined and mapped as Waters of the State.  

4.3 Non-Jurisdictional Features 
During the field survey effort, features identified within the Study Area may have illustrated 
evidence of ponded water, such as surface soil cracks, or characteristics of previous surface water 
flows, such as a eroded soils, but were not determined to be wetland or non-wetland Waters of the 
State because the feature lacked evidence of an OHWM, defined bed and bank, key wetland 
indicators (i.e., hydrophytic vegetation, hydric soils), and/or were absent of fluvial erosion and 
deposition (i.e., evidence of rock varnish/weathering, surface rounding on landform). These features 
were determined to be dormant, abandoned, or relict, as defined by Brady and Vyverberg (2013) 
were generally not subject to resource agency jurisdiction and were not mapped as active drainage 
features or were excluded from mapped watercourses. Additionally, evidence of off-road vehicular 
traffic was identified throughout the Study Area, concentrated within drainage features that lacked 
vegetation or rocky substrate, making identification of an active stream/watercourse indicators 
difficult to identify and properly map. Drainage features lacking identifiable jurisdictional indicators 
were identified as non-jurisdictional and not mapped in this report. 

Please refer to Site Photographs provided as Appendix B for images of the drainage features 
identified in the 2025 field survey effort as non-jurisdictional features. 
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5 Impact Assessment 

The following provides an assessment of estimated project impacts to jurisdictional aquatic 
resources as a result of proposed temporary and permanent project activities, based on the 
preliminary 30% Civil Design Plans, for the proposed Project A and the Alternative Project B, 
including associated gen-tie corridor and northern access road. Project components that result in 
temporary or permanent impacts for each project design, assessed in this impact analysis, are 
summarized in Table 5 and illustrated in Figure 9 and Figure 10 (Appendix D). 

Table 5 Summary of Temporary and Permanent Impacts by Project Component 
Project A Components Alternative Project B Components 

Temporary Impacts Permanent Impacts Temporary Impacts Permanent Impacts 

Solar Array Proposed Switchyard Solar Array Roads 

Limits of Disturbance Access Road Limits of Disturbance Laydown Yard 

BLM Road Laydown Yard Stormwater Pond 

Berm BESS Yard 

Proposed BESS Yard Substation 

Proposed BESS Yard Boundary Switchyard 

Proposed Box Culverts Guard Berm Ditch 

Proposed Grading Footprint Erosion Structure 

Proposed Sediment Basin 

Proposed Outlet Protection Feature 

Drainage Canal 

Proposed temporary and permanent impacts to aquatic features within the Project Areas are 
summarized in Table 6 and illustrated in Figure 11a through Figure 11n (Project A – Aquatic 
Resources Impacts) and Figure 12a through Figure 12n (Alternative Project B – Aquatic Resources 
Impacts), Appendix D.  

Table 6 Summary of Estimated Jurisdictional Aquatic Resource Impacts within the 
Project Sites 

Total Temporary 
Impact Area 

(acres) 

Total Permanent 
Impact Area 

(acres) 

State Waters (RWQCB and CDFW Jurisdiction) 

Temporary Impacts Permanent Impacts 

Acres 
Linear 
Feet Acres 

Linear 
Feet 

Project A Impacts 1,929.07 191.01 953.80 991,070 125.30 84,471 

Alternative Project B Impacts 1,828.75 157.70 1,053.89 1,012,214 90.49 70,396 

Notes: No wetland waters of the U.S. or state were determined to be present in the Study Area.  
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Incorporated into the project design is the following Mitigation Measure (MM) for grading and 
construction activities:  

MM BIO-3: Construction Impact Minimization. The project shall implement an advanced 
technology terrain-following solar tracker system (such as the Nextracker NX Horizon-XTR-0.75 
10-inch tracker system, Nevados All Terrain Tracker system, or other system resulting in a
similar reduction) that reduces grading under the solar field, consisting of solar power arrays
identified as East Array and South Arrays 1, 2 and 3. Quarterly construction monitoring reports
shall be provided to the California Energy Commission during the construction period for the
project. The quarterly construction monitoring reports shall quantify and document all
remaining permanent and temporary grading acreage from project construction with the
terrain-following tracker system. All temporary grading impact areas shall be revegetated onsite
as described in the project-specific Temporary Disturbance Revegetation Plan (APM BIO-7 and
MM-BIO-21). All permanent grading impact areas shall be mitigated at the required
compensatory mitigation standards of the resource agencies (APM BIO-36, MM BIO-12, MM
BIO-24).

With implementation of MM BIO-3, on-site grading and associated ground disturbance would be 
significantly reduced under the solar arrays. The reduction in on-site grading and associated ground 
disturbance would reduce the potential for the project to result in direct, indirect or cumulative 
impacts related to water quality standards, waste discharge requirements, surface and groundwater 
quality degradation and the alteration of onsite drainage patterns. 

3-3
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6 Discussion 

The results of the aquatic resources delineation conclude that non-wetland, ephemeral aquatic 
features, including active watercourses, occur within the Study Area that may be subject to RWQCB 
and CDFW jurisdiction, further summarized below. Authorization from these agencies may be 
required for implementation of the proposed project if it will involve alteration of or impacts to 
potentially jurisdictional aquatic resources identified in the Study Area. 

In summary, no wetland waters of the U.S. were identified in the Study Area. Non-wetland drainage 
features identified in the Study Area did not meet the most current definition of waters of the U.S. 
The drainages may have supported an OHWM, but were not determined to be TNWs, or provide 
permanent, standing or continuously flowing bodies of waters that drain to or from TNWs. 
Additionally, an AJD reviewed by the USACE under Rapanos Guidance for the Soda Mountain Solar 
Project, File Number SPL-2010-01042-SLP, was issued on June 5, 2013, covering 411 acres of 
delineated features within a larger study area than the current revised project. The AJD found that 
flows on-site extend both northeast and southeast into Soda Dry Lake. The USACE concluded the 
drainages were isolated non-relatively permanent waters that are tributary to an isolated, intrastate 
dry lake, and not ultimately tributary to a TNW. USACE concluded all 411 acres of delineated 
features as non-jurisdictional. Therefore, no wetland or non-wetland waters of the U.S., under the 
purview of the USACE, were determined to occur within the Study Area. 

No Wetland Waters of the State were identified during the field effort within the Study Area, 
however state waters under the purview of the RWQCB and CDFW were determined to be present. 
The Study Area included approximately 1,554.65 acres of RWQCB and CDFW jurisdiction. 
Authorization from the RWQCB and CDFW is anticipated if the aquatic resources cannot be avoided 
by the proposed project design. Specifically, a Waste Discharge Requirement would be required 
from the Lahontan RWQCB and authorization from the CDFW (via the AB 205 Opt-in-pathway), 
specifically a CDFW Notification of Lake or Streambed Alteration Agreement for impacts to state 
waters.  

Rincon determined that the proposed Project A may result in an approximately 953.80 acres 
(991,070 linear feet) of temporary impacts and 125.30 acres (84,471 linear feet) of permanent 
impacts to RWQCB and CDFW jurisdiction. The Alternative Project B may result in approximately 
1,053.89 acres (1,012,214 linear feet) of temporary impacts and 90.49 acres (70,396 linear feet) of 
permanent impacts to RWQCB and CDFW jurisdiction. 
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7 Limitations, Assumptions, and Use 
Reliance 

This jurisdictional delineation has been performed in accordance with best jurisdictional 
investigation practices conducted at this time and in this geographic area. The jurisdictional 
investigation is limited by the scope of work performed. The jurisdictional survey is limited also by 
the environmental conditions present at the time of the survey. Our field studies were based on 
current industry practices, which change over time and may not be applicable in the future. No 
other guarantees or warranties, expressed or implied, are provided. The findings and opinions 
conveyed in this report are based on findings derived from site reconnaissance, jurisdictional 
delineation, and specified historical and literature sources. Although Rincon believes the data 
sources are reasonably reliable, Rincon cannot and does not guarantee the authenticity or reliability 
of the data sources it has used. Additionally, pursuant to our contract, the data sources reviewed 
included only those that are practically reviewable without the need for extraordinary research and 
analysis. 
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Regulatory Framework 

The following is a brief summary of the regulatory context under which biological resources are 
managed at the federal, State, and local levels. A number of federal and State statutes provide a 
regulatory structure which guide the protection of jurisdictional features. Agencies with the 
responsibility for protection of jurisdictional features within the Project region include: 

 United States Army Corps of Engineers (non-wetland waters and wetlands of the United States)
 Lahontan Regional Water Quality Control Board (waters of the State)
 California Department Fish and Wildlife (riparian areas, streambeds, and lakes)
 California Energy Commission

United States Army Corps of Engineers 
The United States Army Corps of Engineers (USACE) is responsible for administering several federal 
programs related to ensuring the quality and navigability of the nation’s waters. 

Clean Water Act Section 404 
Congress enacted the Clean Water Act (CWA) “to restore and maintain the chemical, physical, and 
biological integrity of the Nation's waters.” The CWA establishes the basic structure for regulating 
discharges of pollutants into the waters of the United States and regulating quality standards for 
surface waters. The basis of the CWA was enacted in 1948 and was called the Federal Water 
Pollution Control Act, but the law was significantly reorganized and expanded in 1972. “Clean Water 
Act” became the law’s common name with amendments in 1972.  

Section 404 of the CWA establishes a program to regulate the discharge of dredged or fill material 
into waters of the United States, including wetlands. Section 404 of the CWA authorizes the 
Secretary of the Army, acting through the USACE, to issue permits regulating the discharge of 
dredged or fill materials into the "navigable waters at specified disposal sites." Section 404 requires 
that a permit be issued before dredged or fill material may be discharged into waters of the United 
States, unless the activity is exempt from regulation under Section 404 (e.g., certain farming and 
forestry activities). 

Waters of the U.S. 
The USACE and US Environmental Protection Agency (USEPA) have undertaken several efforts to 
modernize their regulations defining “waters of the United States” (e.g., the 2015 Clean Water Rule 
and 2020 Navigable Waters Protection Rule), but these efforts have been frustrated by legal 
challenges which have invalidated the updated regulations. As a result of the Supreme Court ruling 
in Sackett v. Environmental Protection Agency, EPA and USACE issued a final rule that amends the 
“Revised Definition of ‘Waters of the United States’” to conform key aspects of the regulatory text 
to the U.S. Supreme Court’s decision (88 Federal Register 61964–61969, September 8, 2023).  

Under the “Revised Definition of ‘Waters of the United States’; Conforming” rule, the term “waters 
of the United States” is defined as follows (33 CFR 328.3[a]):  
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(1) Waters which are: 
(i) Currently used, or were used in the past, or may be susceptible to use in interstate or foreign 

commerce, including all waters which are subject to the ebb and flow of the tide; 
(ii) The territorial seas; or 
(iii) Interstate waters; 

(2) Impoundments of waters otherwise defined as waters of the United States under this definition, 
other than impoundments of waters identified under paragraph (a)(5) of this section;  

(3) Tributaries of waters identified in paragraph (a)(1) or (2) of this section that are relatively 
permanent, standing or continuously flowing bodies of water; 

(4) Wetlands adjacent to the following waters: 
(i) Waters identified in paragraph (a)(1) of this section; or 
(ii) Relatively permanent, standing or continuously flowing bodies of water identified in 

paragraph (a)(2) or (a)(3) of this section and with a continuous surface connection to those 
waters; 

(5) Intrastate lakes and ponds not identified in paragraphs (a)(1) through (4) of this section that are 
relatively permanent, standing or continuously flowing bodies of water with a continuous surface 
connection to the waters identified in paragraph (a)(1) or (a)(3) of this section. 

In addition, the amended regulations include eight types of excluded waters (33 CFR 328.3[b]) which 
are not “waters of the United States” even where they otherwise meet the terms of paragraphs 
(a)(2) through (5) of this section: 

(1) Waste treatment systems, including treatment ponds or lagoons, designed to meet the 
requirements of the Clean Water Act; 

(2) Prior converted cropland designated by the Secretary of Agriculture. The exclusion would cease 
upon a change of use, which means that the area is no longer available for the production of 
agricultural commodities. Notwithstanding the determination of an area’s status as prior 
converted cropland by any other Federal agency, for the purposes of the Clean Water Act, the 
final authority regarding Clean Water Act jurisdiction remains with EPA; 

(3) Ditches (including roadside ditches) excavated wholly in and draining only dry land and that do 
not carry a relatively permanent flow of water; 

(4) Artificially irrigated areas that would revert to dry land if the irrigation ceased; 
(5) Artificial lakes or ponds created by excavating or diking dry land to collect and retain water and 

which are used exclusively for such purposes as stock watering, irrigation, settling basins, or rice 
growing; 

(6) Artificial reflecting or swimming pools or other small ornamental bodies of water created by 
excavating or diking dry land to retain water for primarily aesthetic reasons; 

(7) Waterfilled depressions created in dry land incidental to construction activity and pits excavated 
in dry land for the purpose of obtaining fill, sand, or gravel unless and until the construction or 
excavation operation is abandoned and the resulting body of water meets the definition of waters 
of the United States; and 

(8) Swales and erosional features (e.g., gullies, small washes) characterized by low volume, 
infrequent, or short duration flow.  
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The lateral limits of USACE jurisdiction in non-tidal waters is defined by the "ordinary high-water 
mark" (OHWM) unless adjacent wetlands are present. The OHWM is a line on the shore or edge of a 
channel established by the fluctuations of water and indicated by physical characteristics such as a 
clear, natural line impressed upon the bank, shelving, changes in the character of soil, destruction of 
vegetation, or the presence of debris (33 CFR 328.3(e)). As such, waters are recognized in the field 
by the presence of a defined watercourse with appropriate physical and topographic features. If 
wetlands occur within, or adjacent to, waters of the United States, the lateral limits of USACE 
jurisdiction extend beyond the OHWM to the outer edge of the wetlands (33 CFR 328.4 (c)). The 
upstream limit of jurisdiction in the absence of adjacent wetlands is the point beyond which the 
OHWM is no longer perceptible (33 CFR 328.4; see also 51 FR 41217). 

Wetlands 
The USACE defines wetlands as “those areas that are inundated or saturated by surface or 
groundwater at a frequency and duration sufficient to support, and that under normal 
circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil 
conditions” (33 CFR 328.3). Indicators of three wetland parameters (hydric soils, hydrophytic 
vegetation, and wetlands hydrology), as determined by site investigation, must be present at a site 
for USACE to classify the site as a wetland (Environmental Laboratory 1987). The following is a 
discussion of each of these parameters. 

Hydrophytic Vegetation 
Hydrophytic vegetation dominates areas where frequency and duration of inundation or soil 
saturation exerts a controlling influence on the plant species present. Plant species are assigned 
wetland indicator status according to the probability of their occurring in wetlands. More than fifty 
percent of the dominant plant species must have a wetland indicator status to meet the hydrophytic 
vegetation criterion. The USACE published the National Wetland Plant List (USACE 2018), which 
separates vascular plants into the following four basic categories based on plant species frequency 
of occurrence in wetlands: 

 Obligate Wetland (OBL). Almost always occur in wetlands
 Facultative Wetland (FACW). Usually occur in wetlands, but occasionally found in non-wetlands
 Facultative (FAC). Occur in wetlands or non-wetlands
 Facultative Upland (FACU). Usually occur in non-wetlands, but may occur in wetlands
 Obligate Upland (UPL). Almost never occur in wetlands

The USACE considers OBL, FACW and FAC species to be indicators of wetlands. An area is considered 
to have hydrophytic vegetation when greater than 50 percent of the dominant species in each 
vegetative stratum (tree, shrub, and herb) fall within these categories. Any species not appearing on 
the United States Fish and Wildlife Service’s list is assumed to be an upland species, almost never 
occurring in wetlands. In addition, an area needs to contain at least 5% vegetative cover to be 
considered as a vegetated wetland. 

Hydric Soils 

Hydric soils are saturated or inundated for a sufficient duration during the growing season to 
develop anaerobic or reducing conditions that favor the growth and regeneration of hydrophytic 
vegetation. Field indicators of wetland soils include observations of ponding, inundation, saturation, 
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dark (low chroma) soil colors, bright mottles (concentrations of oxidized minerals such as iron), 
gleying (indicates reducing conditions by a blue-grey color), or accumulation of organic material. 
Additional supporting information includes documentation of soil as hydric or reference to wet 
conditions in the local soils survey, both of which must be verified in the field. 

Wetland Hydrology 
Wetland hydrology is inundation or soil saturation with a frequency and duration long enough to 
cause the development of hydric soils and plant communities dominated by hydrophytic vegetation. 
If direct observation of wetland hydrology is not possible (as in seasonal wetlands), or records of 
wetland hydrology are not available (such as stream gauges), assessment of wetland hydrology is 
frequently supported by field indicators, such as water marks, drift lines, sediment deposits, or 
drainage patterns in wetlands. 

Limitations on Jurisdiction based on Sackett v. USEPA 
Supreme Court Decision 
On May 25, 2023, the Supreme Court issued its decision on the petition from the Sacketts, a family 
in Idaho that was subject to a compliance order from the USEPA for backfilling their lot near Priest 
Lake, which the USEPA claimed contained federally regulated wetlands. The wetlands in question 
were adjacent to a ditch that fed a creek that ultimately drained into Priest Lake, a navigable water 
body. The USEPA asserted that the Sacketts had violated the law by filling the wetlands on their 
property without a permit. The Court’s decision addressed controversy over whether, and under 
what conditions, the CWA reaches navigable waters’ tributaries or adjacent wetlands. The Supreme 
Court’s decision in Sackett provides definitive guidance to the agencies in determining the limits of 
their Clean Water Act authority. Major tenets of the decision have been incorporated into the 
agencies’ current regulations through the September 2023 Conforming Rule. 

The Court decided: 

 “Adjacent wetlands” are WOTUS only if there is a continuous surface connection between the 
wetland and a navigable or relatively permanent water body, such that it is difficult to 
determine the boundary between the wetland and the water body. The opinion notes that 
“temporary interruptions to surface connection may sometimes occur because of phenomena 
like low tides or dry spells.” The agencies addressed this element by defining the term 
“adjacent” to mean “having a continuous surface connection” in the Conforming Rule. 

 The Significant Nexus Standard, introduced by the Court in prior decisions, is not mentioned in 
the Clean Water Act and should not be used. The Court determined that the standard applies 
ecological factors whose use in determining jurisdiction is not supported by the statute. The 
Conforming Rule removed significant nexus considerations from the definition. 

 Although jurisdiction over tributaries was not addressed by the Court, the decision stated that 
“…the [Clean Water Act’s] use of “waters” encompasses only those relatively permanent, 
standing or continuously flowing bodies of water forming geographical features that are 
described in ordinary parlance as streams, oceans, rivers, and lakes.” The Conforming Rule 
makes clear that only relatively permanent tributaries qualify as “waters of the United States.” 
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State Water Resource Control Boards 
The State Water Resources Control Board (SWRCB) and nine Regional Water Quality Control Boards 
(RWQCBs) have jurisdiction over “waters of the State,” which are defined as any surface water or 
groundwater, including saline waters, within the boundaries of the state (California Water Code sec. 
13050(e)). These agencies also have responsibilities for administering portions of the CWA. 

Clean Water Act Section 401 
Section 401 of the CWA requires an applicant requesting a federal license or permit for an activity 
that may result in any discharge into navigable waters (such as a Section 404 Permit) to provide 
state certification that the proposed activity will not violate state and federal water quality 
standards. In California, CWA Section 401 Water Quality Certification (Section 401 Certification) is 
issued by the RWQCBs and by the SWRCB for multi-region projects. The process begins when an 
applicant submits an application to the RWQCB and informs the USACE (or the applicable agency 
from which a license or permit was requested) that an application has been submitted. The USACE 
will then determine a “reasonable period of time” for the RWQCB to act on the application; this is 
typically 60 days for routine projects and longer for complex projects but may not exceed one year. 
When the period has elapsed, if the RWQCB has not either issued or denied the application for 
Section 401 Certification, the USACE may determine that Certification has been waived and issue 
the requested permit. If a Section 401 Certification is issued it may include binding conditions, 
imposed either through the Certification itself or through the requested federal license or permit. 

Porter-Cologne Water Quality Control Act 
The Porter-Cologne Water Quality Control Act (Porter-Cologne Act) is the principal law governing 
water quality regulation in California. It establishes a comprehensive program to protect water 
quality and the beneficial uses of water. The Porter-Cologne Act applies to surface waters, wetlands, 
and ground water and to both point and nonpoint sources of pollution. Pursuant to the Porter-
Cologne Act (California Water Code section 13000 et seq.), the policy of the State is as follows: 

 The quality of all the waters of the State shall be protected
 All activities and factors affecting the quality of water shall be regulated to attain the highest

water quality within reason
 The State must be prepared to exercise its full power and jurisdiction to protect the quality of

water in the State from degradation

The Porter-Cologne Act established nine RWQCBs (based on watershed boundaries) and the SWRCB, 
which are charged with implementing its provisions and which have primary responsibility for 
protecting water quality in California. The SWRCB provides program guidance and oversight, 
allocates funds, and reviews RWQCB decisions. In addition, the SWRCB allocates rights to the use of 
surface water. The RWQCBs have primary responsibility for individual permitting, inspection, and 
enforcement actions within each of nine hydrologic regions. The SWRCB and RWQCBs have 
numerous nonpoint source related responsibilities, including monitoring and assessment, planning, 
financial assistance, and management. 
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Section 13260 of the Porter-Cologne Act requires any person discharging or proposing to discharge 
waste that could affect the quality of waters of the State to file a Report of Waste Discharge with 
the appropriate RWQCB. The RWQCB may then authorize the discharge, subject to conditions, by 
issuing Waste Discharge Requirements (WDRs). While this requirement was historically applied 
primarily to outfalls and similar point source discharges, the SWRCB’s State Wetland Definition and 
Procedures for Discharges of Dredged or Fill Material to Waters of the State, effective May 2020, 
make it clear that the agency will apply the Porter-Cologne Act’s requirements to discharges of 
dredge and fill material as well. The Procedures state that they are to be used in issuing CWA 
Section 401 Certifications and WDRs, and largely mirror the existing review requirements for CWA 
Section 404 Permits and Section 401 Certifications, incorporating most elements of the USEPA’s 
Section 404(b)(1) Guidelines. Following issuance of the Procedures, the SWRCB produced a 
consolidated application form for dredge/fill discharges that can be used to obtain a CWA Section 
401 Water Quality Certification, WDRs, or both.  

Non-Wetland Waters of the State 
The SWRCB and RWQCBs have not established regulations for field determinations of waters of the 
state except for wetlands currently. In many cases the RWQCBs interpret the limits of waters of the 
State to be bounded by the OHWM unless isolated conditions or ephemeral waters are present. 
However, in the absence of statewide guidance each RWQCB may interpret jurisdictional 
boundaries within their region and the SWRCB has encouraged applicants to confirm jurisdictional 
limits with their RWQCB before submitting applications. As determined by the RWQCB, waters of 
the State may include riparian areas or other locations outside the OHWM, leading to a larger 
jurisdictional area over a given water body compared to the USACE. 

Wetland Waters of the State 
Procedures for defining wetland waters of the State pursuant to the SWRCB’s State Wetland 
Definition and Procedures for Discharges of Dredged or Fill Material to Waters of the State went into 
effect May 28, 2020. The SWRCB defines an area as wetland if, under normal circumstances: 

(i) the area has continuous or recurrent saturation of the upper substrate caused by 
groundwater, or shallow surface water, or both; 

(ii) the duration of such saturation is sufficient to cause anaerobic conditions in the upper 
substrate; and 

(iii) the area’s vegetation is dominated by hydrophytes or the area lacks vegetation. 

The SWRCB’s Implementation Guidance for the Wetland Definition and Procedures for Discharges of 
Dredge and Fill Material to Waters of the State (2020), states that waters of the U.S. and waters of 
the State should be delineated using the standard USACE delineation procedures, taking into 
consideration that the methods shall be modified only to allow for the fact that a lack of vegetation 
does not preclude an area from meeting the definition of a wetland.  

California Department of Fish and Wildlife 
The California Department of Fish and Wildlife (CDFW) derives its authority from the Fish and Game 
Code of California and administers several State laws protecting fish and wildlife resources and the 
habitats upon which they depend.  
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Protection of Lakes and Streambeds 
California Fish and Game Code section 1602 states that it is unlawful for any person to "substantially 
divert or obstruct the natural flow of, or substantially change or use any material from the bed, 
channel, or bank of, any river, stream, or lake" without first notifying the California Department of 
Fish and Wildlife (CDFW) of that activity. Thereafter, if CDFW determines and informs the entity that 
the activity will not substantially adversely affect any existing fish or wildlife resources, the entity 
may commence the activity. If, however, CDFG determines that the activity may substantially 
adversely affect an existing fish or wildlife resource, the entity may be required to obtain from 
CDFW a Streambed Alteration Agreement (SAA), which will include reasonable measures necessary 
to protect the affected resource(s), before the entity may conduct the activity described in the 
notification. Upon receiving a complete Notification of Lake/Streambed Alteration, CDFW has 60 
days to present the entity with a Draft SAA. Upon review of the Draft SAA by the applicant, any 
problematic terms are negotiated with CDFW and a final SAA is executed.  

The CDFW has not defined the term “stream” for the purposes of implementing its regulatory 
program under Section 1602, and the agency has not promulgated regulations directing how 
jurisdictional streambeds may be identified, or how their limits should be delineated. However, four 
relevant sources of information offer insight as to the appropriate limits of CDFW jurisdiction as 
discussed below.  

 The plain language of Section 1602 of CFGC establishes the following general concepts:
 References “river,” “stream,” and “lake”
 References “natural flow”
 References “bed,” “bank,” and “channel”

 Applicable court decisions, in particular Rutherford v. State of California (188 Cal App. 3d 1276
(1987), which interpreted Section 1602’s use of “stream” to be as defined in common law. The
Court indicated that a “stream” is commonly understood to:
 Have a source and a terminus
 Have banks and a channel
 Convey flow at least periodically, but need not flow continuously and may at times appear

outwardly dry
 Represent the depression between the banks worn by the regular and usual flow of the

water
 Include the area between the opposing banks measured from the foot of the banks from

the top of the water at its ordinary stage, including intervening sand bars
 Include the land that is covered by the water in its ordinary low stage
 Include lands below the OHWM

 CDFW regulations defining “stream” for other purposes, including sport fishing (14 CCR 1.72)
and streambed alterations associated with cannabis production (14 CCR 722(c)(21)), which
indicate that a stream:
 Flows at least periodically or intermittently
 Flows through a bed or channel having banks
 Supports fish or aquatic life
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 Can be dry for a period of time 
 Includes watercourses where surface or subsurface flow supports or has supported riparian 

vegetation 

 Guidance documents, including A Field Guide to Lake and Streambed Alteration Agreements 
(CDFG 1994) and Methods to Describe and Delineate Episodic Stream Processes on Arid 
Landscapes for Permitting Utility‐Scale Solar Power Plants (Brady and Vyverberg 2013), which 
suggest the following: 
 A stream may flow perennially or episodically 
 A stream is defined by the course in which water currently flows, or has flowed during the 

historic hydrologic course regime (approximately the last 200 years)  
 Width of a stream course can reasonably be identified by physical or biological indicators  
 A stream may have one or more channels (single thread vs. compound form) 
 Features such as braided channels, low-flow channels, active channels, banks associated 

with secondary channels, floodplains, islands, and stream-associated vegetation, are 
interconnected parts of the watercourse 

 Canals, aqueducts, irrigation ditches, and other means of water conveyance can be 
considered streams if they support aquatic life, riparian vegetation, or stream-dependent 
terrestrial wildlife 

 Biologic components of a stream may include aquatic and riparian vegetation, all aquatic 
wildlife including fish, amphibians, reptiles, invertebrates, and terrestrial species which 
derive benefits from the stream system 

 The lateral extent of a stream can be measured in different ways depending on the 
particular situation and the type of fish or wildlife resource at risk 

The tenets listed above, among others, are applied to establish the boundaries of streambeds in 
various environments. Importance of each factor may be weighted based on site-specific 
considerations and the applicability of the indicators to the streambed at hand.  

California Energy Commission 
The California Energy Commission (CEC) has been authorized under Assembly Bill 205 (Chapter 61, 
2022) to establish a new certification program for eligible non-fossil-fueled power plants and related 
facilities to optionally seek certification from the CEC, using emergency rulemaking authority 
provided by AB 205. Per the Notice of Approval of Emergency Regulatory Action for Opt-in 
Regulations Section 1877, Opt-In applications are required to include all the information specified by 
California Code of Regulations (CCR) Title 20 Division 2 Section 1704(a) Appendix B that is relevant 
to the project.  
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Appendix B 
Site Photographs 

Comment Letter 3



Representative Images of Non-Wetland Waters of the State (RWQCB/CDFW 
Jurisdiction) Photographed in Representative Sample Plots within the Study 
Area between March 24 – 28, 2025 

Photo Point E-4-1 (East Array). Northwestern facing representative photograph facing downstream of a 
small drainage exhibiting indicators of an OHWM.  

Photo Point E-6-3 (East Array). Southeast facing representative photograph of an upstream portion of a 
drainage exhibiting indicators of an OHWM.  
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Photo Point E-11-3 (East Array). East facing representative photograph illustrating indicators of an 
OHWM, corresponding to the EK-003 Datasheet. 

Photo Point E-7-3 (East Array). West facing representative photograph illustrating an OHWM and no 
riparian vegetation, corresponding to the ATG-004 Datasheet. 
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Photo Point E-9-2 (East Array). East facing representative photograph illustrating an upstream portion of 
a drainage exhibiting an OHWM and no riparian vegetation, corresponding to the EK-004 Datasheet. 

Photo Point E-5-3 (East Array). Northeast facing representative photograph illustrating indicators of an 
OHWM, corresponding to the KG-003 Datasheet. 
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Photo Point S1-3-2 (South Array 1). East facing representative photograph illustrating an upstream 
portion of a drainage exhibiting an OHWM and no riparian vegetation, corresponding to the ATG-003 
Datasheet.  

 
Photo Point S1-5-2 (South Array 1). Southwest facing representative photograph illustrating indicators of 
an OHWM, corresponding to the KG-001 Datasheet. 
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Photo Point S2-14-1 (South Array 2). West facing representative photograph of an upstream drainage 
feature exhibiting indicators of an OHWM. 

Photo Point S2-5-2 (South Array 2). East facing representative photograph of a downstream drainage 
feature exhibiting indicators of an OHWM, corresponding to the EK-001 Datasheet. 
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Photo Point S2-6-2 (South Array 2). West facing representative photograph of a drainage feature 
exhibiting indicators of an OHWM, corresponding to the ATG-002 Datasheet. 
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Photo Point S2-8-1 (South Array 2). East facing representative photograph of an downstream drainage 
feature exhibiting indicators of an OHWM, corresponding to the EK-001 Datasheet. 
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Photo Point S3-2-1 (South Array 3). Northeast facing representative photograph of drainages in the 
Study Area exhibiting weak indicators of a bed and bank and change in substrate. 

 
Photo Point S3-7-1 (South Array 3). East facing representative photograph of drainages in the Study Area 
exhibiting weak indicators of a bed and bank and change in substrate. 
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Photo Point S3-8-1 (South Array 3). Northeast facing representative photograph of drainages in the 
Study Area exhibiting weak indicators of a bed and bank and change in substrate. 

Photo Point S3-11-1 (South Array 3). West facing representative photograph of drainages in the Study 
Area exhibiting weak indicators of a bed and bank and change in substrate. 
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Photo Point T-1 (Gen-Tie Corridor). Northeast facing representative photograph illustrating a floodplain 
control ditch paralleling Interstate 15, facing downstream.  

Photo Point T-11 (Gen-Tie Corridor). East facing representative photograph illustrating braided 
drainages, facing downstream.  
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Photo Point T12 (Gen-Tie Corridor). East facing representative photograph illustrating indicators of an 
OHWM in a drainage feature, corresponding to ATG-005 Datasheet.  
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Photo Point T-5 (Gen-Tie Corridor). West facing view of drainage where indicators have been disturbed 
by vehicular activities. 
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Representative Images of Non-Jurisdictional Features Photographed in 
Representative Sample Plots within the Study Area Photographed between 
March 24 – 28, 2025 

Photo Point S2-13-2 (South Array 2). East facing view of a representative area exhibiting indicators of 
historic sheet flow and swales and signs of desert pavement. 
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Appendix C 
Completed Datasheets 
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar ATG001 3/25/25 11:24am
Antonette Gutierrez35.147816, -116.190936

Conditions dry and apparently lacking significant 
winter rainfall this year.

Undisturbed single channel with natural, gentle slopes of upland sand and small rock.

X
X

X
X
X

X

X

X
Unvegetated

Larrea tridentata-Ambrosia dumosa dominate on the channel banks. Both shrubs are uniformly dispersed 
throughout the landscape.
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                
 If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site? 
 Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Obvious break in slope with defined bed and bank in various locations throughout the channel. Secondary 
channels flow into the main channel. Slight shelving on the steeper bank. Obvious change in soil from upland 
to the channel bottom.

S2-8-1 Multi-thread unvegetated streambed (junction) upstream.

S2-8-2 Unvegetated streambed downstream.

Comment Letter 3
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar KG002 3/26/25 1:30pm
Kyle Gunther35.170851, -116.169424

Open desert in a regional drought. Conditions 
dry and apparently lacking significant winter 
rainfall this year.

Bajada contains Larrea tridentata -Ambrosia dumosa Shrubland with numerous small braided ephemeral drainages that flow 
across a paved road (Arrowhead Trail) and converge downstream of the road into a larger, more defined wash. Litter present.

X
X

X
X

X
X
X

X

X

X silt/sand sand/gravel

X 0 Lartri-Ambdum
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                           
            If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site?  
            Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

 Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Flat, sandy-silty floodplain present (unvegetated), then transitions to an obvious bank at the OHWM that is 
vegetated and has sandy-gravel soils.

Road has likely created this convergence point from the upstream braided channels on the bajada.

E-6-2 Downstream

E-6-3 Upstream

E-6-4 OHWM and TOB

Comment Letter 3
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar KG003 3/26/25 2:50pm
Kyle Gunther35.170590, -116.172039

Open desert in a regional drought. Conditions 
dry and apparently lacking significant winter 
rainfall this year.

Flat sandy floodplain (unvegetated). Obvious banks (~1 foot tall) made up of sandy gravel and some cobble. 
Upland vegetation consists of Larrea tridentata -Ambrosia dumosa Shrubland. Litter present.

X
X

X
X X

X

X

X

X

X

X sand gravel

X
X

0 Lartri-Ambdum
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                
 If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site? 
 Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Flat, unvegetated floodplain below OHWM (sandy). Break in slope at OHWM. Transition from sloped to flat 
at TOB and change in sediment to gravel, and vegetated.

E-5-1 Downstream

E-5-2 Upstream

E-5-3 OHWM and TOB

Comment Letter 3
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
 Check boxes for online resources used to evaluate site:
gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
 vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
 channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
 OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  

   Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
   identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present 
   but do not help inform identification of the OHWM. 

 Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,  
 up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar ATG003 3/26/25 8:35am
Antonette Gutierrez35.160971, -116.175045

Desert bajada. Conditions dry and apparently 
lacking significant winter rainfall this year.

Shallow large channels with shallow sand tributaries in flat desertscape disturbed by offroad activity.

X
X

X
X

X

X

X

X

X gravel sand

X
Unvegetated system

Larrea tridentata-Ambrosia dumosa distributed evenly throughout the descertscape.
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                
 If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site? 
 Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Slight break in slope and changes in soil character evident. Multiple channels with sandy substrate in the 
channel and gravel in the upland islands.

S1-3-1 Upstream

S1-3-2 Downstream

S1-3-3 OHWM

Comment Letter 3
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar ATG004 3/26/25 12:45pm
Antonette Gutierrez35.170713, -116.162028

Conditions dry and apparently lacking significant 
winter rainfall this year.

Undisturbed single unvegetated streambed near base of mountains. Natural headwater flows from mountains to 
the east.

X
X

X
X

X
X
X

X

X

X

X

X

X cobble sand/gravel

X
Unvegetated system

Larrea tridentata-Ambrosia dumosa on top of bank.
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                           
            If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site?  
            Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

 Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Obvious bed and bank, change in soil character, shelving, scour and changes in particle size distribution.

E-7-1 Upstream

E-7-2 Downstream

E-7-3 OHWM-scour and cut in bank.

Comment Letter 3
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar ATG005 3/27/25 9:00am
Antonette Gutierrez35.170545, -116.187415

Desert bajada. Conditions dry and apparently 
lacking significant winter rainfall this year.

Disturbed by offroad vehicles. Major road intersects overall wash.

X
X
X

X
X

X
X
X

X

X

X

X

X

X

X

X cobble sand

X

X
Unvegetated

Larrea tridentata, Ambrosia dumosa, and Ambrosia salsola on the banks and on the islands within the channels.
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                           
            If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site?  
            Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

 Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Obvious bed and bank for the channels. Change in soil type from upland to streambed. Scouring, shelving, and 
pools throughout the system.

T-10 Upstream main channels

T-11 Downstream braided channels

T-12 OHWM shelving and break in slope, change in soil, and sediment distribution.
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar EK001 3/25/25 1300
EK35.149214, -116.175823

Alluvial fan in open desert. Conditions dry and 
apparently lacking significant winter rainfall this 
year

Some limited OHV disturbance in the area, but not at the immediate location of this transect

X
X

X

X

X

X

X

X

X

X

X gravel Sand

X s none
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                
 If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site? 
 Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

There is a clear break in slope at the OHWM and an abrupt change in particle size distribution from gravel and 
cobble above the OHWM to sand below the OHWM

S2-5-1 Upstream from sample point

S2-5-2 Downstream from sample point

S2-5-3 OHWM at sample point

Comment Letter 3
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
 Check boxes for online resources used to evaluate site:
gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
 vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
 channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
 OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  

   Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
   identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present 
   but do not help inform identification of the OHWM. 

 Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,  
 up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar EK002 3/25/25 1530
EK35.158846, -116.172770

Alluvial fan in open desert. Sample point located within a 
moderately sized ephemeral stream. There was apparently 
very little rain here in the 2024/2025 winter season

Low levels of OHV disturbance in the wash channels

X
X

X
X

X

X

X

X

X

X

X

X

X gravel sand

X L Cheese bush
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                           
            If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site?  
            Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

 Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

There is a clear and obvious break in slope and bed & banks. The bank is about 1.5 ft tall on river left and 
steep. On river right the slope is more gentle and about 3 ft. tall. There is a change in particle size distribution 
from cobble and gravel to sand at the OHWM.

Other-8 Upstream from sample point

Other-9 Downstream from sample point

Other-10 OHWM on river left at sample point

Comment Letter 3
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar EK003 3/26/25 0910
EK35.162635, -116.165457

Alluvial fan in open desert. There was apparently 
very little rainfall at this site in the 2024/2025 
winter season

This site is minimally disturbed upper alluvial fan. There are a few OHV tire tracks nearby but not at the 
sample point.

X
X

X
X

X

X

X gravel sand

X S Unvegetated
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                           
            If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site?  
            Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

 Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

This is a small unvegetated stream channel in the upper portion of an alluvial fan. The channel is about 1 ft. 
wide between OHWMs at the sample point. There is a distinct break in slope at the OHWM and a clear change 
in particle size distribution from coarse and fine gravel to sand at the OHWM.

E-11-2 Upstream from sample point

E-11-3 Downstream from sample point

E-11-4 OHWM at sample point
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar EK004 3/26/25 1330
EK35.165347, -116.168754

Mid slope on an alluvial fan in open desert. 
Apparently very little rainfall during the 
2024/2025 winter season

Minimally disturbed open desert with occasional tire tracks and trash. 

X
X

X

X gravel sand

S unvegetatedb
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                
 If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site? 
 Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Small alluvial channel in the middle of a bajada. The channel is about 1 ft wide between OHWM with a cut 
bank about 4" deep on one side and a gradual slope on the other. There is a distinct change in particle size 
distribution from gravel and cobble above the OHWM to sand at and below the OHWM

E-9-1 Downstream from sample point

E-9-2 Upstream from sample point

E-9-3 OHWM at sample point
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar KG001 3/26/25 9:51am
Kyle Gunther35.156993, -116.185206

Open desert in a regional drought. Conditions 
dry and apparently lacking significant winter 
rainfall this year.

Interstate 15 has obstructed natural flow from mountains. Upstream flow is now funneled to culverts or under bridges. Litter also present in drainage. 
Cobble banks to sandy floodplain. Upland vegetation = Larrea tridentata -Ambrosia dumosa Shrubland. Floodplain contains sparse amounts of Ambrosia 
dumosa. 

X
X

X
X

X
X
X

X

X

X cobble sand/gravel

X

X

X
0

Old dry annuals scattered in floodplain

Lartri-Ambdum
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                           
            If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site?  
            Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

 Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Change in soil texture and particle size, presence of bed and bank, change in vegetation type and cover.

S1-5-2 Upstream view

S1-5-3 Downstream view

S1-5-4 OHWM and TOB view
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
 Check boxes for online resources used to evaluate site:
gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
 vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
 channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
 OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  

   Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
   identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present 
   but do not help inform identification of the OHWM. 

 Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,  
 up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar KG002 3/26/25 1:30pm
Kyle Gunther35.170851, -116.169424

Open desert in a regional drought. Conditions 
dry and apparently lacking significant winter 
rainfall this year.

Bajada contains Larrea tridentata -Ambrosia dumosa Shrubland with numerous small braided ephemeral drainages that flow 
across a paved road (Arrowhead Trail) and converge downstream of the road into a larger, more defined wash. Litter present.

X
X

X
X

X
X
X

X

X

X silt/sand sand/gravel

X 0 Lartri-Ambdum
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                           
            If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site?  
            Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

 Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Flat, sandy-silty floodplain present (unvegetated), then transitions to an obvious bank at the OHWM that is 
vegetated and has sandy-gravel soils.

Road has likely created this convergence point from the upstream braided channels on the bajada.

E-6-2 Downstream

E-6-3 Upstream

E-6-4 OHWM and TOB
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U.S. Army Corps of Engineers (USACE) 
RAPID ORDINARY HIGH WATER MARK  

(OHWM) FIELD IDENTIFICATION DATA SHEET 
The proponent agency is Headquarters USACE CECW-COR.

Form Approved - 

OMB No. 0710-0024 

Expires:  2027-09-30

Project ID #: Site Name: Date and Time:

Investigator(s):Location (lat/long):

Step 1 Site overview from remote and online resources. 
            Check boxes for online resources used to evaluate site:

gage data LiDAR geologic maps

climatic data satellite imagery land use maps

aerial photos topographic maps Other:

Describe land use and flow conditions from online resources. 
Were there any recent extreme events (floods or drought)?

Step 2 Site conditions during field assessment. First look for changes in channel shape, depositional and erosional features, and changes in 
             vegetation and sediment type, size, density, and distribution. Make note of natural or human-made disturbances that would affect flow and 
             channel form, such as bridges, riprap, landslides, rockfalls, etc.

Step 3 Mark the boxes next to the indicators used to help identify the location of the OHWM. 
            OHWM is at a transition point, therefore some indicators used to identify the location of the OHWM may be just below or above the OHWM.  
          Make a slash in boxes next to indicators that are helpful in identifying the OHWM. After the initial assessment, those indicators  
          identified at the OHWM elevation should be changed from slashes to x's. Note, it is not necessary to mark indicators that are present  
          but do not help inform identification of the OHWM. 
            Go to page 2 to describe overall rationale for location of OHWM, write any additional observations, and attach a photo log.

Geomorphic indicators

Break in slope

on the bank

undercut bank

valley bottom

Other:

Shelving

shelf at top of bank

natural levee

human-made berms or levees

other berms:

Channel bar

shelving (berms) on bar

unvegetated
vegetation transition (go to veg. 
indicators)
sediment transition (go to sed. 
indicators)
upper limit of deposition on bar

lnstream bedforms and other 
bedload transport evidence

deposition bedload indicators (e.g., 
imbricated clasts, gravel sheets, etc.)
bedforms (e.g., pools, riffles, steps, 
etc.)

erosional bedload indicators  (e.g., 
obstacle marks, scour, smoothing, etc.)Secondary channels

Other physical indicators

Wracking/presence of organic litter

Sediment deposited on vegetation or 
structures

Presence of large wood

Leaf litter disturbed or washed away

Water staining

Weathered clasts or bedrock

Sediment indicators

Soil development

Changes in character of soil

Mudcracks

Changes in particle-sized distribution

transition from to

upper limit of sand-sized particles

silt deposits

Vegetation indicators (Consider the vegetation transition looking from the middle of the channel,   
                                      up the banks, and into the floodplain)

Vegetation matted down and/or bentExposed roots below intact soil layer

Change in density of vegetation

The Agency Disclosure Notice (ADN)  
The Public reporting burden for this collection of information, 0710-0024, is estimated to average 30 minutes per response, including time for reviewing 
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. 
Send comments regarding the burden estimate or burden reduction suggestions to the Department of Defense, Washington Headquarters Services, at 
whs.mc-alex.esd.mbx.dd-dod-information-collections@mail.mil. Respondents should be aware that notwithstanding any other provision of law, no 
person shall be subject to any penalty for failing to comply with a collection of information if it does not display a currently valid OMB control number.

Change in vegetation type from

Other vegetation observations

to

Other observed indicators?    Describe:

1 4

Soda Mountain Solar KG003 3/26/25 2:50pm
Kyle Gunther35.170590, -116.172039

Open desert in a regional drought. Conditions 
dry and apparently lacking significant winter 
rainfall this year.

Flat sandy floodplain (unvegetated). Obvious banks (~1 foot tall) made up of sandy gravel and some cobble. 
Upland vegetation consists of Larrea tridentata -Ambrosia dumosa Shrubland. Litter present.

X
X

X
X X

X

X

X

X

X

X sand gravel

X
X

0 Lartri-Ambdum
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Project ID #:

Step 4 Was additional information used to support identification of the OHWM?                
 If yes, describe and attach information to data sheet:

Yes No

Step 5 Is an OHWM present at this site? 
 Describe rationale for location of OHWM or lack thereof by describing any observed indicators (at, above, and/or below the OHWM location).

Yes No

Additional observations or notes

Attach an imagery log of the site. 

Imagery log attached? Yes No If no, explain why not:

List photographs, or other imagery/sketches, and include descriptions in the table below. 

Number photographs in the order that they are taken. Attach imagery and include annotations of features.

Imagery 
Number Imagery description

2 4

Soda Mountain Solar

Flat, unvegetated floodplain below OHWM (sandy). Break in slope at OHWM. Transition from sloped to flat 
at TOB and change in sediment to gravel, and vegetated.

E-5-1 Downstream

E-5-2 Upstream

E-5-3 OHWM and TOB
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Figure 1 Regional Location 
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Figure 2a Topographic Location 
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Figure 2b Topographic Location 
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Figure 2c Topographic Location 
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Figure 2d Topographic Location 
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Figure 3 Parcel Map 
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Figure 4 Project A Components 
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Figure 5 Alternative Project B Components 
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Figure 6 Aquatic Resources Delineation Map 
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Figure 7 Watershed Map 
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Figure 8 NHD/NWI Documented Waters and Wetlands 
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Figure 9 Project A – Temporary and Permanent Impact Areas 

 

Comment Letter 4

Imagery provided by Esri and its licensors © 2026. 

ICl Study Area 

□ Culverts 

Project Components A 

C] Project Area 

f;:,::-_:::-:-j Sola r Array 

= Gen-Tie 

------ Fence 

Impact Type 

Tem porary Im pacts 

N 
L.,_ ___ o __ L3a ___ o...,.7s A 

Miles 



Figures 

Aquatic Resources Delineation and Impact Analysis D-13

Figure 10 Alternative Project B – Temporary and Permanent Impact Areas 
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Figure 11a Project A –Aquatic Resources Impacts Overview 
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Figure 11b Project A –Aquatic Resources Impacts 
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Figure 11c Project A –Aquatic Resources Impacts  
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Figure 11d Project A –Aquatic Resources Impacts 

Comment Letter 5

[~ \ Study Area 

= Gen-Ti e 

Fence 

□ Cu lvert s 

Project Components A 

Tempora ry Impact s 

- Permanent Impacts 

Jurisdictional Delineation 

1111 Waters of the St ate 

0 250 

Feet 

Imagery provided by £SRI and its ficensors © 2026. 
Additional da ta provided by USGS, 2023. 

FigZ 1ri 



























































ali.jahani@energy.ca.gov
Line

ali.jahani@energy.ca.gov
Line



ali.jahani@energy.ca.gov
Line

ali.jahani@energy.ca.gov
Line



ali.jahani@energy.ca.gov
Line

ali.jahani@energy.ca.gov
Line



ali.jahani@energy.ca.gov
Line



https://news.engr.psu.edu/2024/solar-farms-stormwater-controls-mitigate-runoff-erosion.aspx
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I'd next like to welcome Kevin Emmerich. And 

just another reminder that we're currently hearing from 

local government entities first. Kevin, I'm going to 

unmute your line. Please unmute on your end, state and 

spell your name for the record and begin your public 

comment. Kevin, you might want to unmute on your end and 

you can begin your comment. Doesn't sound like we can hear 

you. We'll try and come back to you in just a moment. 

I'm next going to recognize Randy Banis. Randy, 

I'm going to unmute your line. Please state and spell your 

name for the record, and we welcome your public comment. 

MR. BANIS: Thank you. Am I coming in loud and 

clear? 

MR. YOUNG: We can hear you. Thank you. 

MR. BANIS: My name is Randy Banis, spelled 

R-A-N-D-Y B-A-N-I-S. I'm President of Friends of El

Mirage. The --

MR. YOUNG: Sir, I apologize. This is for local 

government entities first. We'll come back to members of 

the general public in just a minute. 

MR. BANIS: Thank you. 

MR. YOUNG: Thank you. We'll keep your place in 

queue. 

Okay, I'm now going to transition to the public 

comment period. Comments are going to be three minutes or 
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less. Again, please state and spell your name for the 

record. 

I'd first like to welcome Scott Gibson. Welcome, 

Scott. Please approach the podium and give your public 

comment. 

MR. GIBSON: Hello, and thank you for having me. 

My name is Scott Gibson. I represent the California 

Chapter of the Wild Sheep Foundation. I'm also a volunteer 

with the Society for the Conservation of Bighorn Sheep. 

These organizations together have been involved in habitat 

conservation related to bighorn sheep since the 1960s. 

I am a conservationist, a hunter, and a volunteer 

for public land restoration efforts. I live, work, 

recreate, and love our public lands in the Mojave Desert. 

I am opposed to this project. It will have a 

detrimental effect on the recovery and connectivity of 

desert bighorn sheep. The science submitted by the 

nation's leading bighorn sheep experts makes it clear this 

project would cause irreversible ecological damage. This 

project could also harm or negate decades of conservation 

work by my organizations and the many volunteers who have 

given their time and treasure to help our desert bighorn 

sheep. 

The Soda Mountain sheep population is one of the 

most important in the state. This is due to its location 
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and its ability to support wildlife connectivity from Death 

Valley all the way through to Joshua Tree National Park. 

Desert bighorn sheep and other wildlife are 

integral to the cultural economic fabric of our desert 

communities. Wildlife viewing and sportsman's activities 

have long been pillars of our rural traditions. Any harm 

to sheep and the other wildlife populations undermine these 

activities. 

In addition, any reduction of sheep movement 

between the Soda and Cady Mountains with neighboring herds 

and mountain rangers south of the I-15 would certainly 

decrease these opportunities and would reduce or eliminate 

California citizens' hunting and viewing opportunities. 

There are alternatives to the proposed Soda 

Mountain plan submitted by leading bighorn sheep biologists 

and connectivity experts. These alternatives are not going 

to be implemented according to the current plan. 

The overall Soda Mountain Solar Project isn't 

good for our desert bighorn sheep and other wildlife. It's 

problematic. The project has been rejected previously by 

the county and is opposed by the National Park Service. 

The State of California should be protecting our bighorn 

sheep and other sensitive wildlife. 

This project will negatively affect the proposed 

$35 million in taxpayer funded wildlife overcrossing over 
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the I-15 freeway as part of the high-speed rail system. 

This project will likely negate the many decades of bighorn 

sheep water development projects volunteers from my 

organizations have built in the area. I urge you to reject 

this project. 

Thank you. 

MR. YOUNG: Thank you for your comments. 

I'd next like to welcome Debra Hughson. Debra, 

please state and spell your name for the record and we 

welcome your public comment. Comments will be three 

minutes or less. And after Debra we'll hear from Neal 

Desai. 

MS. HUGHSON: Hello. Okay. Debra Hughson, 

D-E-B-R-A H-U-G-H-S-O-N. I would like to just follow up on

the comments that Scott has made. 

I heard earlier in the discussion from biology 

about the Soda Mountain herd. I think you need to take a 

step back from that. The Soda Mountain herd would not 

exist without its connection to Camp Cady. And in fact, if 

you look at this in a bigger picture in terms of the 

metapopulation dynamics, the Soda Mountain connection is 

the single most important connectivity for the entire 

metapopulation of Mojave Desert bighorn sheep. It's the 

only place that connects demographic connectivity between 

the east and the west half and, thus, is important. It's 
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essential for the maintaining of the entire metapopulation 

of Mojave Desert bighorn sheep. It's very exceedingly 

important. 

And then I think you need to step back and take 

another look at the bigger picture here. What we're 

talking about here on a global scale is transitioning from 

a carbon-based economy to a renewable-based economy. And I 

think we all understand the importance of that. But look 

at this in terms of a bigger picture. Here you have a very 

small project in terms of footprint compared to other 

projects that are going on, yet it has enormous overarching 

negative impacts. And so your trade-off here is really 

poor. You're accepting tremendous impacts to an iconic 

desert species for what? For a negligible improvement in 

our carbon footprint. 

And so I agree with Scott that this project 

should not be constructed. 

Thank you. 

MR. YOUNG: Thank you for your comments. 

Neal, please approach the podium, state and spell 

your name for the record, and we welcome your public 

comment. 

MR. DESAI: Good. Am I on? Yeah. Hi. Neal 

Desai. N-E-A-L D-E-S-A-I. Good afternoon. Thank you, 

Commissioner, Executive Director, and Chris here for 
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joining us and others. So it was a few months ago out in 

the field. I represent the National Parks Conservation 

Association. We've been advocating for the protection of 

our national parks. 

Debra, I want to thank you for your public 

service for the National Park Service over decades. You're 

retired now, but thank you for everything that you've done 

for the Mojave Desert. 

We continue to be very strongly opposed to this 

project. 

And I also want to preface by saying we were very 

much involved in the establishment of the DRECP. That 

created red light zones, yellow light, green light to help 

renewable energy developers have certainty. This project, 

this dumpster fire of an application, has been around since 

2007. We're in this fourth application -- or fourth owner. 

Everyone has tried to move it forward, and it keeps on 

getting stopped by the county, and thank you, San 

Bernardino County, by the National Park Service, thank you 

very much for all of your work in opposing this since over 

a decade ago, and this is not a place designated for smart-

from-the-start solar planning. 

So what are we doing? Like what's going on here? 

And it's tough to -- it’s tough to not think that things 

are a little cooked here, okay, and I just want to share a 
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few things. 

So the nation's leading bighorn sheep experts 

have submitted information. It was commissioned by the 

National Park Service. It's submitted to you all. It's 

from 2025. Nothing in the staff report dismisses any of 

those conclusions. The staff report doesn't even respond 

to those recommendations. There's not even an alternative. 

There's not even an alternative that gives the public and 

everyone else an opportunity to look at what has been 

recommended. 

I think I just heard CFW say that the science 

that they put together wasn't even intended to be a 

published document. And that document says that this is 

just a recommendation from their quarter-mile buffer or 

something from 2013, an informal recommendation from 2014. 

So we have the nation's leading bighorn sheep biologists 

telling the CEC, this could lead to late local extinction 

of a population. 

You have all of us telling you that we are 

risking California is risking $35 million in taxpayer 

funded wildlife crossing, risking it. Why? This is not an 

issue of first impression either. We've dealt with this. 

We've dealt with this for over 10 years. It's been 

rejected by the county here. 

And so it's tough, it's just tough to think that 
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things are not a little bit cooked here; right? The 

pressure that you're under, it almost seems very comparable 

to the BLM when the Park Service was opposing it, and they 

were told, hey, you got to approve this anyways. 

We ask you to oppose this. We ask you to listen 

to the scientists. We ask you to put forward an 

alternative, put it back up to the public. 

Thank you. 

MR. YOUNG: Please conclude your remarks. Thank 

you. Thank you for your comments. 

We're next going to go to Mason Osgood, and then 

Chance Wilcox. Mason, please approach the podium, state 

and spell your name for the record. Comments will be three 

minutes or less. And we appreciate your public comments. 

MR. OSGOOD: Thank you. My name is Mason Osgood, 

M-A-S-O-N O-S-G-O-O-D. I'm a resident of Joshua Tree. I'm

here to read a statement by Jacob Overson. That's 

J-A-C-O-B O-V-E-R-S-O-N, who is unfortunately unable to

attend. 

“Commissioners, my name is Jacob Overson. I am born 

and raised in Baker, the nearest town to the project 

site. Our family ranched in this region for 

generations. I'm also a board member for the Baker 

Community Services District, and the district is 

strongly opposed to this project. 
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“Our community has supported efforts to help bring 

wildlife back to this region. The bighorn sheep and 

the Mojave National Preserve are very important to our 

community. We are already in a fragile balance here 

with wildlife, and this solar project will disrupt 

this balance. 

“The desert is not a wasteland. The people who live 

out here love it and love their wildlife. We do not 

want to see this project. 

“We worked with the county to stop this project, but 

now the company and you are bringing it back. That is 

not respectful to our community. There is a place for 

solar, and this is not the place.” 

Thank you. 

MR. YOUNG: Thank you. 

Chance Wilcox, we welcome your public comment. 

Comments will be three minutes or less. 

MR. WILCOX: Thank you. My name is Chance 

Wilcox, C-H-A-N-C-E W-I-L-C-O-X. I direct the California 

Desert Program for the National Parks Conservation 

Association, and I'm a resident of the Mojave Desert. 

We're all Californians. We love renewable 

energy, or many of us in this room love renewable energy, 

and the desert provides perfect opportunities for solar 

development. However, not all sites are perfect for solar 
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development. And it has been proven time and time again 

that the Soda Mountains are not the place for development. 

I urge you not to accept a renewable energy 

project that isn't right just to continue California's 

incredible opportunities and reputation for celebrating 

renewable energy development. This project isn't right. 

The site is not zoned for solar development by 

the DRECP and is immediately next to Mojave National 

Preserve, established by federal legislation for its 

biological, scenic, recreational, and cultural importance. 

Scientists have continuously demonstrated that the project, 

even with a quarter of a mile buffer, would not only have 

immense negative impacts on Mojave Desert bighorn sheep 

populations and genetic diversity, but would also 

jeopardize the effectiveness of a future wildlife crossing 

over I-15 that Caltrans has already approved millions of 

taxpayer dollars to construct. 

I have stood at the future site of that 

overcrossing, where you can see the proposed site for the 

Soda Mountain Solar Project, and I have looked up at a 

bighorn ram curiously looking down at me. 

The National Park Service has opposed the 

project. The county has previously rejected the project. 

Scientists have told you this project isn't right. You 

said yourself that you would not want to permit or approve 
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a project that you wouldn't want in your own backyard or 

neighborhood, but community members have told you, who live 

here in the Mojave Desert, that this project is not right 

for these communities or for their backyard, where they 

recreate, where they appreciate the beauty, and they 

appreciate the wildlife that are representative of these 

communities and this desert. 

And with that in mind, I ask you to oppose this 

project and accept a no-project alternative. 

Thank you. 

MR. YOUNG: Thank you. 

Pat Flanagan, we'd like to welcome you to the 

podium. And after that, we'll hear from Erin Gatlin. 

Pat, please state and spell your name for the 

record. Comments will be three minutes or less, and we 

welcome your comments. 

MS. FLANAGAN: Okay. Thank you. Do we hear me? 

Okay. My name is Pat Flanagan, P-A-T F-L-A-N-A-G-A-N. I'm 

with the Morongo Basin Conservation Association. I am also 

a resident of the Mojave Desert, and I have been suffering 

from dust from the very first solar projects that were 

built in Joshua Tree back in 2013, which brought me to talk 

to you today because there's going to be a dust problem 

where this project is proposed. 

I brought a number of documents which I will pass 
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on to you. 

The first one is from the USGS, United States 

Geological Survey, assessing the geology and geography of 

large footprint energy installations in the Mojave Desert, 

California, and Nevada. And from their abstract, I get 

about 48 percent of the entire area is less than a 5 

percent slope, and 8.3 is less than 1 percent slope, the 

favored slope category. That's what we're getting. For 

this lowest slope category, deposits underlying about 98 

percent of the area are either mixed aeolian alluvial 

origin or fine-grained alluvial deposits, and you found 

those, and thus are susceptible to aeolian dust and sand 

transport, especially after disturbance. So that gives us 

a feeling for it's not unusual that there should be this 

dust problem. 

I've also given you an article here, Sand 

Transport Paths in the Mojave Desert, Southwestern United 

States, by James Zimbelman, in which you will look at the 

sand transport paths, which are from the end of the ice 

ages, and we get sand transport out of the dry lake beds. 

Also very interesting is soil surface 

susceptibility to wind erosion, another USGS project, and 

they did their study in the Mojave Preserve. And I want 

you to see their maps, which do the percent time per month 

that a friction velocity is exceeded. And this is the 
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boundary, and the project is within the boundary. So you 

can look at these and go, oh, they're going to get a lot of 

wind a lot of the time. 

To do dust controls, I found the best ones that 

Lisa and I have found that are not going to destroy the 

area, so it can -- well, it takes thousands of years to 

recover, but it comes from the Owens Dry Lakebed, which 

says you need four inches of crushed gravel on top of 

fabric, and that will keep the dust down, and try that one. 

We also need to know that the deserts of 

California, in an undisturbed way, actually are 

sequestering 10 percent of the state's carbon, and so it's 

not that it's easy to go out and say, okay, that one out 

there is 10 percent. 

MR. YOUNG: Thank you. Please conclude your 

comments. 

MS. FLANAGAN: Okay. Done. 

MR. YOUNG: Thank you. 

MS. FLANAGAN: There you go. 

MS. PONCE: This Mariah Ponce from the CEC. 

Mrs. Flanagan, if you would like the CEC to 

consider your documents, if you can please upload those to 

the docket? Thank you. 

MR. YOUNG: The Public Advisor is available to 

assist with that. 
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Erin Gatlin, please approach the podium. State 

and spell your name for the record. We welcome to public 

comment. And then we'll hear from Arch McCulloch. 

MS. GATLIN: Can you hear me? Okay. My name is 

Erin Gatlin. That's E-R-I-N G-A-T-L-I-N. 

I would just really like to reinforce all the 

comments that have already been offered today related to 

the project and its impacts, which are recognized as being 

not mitigatable as proposed in the preferred alternative. 

It doesn't meet the recommendations by the recognized 

biologists. 

The community doesn't want it. The county has 

already rejected it. It's not consistent with agreements 

that were established in the DRECP or any other agreements, 

including the agreement that established the need for 

wildlife corridors and identified this location as an 

appropriate one. Let's stop putting bad projects in the 

Mojave Desert and focus on ways to instead make solar 

energy more efficient in the state of California. 

Thank you. 

MR. YOUNG: Thank you. 

And for our last in-room public comment, we'd 

like to hear from Arch McCulloch. Arch, please approach 

the podium. State and spell your name for the record, and 

we welcome your public comment. 
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MR. MCCULLOCH: Hi. Can you hear me? Great. 

I'm Arch McCulloch, A-R-C-H M-C-C-U-L-L-O-C-H. I'm with 

Morongo Basin Conservation Association. I want to thank 

you for the opportunity to speak here. 

I'll start out by saying that this is sort of a 

project that is reluctant to just die. MBCA has opposed it 

on, I think, about four different iterations. I have two 

of those letters that we've written in opposition of it at 

various times over the years. Most of those points we 

brought up still hold. 

Certainly. Okay, I'm sorry. 

A lot of people have talked about a lot of 

things. I'm going to try and pick up some of the things in 

the noise. 

For tortoises, you guys, in your report, have 

this, which I think you guys will recognize, and I don't 

know if anybody else can see it, but it shows desert 

tortoise burrows and scat within the project area. I 

assume that your mitigation for that is going to be move 

the tortoises. And I want to tell you that's been tried 

before and it has been uniformly unsuccessful, even when 

they tried to move them to keep the neighboring tortoises 

together, that it results in an overall 90 percent decrease 

in the tortoise population after being moved. That's 

highly skewed, even so, towards the male tortoises, which 
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means that after a single tortoise generation, you're 

looking at something awfully close to 100 percent 

mortality. And this was tried at the Marine base, and it's 

been tried other places too. 

Let's see. With other species that were shown on 

the site, badger, kit fox, and the burrowing owls, I 

suspect that the same kind of thing is true. I don't know 

if you're planning on relocating them or letting them 

relocate themselves, but either way, I think you're going 

to look at very high mortality among the things there. 

This project was rejected by San Bernardino 

County, by the National Park Service, and is contrary to 

another state agency, Caltrans, which was trying to put in 

the overpass. I would say that the -- yeah, I've lost it. 

The other thing I have, I'm skeptical of the 75-

acre claim for grading that was brought up. And Mr. 

Knight, I have a slight correction for you. Highway 247 

was declared a scenic highway in September of this year, 

and I think that's closer than 25 miles. 

Thank you very much. 

MR. YOUNG: Thank you for your comments. 

That concludes our in-room portion of public 

comment. I'm now going to transition to Zoom and online. 

If you are joining us by Zoom or by phone, please let us 

know you'd like to make a comment. If you're joining us by 
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Zoom, please use the raised-hand feature. If you're online 

and you're on the telephone and you want to join us, please 

press star nine to raise your hand. 

Before Scott Miller, I'm going to turn to Kevin 

Emmerich. Kevin, I'm going to unmute your line. Please 

state and spell your name for the record and we welcome 

your public comment. Comments will be three minutes or 

less. 

MR. EMMERICH: Can you hear me now? 

MR. YOUNG: Yes, we can. Thank you. 

MR. EMMERICH: Thank you. My name is Kevin 

Emmerich. K-E-V-I-N E-M-M-E-R-I-C-H. 

First off, I want to say I'm with Basin and Range 

Watch. We've followed and opposed this project since 2009. 

We wish we didn't have to do it again. When the county 

said no in 2016, we thought that was going to be final and 

we were happy about that. 

But your environmentally-superior alternative 

removes about four square miles of bighorn sheep habitat, 

that flat habitat that's very important to them. And 

there's really not going to be any type of override that's 

going to be able to mitigate this. It is one of the most 

significant herds of desert bighorn in California. I 

really urge you not to override that. 

You can't mitigate a lithium battery fire by 
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moving a project around. So we do an alternative that 

eliminates battery storage. And the Bonanza Peak Solar 

Project, Charleston View, just eliminated their battery 

storage. It can be done. 

I'm skeptical that the water use, 500 acre-feet 

for construction and 5 acre-feet a year, will not hurt the 

Soda Springs complex. I'm urging you to review an 

alternative that does not allow on-site wells. 

The Old Spanish Trail is only a comprehensive 

management strategy at this point. They were required to 

make a management plan about 20-some years ago and still 

have not. This needs to be held up until that plan can be 

implemented. 

The visual resource class is Class III, and under 

federal standards and the DRECP, you need to do a plan 

amendment to actually approve that. You have to downgrade 

it to Class IV. You said it's not compatible. An 

alternative that takes the gen-tie out of the ACEC would be 

a good alternative and an alternative that eliminates all 

grading would actually be a good alternative. 

Again, please don't override this. If you do, 

that does compromise your credibility as a regulating 

agency. 

Thank you. 

MR. YOUNG: Thank you. 
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We're next going to hear from Scott Miller, and 

then Clinton Epps. 

Scott, I'm going to unmute your line. Please 

unmute on your end and we welcome your public comment. 

Comments will be three minutes or less. 

MR. MILLER: Hi. This is Scott Miller. Can you 

hear me? 

MR. YOUNG: Yes, we can. Thank you. 

MR. MILLER: Okay, great. I'm Scott Miller. I'm 

the Executive Director of the Western Power Trading Forum. 

I'm here to express support for the Soda Mountain Solar and 

Battery Storage Project. 

WPTF has over 135 members which are participating 

in achieving reliability and economic efficiency through 

competitive markets. And this, we believe, has always 

benefited customers and the needs of the western region. 

Our members develop, own, and operate resources across all 

11 states in the Western Interconnection. 

The proposed facility has already been modified 

significantly to try to accommodate the environmental needs 

of the system. While they've done that, they've done 

something very important. They've added 1,200 megawatts of 

battery storage which provides a tremendous amount of 

reliability and flexibility to the system, not only to 

benefit California's reliability but also in California's 
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help of the rest of the Western region in terms of the 

reliability which all the states share in. 

The project has a critical role, certainly for 

California and the grid, in reducing energy price 

volatility, and also help in mitigating the possibility for 

rolling blackouts as has been discussed. 

The siting adjacent to the Interstate 15 and the 

planned Southern California to Las Vegas rail corridor 

minimizes the environmental and visual effects. And I will 

say that after seeing developments that have occurred in 

all 11 states in the Western region, this has been a 

significant effort on the of the company to try to minimize 

environmental effects while providing the region and 

California itself with clean, reliable power that will 

benefit economically and from a reliability standpoint. 

So as a consequence, I would -- for all of these 

reasons, I respectfully urge the California Energy 

Commission to approve the Soda Mountain Solar Project, and 

I thank you for your consideration. 

MR. YOUNG: Thank you. 

After Clinton Epps, we're going to hear from GMM. 

Clinton, please unmute on your end. I'm going to unmute 

you. State and spell your name for the record, and we 

welcome your comments. 

MR. EPPS: Okay. Can you all hear me? 
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MR. YOUNG: Yes, we can. Thank you. 

MR. EPPS: Thank you. So, my name is Clint Epps, 

C-L-I-N-T E-P-P-S. I'm a professor of wildlife science at

Oregon State University and I'm speaking on my own behalf, 

not on behalf of my university. I thank you all for the 

opportunity to provide comment today. 

I've been studying desert bighorn sheep in this 

system since 1999, so this will be my 27th year of working 

in this system. And I and members of my research group 

have reviewed the potential impacts of this project and its 

previous iterations and continue to have serious concerns 

about it. 

As other people have mentioned, this is a key 

connectivity link. One thing that I have learned in these 

decades of work on these animals is their ability to move 

back and forth between these mountain ranges is critical 

for recolonizing habitat when there's local extinctions, 

for maintaining genetic diversity, which helps with 

resilience to disease and other environmental issues. 

I want to specifically mention that the 0.25-mile 

offset that has been mentioned, we have submitted 

information previously that show that that is inadequate. 

That is a very old recommendation based on just sort of 

general bighorn habitat use, but it comes from a time when 

we did not have the precise spatial information provided by 
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GPS collars, which has been available in this system now 

since 2013. And with those data, we see that in this 

mountain range, more than 11 percent of the locations are 

at slopes below 10 percent. 

And those flats provide critical food resources 

at times of the year when there's, you know, areas of 

greenup, and this is a very nutritionally stressed 

population. And so the ability of these animals to move 

back and forth between the Sodas and the Cadys, most 

critically, I think, in some ways in the long term, is this 

potential to facilitate and restore movement across 

Interstate 15, opens up new habitat, opens up gene flow and 

connectivity. 

And with the high-speed rail line that's been 

proposed to come in, any kind of significant disruption, 

which this solar facility absolutely will be, especially if 

it's only a 0.25-mile setback, could really deplete the 

ability of that crossing structure and all the work that's 

gone into that to mitigate those problems. 

So I urge strong consideration of the larger 

buffer that we have recommended, which is somewhere between 

0.6 and 1.2 miles, and most critically, delaying 

construction until that wildlife crossing goes in. If it 

is going to be built, wait until that crossing goes in and 

animals can establish use. That's really critical. But 
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they really do need to be able to move back and forth 

locally across the freeway and to be able to access those 

habitats and vegetation on the flats. 

So thanks again for the opportunity to speak. 

And we really strongly urge you to consider all this 

scientific information that we have been providing. 

MR. YOUNG: Thank you. 

GMM, I'm going to unmute your line. Please 

unmute on your end. State and spell your name for the 

record. And we welcome your comments. Comments will be 

three minutes or less. GMM, you're going to want to unmute 

on your end. 

MR. LARUE: Yes. Sorry, I didn't realize it was 

LGMM. My name is Ed LaRue. And I am a tortoise biologist 

with the Desert Tortoise Council. 

MR. YOUNG: Would you state your name for the 

record, please? 

MR. LARUE: Sure. Edward, E-D-W-A-R-D, LaRue, 

L-A capital -R-U-E.

And I appreciate that in the presentation with 

visual resources that the DRECP was recognized. I'm 

disappointed that our biologists didn't also talk about the 

connection relative to the DRECP. My concern or 

understanding is that this is not within a development 

focus area as identified by the Bureau of Land Management 
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and its DRECP in 2016. Also, that it's not a Solar Energy 

Zone as identified in the programmatic solar document that 

came out from the BLM in 2012. 

So I've walked the site in early iterations of 

this, and the site is pristine. Despite it being proximate 

to the open area, there's very little cross-country vehicle 

travel out there. There aren't a lot of tortoises there, 

but the scientists throughout the years, and also in the 

DRECP, are encouraging this kind of development to go on in 

degraded habitats, brownfields, and that sort of thing. 

The thing that I find really kind of disingenuous 

is, is that you've shackled all your alternatives to a 

single corridor. There's been no discussion about where 

this energy is being transported. And my guess is if it's 

being transported to the south, that there are going to be 

degraded habitats closer to the targeted source for this 

energy than to develop something in the middle of the 

desert and transport it hundreds of miles into places that 

are already biologically impaired. 

The other thing I'm not hearing discussed, and I 

was really concerned when I was at the public meeting last 

year, that the proponent seems to have shackled itself to 

the off-highway vehicle group and was talking about putting 

infrastructure in the Rasor Open Area, which is on BLM 

lands, as a goodwill gesture to off-highway vehicle users. 
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1 My concern is, is that the proximity of the solar site to 

2 an open area will result in increased dust generation, and 

3 that that dust will actually impair the efficacy of the 

4 solar shields and so forth, but will also require that you 

have to use more water in order to wash the dust off of 

6 that site. 

7 So the Tortoise Council has been opposed to this 

8 from the very beginning. I believe that every issue we've 

9 ever raised in this is still valid, so we will resubmit all 

of our comments so that a different lead agency, in this 

11 case the CEC, can hopefully consider 

12 reject this project. 

13 So thank you much. 

14 MR. YOUNG: Thank you. 

Moises Cisneros, I'm going 

16 Please unmute on your end, state and 

our concerns and 

to unmute your line. 

spell your name for 

17 the record, and we welcome your public comment. 

18 Okay, Ben, I'm going to unmute your line. Please 

19 state and spell your name for the record, and we welcome 

your public comment. 

21 MR. PRATT: Good afternoon, my name is Ben Pratt, 

22 B-E-N P-R-A-T-T. I currently serve as Vice President of

23 IBEW Local 477. We represent approximately 1,400 

24 electricians in San Bernardino, Inyo, and Mono County, many 

of whom are residents of the I-15 corridor. Our residents 
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that live up in the high desert region are constantly 

forced to travel down the Cajon Pass for work, and this 

provides a great opportunity for them to work where they 

live. This locally sourced workforce that we offer 

definitely meets the skilled and trained requirement for 

this project. Local 477 has been operating in the solar 

and BESS space since its inception. 

I would like to add that BESS technology has come 

a long way since it began. These fires tend to be 

compartmentalized and very rare, especially if installed by 

skilled and trained personnel. 

Also, I would like to add that the IBEW is 

committed to outreach and partnership with the communities. 

Currently, we're working with Barstow Community College to 

provide opportunities for apprenticeship for recently-

separated veterans and those active duty members that are 

approaching their end of active service. 

Additionally, there is a massive deficit in the 

grid that needs to be met. Grid expansion equals 

affordability for ratepayers and is definitely beneficial 

to the mitigation of blackouts. 

For all those reasons, IBEW 477 supports this 

project. Thank you for your time. 

MR. YOUNG: Thank you. 

Jason Becker, I'm going to unmute your line. 
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Please stay and spell your name for the record and welcome 

your public comment. Comments will be three minutes or 

less. Thank you. 

MR. BECKER: Yes, my name is Jason Becker, 

J-A-S-O-N B-E-C-K-E-R, and I'm a business representative

for the Operating Engineers Local 12 here in Southern 

California. 

Many of our members, like my brother from IBEW 

just mentioned, are local residents right here in the high 

desert that are going to be working on this project. These 

aren't just jobs. These are good-paying careers to 

residents of the Mojave Desert. 

What a lot of the opposition isn't recognizing is 

the advancements we've had in construction technology. 

These sites no longer require the mass grading that once 

happened when this project was first proposed 20 years ago. 

There's very little impact compared to previous, not only 

the dust control, we're stewards of the environment. We 

take pride in making sure we leave our sites cleaner than 

when we got there. Vegetation is replaced. Native species 

are planted. Less native species are removed in the 

construction process. It's different than it was 20 years 

ago. There's less material excavated out of these sites. 

The solar panels produce more energy, so out of 

that footprint you have more benefit to the grid than you 
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did previously. 

And let's not forget that, when everyone mentions 

it, it's that San Bernardino County had denied this in the 

past. You know, at one point there was a history of 

denying all solar projects in San Bernardino County. San 

Bernardino was not very friendly and always the same 

argument, it was always about the native plants, the desert 

tortoise, the kit fox, and that argument hasn't changed. 

But we haven't shown how the construction industry ignores 

the effects and doesn't go far beyond to make sure there 

isn't a negative impact. 

All of our sites are always staffed with 

biologists, cultural representatives, tribal 

representatives. And if anything gets in the way of 

construction, construction is immediately stopped to take 

care of that, that issue, whether it be an artifact, an 

animal, an endangered plant, to mitigate the damages that 

occur to the environment. 

Thank you. 

MR. YOUNG: Thank you. 

We're next going to hear from Christina Aiello, 

and then Scott Murtishaw. 

Christina, please unmute on your end. I'm going 

to, excuse me, I’m going to unmute you. Please state and 

spell your name for the record and comments will be three 
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minutes or less. 

MS. AIELLO: Thank you. My name is Christina 

Aiello, that's A-I-E-L-L-O. I'm a wildlife biologist for 

Wildlands Network, and I've studied the ecology of wildlife 

in Southern California for 15 years, the last 8 of which 

have been focused on desert bighorn sheep specifically. I 

was one of the authors of the report commissioned by the 

Park Service that specifically focused on the impacts of 

this project on bighorn sheep, which is one of the key 

wildlife resources within the Mojave National Preserve, but 

also on the surrounding BLM lands and other national parks 

in the area. 

And I'm not here today to argue against the solar 

development necessarily, but I'm here to argue to protect a 

restoration effort at this site that's really been decades 

in the making. I'm referring to the Wildlife Crossing 

Project that's about to be built in this area. This is a 

project that's an investment in the future of bighorn 

populations, not just at Soda Mountain but throughout the 

entire Mojave Desert. And this is not a cheap investment. 

The Transportation Commission approved $76 million to go 

towards these three overpasses to be built, but the 

crossing here at Soda Mountain is the highest priority of 

these crossings. 

And the quarter-mile buffer from the sloped areas 
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that's been proposed is not, in my scientific opinion, 

sufficient to reduce the impacts to less than significant, 

given the unique situation of this particular project's 

location and its risk to this in-progress efforts to 

restore connectivity in this region. 

So the justifications for the proposed buffer are 

fairly weak and stem from a very limited interpretation of 

bighorn movement and their habitat needs. So we have 

submitted the report that calls for three mitigation 

measures: first, a larger buffer that's more appropriate 

for their ecology and needs; second, delaying the project's 

construction until the wildlife crossings are adopted; and 

then third, re-evaluating their habitat needs at that point 

because things are going to change and the situation is 

going to be different. 

So the Staff Assessment had provided no data or 

analysis to dismiss what we had recommended, and they 

provided our conclusions and recommendations that we had 

submitted, but they did not adopt them as an alternative. 

So I would urge you to say that simply looking at GPS 

locations on a map and deciding mitigation buffers off of 

these loose interpretations ignores the dynamic behaviors 

of bighorn sheep and the decades of knowledge that's been 

gained on them. 

These animals are constantly navigating risk and 
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rewards on the landscape, and they're going to have to 

overcome their fears in order to make this crossing 

successful. So filling in these low-lying areas with large 

solar construction project is the opposite of creating a 

stable and comfortable situation for these bighorn for this 

project, this restoration project, to be successful. So we 

need to preserve that project, but also the connectivity 

that already exists between the Soda and Cady Mountains. 

The solar project overlaps with the habitat that the 

bighorn are using to move between these mountain ranges, 

and the project will be highly visible from the areas they 

use the most. And bighorn make decisions based on things 

they can see from a distance. 

So the risks of this development are 

disproportionately high, and we recommend you all to look 

at our recommendations and adopt them. 

Thank you very much. 

MR. YOUNG: Thank you. 

Scott Murtishaw, I'm going to unmute your line. 

Please unmute on your end. State and spell your name for 

the record. Your comments will be three minutes or less. 

We welcome to public comment, Scott. 

MR. MURTISHAW: All right, thank you. Yeah, my 

name is Scott Murtershaw, S-C-O-T-T M-U-R-T-I-S-H-A-W, and 

I am the Executive Director of the California Energy 
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Storage Alliance. We're a trade association representing 

approximately 80 energy storage developers, manufacturers, 

and storage safety experts. 

And I'm speaking today, as you might guess, to 

express our strong support for the proposed Soda Mountain 

Solar and Storage Project. It will provide safe, reliable, 

and clean power to approximately 300,000 homes, and will do 

so when energy is most needed. 

And energy storage has already proven that it's 

indispensable during the California summers, during record-

breaking heat waves. In 2020, we experienced two blackouts 

and multiple Flex Alerts that called for customers to 

conserve energy until the nighttime. And in 2024, with a 

similar peak load and the hottest summer in California's 

history, we had no blackouts and no Flex Alerts. And the 

difference was entirely due to the addition of several 

thousand megawatts of storage. 

The project site is also located adjacent to 

existing transmission corridors and major load centers, so 

it will enable interconnection without requiring costly or 

time-consuming upgrades. It's a strategic location to be 

brought on quickly and cost-effectively. And I'm sure as 

you all are aware, the governor's office estimates that 

we'll need over 50,000 megawatts of energy storage by 2035 

to achieve our greenhouse gas production targets. And we 
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only have about 16,000 megawatts currently available. So 

projects like this are absolutely necessary to capture 

renewable energy when it's abundant and then store it for 

delivery during peak hours, reduce our reliance on 

polluting fossil plants, cut greenhouse gases, and do all 

of that while keeping lights on. 

I'm sure many of you are also aware that, as a 

previous speaker acknowledged, energy storage technologies 

and safety regulations have evolved tremendously in just 

the past five years. So the transition to lithium iron 

phosphate chemistry has substantially reduced the risk of 

fires. And accompanying that, the shift to outdoor 

containerized projects. like this one. from the building-

based storage projects that were used in places like Moss 

Landing dramatically limits the scale of potential fires, 

usually to one or at most two containers. And to give you 

a sense of how that compares, that would be about one 

percent the size of the Moss Landing fire. 

So for all of these reasons, we just effectively 

urge you to (indiscernible). 

MR. YOUNG: Thank you. 

Phone number ending in 644, I'm going to unmute 

your line. Please unmute on your end by pressing star nine 

-- excuse me, star six on your end. We welcome your public 

comment. Please state and spell your name for the record. 
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Phone number ending in 644, press star six to unmute on 

your end. 

MR. PRIEST: Can you hear me? 

MR. YOUNG: Yes, we can. Thank you. 

MR. PRIEST: Yeah. Yeah, my name is Donald 

Priest, D-O-N-A-L-D, Priest, P-R-I-E-S-T. I'd like to 

thank the Commissioners for allowing me and my organization 

to state our opposition to this project at the proposed 

location. I'm a Board Member of the California Chapter of 

the Wild Sheep Foundation. For decades, our mission has 

been to promote, enhance, and increase California's native 

bighorn sheep in our California deserts. 

Again, we are strongly opposed to the Soda 

Mountain Solar Project proposal. And this opposition 

included a large coalition of wildlife conservation 

organizations that have also written to the Commission. 

This project would be disastrous to our varied and iconic 

California desert wildlife species. And the Commission has 

this information from the leading desert bighorn sheep 

biologists that have made this clear. And I believe that 

they've already spoken. 

We're disappointed the Commission did not put 

forward an alternative that includes the recommended 

buffers and other mitigation measures that the desert 

bighorn sheep biologists experts had submitted, which is 
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within the report commissioned by the National Park 

Service. Unfortunately, the Commission is ignoring the 

science on this matter and has not responded to the 

information submitted to it. 

The proposed project location is within and 

adjacent to sensitive desert bighorn sheep habitat, as well 

as the $35 million taxpayer-funded Wildlife Crossing there 

at Soda Mountain. Over 40 conservation organizations work 

to attain that over-crossing as mitigation to the 

Brightline high-speed rail line that is being built within 

the median of Interstate 15. This crossing is imperative 

to the survival of desert bighorn sheep, as it allows for 

sheep to move in search of resources, and most importantly, 

for genetic diversity. 

This region of the California desert that 

includes the Mojave National Preserve is not merely just 

public land, but a living legacy, a place where generations 

of Californians have recreated, observed wildlife, and 

participated in its (indiscernible) activities. This 

project would be disruptive to those activities by 

Californians and our responsible land stewardship heritage. 

Californians expect renewable energy development 

to be responsibly cited in locations that minimize the 

impact on native wildlife, local communities, and 

California's ecosystem. In this case, responsible means 
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that the Commission should reject this project as proposed 

and require its relocation to a less sensitive area. 

MR. YOUNG: Thank you. 

Joan Taylor, I'm going to unmute your line. 

Please unmute on your end. State and spell your name for 

the record. And comments will be three minutes or less. 

MS. TAYLOR: Thank you. Good afternoon. My name 

is Joan Taylor. I'm a Chair of the California/Nevada 

Desert Committee of Sierra Club. Moises Cisneros, Sierra 

Club staff with Beyond Coal has been trying to get in by 

phone, but the idea isn't working. I will read his 

statement to you, and it represents Sierra Club's input at 

this point. 

“My name is Moises Cisneros. I'm a resident of San 

Bernardino County, and I'm here representing the 

Sierra Club and its members who are impacted by your 

decisions on the Soda Mountain Project. 

“We support renewable energy development, which is why 

we collaborated with the private and public sector, 

elected officials, and community leaders for just 

about 10 years to create the California Desert 

Renewable Energy Plan, also known as DRECP. At its 

core, DRECP is about doing energy right. If 

renewables are proposed on public lands, they should 

be sited on lower conflict lands. 
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1 “For developers, it means access to a huge swath of 

2 desert land for solar development to bring certainty 

3 and efficiency to each project. 

4 “For communities and conservation groups, it means 

progress that doesn't totally sacrifice the very 

6 landscapes we're trying to protect. 

7 “The proposed Soda Mountain Project is not within one 

8 of DRECP's solar zones and would bring significant 

9 negative impacts to Big Horn Sheep, Mojave Preserve, 

and the $35 million Wildlife Crossing that California 

11 taxpayers have already funded. 

12 “The DRECP provides clear guidance on where renewable 

13 energy is most appropriate. That upfront clarity 

14 reduces permitting risk, shortens timelines, and 

lowers the chance of costly delays, lawsuits, or 

16 project redesigns. By steering development away from 

17 sensitive habitats and cultural sites, developers 

18 avoid mitigation surprises, legal challenges, and 

19 reputational risk. Predictability saves money, 

especially at the scale we are discussing today. 

21 “The Soda Mountain Project would be better served 

22 where it is welcomed and within the auspices of the 

23 DRECP.” 

24 Thank you very much. 

MR. YOUNG: Thank you. 
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Laura Cunningham, I'm opening your line. Please 

unmute on your end and spell your name for the record. 

Your comments will be three minutes or less. 

MS. CUNNINGHAM: Hello. Can you hear me? 

MR. YOUNG: Yes, we can. Thank you. Yes, we 

can. 

MS. CUNNINGHAM: Yeah, Laura Cunningham, 

C-U-N-N-I-N-G-H-A-M. And I think today I'm going to speak

as a landowner in the Cima, California area and in holding 

in the Mojave National Preserve. 

I really value that we have these public lands 

that are for recreation and visual beauty and biodiversity. 

And I'm very concerned that utility-scale solar projects 

such as Soda Mountain are just right there, so close to the 

boundary of this National Park Unit, instead of on a 

brownfield or, better yet, distributed solar on rooftops, 

over parking lots in cities and in the load centers. 

So I'm just going to keep this quick. I strongly 

oppose this project for all the excellent comments that 

have been stated, and I will be sending in detailed written 

comments. 

Thank you. 

MR. YOUNG: Thank you. 

I'm not seeing any further raised hands on Zoom. 

I would like to make one more call for folks in the room. 
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If anyone didn't have a chance to give their public 

comment, please approach the podium. 

All right, seeing none, back to you, Kaycee. 

That concludes public comment. 

It looks like we have one more raised hand that 

popped up on Zoom. Rhay, I'm going to unmute your line. 

Please unmute on your end, state and spell your name for 

the record, and we welcome your comments. 

MS. FLORES: Hi, I'm Ray Flores. That's R-H-A-Y, 

Flores, F-L-O-R-E-S. I am a steward and resident of the 

CSU Desert Studies Center in Zzyzx, actually just south of 

Baker and very close to the proposed solar development, 

although I'm speaking on behalf of myself as a private 

citizen and not representing my employer. 

But I would like to voice my strong opposition to 

this project for all of the reasons that the many 

scientists you have heard from today have already 

discussed. And I would like to reiterate that I think many 

of the scientists that have spoken in opposition would 

probably also not be in opposition to solar development in 

general. You know, renewable energy is sort of one of 

those -- it is an alternative to the fossil fuel and 

climate crisis, but you cannot solve the climate crisis by 

exacerbating the biodiversity crisis. 

I'm informally a botanist, and I would like to 
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state that there's also a really large professional 

conference happening for California botanists, which might 

explain why there are very few botanists represented as 

public commenters. 

But reading the Staff Assessment that the CEC has 

shared recently, it showed that they had surveys for their, 

you know, plants from April to May, but many of the rare 

plant species that actually occur adjacent and within the 

proposed study area begin to flower in June and July. And 

the nature of these plants being annuals, and especially in 

desert environments, is that they can be really difficult 

to find. They may not come up this year, they may not have 

come up the year that they were doing those surveys, but 

maybe the next year or the year after that. So it's really 

hard to know if they are present or absent. And these are 

all species that, you know, exist in the desert and rely on 

this habitat and would be irreversibly damaged given the 

nature of this development. 

And that's not to say that solar development 

doesn't have a place in our state. It's that this is not 

the place, as all of the scientists have been strongly 

urging you. 

So I would like to just keep it short. I am in 

strong opposition to this project. 

MR. YOUNG: Randy Banis, I understand you've been 
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1 trying to make public comment. I'm going to unmute your 

2 line. Please state and spell your name for the record, and 

3 we welcome your comment. Randy Banas? 

4 MR. BANIS: Thank you for calling on me again. 

My name is Randy Banis, B, as in boy, -A-N-I-S. I am the 

6 President of Friends of El Mirage. 

7 The OHV, or off-highway vehicle, community has 

8 long held an interest in the Soda Mountain Solar Project, 

9 primarily due to its immediate proximity to the Rasor OHV 

Recreation Area. Long ago, a project footprint was 

11 proposed that would have included OHV Area land. 

12 Since that time, DRECP excluded renewable energy 

13 development from the OHV Area, and shortly thereafter, 

14 Congress, through the Dingell Act, granted even stronger 

protections to Rasor. This project respects those 

16 exclusions and has made every effort to be a good neighbor 

17 to the OHV enthusiasts. I'd like to thank the project for 

18 working with Friends of El Mirage. 

19 Thank you, Commission, for the opportunity to 

speak today. 

21 MR. YOUNG: Thank you. 

22 Kaycee, that concludes public comment. Back to 

23 you. 

24 MS. CHANG: Thank you, Ryan, and thank you all 

for your comments today on the Staff Assessment. 
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Written comments can be submitted to the project 

docket until 5:00 p.m. on February 27th, 2026. We will 

respond to all comments raising significant environmental 

issues and make edits to analysis, if necessary, in the 

Updated Staff Assessment, which will be filed by March 

27th, 2026, along with the Executive Director's 

recommendation. The CEC is planning to consider the Soda 

Mountain Solar Project's Opt-In application at the April 

27th, 2026, business meeting, and that will be formally 

noticed. 

I would now like to invite Commissioner Gallardo 

to make closing comments. 

COMMISSIONER GALLARDO: Hello, everyone. Just in 

general, I want to express gratitude for everybody who 

participated in the candid comments that were made, whether 

that was folks in the room or folks who are on Zoom. We 

encourage you to join us at that business meeting. And in 

the meantime, too, if there are any other comments, 

information, data, et cetera, that you would like for us to 

consider, then please make sure to file those to our 

docket. 

And I wanted to say that our Public Advisor's 

Office is here. They do want to speak to anyone who wants 

to submit comments, especially the comments that we got in 

writing today. If you could wait a little bit and make 
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sure to connect with them, that would be really helpful. 

We also really appreciate a San Bernardino County 

Fire representative being here. I also would like to 

connect to make sure we have the correct contact 

information to ensure that you have all the details you 

need. 

So I don't think there's anything else. Thank 

you to the staff again for being here. Most of us spent a 

whole day getting here and being here, but again, it's a 

beautiful area. We always receive a warm welcome. We 

appreciate that. 

And finally, I wanted to thank our interpreters 

in the back for providing their services to help ensure our 

Spanish-speaking community can also participate, and to the 

staff at our venue here who are so helpful and set up 

really well so that we could have a smooth event today, so 

I thank you so much. 

And with that, we'll adjourn. 

(The meeting adjourned at 3:35 p.m.) 
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