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INTRODUCTION

A. SUMMARY OF THE PROPOSED DECISION

This document is the Presiding Member's Proposed Decision (PMPD).! It
contains the Commission’'s determinations regarding the Application: for
Certification (AFC) for the Russell City Energy Center LLC (RCEC) and includes
the findings and conclusions required by law. The Decision is based exclusively
on the evidentiary record established at the hearings on the application. We
have independently evaluated this evidence, presented the Commission’s
reasons supporting its Decision, and provided references to portions of the
record, which support the Commission’s 'findings and conclusions.?2  The
Conditions of Certification, which follow each topic section, will ensure that the
Russell City Energy Center is designed, constructed and operated in the manner
necessary to protect public health and safety, provide needed -electrical

geheration, and preserve environmental quality.

Russell City Energy Center LLC (Applicant), proposes to build a 600 megawatt
(MW) natural gas-fired, combined-cycle electric generating facility located at the
intersection of Enterprise and Whitesell Streets in the Industrial Corridor of the

City of Hayward in Alameda County, California.

The proposed project will use a hybrid, wet/dry plume-abated mechanical draft
cooling tower towers connecting the RCEC switchyard to the existing Pacific Gas
& Electric (PG&E) Eastshore substation. It will also include 0.9 miles of an

' The requirements for the Presiding Member's Proposed Decision are set forth in the

Commission’s regulations, Title 20, California code of Regulations, sections 1749 through 1754.
The requirements for the Final Commission Decision are set forth in the Commission’s
regulations, Title 20, California Code of Regulations, section 1755.

2 References to the evidentiary record, which appear in parentheses following the referenced
material, may include an exhibit number and/or a reference to the page number of the reporter’s
transcript. All transcript references are to the evidentiary hearing transcript of 6/20/02, unless
otherwise noted. e.g., (Ex. 2, p. 55; RT 123.)



underground natural gas pipeline that will extend from PG&E's gas distribution
line 153 to the RCEC site. The project's water éupply will be principally
secondary effluent from the City of Hayward’s Water Pollution Control Facility
(WPCF). This supply will receive tertiary treatment from an Advanced Water
Treatment (AWT) facility to be constructed by the project and owned and
operated by the City of Hayward.

Project construction is expected to take approXimater 18 to 21 months,
employing a peak construction force of 485 workers. When completed, the
project will have a permanent operational staff of about 25 employees. The
capitol cost of the RCEC project is expected to be between $300 and $400

million.

During the power plant siting process, Energy Commission staff (Staff) and
Applicant carried out extensive coordination with numerous local, state, and
federal agencies. These included the Bay Area Air Quality Management District
(BAAQMD or District), City of Hayward, East Bay Regional Park District (EBRPD)
and other regulatory agencies with an interest in this project. Through these
efforts, the various parties and agencies have reached mutual agreement on
almost all aspects of the proposed project and upon the necessary Conditions of

- Certification.

!

At the time of the evidentiary hearing two disputes rem}ained between Applicant
and Staff. In the area of air quality, the Staff proposed additional site-specific
- monitoring during construction. The Commission has decided not to require the
additional monitoring at this time. However, if the dehwonstration construction-
monitoring project at the Los Esteros' Critical Energy.Facility proves effective,
Commission staff will evaluate the benefits of requiring similar monitoring during
construction of the RCEC. '

t
1
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Applicant and Staff also disputed the visual impacts of relocating the KFAX radio
towers from the proposed project site to a location further north. While Staff -
analyzed the visual impacts of the tower relocation as part of its duties under the
California Environmental Quality Act (CEQA), the Commission does not have
permitting authority over the radio tower relocation. Nevertheless, the
Commission is required to evaluate and make recommendations to permitting
agencies on impacts which occur as part of the “whole df a project” as defined by
CEQA guidelines. In this case, the Commission finds that the tower relocation
will havé a negative effect on visual values in the parking area of a shoreline

park. However, we ﬂnd that the impact is not significant.
B. SITE CERTIFICATION PROCESS

The Russeli City Energy Center LLC and its related facilities fall within Energy
Commission licensing jurisdiction. (Pub. Resources Code, §§ 25500 et seq.).
During its licensing proceedings, the Commission acts as lead state agency
under CEQA (Pub. Resources Code, §§ 25519(c), 21000 et seq.), and the
Commission’s siting process' and associated documents are functionally
'equivalent to the preparation of the traditional Environmental Impact Report.
(Pub. Resources Code, § 21080.5.) The siting process is designed to allow the
review of a project to be completed within a limited period of time; a license

issued by the Commission is in lieu of other state and local permits.

The Commission’s certification process provides a thorough and timely review
and analysis of all aspects of this proposed project. During the process, we
conduct a comprehensive examination of a project’s potential economic, public

health and safety, reliability, engineering, and environmental ramifications.

Significantly, the Commission’s process allows for and encourages - public
participation so that members of the public may become involved either

informally, or on a more formal level as an Intervenor with the same legal rights



\

and duties as the project developers. Public participation is encouraged at every

stage of the process.

The process begins when an Applicant submits the Application for Certification
(AFC). Commission staff reviews the data submitted as part of this AFC, and
recommends to the Commission whether dr not the Applicant’s filing contains
adequate information to permit review to commence. - Once the Commission
determines that an AFC contains sufficient analytic information, it appoints a
Committee of two Commissioners to conduct the licensing process. The
Commission also appoints a hearing officer to provide legal assistance to the
Committee in each case. This process includes holding public conferences and
evidentiary hearings, as well as providing a recommendation to the full
Commission concerning a projeqt’s ultimate acceptability. The Committee and
ultimately the Commission serve as fact-finder and decisioh-maker. The role of
the Commission’s Public Advisor is to assist members of the public and
intervenors with their understandiqg of and participation in the Commission’s

siting process.

All parties, including Applicant, Commission staff, and any intervenors,‘ are
subject to the ex parte rule, which prohibits them from communicating on
substantive matters with Committee members, their‘:staffs, and the hearjng
officer, except for communications which are on the public record.
( z

The initial portion of the certification process is weighted heavily toward assuring
public awareness of the proposed pfoject and obtainihg such further technical
information as is necessary. During this time, the Cpmmission staff sponsors
numerous public workshops at which intervenors, ;' agency representatives,
members of the public, Staff, and Applicant meet 'to evaluate and resolve
pertinent issues. Staff then publicizes its initial technical evaluation of the project

in the document called the “Preliminary Staff Assessment” (PSA).
‘ J



Following this, the Committee schedules formal evidentiéry hearings. At the
hearings, Staff presents testimony in the form of a Final Staff Assessment (FSA).
In addition, the Applicant and all others who have become formal parties are able
to pfesent testimony, under oath or affirmation. The testimony is subject to
cross-examination by other parties and to questioning by the Committee. The
public may also comment on a proposed project at these hearings. Evidenbe
and public comment adduced during these hearings provides the basis for the

decision-makers’ analysis.

This analysis appears in a Committee recommendation to the full Commission in
the form of the Presiding Member's Proposed Decision, which is available for a
public review period of at least 30 days. Depending upon the extent of revision
necessary in response to comments received during this period, the Committee
‘may then elect to publish a revised version. If so, this latter document triggers an
additional 15-day public comment period. If not, a formal errata is used to make
non-substantive or minor changes to the formal text. Finally, the full Commission
decides whether to accept, reject, or modify the Committee’s recommendations
at a public hearing. Prior to the decision, the parties and members of the public

present at the hearing may again offer comments.
C. PROCEDURAL HISTORY

On May 22, 2001, Calpine/BechtéI Joint Development (Calpine/Bechtel) filed an
Application for Certification (AFC)' for the RCEC.> The Energy Commission
determined the AFC to be data adequate for the Commission’s 6-month process
at the July 11, 2001 Business Meeting, thus beginning the Commission’s review
of this project. * |

% In late 2001, Applicant informed the Commission by letter that the project name and ownership
had changed. The current name is Russell City Energy Center LLC, which is a wholly owned
subsidiary of Calpine Corporation.

* Public Resources Code section 25550 sets forth a process for Commission review of and
decision upon an AFC within 6 months of an applicant’s filing.



|
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Upon accepting the AFC, the Commission appointed a Committee comprised of

Chairman William J. Keese as Presiding Commissioner, and Commissioner

Robert Pernell as Associate, to conduct the Commission’s review process for
the project. The Committee held a Site Visit and Informational Hearing on August
7,2001. Atthat hearing the Staff, presented vits Issue Identification Report, which
supported processing the project pursuant to the Commission’s 6-month process.
Accordingly, the Committee adopted a schedule to implement that process.

The Committee subsequently granted petitions to intervene filed by California
Unions for Reliable Energy, Parker Ventures LLC, and East Bay Regional Park

District.®

However, in the sixth month of the sitting process it was apparent that other local,
state, and federal agencies that provide critical information for the Commission’s
licensing process were not able to do so within the six-month time-frame. At the
request of Applicant on April 15, 2002, the Committee converted the RCEC
- project from a 6-month proceeding to a 12-month proceeding. This conversion

was granted on April 26, 2002, by Committee Order.

On June 10, 2002, Staff issued its Final Staff Assessment on the project. The
Committee conducted an evidentiary hearing on June 20, 2002, at the conclusion
of which the ewdentlary record was closed.
On the morning of the evidentiary hearing, Barbafa George, on behalf of
Woman'’s Energy Matters (WEM), petitioned to intervene in the case and asked
for an additional two-months to prepare testimony. The Committee denied the
petition on the grounds that it was not timely filed and ,that petitioner had failed to
show good cause for the late filing. Petitioner WEM appealed the Committee

!
I

® The above-note Petitions were filed respectively on July 16, 2001 August 28, 2001, and
September 21, 2001. .




. ruling to the full Commission for reconsideration. The full Commission will hear
the matter on August 14, 2002.







. PROJECT PURPOSE AND DESCRIPTION
SUMMARY OF THE EVIDENCE

The Applicant's objectives include selling clean and efficiently generated
baseload energy to the California’s electricity market; benefiting the electrical
supply and transmission system within the San Francisco Bay area; providing
system reliability and transmission congestion benefits; and Iocating generation
near centers of demand for maximum efficiency and system benefits. (Ex. 1, p. 3-
1; 6/20/02 RT 21.)

PROJECT LOCATION

The Applicant proposes to ‘construct and operate an energy generating facility
known as the Russell City Energy Center in the City of Hayward’'s industrial
Corridor V(Alameda County). The site will consist of 14.7 acres and will
accommodate generation facilities, an advanced water treatment facility, control
and administration building, emission control equipment, storage tanks, parking
area, and storm water detention basins. The proposed facilities will be located in
the southwest corner of the intersection of Enterprise Avenue and Whitesell
Street, directly south of the City of Hayward's Water Pollution Control Facility
(WPCF). This location is approximately 2 miles from the east entrance to the
San Mateo-Hayward Bridge (State Route 92). See Project Description Figure
1 for the local setting of this proposed project. In addition, primary construction.
worker parking are proposed to be located adjacent to the PG&E Eastshore
Substation.

Radio broadcasting towers at the project site will require relocation to vacant land
owned by the City of Hayward near the entrance to the Hayward Regional
Shoreline Park. The owner of the radio towers have previously received
permission from the City of Hayward to relocate the towers based on a Negative

Declaration adopted by the City. The impacts of the radio tower relocation are



also discussed separately in the Visual Resources section of the FSA as
Appendix B. (Ex. 1)

POWER PLANT

The proposed facility will include two Siemens Westinghouse “F-class”
combustion turbine generators (CTGs) equipped with dry, low oxides of nitrogen
(NOx) combustors and steam injection capability; two heat recovery steam
generators (HRSG); a single condensing steam turbine-generator (STG); a
deaerating surface condenser; a mechanical draft hybrid, (wet/dry) plume-abated
cooling tower; and support equipment. Each HRSG unit will have a 145-foot
exhaust stack and will be equipped with duct burners for additional steam
production when increased electric power generation is necessary. See project
Description Figure 2 for the facility and equipment configuration of the proposed
project. Also see the Visual Resources section for discussion of the plant

design.

To control emissions of air pollutants, RCEC will have das turbines with dry, low
nitrogen oxide (NOXx) burners. The units will use the best available control
technology (BACT) including selective catalytic reduction (SCR) for control of
NOx. The SCR system consists of a reduction catalyst and an aqueous
ammonia injection system. In addition, the RCEC is required by the Bay Area Air
Quali\ty Management' District to provide emission reduction credits for NOx and

precursor organic compounds (POC). . X

NATURAL GAs FACILITIES AND TRANSMISSION LINE |

| |
Natural gas will be supplied from a 0.9-mile pipeline zthat will be constructed to
deliver fuel from pipeline number 153 located along the Union Pacific Railroad
corridor. The pressure of natural gas delivered to the site is expected to be

approximately 250 pounds per square inch gauge (psig).



The RCEC will interconnect with the electrical grid from a switchyard built on the
plant site, which connects to PG&E'’s Eastshore Substation south of State Route
92. The proposed transmission line is a 1.1-mile 230-kilovolt (kV) double-circuit
overhead line that will be added to the existing corridor of the Eastshore-Grant
115 kV transmission line and run parallel to that line. The project will be
responsible for the construction of seven additional transmission towers to

accommodate the project’s transmission line.

The California Independent System Operator (Cal-ISO) has not determined
whether reconductoring of East Shore to San Mateo 230 kV transmission line will
be required. At the request of Staff, the Applicant‘has provided an environmental
assessment of the potential reconductoring of the East Shore to San Mateo 230
kV transmission line. Staff has reviewed this document and provided comments'
in the Transmission System Engineering section of the FSA under Appendix A.
(Ex. 1.)

WATER SuUPPLY AND WASTE WATER TREATMENT

The combined cycle units are proposed to use a maximum of 3.3 million gallons
per day (gpd) or 3,730 acre feet of water per year. Approximately 95 percent of
the water demand would be used as makeup water for evaporation losses in the
cooling tower. The remainder will be used as process water to produce steam

and for other plant uses.

The cooling and process water used at RCEC will consist of secondary effluent
(wastewater) supplied by the City of Hayward’s Water Poliution Control Facility
(WPCF) located across from the plant site. This water will be delivered from
WPCF to a new advanced wastewater treatment plant (AWT) that will supply
tertiary effluent water to the plant (secondary effluent is not appropriate for power
generating operations without additional treatment). The AWT will be built by the
- project and ultimately owned and operated by the City of Hayward. Cooling

wastewater from the plant will subsequently be delivered to the WPCF for reuse.

10
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Secondary effluent from the City's WPCF will be the primary water supply for
RCEC following treatment in the AWT. The AWT will provide for six million
gallons of on-site storage of recycled water. In the event of an extended outage
at the Hayward WPCF that depletes this storage, the City of HayWard will provide
water from the City's water supply. Water for fire protection, drinking and other
- domestic uses will be supplied from this same City of Hayward source. Pipelines
will be constructed from the WPCF to the AWT and the plant under Enterprise
Avenue along with wastewater return piping from the plant to the WPCF.

CONSTRUCTION AND OPERATION

Assuming timely completion of the AFC process, the Applicant expects

construction to begin on the project in the spring of year 2003 .and take

approximately 18 to 21 months. Commercial operation of RCEC is expected to

begin by the summer of year' 2005. The construction force necessary for RCEC
is expected to peak at 485 workers in month 15. Once the new units are on line,
the operational Staff required is expected to be about 25 employees. The capital
cost of the RCEC project is expected to be between $30¢) and $400 million.

FACILITY CLOSURE

The planned life of the RCEC facility is 30 years or Iong’er. Whenever the facility
is closed, either temporally or permanently, the closure procedures will follow the
described plan provided in the RCEC AFC, in apblicable laws ordinances,
regulations and standards, (LORS), and in the FSA discussions on facility

closure and Conditions of Certification.

11



PROJECT DESCRIPTION - FIGURE 1
Russell City Energy Center - Local Setting
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PROJECT DESCRIPTION - FIGURE 2
Russell City Energy Center - Plant Configuration
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FINDINGS AND CONCLUSIONS
Based upon the evidence of record, the Committee finds as follows:

1. The project involves the construction and operation a 600-megawatt (MW)
natural gas-fired combined cycle electrical generating facility in Hayward,
California.

2. The project will also include a 0.9-mile natural gas pipeline, a 1.1-mile 230kV
double-circuit transmission interconnection, an expansion of PG&E’s existing
Eastshore substation, and a new Advanced Wastewater Treatment plant.

3. The project is adequately described in Exhibit 8, sections 1-5, 7, and 10
introduced by Applicant and in the Final Staff Assessment (Ex. 1, pp. 3-1 to 3-
3.) ‘

We therefore conclude that the RCEC project is described at a Ie\)el of detail
sufficient to allow review in compliance with the provisions of both the Warren-
Alquist Act and CEQA.
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Il. PROJECT ALTERNATIVES
SUMMARY OF THE EVIDENCE

The Energy Commission is required to examine the feasibility of available site
and facility alternatives to the Applicant's proposal that substantially lessen the
significant adverse impacts of the proposal on the environment. The Energy
Commission must examine a reasonable range of feasible alternative sites that
could substantially reduce or avoid any potentially significant adverse
environmental ‘ impacts of the proposed project (Cal. Code Regs., tit. 14,
§15126.6; Cal. Code Regs., tit. 20, §1765). This section identifies the potential
significant impacts of the proposed project and analyzes alternative technologies
and alternative sites that may feduce or avoid significant imbacts. Alternatives
were examined in response to information provided by Applicant (Ex.8, pp. 9-1 to
9-27.), by Staff (Ex. 1, pp. 6-1 to 6-8.), and by the staffs of other agencies. '

Based on the Applicant's filings and its AFC, the Committee has determined the
objectives of the RCEC to be:

e To generate economic, reliable, and environmentally sound electrical
energy and capacity to the San Francisco Bay Area in the newly

deregulated power market.

e To locate near centers of demand and key infrastructure, such as
transmission line interconnections, supplies of process water

(preferably wastewater), and natural gas at competitive prices.

« To serve the electrical power needs of the East Bay, San Francisco

Peninsula, and City of San Francisco (Ex. 8, p 9-1).
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TECHNOLOGY ALTERNATIVES

Staff compared various alternative technologies, scaled to meet the project
objectives, with the technology of the proposed project. Technologies examined
were those principal electricity generation technologies that do not burn natural
gas: solar, wind and biomass. Both solar and wind generation result in the
absence or reduction in air pollutant emissions, visible plumes, and need for
emissions control. Water consumption for both wind and solar generation is
substantially less than for a natural gas-fired plant because there is no thermal
cooling requirement (Ex. 1, pp. 6-3 to 6-4).

However, solar and wind resources would require large land areas in order to
generate 600 megawatts of electricity. Speciﬁcally, central receiver solar thermal
projects require approximately 5 acres per megawatt; therefore 600 megawatts
would require approximately 3,000 acres, or over 200 times the amount of land
area taken by 'ihe proposed plant site and linear facilities. Parabolic trough solar
thermal technology requires similar acreage per meg?watt. Wind generation
“farms” generally require about 17 acres per megawatt, with 600 megawatts
requiring 10,200 acres, approximately 690 times the amount of space taken by
the proposed plant site and linear facilities (Ex. 1, p. 6-3). Additionally, solar and
wind energy technologies cannot provide full-time availability due to the natural

intermittent availability of the source. |

|

- |
Although air emissions are significantly reduced or eliminated for both wind and
solar facilities, both can have significant visual effects. Wind facilities can also
. impact birds depending on the turbine technology (Ex. l1 p. 6-4).

For biomass generation, a fuel source such as wood chips (the preferred source)
or agricultural waste is necessary. Neither is available in large quantities in the
general area of the RCEC plant. Biomass facilities also generate substantially

greater quantities of air pollutant emissions. In addition, biomass' plants are

]
I
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typically sized to generate less than: 10 MW, which is substantially less than the
capacity of the 600 MW RCEC project (Ex. 1, p. 6-4).

Because of the typically lower efficiencies and intermittent availability of
alternative generation technologies, they do not fulfill a basic objective of this
plant: to provide power from a baseload facility to meet the growing demands for
reliable power in the San Francisco Bay Area. Consequently, the Staff witness
testified that she does not believe geothermal, hydroelectric, solar, wind and
biomass technologies present.feésible alternatives to the proposed project (Ex.
1, p. 6-4; 6/20/02 RT 88.). '

SITE ALTERNATIVES

In compliance with CEQA, Staff analyzed a reasonable range of alternatives to
the proposed project. Staff examined five siting alternatives proposed by the
Applicant: (Ex. 8, Section 9, Figure 9-1). The alternative sites are located in the
general area of the proposed RCEC site and share some common attributes.

Their locations are as follows:

e Cargill Salt Company, Central Avenue in Newark
¢ Western end of Stephenson Road in Fremont

. Boyce Road in Fremont

e Depot Road in Hayward

o West end of West Winton Avenue in Hayward |

The Staff and Applicant each testified that none of the alternative sites is
preferable in its development feasibility or environmental effects than the
proposed project site. Project development at several of these sites is likely to
cause a significant adverse impact due to the need to construct long linear

appurtenances through sensitive wildlife habitat. None of the project impacts
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which Staff has identified related to the RCEC would make the proposed site

unacceptable. Therefore, no alternative sites could reduce significant impacts.
NO PROJECT ALTERNATIVE

CEQA Guidelines and Energy Commission regulations require consideration of
the “‘no-project” alternative. This alternative assumes that the project is not
constructed, and the impacts of that scenario are compared to those of the
proposed project. A determination is made whether the “no project” alternative is
éuperior, equivalent, or inferior to the proposed project from an environmental

impact perspective.

The no-project alternatives would forego all the benefits associated with the
RCEC project. In addition, 600 megawatts of base load electrical capacity would
not be added to the area's generation capacity, and regional electrical grid
reliability would be lower. Furthermore, the no-project alternative would result in
increased energy production from existing power plants that would most likely
consume more fuel and emit more air pollutants per kilowétt-hour generated,
according to the Applicant's analysis. (Ex. 1, p. 6-7; Ex. 8, Section 9.)

l

The Energy Commission has not identified any sighificant adverse impacts
resulting from the proposed RCEC. However, the prdject does offer economic
and electric benefits. If the project is not built, the regic?'n will not benefit from the
relatively clean and efficient source of 600 MW of new generation that this facility
would provide. The no-project alternative wouId;5 eliminate the expected
economic benefits that the proposed project would bring to Alameda County,
including increased property taxes, employment, séles taxes, and sales of
services, manufactured goods, and equipment (Ex. 1 p. 6-8). Therefore, the
Energy Commission has determined that the propose;d project is superior to the

t

no-project alternative.
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FINDINGS AND CONCLUSIONS .
Based on the uncontroverted evidence of record, we find as follows:

1. The project is proposed for location within the existing Industrial Corridor area
of Hayward, a part of the community already dedicated to heavy industry.

2. The evidentiary record contains an adequate review of alternative
technologies, fuels, and the no-project alternative.

- 3. No feasible technology alternatives such as geothermal, solar, or wind
resources are located near the project or are capable of meeting project
objectives. .

4. The use of alternative generating technologies would not prove efficient, cost-
effective or mitigate any 3|gn|fcant environmental |mpacts to levels of
insignificance.

5. No significant envnronmenta| impacts would be avoided under the no-project
alternative.

6. The evidentiary récord contains an adequate analysis of onsite equipment
-configurations and offsite alternative locations.

If all Conditions of Certification contained in this Decision are implemented,
construction and operation of the RCEC, will not create any significant direct,

indirect, or cumulative significant adverse environmental impacts.

Additionally, we conclude the potential adverse environmental impacts and
potential cumulative impacts related to the project will be mitigated to levels of
insignificance in conformance with all applicable laws, ordinances, regulations,
and standards. We therefore conclude that the evidence of record contains
sufficient analyses of alternatives to comply with the requiremehts of the Warren-
* Alquist Act and with CEQA.
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lil. COMPLIANCE AND CLOSURE

GENERAL CONDITIONS INCLUDING COMPLIANCE MONITORING AND
CLOSURE PLAN

The project General Conditions Including Compliance Monitoring and Cllosure

Plan (Compliance Plan) have been established as required by Public Resources

Code section 25532. The plan provides a means for assuring that the facility is

constructed, operated and closed in conjunction with air and water quality, public

health and safety, environmental and other applicable regulations, guidelines,

and conditions adopted or established by the Energy Commission and specified

in the written decision on the Application for Certification or otherwise required by

law.

The Compliance Plan is composed of the foliowing elements:

1. General conditions that:

set forth the duties and responsibilities of the Compliance Project Manager
(CPM), the project owner, delegate agencies, and others;

set forth the requirements for handling confidential records and
maintaining the compliance record;

state procedures for settllng disputes and maklng post-certlf ication
changes;

state the requirements for periodic compliance reports and other
administrative procedures that are necessary to verify the compllance
status for all Energy Commission approved conditions; and

establish requirements for facility closure plans.

2. Specific Conditions of Certification:

Specific Conditions of Certification that follow each technical area contain
the measures required to mitigate any and all potential adverse project
impacts associated with construction, operation and closure to an
insignificant level. Each specific Condition of Certification also includes a
verification provision that describes the method of verifying that the
condition has been satisfied.
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GENERAL CONDITIONS OF CERTIFICATION
DEFINITIONS

To ensure consistency, continuify and efficiency, the following terms, as defined,
apply to all technical areas, including Conditions of Certification:

SITE MOBILIZATION

Post-certification moving of trailers and related equipment onto the site, usually
accompanied'by minor ground disturbance, grading for the trailers and limited
vehicle parking, trenching for utilities, installing utilities, grading for an access .
corridor, and other related activities. Post-certification ground disturbance,
grading, etc. for site mobilization are limited to the portion of the site necessary
for placing the trailers and providing access and parking for the occupants. Site
mobilization is for temporafy facilities and is therefore not considered

construction.

GROUND DISTURBANCE

On-site activity, following certification, that results in the removal of soil or
vegetation, boring, trenching or alteration of the site surface. This does not
1
include driving or parking a passenger vehicle, pickup tfruck, or other light vehicle,
or walking on the site. :
;
GRADING | j
On-site activity, following certification, conducted wit;h earth-moving equipment
that results in alteration of the topographical features of the site such as leveling,
removal of hills or high spots, or moving of soil from one area to another.

CONSTRUCTION _ .

[From section 25105 of the Warren-Alquist Act] On-site work to install
permanent equipment or structures for any facility. Construction does not

include the following:
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. The installation of environmental monitoring equipment.

. A soil or geological investigation.

. A topographical survey.

. Any other study or investigation to determine the environmental
acceptability or feasibility of the use of the site for any particular facility.
Any work to provide access to the site for any of the purposes specified in
a., b.,c,ord. .

Qo oon

o

START OF COMMERCIAL OPERATION

The project startup team has completed work.

The plant manager accepts control from the construction manager.
Expenses for the project are switched from construction to operation.

The facility has reached steady state with reliability at the rated capacity.
Financing accounting switches from construction (capital costs) to
operations (income-producing expenses) financing.

®opow

COMPLIANCE PROJECT MANAGER (CPM) RESPONSIBILITIES

| . A CPM will oversee the compliance monitoring and shall be resp_onsible for:

1. ensuring that the design, construction, operation, and closure of the project
facilities is in compliance with the terms and conditions of the Commission
Decision;

2. resolving complaints;

3. processing post-certification changes to the conditions of certlf cation, project
description, and ownership or operational control;

4. documenting and tracking compliance filings; and,
5. ensuring that the compliance files are maintained and accessible.

The CPM is the contact person for the Energy Commission and will consult with
appropriate responsible agencies and the Energy Commission when handllng
dlsputes complaints and amendments.

All project compliance submittals are submitted to the CPM for processing.
Where a submittal required by a Condition of Certification requires CPM
. approval, it should be understood that the approval would involve all appropriate

staff and management
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The Energy Commission has established a toll-free compliance telephone
number of 1-800-858-0784 for the public to contact the Energy Commission
about power plant construction or operation-related questions, complaints or

concerns.
PRE-CONSTRUCTION AND PRE-OPERATION COMPLIANCE MEETING

The CPM may schedule pre-construction and pre-opera'tion.compliance meetings
prior to the projected stért-dates of construcﬁon, plant operation, or both. The
purpose of these meetings will be to assemble both the Ehergy Commission’s
and the project owner’s technical staff to review the status of all pre-construction
or pre-operation requirements contained in the Energy Commission’s conditions
of certification to confirm that they have been met, or if they have not been met,
to ensure that the proper action is taken. In addition, these meetings shall
ensure, to the extent possible, that Energy Commission conditions will not delay
the construction and operation of the plant due to oversight or inadvertence and
to preclude any last minute, unforeseen issues from arising. Pre-construction
meetings held during the certification process must be publicly noticed unless
they are confined to administrative issues and processes.

ENERGY COMMISSION RECORD

The Energy Commission. shall maintain as a public record, in either the
Compliance file or Docket file, for the life of the préject,(or ather period as
required): , !

|

1. all documents demonstrating compliance with any I(!agal requirements relating
to the construction and operation of the facility; ,

N

| .
all monthly and annual compliance reports filed by the project owner;
3. all complaints of noncompliance filed with the Energy Commission; and,

4. all petitions for project or condition changes and thfe resulting staff or Energy
Commission action taken. ‘

i
|
P
!
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PROJECT OWNER RESPONSIBILITIES

It is the responsibility of the project bwner to ensure that the general compliance
conditions and the conditions of éertiﬁcation are satisfied. The general
compliance conditions regarding post-certification changes specify measures that
the project owner must take when requesting changes in the project design,
compliance conditions, or ownership. The post-certification changes do not
include changes related to replacement of the simple-cycle power plant with a
combined-cycle power plant pursuant to section 25552 of the Public Resources
Code. Al facility changes related to replacement of the power plant will be
addressed through the review of an Application for Certification for the
replacement combined-cycle power plant. Failure to comply with any of the
conditions of certification or the general compliance conditions may result in
reopening of the case and revocation of Energy Commission certification, an

administrative fine, or other action as appropriate.
ACCESS

The CPM, responsible Energy Commission staff, and delegate agencies or
consultants, shall be guaranteed and granted unrestricted access to the power
plant site, related facilities, project-related staff, and the records maintained on
site, for the purpose of cohducting audits, surveys, inspections, or general site
visits. Although the CPM will normally schedule site visits on dates and times
agreeable to the project owner, the CPM reserves the fight to make

unannounced visits at any time.
COMPLIANCE RECORD

" The project owner shall maintain project files on-site or at an alternative site
approved by the CPM, for the life of the project. The files shall contain copies of
all “as-built” drawings, all documents submitted as verification for conditions, and
all other project-related documents for the life of the project, unless a lesser

period is specified by the conditions of certification.

Energy Commission staff and delegate agencies shall, upon request to the
project owner, be given unrestricted access to the files.
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COMPLIANCE VERIFICATIONS

Each Condition of Certification is followed by a means of “verification”. The
verification describes the Energy Commission’s procedure(s) to ensure post-
certification compliance with adopted conditions. The verification - procedures,
unlike the conditions, may be modified, as necessary by the CPM, and in most

cases without full Energy Commission approval.

Verification of compliance with the conditions of certification can be
accomplished by: '

1. reporting on the work done and providing the pertinent documentation in
monthly and/or annual compliance reports filed by the project owner or
authorized agent as required by the specific conditions of certification;

2. appropriate letters from delegate agencies verifying compliance;
3. Energy Commission staff audits of project records; and/or

4. Energy Commission staff mspectlons of mitigation and/or other evidence of
mitigation. :

Verification lead times (e.g., 90, 60 and 30-days) assomated with start of
construction may require the project owner to file submittals during the
certification process, particularly if construction is planned to commence shortly

!

after certification.

A cover letter from the project owner or authorized| agent is required for all
compliance submittals and correspondence pertaininfg to compliance matters.
The cover letter subject line shall identify the jnvolved condition(s) of
certification by condition number and include a! brief description of the
subject of the submittal. The project owner shall also identify those submittals
not required by a Condition of Certifi cation with a statement such as: “This
submittal is for information only and is not reqwred' by a specific Condition of
Certification.” When submitting supplementary or’corrected information, the

project owner shall reference the date of the previousisubmittal.
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The project owner is responsible for the delivery and content of all verification
submittals to the CPM, whether such condition was satisfied by work performed

by the project owner or an agent of the project owner.
All submittals shall be addressed as follows:

Compliance Project Manager

Russell City Energy Center Project (01-AFC-7)
California Energy Commission

1516 Ninth Street (MS-2000)

Sacramento, CA 95814

If the project owner desires Energy Commission staff action by a specific date, it
shall so state in its submittal and include a detailed explanation of the effects on
the project if this date is not met.

COMPLIANCE REPORTING

There are two different compliance reports that the project owner must submit to
assist the CPM in tracking activities and monitoring compliance with the terms
and conditions of the Commission Decision. During construction, the project
owner or authorized agent will submit Monthly Compliance Reports. During
operation, an Annual Compliance Report must be submitted. These reports, and
the requirement for an accompanying compliance matrix, are described below.
The majority of the conditions of certification require that compliapce submittals
be submitted tb the CPM in the monthly or annual compliance reports.

COMPLIANCE MATRIX

A compliance matrix shall be submitted by the project owner to the CPM along
with each monthly and annual compliance report. The compliance matrix is
intended to provide the CPM with the current status of all compliance conditions

in a spreadsheet format. The compliance matrix must identify the technical area,

1. the condition number,

2. a brief description of the verification action or submittal required by the
condition, ’
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3. the date the submittal is required (e.g., 60 days prior to construction, after
final inspection, etc.),

4. the expected or actual submittal date,

5. the date a submittal or action was approved by the Chief Building Offi cnal
(CBO), CPM, or delegate agency, if applicable, and

6. the compliance status for each condition (e g., “not started”, “in progress” or
“completed date”)

Completed or satisfied conditions do not need to be included in the compliance
matrix after they have been identified as bompleted/satisﬁed in at least one

monthly or annual compliance report.

PRE-CONSTRUCTION MATRIX

Prior to commencing construction a compliance matrix addressing only those
conditions that must be fulfilled before the start of construction shall be submitted
by the project owner to the CPM. This matrix will be included with the project
owner's first compliance submittal. It will be in the same format as the

compliance matrix referenced above.

TASKS PRIOR TO START OF CONSTRUCTION

Construction shall not commence until the pre-construction matrix is submitted,
all pre-construction conditions have been complied wuth and the CPM has issued
a letter to the project owner authorizing construction. .:Project owners frequently
anticipate starting project construction as soon as the project is certified. In
some cases it may be necessary for the project owne“'r to file submittals prior to
certification if the required lead-time for a required é:ompliance event extends
beyond the date anticipated for start of construction. !t is also important that the
project owner understand that pre-construction activiti;es that are initiated prior to
certification are performed at the owner's own risk. | Failure to allow specified
lead-time may cause delays in start of construction. j

Various lead times for verification submittals to the CPM for conditions of
certification are established to allow sufficient staff time to review and comment,

and if necessary, allow the project owner to revise the submittal in a timely
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manner. This will ensure that project construction may proceed according to
schedule.

MONTHLY COMPLIANCE REPORT

The first Monthly Compliance Report is due the month following the Energy
Commission business meeting date on which the project was approved, unless

otherwise agreed to by the CPM.

The first Monthly Compliance Report shall include an initial list of dates for each
of the events identified on the Key Events List. The Key Events List is found at
the end of this section.

During pre-construction and construction of the project, the project owner or
authorized agent shall submit an' original and five copies of the Monthly
Compliance Report within 10 working days after the end of each reporting month.
Monthly Compliance Reports shall be clearly identified for the month being

reported. The reports shall contain at a minimum:

1. a summary of the current 'project construction status, a revised/updated
schedule if there are significant delays, and an explanation of any significant
changes to the schedule; ‘

2. documents required by specific conditions to be submitted along with the
Monthly Compliance Report. Each of these items must be identified in the
transmittal letter, and should be submitted as attachments to the Monthly
Compliance Report;

3. an initial, and thereafter updated, compliance matrix which shows the status
of all conditions of certification (fully satisfied and/or closed conditions do not
need to be included in the matrix after they have been reported as closed);

4. a list of conditions which have been satisfied during the reporting period, and
a description or reference to the actions which satisfied the condition;

5. a list of any submittal deadlines that were missed accompanied by an
explanation and an estimate of when the information will be provided;

6. a cumulative listing of any approved changes to conditions of certification;

7. alisting of any filings with, or permits issued by, other governmental agencies
during the month;
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8. a projection of project compliance activities scheduled during the next two
months. The project owner shall notify the CPM as soon as any changes are
made to the project construction schedule that would affect compllance with
conditions of certification;

9. alisting of the month'’s additions to the on-site compliance file; and

10.any requests to dispose of items that are required to be maintained in the
project owner’'s compliance file.

11.a listing of complaints, notices of violation, official warnings, and citations
received during the month; a description of the resolution of any complaints
which have been resolved, and the status of any unresolved compilaints.

ANNUAL COMPLIANCE REPORT.

After the air district has issued a Permit to Operate, the project owner shall
submit Annual Compliénce Reports instead of Monthly Compliance Reports. The
reports are for each year of commercial operation and are due to the CPM each
year at a date agreed to by the CPM. Annual Compliance Reports shall be
submitted over the life of the project unless otherwise specified by the CPM.
Each Annual Compliance Report shall identify the reporting period and shall

contain the following:

1. an updated compliance matrix which shows the status of all conditions of
certification (fully satisfied and/or closed conditions do not need to be
included in the matrix after they have been reported;as closed);

2. a summary of the current project operating status and an explanation of any
significant changes to facility operations during the year;

3. documents required by specific conditions to be submitted along with the

Annual Compliance Report. Each of these items must be identified in the
transmittal letter, and should be submitted as attachments to the Annual
Compliance Report; !

4. a cumulative listing of all post-certification changes approved by the Energy
Commission or cleared by the CPM; ;

5. an explanation for any submittal deadlines that were missed, accompanied by
an estimate of when the information will be provided; |

6. alisting of filings made to, or permits issued by, other governmental agencies
during the year; ;

7. a projection of project compliance activities scheduled during the next year;

8. a listing of the year’s additions to the on-site compliance file, and
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9. an evaluation of the on-site contingency plan for unexpected facility closure,
including any suggestions necessary for bringing the plan up to date [see
General Conditions for Facility Closure addressed iater in this section].

10.a listing of complaints, notices of violation, official warnings, and citations
received during the year; a description of the resolution of any complaints
which have been resolved, and the status of any unresolved complaints.

CONFIDENTIAL INFORMATION

Any information, which the project owner. deems confidential shall be submitted
to the Energy Commission’s Docket with an application for confidentiality
pursuant to Title 20, California Code of Regulations, section 2505(a). Any
information, which is determined to be confidential, shall be kept confidential as

provided for in Title 20, California Code of Regulations, section 2501 et. seq.
DEPARTMENT OF FISH AND GAME FILING FEE

Pursuant to the provisions of Fish and Game Code Section 711.4, the project
owner shall pay a filing fee in the amount of eight hundred and fifty dollars

. ($850). The payment instrument shall be provided to the Commission’s Project

Manager at the time of project certification and shall be made payable to the
California Department of Fish and Game. The Commission’s Project Manager
will submit the payment to the Office of Planning and Research at the time of
filing of the notice of decision pursuant to Public Resources Code Section
21080.5.

REPORTING OF COMPLAINTS, NOTICES AND CITATIONS

Prior to the start of construction, the project owner must send a letter to property
owners living within 1,000 feet of the project site and 500 feet of the linear
facilities notifying them of a telephone number to contact project representatives
with questions, complaints or concerns. If the telephone is not staffed 24 hours
per day, it shall include automatic answering, with date and time stamp

recording. All recorded inquiries shall be responded to within 24 hours.

The telephone number shall be posted at the project site and easily visible to

passefsby during construction and operation. The telephone number shalil be
provided to the CPM who will post it on the Energy Commission’s web page at

www.energy.ca.gov/sitingcases.
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In addiﬁon to the monthly and annual compliance reporting requirements -
described above, the project owner shall report and provide copies of all
complaint forms, notices of violation, notices of fines, official warnings, and
citations, within 10 days of receipt, to the CPM. Complaints shall be logged and
numbered. Noise cbmplaints shall be recorded on the form provided in the
NOISE conditions of certification. All oth_er compléints shall be recorded.on the

complaint form on the following page.
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COMPLAINT REPORT/RESOLUTION FORM

PROJECT NAME:
AFC Number:

COMPLAINT LOG NUMBER
Complainant's name and address:

Phone number:

Date and time complaint received:

Indicate if by telephone or in writing (attach copy if written):
Date of first occurrence: '

Description of complaint (including dates, frequency, and duration):

Findings of investigation by plant personnel:

Indicate if complaint relates to violation of a CEC requirement:
Date complainant contacted to discuss findings:

Description of corrective measures taken or other complaint resolution:

Indicate if complainant agrees with proposed resolution:
If not, explain:

Other relevant information:

If corrective action necessary, date completed:
Date first letter sent to complainant: (copy attached)
Date final letter sent to complainant: : (copy attached)

This information is certified to be correct.
Plant Manager's Signature: Date:

(Attach additional pages and supporting documentation, as required.
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FACILITY CLOSURE

At some point in the future, the project will cease operation and close down. At
that time, it will be necessary to ensure that the closure occurs in such a way that
public health and safety and the environment are protected from adverse
impacts. Although the project setting for this project does not appear, 4at this -
time, to present any special or unusual closure problems, it is impossible to
foresee what the situation will be in 30 years or more when the project ceases
operation. Therefore, provisions must be made which provide the flexibility to
deal with the specific situation and project setting that will exist at the time of
closure. LORS pertaining to facility closure are iderrtifie;d in the sections dealing
with each technical area. Facility closure shall be consistent with LORS in effect

at the time of closuvre.

There are at least three circumstances in which a facility closure can take place,
planned closure, unexpected temporary closure and unexpected permanent

closure.

'

PLANNED CLOSURE

Planned closure occurs at the end of a project’s life, when the facility is closed in
an anticipated, orderly manner, at the end of its useijI economic or mechanical

life, or due to gradual obsolescence.

UNEXPECTED TEMPORARY CLOSLIRE

Unplanned temporary closure occurs when the facility is closed suddenly and/or
unexpectedly, on a short-term basis, due to unforeseen circumstances such as a

natural disaster or other emergency.
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UNEXPECTED PERMANENT CLOSURE

Unplanned permanent closure occurs when the project owner closes the facility
suddenly and/or unexpectedly on a permanent basis. This includes the scenario
in which the owner remains accountable for implementing the on-site
contingency plan as well as the scenario in which the project owner is unable to

implement the contingency plan and the project is essentially abandoned.

GENERAL CONDITIONS FOR FACILITY CLOSURE
PLANNED CLOSURE

In order to ensure that a planned facility closure does not create adverse
impacts, a closure process that provides for careful consideration of available
options and applicable laws, ordinances, regulations, standards, and
local/regional plans in existence at the time of closure, will be undertaken. To
ensure adequate review of a planned project closure, the project owner shall
submit a proposed facility closure plan to the Energy Commission for review and
approval at least twelve months prior to commencement of closure acti'vities (or
other period of time agreed to by the CPM). The project owner shall file 120
copies (or other number of copies agreed upon by the CPM) of a proposed
facility closure plan with the Energy Commission.

The plan shall: |

1. identify and discuss any impacts and mitigation to address significant adverse
impacts associated with proposed closure activities and to address facilities,
equipment, or other project related remnants that will remain at the site.

2. identify a schedule of activities for closure of the power plant site,
transmission line corridor, and all other appurtenant facilities constructed as
part of the project; .

3. identify all facilities or equipment that will a) be immediately removed from the
site after closure (e.g., hazardous materials); b) temporarily remain on the
site after closure (e.g., until the item is sold or scrapped): and c) permanently
remain on site after closure. The plan must explain both why the item cannot
be removed and why it does not present a risk of harm to the environment
and the public health and safety to remain insitus for an indefinite period; and
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4. address conformance of the plan with all applicable laws, ordinances,
regulations, standards, local/regional plans in existence at the time of facility -
closure, and applicable conditions of certification.

Also, in the event that there are significant issues associated with the proposed
facility closure plan’s approval, or the desires of local officials or interested
parties are inconsistent with the plan, the CPM shall hold one or more workshops
and/or the Commission may hold public hearings as part of its approval

procedure.

In addition, prior to submittal of the proposed facility closure plan, a meeting shall
~ be held between the project owner and the Commission CPM for the purpose of

discussing the specific contents of the plan.

As necessary, prior to, or during the closure plan process, the project owner shall
take appropriate steps to eliminate any immediate threats to public health and
safety and the environment, but shall not commence any other closuré activities,
until Commission approval of the facility closure plan is obtained.

UNEXPECTED TEMPORARY CLOSURE

In order to ensure that public health and safety and the environment are
protected in the event of an unexpected temporary facility closure, it is essential
to have an on-site contingency plan in pléce. The orj-site contingency plan will
help to ensure that all necessary steps to mitigate puplic health and safety, and
environmental impacts, are taken in a timely manner. f
)

The project owner shall submit an on-site contingency plan for CPM review and
approval. The plan shall be submitted no less that 60 days (or other time agreed
to by the CPM) prior to commencement of comme'rcijal operation. The approved
plan must be in place prior to commercial operatiod of the facility and shall be

kept at the site at all times.
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The project owner, in consultation with the CPM, will update the on-site
contingency plan as necessary. The CPM may require revisions to the on-site
contingency plan over the life of the project. In the annual compliance reports
submitted to the Energy Commission, the project owner will review the on-site
contingency plan, and recommend changes to bring the plan up to date. Any

changes to the plan must be approved by the CPM.

The on-site contingency plan shall provide for taking immediate steps to secure
the facility from trespassing or encroachment. In addition, for closures of more
than 90 days (unless other arrangements are agreed to by the CPM), the plan
shall provide for removal of hazardous materials and hazardous wastes, draining
of all chemicals from stofage tanks and other equipment and the safe shutdown
of all equipment (also see specific conditions of certification fdr the technical

areas of Hazardous Materials Management and Waste Management).

In addition, consistent with requirements under unexpected permanent closure
‘addressed below, the nature and extent of insurance coverage, and major
equipment warranties must also be included in the on-site contingency plan. In
addition, the status of the insurance coverage and major equipment warranties

must be updated in the annual compliance reports.

In the event of an‘unexpected temporary closure‘,'the project owner shall notify
the CPM, as well as other responsible agencies, by telephone, fax, e-mail, etc.,
within 24 hours and shall take all necessary steps to implement the on-site
contingency plan. The project owner shall keep the CPM informed of the

circumstances and expected duration of the closure.

If the CPM determines that a temporary closure is likely to be permanent, or for a
duration of more than twelve months, a closure plan consistent with that for a
planned closure shall be developed and submitted to the CPM within 90 days of
the CPM’s determination (or other period of time agreed to by the CPM).

36



UNEXPECTED PERMANENT CLOSURE

The on-site contingency plan required for unexpected temporary closure shall
also cover uneXpected permanent facility closure. All of the requirements
specified for unexpected temporary closure shall also apply to unexpected

permanent closure.

In addition, the on-site contingency plan shall address how the project owner will
ensure that all required closure steps will be successfully undertaken in the

unlikely event of abandonment.

In the event of an unexpected permanent closure, the project owner shall notify
the CPM, as well as other responsible agencies, by telephone, fax, e-mail, etc.,
within 24 hours and shall take all necessary steps to implement the on-site
contingency plan. The project owner shall keep the CPM informed of the status
of all closure activities. ' ‘

A closure plan consistent with that for a planned closure shall be developed and
submitted to the CPM within 90 days of the permanent closure (or other period of
time agreed to by the CPM). '

DELEGATE AGENCIES

To the extent permitted by law, the Energy Commissipn may delegate authority
for compliance verification and enforcement to varioué, state and local agencies
that have expertise in subject areas where specific requirements have been

established as a Condition of Certification.

If a delegate agency does not participate in this program, the Energy
Commission staff will establish an alternative method of verification and
enforcement. Energy Commission staff reserves the right to independently verify

compliance.
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In performing construction and operatidn monitoring of the project, the Energy
Commission staff acts as, and has the authority of, the Chief Building Official
(CBO). The Commission staff retains this authority when delegating to a local
CBO. Delegation of authority for compliance verification includes the authority for
enforcing codes, the responsibility for code interpretatioh where required, and the
authority to use discretion, as necessary, in implementing the various codes and
standards.

Whenever an agency’s responsibility for a particular area is transferred by law to
another entity, all references to the original agency shall be interpreted to apply
to the successor entity.

ENFORCEMENT

The Energy Commission’s legal authority to enforce the terms and conditions of
its Decision is specified in Public Resources Code sections 25534 and 25900.
The Energy Commission may amend or revoke the certification for any facility,
and may impose a civil penalty for any significant failure to comply with the terms
or conditions of the Commission Decision. The specific action and amount of
any fines the Commission may impose would take into account the specific
circumstances of the incident(s). fhis would include such factors as the previous
compliance history, whether the cause of the incident involves wiliful disregard of
LORS, inadvertence, unforeseeable events, and other factors the Commission

may consider.

Moreover, to ensure compliance with the terms and conditions of certification and
applicable laws, ordinances, regulations, and standards, delegate agencies are
authorized to take any action allowed by law in accordance with their statutory

authority, regulations, and administrative procedures.

NONCOMPLIANCE COMPLAINT PROCEDURES

Any person or agency may file a complaint alleging noncompliance with the
conditions of certification. Such a complaint will be subject to review by the
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Energy Commission pursuant to Title 20, California Code of Regulations, section
1230 et. seq., but in many instances the noncompliance can be resolved by
using the informal dispute resolution process. Both the informal and formal
complaint procedure, as described in current State law and regulations, are
described below. They shall be followed unless superseded by current law or

regulations.

INFORMAL DISPUTE RESOLUTION PROCEDURE

The following procedure is designed to informally resolve disputes concerning
interpretation of compliance wi'th the requirements of this compliance plan. The
project owner, the Energy Commission, or any other party, including members of
the public, may initiate this procedure for resblving a dispute. Disputes may
pertain to actions or decisions made by ahy party including the Energy

Commission’s delegate agents.

This procedure may precede the more formal complaint and investigation
procedure specified in Title 20, California Code of Regulations, section 1230 et.
seq., but is not intended to be a substitute for, or prefequisite to it. This informal
procedure may not be used to change the terms and ‘conditions of certification as
a.pproved by the Energy Commission, although the égreed upon resolution may
result in a project owner, or in some cases the" Energy Corpmissi_on staff,

proposing an amendment.

The procedure encourages all parties involved in a.:dispute to discuss the matter
and to reach an agreement resolving the dispute. If‘:a dispute cannot be resolved,
then the matter must be referred to the full Energy_f‘Commission for consideration
via the complaint and investigation process. The fprocedure for informal dispute

resolution is as follows: ‘.5

REQUEST FOR INFORMAL INVESTIGATION ‘

Any individual, group, or agency may request the:Energy Commission to conduct

an informal investigation of alleged nondbmpliance with the Energy
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Commission’s terms and conditions of certification. All requests for informal

investigations shall be made to the designated CPM.

Upon receipt of a request for informal investigation, the CPM shall promptly notify
the project owner of the allegation by telephone and letter. All known and
relevant information of the alleged noncompliance shall be provided to the project
owner and to the Energy Commission staff. The CPM will evaluate the request
and the information td\‘detennine if ‘further investigation is necessary. If the CPM
finds that further invéstigation is necessary, the project owner will be asked to
promptly investigate the matter and within seven (7) working days of the CPM’s
request, provide a written repoﬁ of the results of the investigation, inciuding
corrective measures proposed or undertaken, to the CPM. Depending on the
urgency of the noncompliance matter, the CPM may conduct a site visit and/or
request the project owner to provide an initial report, within forty-eight (48) hours,

followed by a written report filed within seven (7) days.
REQUEST FOR INFORMAL MEETING

In the event that either the party requesting an investigation or the Energy
Commission staff is not satisfied with the project owner’s report, investigation of
the event, or corrective measures undertaken, either party may submit a written
request to the CPM for a meeting with the project owner. Such request shall be
made within fourteen (14) days of the project owner’s filing of its written report.
Upon receipt of such a request, the CPM shall: )

1. immediately schedule a meeting with the requesting party and the project
owner, to be held at a mutually convenient time and place;

2. secure the attendance of appropriate Energy Commission staff and staff of
any other agency with expertise in the subject area of concern as necessary;

3. conduct such meeting in an informal and objective ‘manner so as to
encourage the voluntary settlement of the dispute in a fair and equitable
manner; and,

4. after the conclusion of such a meeting, promptly prepare and distribute copies
to all in attendance and to the project file, a summary memorandum which
fairly and accurately identifies the positions of all parties and any conclusions
reached. If an agreement has not been reached, the CPM shall inform the
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complainant of the formal complaiht process and requirements provided
under Title 20, California Code of Regulations, section 1230 et. seq.

FORMAL DISPUTE RESOLUTION PROCEDURE-COMPLAINTS AND
INVESTIGATIONS

If either the project owner, Energy Commission staff, or the party requesting an
investigation is not satisfied with the results of the informal dispute resolution
process, such party may filve’ a complaint or a request for an investigation with the
Energy Commission’'s General Counsel. Disputes may pertain to actions or
decisions made by any party including the Energy Commission’s delegate
agents. Requirements for complaint filings and a description of how complaints
are processed are in Title 20, California Code of Regulations, section 1230 et.

seq.

The Chairman, upon receipt of a written request stating the basis of the dispute,
may grant a hearing on the matter, consistent with the lrequirements of noticing
~provisions. The Commission shall have the authority to consider all relevant
facts involved and make any appropriate orders consistent with its jurisdiction
(Title 20, California Code of Regulations, sections 1232 - 1236).

POST CERTIFICATION CHANGES TO THE COMMISSION DECISION:
AMENDMENTS, INSIGNIFICANT PROJECT CHANGES AND VERIFICATION
CHANGES J

' The project owner must petition the Energy Commission, pursuant to Title 20,
California Cdde of Regulations, section 1769, to 1) deléte or change a Condition
of Certification; 2) modify the project design or operatiﬁonal requirements; and 3)
transfer ownership or operational control of the f_acility.

|
A petition is required for amendments and for insigbiﬁcant project changes.
For verification changés, a letter from the project owner is sufficient. In all cases,
the petition or letter requesting a change 'shoﬂld be submitted to the

Commission’s Docket in accordance with Title! 20, California Code of

{
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Regulations, section 1209. The criteria that determine which type of change

process applies are explained below.

AMENDMENT

A proposed change will be processed as an amendment if it involves a change to
the requirement or protocol (and in some cases the verification) portion of a
Condition of Certification, an ownership or operator change, or a potential

significant environmental impact.

INSIGNIFICANT PROJECT CHANGE

The proposed change will be processed as an insignificant project change if it
does not require changing the language in a Condition of Certification, have a
potential for significant environmental impact, or cause the project to violate laws,

ordinances, regulations or standards.:

VERIFICATION CHANGE

Pursuant to Title 20, California Code of Regulations, section 1770 (d), the staff
may modify the verification provisions as necessary to enforce the conditions of
certification without requesting an amendment to the decision.

This procedure can only be used fo change verification requirements that are of
an administrative nature, usually the timing of a required action. In the unlikely
event that verification language contains technical requirements, the proposed
change must be processed as an amendment.
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KEY EVENT LIST

PROJECT:

DOCKET #:

COMPLIANCE PROJECT MANAGER:

EVENT DESCRIPTION

. DATE

Certification Date

Online Date

POWER PLANT SITE ACTIVITIES

Start Site Mobilization

Start Ground Disturbance

Start Rough Grading

Start Construction

First Combustion of Gas Turbine

Start Commercial Opera