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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION
OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION OF THE DockeT No. 01-AFC-16

GWF TRACY PEAKER PROJECT

IN SAN JOAQUIN COUNTY ORDER No. 02-0717-02

(GWF ENERGY LLC) APPLICATION COMPLETE
(DATA ADEQUATE)
OCTOBER 17, 2001

COMMISSION ADOPTION ORDER

This Commission Order adopts the Commission Decision on the Tracy Peaker
Project. The Commission Decision incorporates the Presiding Member’s Proposed
Decision (PMPD) in the above-captioned matter and the Committee Errata thereto.
The Commission Decision is based upon the evidentiary record of these
proceedings (Docket No. 01-AFC-16) and considers all comments submitted,
including those received at the July 2, 2002, Committee Conference and the July
17, 2002, Business Meeting. The text of the attached Commission Decision
contains a summary of the proceedings, the evidence presented, and the rationale
for the findings reached and Conditions imposed.

This ORDER adopts by reference the text, Conditions of Certification, Compliance
Verifications, and Appendices contained in the Commission Decision. It also
adopts specific requirements contained in the PMPD, which ensure that the
proposed facility will be designed, sited, and operated in a manner to protect
environmental quality, to assure public health and safety, and to operate in a safe
and reliable manner.

FINDINGS

The Commission hereby adopts the following findings in addition to those contained
in the accompanying text:

1. The Tracy Peaker Project is a merchant power plant whose capital costs will not
be borne by the State’s electricity ratepayers.

2. The Conditions of Certification contained in the accompanying text, if
implemented by the project owner, ensure that the project will be designed,
sited, and operated in conformity with applicable local, regional, state, and



federal laws, ordinances, regulations, and standards, including applicable public
health and safety standards, and air and water quality standards.

Implementation of the Conditions of Certification contained in the accompanying
text will ensure protection of environmental quality and assure reasonably safe
and reliable operation of the facility. The Conditions of Certification also assure
that the project will neither result in, nor contribute substantially to, any
significant direct, indirect, or cumulative adverse environmental impacts.

The Decision contains a discussion of the project’s public benefits as specified
in Public Resources Code section 25523(h).

Existing governmental land use restrictions are sufficient to adequately control
population density in the area surrounding the facility and may be reasonably
expected to ensure public health and safety.

The evidence of record does not establish the existence of any environmentally
superior alternative site.

The analysis of record assesses all potential environmental impacts associated
with the nominally rated 169 megawatt (MW) configuration.

The Decision contains measures to ensure that the planned, temporary, or
unexpected closure of the project will occur in conformance with applicable
laws, ordinances, regulations, and standards.

The proceedings leading to this Decision have been conducted in conformity
with the applicable provisions of Commission regulations governing the
consideration of an Application for Certification and thereby meet the
requirements of Public Resources Code, sections 21000 et seq., and 25500 et
seq.

ORDER

Therefore, the Commission ORDERS the following:

1.

2.

The GWF Energy LLC Application for Certification of the Tracy Peaker Project,
as described in this Decision, is hereby approved and a certificate to construct
and operate the project is hereby granted.

The approval of the Application for Certification is subject to the timely
performance of the Conditions of Certification and Compliance Verifications
enumerated in the accompanying text and Appendices. The Conditions and
Compliance Verifications are integrated with this Decision and are not severable



therefrom. While the project owner may delegate the performance of a
Condition or Verification, the duty to ensure adequate performance of a
Condition or Verification may not be delegated.

3. This Decision is final, issued and effective within the meaning of Public
Resources Code sections 25531 and 25901, as well as California Code of
Regulations, title 20, section 1720.4, when voted upon by the Commission.
Anyone seeking judicial review of the Decision must file a Petition for Review
with the California Supreme Court no later than thirty (30) days from July 17,
2002.

For purposes of reconsideration pursuant to Public Resources Code section
25530 and California Code of Regulations, title 20, section 1720(a), this
Decision is adopted when it is filed with the Commission’s Docket Unit. Anyone
seeking reconsideration of this Decision must file a petition for reconsideration
no later than thirty (30) days from the date the Decision is docketed. The filing
of a petition for reconsideration does not extend the 30-day period for seeking
judicial review mentioned above, which begins on July 17, 2002.

4. The Commission hereby adopts the Conditions of Certification, Compliance
Verifications, and associated dispute resolution procedures as part of this
Decision in order to implement the compliance monitoring program required by
Public Resources Code section 25532. All conditions in this Decision take
effect immediately upon adoption and apply to all construction and site
preparation activities including, but not limited to, ground disturbance, site
preparation, and permanent structure construction.

5. The Executive Director of the Commission shall transmit a copy of this Decision

and appropriate accompanying documents as provided by Public Resources
Code section 25537 and California Code of Regulations, title 20, section 1768.

Dated July 17, 2002, at Sacramento, California.

WILLIAM J. KEESE ROBERT PERNELL
Chairman Commissioner
ARTHUR H. ROSENFELD, Ph.D. JAMES D. BOYD
Commissioner Commissioner
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INTRODUCTION

This Decision is based exclusively upon the record established during these
certification proceedings and summarized herein. It contains our rationale for
concluding that the Tracy Peaker Project complies with all applicable laws,
ordinances, regulations and standards, and may therefore be licensed. We have
independently evaluated the evidence presented, and in this Decision we explain
the rationale for our conclusion and provide references to the record. We also
specify the measures required to ensure that the Tracy Peaker Project is, to the
greatest extent possible, designed, constructed, and operated in the manner
necessary to protect public health and safety, promote the general welfare, and

preserve environmental quality.

A. SUMMARY OF THE PROPOSED DECISION

GWF Energy LLC (Applicant) filed an Application for Certification (AFC) with the
Energy Commission seeking approval to construct and operate the Tracy Peaker
Project, a nominal 169 megawatt simple cycle natural gas fired power plant. The
Tracy Peaker Project, as proposed, will be located on a 10.3 acre, fenced site
within a 40-acre parcel in an unincorporated portion of San Joaquin County. The
site is immediately southwest of the City of Tracy and approximately 20 miles
southwest of the City of Stockton. It is bounded by the Delta-Mendota Canal to
the southwest, agricultural property to the south and east, and the Union Pacific
Railroad to the north. Immediately north of the Railroad are the Owens-
Brockway glass container manufacturing plant and the Nutting-Rice warehouse.

The Tracy Biomass power plant is approximately 0.6 miles to the northwest.

The Tracy Peaker Project will consist of the power plant, two onsite 115-kilovolt
switchyards, an onsite natural gas supply interconnection, an onsite electric
transmission line, an approximately 1,470-foot water supply pipeline, and

improvements to an existing dirt access road approximately one mile in length.



The Tracy Peaker Project will use two natural gas fired General Electric Model
PG7121 (EA) combustion turbine generators (CTG) operating in simple-cycle
mode. The combustion turbines will use a dry-low nitrogen oxide (NOx)
combustion system to minimize air emissions. An evaporative cooling system
will be installed on the inlet air for use at higher ambient temperatures. Pacific
Gas & Electric Company will supply natural gas via an outside interconnection
with an existing transmission pipeline. Industrial process water and nonpotable
domestic water will be supplied from the Delta-Mendota Canal pursuant to an
existing contract with the Plain View Water District. Drinking water for the facility

will be provided by a local bottled water vendor.

Project construction will commence immediately following certification with an
estimated construction payroll of $107 million. Project construction will create a
peak workforce of about 178 workers over an eight-month period. During
operation, the project will utilize two existing employees, who will be dispatched
from other facilities owned by Applicant and will commute to the project site as
needed. Applicant has signed a 10-year contract with the California Department
of Water Resources that provides for the purchase of up to 4,000 hours per year
of plant generating capacity. Applicant wishes to retain the flexibility to sell
electricity produced by this plant beyond the contracted hours to the California
Independent System Operator. The maximum generating capacity of the Tracy
Peaker Project is approximately 8,000 hours per year. The project was originally
scheduled to be operational in a simple-cycle mode beginning the summer of
2002. This operation date is now unlikely, but Applicant has not provided a

revised operation date.

B. SITE CERTIFICATION PROCESS

The Tracy Peaker Project and its related facilities fall within Commission

licensing jurisdiction. (Pub. Resources Code, §§ 25500 et seq.). During its



licensing proceedings, the Commission acts as the lead state agency under the
California Environmental Quality Act [Pub. Resources Code, §§ 25519 (c), 21000
et. seq.]. The Commission's certification process provides a thorough, timely
review and analysis of all aspects of a proposed project. During this process, we
conduct a comprehensive examination of a project's potential economic, public

health and safety, reliability, engineering, and environmental ramifications.

The Commission’s process and associated documents are functionally
equivalent to the traditional Environmental Impact Report process. (Pub.
Resources Code, § 21080.5.) It is designed to allow review of a project to be
completed within a limited period of time; a license issued by the Commission is

in lieu of other state and local permits.

Significantly, the Commission's process allows for and encourages public
participation so that members of the public may become involved either
informally, or on a more formal level as Intervenors with the same legal rights
and duties as the project developers. Public participation is encouraged at every
stage, and our process requires substantially more opportunities for public
participation and review than does the traditional CEQA process. Moreover, as
explained in subsequent portions of this document, we have fully and fairly
examined the positions formally espoused by various Internvenors and members
of the public. On balance, we believe that the participation of the public has
resulted in a painstaking scrutiny of the Applicant’s proposal, as well as the
development of Conditions of Certification which extensively reduce and

safeguard against potential project impacts.

The certification process begins when an Applicant submits the Application for
Certification (AFC). Commission staff reviews this submission, and recommends
to the Commission whether or not the accompanying information is adequate to

permit formal review to commence. Once the Commission determines that an



AFC contains sufficient analytic information, it appoints a Committee of two

Commissioners to conduct the licensing process.

The initial portion of the certification process is weighted heavily toward ensuring
public awareness of the proposed project and obtaining such further technical
information as is necessary. The Office of the Public Adviser is available to
inform members of the public concerning the certification proceedings, and to
assist those interested in participating. During this phase, the Commission staff
sponsors numerous public workshops at which Intervenors, agency
representatives, and members of the public meet with Staff and Applicant to
discuss, clarify, and negotiate pertinent issues. Staff publishes its initial technical
evaluation of a proposed project in the Preliminary Staff Assessment (PSA),
which is made available for public comment. Staff's responses to public
comment on the PSA and its complete analysis are published in the Final Staff
Assessment (FSA).

The Committee also conducts various public events, including at least one
Prehearing Conference, to assess the adequacy of available information, identify
issues, and determine the positions of the various participants. Information
gleaned from these events forms the basis for a Hearing Order organizing and
scheduling formal Evidentiary Hearings. At these hearings, all formal parties are
able to present testimony, under oath or affirmation, which is subject to cross-
examination by other parties and to questioning by the Committee. The public
may also comment on a proposed project at these hearings. Evidence adduced

during these hearings provides the basis for the Committee’s analysis.

This analysis, in turn, appears in a Committee recommendation to the full
Commission in the form of a Presiding Member's Proposed Decision (PMPD),
which is available for a public review period of at least 30 days. This document
provides the Committee's recommendation to the full Commission concerning a

project's ultimate acceptability. @ The PMPD also determines a project's



conformity with applicable laws, ordinances, regulations, and standards.
Depending upon the extent of revisions necessary in reaction to comments
received on the PMPD, the Committee may elect to publish a revised version. If
so, this latter document triggers an additional 15-day public comment period.
Finally, the full Commission decides whether to accept, reject, or modify the

Committee's recommendations at a public hearing.

Throughout the licensing process, the members of the Committee, and ultimately
the Commission, serve as fact-finders and decision-makers. Other parties,
including the Applicant, Staff, and formal Intervenors function independently and
with legal status equal to one another. An "ex-parte" rule prohibits parties from
communicating on substantive matters with the decision-makers, their staffs, or
assigned hearing officer unless these communications occur on the public

record.

C. PROCEDURAL HISTORY

The Public Resources Code (§§ 25500 et seq.) and Commission regulations (20
Cal. Code of Regs., §§ 1701, et seq.) mandate a public process and specify the
occurrence of certain necessary events. The key procedural elements occurring

during the present case are summarized below.

On August 16, 2001, GWF Energy LLC (Applicant) filed an Application for
Certification (AFC) with the Energy Commission to seeking approval to construct
and operate the Tracy Peaker Project. Applicant sought review under the four-
month expedited review process established by the Governor's Executive Orders
D-26-01 and D-28-01 and Public Resources Code section 25552, as amended
by Senate Bill 28 (Chap. 12, Stats. 2001). The Commission found the AFC data
adequate on October 17, 2001, and appointed a Committee to conduct

proceedings on the AFC.



On October 17, 2001, as a necessary prerequisite to accepting Applicant’'s AFC
as data adequate, the Energy Commission also adopted Resolution No. 01-
1017-02, which suspended two requirements imposed by Public Resources
Code section 25552. In the absence of the waivers contained in Resolution No.
01-1017-02 the Tracy Peaker Project would not have qualified for the expedited
four-month review process. On November 9, 2001, based on the waivers
established in the Resolution, the Committee granted Applicant's request for an
expedited decision pursuant to Public Resources Code section 25552, subject to
timely provision of necessary information and compliance with Air District

requirements.

On November 14, 2001, the full Commission considered a Petition for
Reconsideration of Resolution 01-1017-02. On December 5, 2001, the
Commission unanimously voted to rescind its Resolution No. 01-1017-02. On
December 11, 2001, the Committee ordered that the Tracy Peaker Project AFC
be processed under the provisions of Public Resources Code section 25540.6,

which governs the 12-month review process.

The Committee scheduled its initial public event, an "Informational Hearing and
Site Visit," by notice dated November 2, 2001. This notice was sent to all known
or expected to be interested in the proposed project, including the owners of land
adjacent to, or in the vicinity of, the Tracy Peaker Project. Notice of the Hearing

was also published in the Tracy Press.

The Committee conducted the Informational Hearing in Tracy on November 28,
2001. At this event, the Committee and other participants discussed the
proposed Tracy Peaker Project, described the Commission's review process, and
explained opportunities for public participation. The parties also toured the site

where the Tracy Peaker Project will be situated.



Over the course of the next several months, Staff held various public events to
assess the status of the project, including submission of necessary information
by Applicant. Staff held the first of its public workshops on November 20, 2001,
in Tracy. A second workshop was held on January 9, 2002, in Tracy. The
workshops covered technical areas such as Air Quality, Soil and Water
Resources, Biological and Cultural Resources, Socioeconomics, Traffic and
Transportation, Visual Resources, Hazardous Materials and Waste Management.
On December 11, 2002, Applicant submitted a Wet Weather Construction
Contingency Plan (Exhibit 66) which the CEC Staff analyzed in its January 22,
2002, Staff Assessment.

In addition to these workshops, coordination occurred with the local, state, and
federal agencies that have an interest in the Tracy Peaker Project, including the
City of Tracy, San Joaquin County, the California Independent System Operator,
San Joaquin Valley Air Quality Management District, the U.S. Fish and Wildlife
Service, the Department of Fish and Game, the Native American Heritage
Commission, and the San Joaquin Council of Governments, as well as numerous

Intervenors and the interested residents of the community.

On December 11, 2001, the Committee issued an order that contained a
schedule for processing the AFC. Pursuant to the Committee schedule
Commission Staff released its Preliminary Staff Assessment on December 28,
2001.

On January 7, 2002, the Committee issued a Notice of Prehearing Conference
and Revised Committee Schedule. The Prehearing Conference was held on
January 24, 2002. The purpose of the conference was to assess the status of
the case, determine whether substantive issues required adjudication, and
discuss the process and procedures to be utilized during the Evidentiary

Hearings.



Staff Assessment Supplement | was filed on January 22, 2002. Staff
Assessment Supplement Il was filed on February 1, 2002. The Committee
conducted Evidentiary Hearings in Tracy on March 6, 7, 8, 13, 14, and 28, 2002.
At these publicly noticed hearings all parties were afforded the opportunity to
present evidence, cross examine witnesses, and to rebut the testimony of other
parties, thereby creating an evidentiary record which forms the basis for the
Commission Decision. The hearings before the Committee also allowed all
parties to argue their positions on disputed matters and provided a forum for the
Committee to receive comments from the public and other governmental

agencies.

During the review process, the Committee issued orders and made rulings on
various motions and issues. On March 21, 2002, the Committee issued a ruling
denying Intervenor Sarvey’s Demand to Correct or Cure Violations of the Bagley-
Keene Open Meeting Act. Sarvey alleged that the Committee's Hearing Order
and Filing Schedule violated the notice requirements of the Open Meeting Act.

The Committee ruled no violations of the Act had occurred.

Intervenors in the Tracy proceeding included the California Unions for Reliable
Energy (CURE), Robert Sarvey, Irene Sundberg, Charles Tuso, James M.
Hooper, Larry Cheng, Dennis C. Noble, Esq., Ena Aguirre, and the City of Tracy.

After reviewing the evidentiary record, the Committee published its Presiding
Member's Proposed Decision (PMPD) on May 31, 2002. The 30-day comment
period on the PMPD will end on July 1, 2002.

The Committee will conduct a public conference on, July 2, 2002, in Tracy to
receive comments on the PMPD. After considering these comments, the

Committee will then recommend Commission consideration of the PMPD.



I PROJECT PURPOSE AND DESCRIPTION

GWF Energy LLC (Applicant) proposes to construct and operate the Tracy
Peaker Project, a nominally rated 169 megawatt simple cycle natural gas fired
power plant. The plant will be located in an unincorporated portion of San
Joaquin County, immediately southwest of the City of Tracy and approximately
20 miles southwest of the City of Stockton. (Ex. 2,§2.1.)

One of the primary objectives of the Tracy Peaker Project is the rapid
introduction of new, more efficient, and environmentally superior power
generation to meet California’s growing power demand. Over the next several
years, California is expected to experience a shortfall in available electric
generating sources during peak demand periods. The project is being developed

to help relieve this power shortage. (Ex. 2,§ 1.1.)

SUMMARY AND DISCUSSION OF THE EVIDENCE

The 10.3-acre project site is contained within a larger 40-acre parcel, which is
zoned AG-40 (i.e., agriculture with minimum 40-acre lot size). The site itself is
fallow agricultural land bounded by the Delta-Mendota Canal to the southwest,
agricultural land to the south and east, and Union Pacific Railroad tracks to the
north. Immediately north of the Railroad tracks are the Owens-Brockway glass
container manufacturing plant and the Nutting-Rice warehouse. The Tracy
Biomass power plant is approximately 0.6 miles to the northwest. (Ex. 2 § 2.2.1;
Ex. 17, pp. 3.4-6, 3.4-7.) See Figure 1-1, showing the regional location of the
site, and Figure 1-2, showing the immediate location of the site, which are

replicated below from Exhibit 2.



[Insert Figure 1-1 from Exhibit 2 (Supplement to the AFC) here]
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[Insert Figure 1-2 from Exhibit 2 (Supplement to the AFC) here]
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The project is a natural gas-fired simple cycle power plant. It will include two
onsite 115-kilovolt switchyards, an onsite natural gas supply interconnection, an
onsite electric transmission line, an approximately 1,470-foot water supply
pipeline, and improvements to an existing dirt access road approximately one
mile in length. (Ex. 17, p. 1-2.)

The project will use two natural gas fired General Electric Model PG7121 (EA)
combustion turbine generators (CTG), each with a base load nominal output of
84.4 megawatts at annual average conditions. (Ex. 17, p. 1-2) In order to
achieve Best Available Control Technology (BACT), the combustion turbines will
be equipped with a dry low NOx (DLN) combustor system to control the NOXx
concentration exiting each CTG. The exhaust gas temperature will be reduced
with ambient air to allow for additional post-combustion NOx control with a
selective catalytic reduction (SCR) system. The SCR system will use aqueous
ammonia to reduce NOx emissions to less than 5 parts per million volume dry
(ppmvd) at 15 percent oxygen (O2). CO emissions from the CTG will be reduced
to less than 6 ppmvd at 15 percent O, with an oxidation catalyst. In addition,
Applicant will provide offsets, obtained from stationary sources in the San
Joaquin Valley Air Basin, for all proposed criteria pollutant emissions from the
project, including CO. (Ex. §, 1.5.2.) The project is located within the jurisdiction
of the San Joaquin Valley Air Pollution Control District.

The project will connect to the Pacific Gas and Electric (PG&E) electrical grid by
looping the existing PG&E Tesla-Kasson 115 kV transmission line, which is
directly adjacent to the project site, through the new 115 kilovolt (kV) Schulte
switching station, which is one of two switchyards that will be built on the plant
site. An overhead transmission line will connect the Schulte Switching Station
with a second new onsite switchyard, the 115 kV Tracy Peaker Project
transmission switchyard. (Ex. 4, p. 6.4-4; Ex. 2, § 6.1.2.) The project will also

have an on-site electrical interconnection. (Ex. 2,§2.1.)
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Pacific Gas & Electric Company will supply natural gas via a new outside
interconnection with an existing transmission pipeline that crosses beneath the

proposed site. (Ex. 17, p. 1-2)

The project will use approximately 30-acre feet of water per year based on 8,000
hours of operation. Industrial process water and nonpotable domestic water will
be supplied from the Delta-Mendota Canal pursuant to an existing contract with
the Plain View Water District. A new 1,470-foot-long, 12-inch-diameter pipeline
will be constructed to transport water to the project fence line. The project will
include a reverse osmosis system for treating the Delta-Mendota Canal water.
The simple cycle design of the project does not include a cooling tower, thus the
project will have minimal demand for cooling and process water. Drinking water

for the facility will be provided by a local bottled water vendor. (Ex. 4, p. 3-2)

The project will be a near-zero wastewater discharge facility. Evaporative cooler
blowdown will be routed to a wastewater recovery package plant consisting of a
softening/filtration/reverse osmosis system. Non-recoverable wastewater from
this system will be stored in a 10,000-gallon tank for off-site recycle or disposal.
Recovered water will be routed back for use as evaporative cooler makeup.
Service water and CTG wash water will be collected and then transported from
the plant by a licensed hauler for off-site recycling or disposal. Uncontaminated
rainwater will be routed to an onsite evaporation-percolation basin. Domestic
wastes from employee restrooms will be discharged to an on-site septic system.
(Ex. 17, p. 1-2; Ex. 4, pp. 5.8-8, 5.8-10.)

The project includes improvements to approximately one mile of an existing dirt
access road for primary plant access. (Ex. 17, p. 3.2-7.) The road, which runs
south from W. Schulte road to the project site, will be widened by approximately
5-feet and paved with asphalt. A change in alignment will occur where the road
crosses the train tracks in order to avoid a parcel of Bureau of Reclamation land

northwest of the project site. (Ex. 17, p. 3.2-7.) During construction,

13



approximately 4,200 feet of existing unimproved farm road will be used for site
access, and portions of the 40-acre parcel where the project site is located will be

used for temporary lay down and construction parking areas. (Ex. 17, p. 3.2-7.)

The project site lies within the San Joaquin County Multi-Species Habitat
Conservation and Open Space Plan (SUIMSCP) area. (Ex. 17, p. 3.2-11.)
Applicant’s Biological Resource Mitigation Implementation and Monitoring Plan
(BRMIMP) includes biology mitigation measures required by the Commission as
well as the local, state, and federal permitting agencies. (/bid.) The BRMIMP
incorporates Incidental Take Minimization Measures identified in the SUIMSCP for
the San Joaquin kit fox and Western burrowing owl and provides a compensation

program to mitigate potential impacts. (Ex. 17, pp. 3.2-11, 3.2-12.)

Project construction will commence immediately following certification and will
last approximately eight months. During the construction phase, the project will
employ an average of 95 workers with an estimated peak workforce of 178
workers. During operation, the project will utilize 2 existing employees, who will
be dispatched from other facilities owned by Applicant and will commute to the
project site as needed. (Ex. 1, §§ 8.8.3.3 and 8.8.3.4; Ex. 4, pp. 5.7-11 through
5.7-12.) The project is designed for an operating life of 30 years. (Ex. 2, §
1.5.9.) Applicant’s estimated construction payroll is $107 million. (Ex. 1, §
8.8.3.5.)

Applicant has signed a 10-year contract with the California Department of Water
Resources that provides for the purchase of up to 4,000 hours per year of plant
generating capacity. Applicant expects that electricity produced by this plant
beyond the contracted hours will be sold to the California Independent System
Operator. The maximum generating capacity of the Tracy Peaker Project is
approximately 8,000 hours per year. The project was originally scheduled to be

operational in a simple-cycle mode beginning the summer of 2002. This
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operation date is now unlikely, but Applicant has not provided a revised operation
date. (Ex. 17, p. 1-2.)

FINDINGS AND CONCLUSIONS

1. Applicant proposes to construct and operate the Tracy Peaker Project, a
nominal 169 MW simple cycle natural gas power plant consisting of two
natural gas fired General Electric Model PG7121 (EA) combustion turbine
generators (CTG), two onsite 115-kilovolt switchyards, emission control
equipment and ancillary facilities.

2. The 10.3-acre project site is contained within a larger 40-acre agricultural
parcel located in an unincorporated portion of San Joaquin County,
immediately southwest of the City of Tracy.

3. Linear facilities include an onsite natural gas supply interconnection, an
onsite electric transmission line, an approximately 1,470-foot water supply
pipeline, and improvements to an existing dirt access road approximately
one mile in length.

We conclude that the Tracy Peaker Project is described in sufficient detail to
allow review in compliance with the provisions of both the Warren-Alquist Act and
the California Environmental Quality Act (CEQA).
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Il. COMPLIANCE AND CLOSURE

Public Resources Code section 25532 requires the Commission to develop a
Compliance Monitoring Plan (Plan) and establish a post-certification monitoring
system. The purpose of the statutory requirement and of the Plan is to assure
that certified facilities are constructed and operated in compliance with applicable
laws, ordinances, regulations and standards (LORS), as well as the specific

Conditions of Certification adopted as part of this Decision.

SUMMARY AND DISCUSSION OF THE EVIDENCE

The evidence of record contains a full explanation of the purposes and intent of
the Plan. The Plan is the administrative mechanism used to ensure that the
Tracy Peaker Project is constructed and operated according to the Conditions of
Certification. It essentially describes the respective duties and expectations of
the project owner and the Staff Compliance Project Manager (CPM) in
implementing the design, construction and operation criteria set forth in this
Decision. Compliance with the Conditions of Certification contained in this
Decision is verified through mechanisms such as periodic reports and site visits.
The Plan also contains requirements governing the planned closure, as well as

the unexpected temporary or permanent closure of the project.

The Compliance Plan is composed of two broad elements. The first element is
the "General Conditions". These General Conditions:

e Set forth of the duties and responsibilities of the Compliance Project
Manager (CPM), the project owner, delegate agencies, and others;

e Set forth the requirements for handling confidential records and
maintaining the compliance record;

e Establish procedures for settling the disputes and making post-certification
changes;
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e Establish requirements for periodic compliance reports and other
administrative procedures necessary to verify compliance status for all
Conditions of Certification; and

e Establish requirements for closure of the facility. The closure requirements
cover the eventualities of planned closure (in which the facility would be
closed in an anticipated and orderly manner), temporary closure (short-
term sudden or unexpected closure), and unexpected permanent closure.

The second general element of the Plan contains the specific “Conditions of
Certification.” These are found following the summary and discussion of each
individual topic area in this Decision. The specific conditions contain the
measures required to mitigate to insignificant levels potentially adverse project
impacts associated with construction, operation and closure. Each condition also
includes a "verification" provision that describes the method of assuring that the

Condition has been satisfied.

The contents of the Compliance Plan are intended to be read in conjunction with
any additional requirements contained in the individual Conditions of

Certification.

FINDINGS AND CONCLUSIONS

The evidence of record establishes:

1.  The Compliance Plan and the specific Conditions of Certification contained
in this Decision assure that the Tracy Peaker Project will be designed,
constructed, operated, and closed in conformity with applicable law.

2. Requirements contained in the Compliance Plan and in the specific
Conditions of Certification are intended to be read in conjunction with one
another.

We therefore conclude that the compliance and monitoring provisions

incorporated as a part of this Decision satisfy the requirements of Public
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Resources Code section 255632. We also adopt the following Compliance Plan

as part of this Decision.

COMPLIANCE MONITORING PLAN INCLUDING GENERAL
CONDITIONS AND CLOSURE PLAN

COMPLIANCE PROJECT MANAGER (CPM) RESPONSIBILITIES

A CPM will oversee the compliance monitoring and shall be responsible for:

e Ensuring that the design, construction, operation, and closure of the project
facilities is in compliance with the terms and conditions of the Commission
Decision;

e Resolving complaints;

e Processing post-certification changes to the conditions of certification, project
description, and ownership or operational control;

e Documenting and tracking compliance filings; and,

e Ensuring that the compliance files are maintained and accessible.

The CPM is the contact person for the Energy Commission and will consult with
appropriate responsible agencies and the Energy Commission when handling
disputes, complaints and amendments.

All project compliance submittals are submitted to the CPM for processing.
Where a submittal required by a condition of certification requires CPM approval,
it should be understood that the approval would involve all appropriate staff and
management.

PuBLIC ACCESS

The public may contact the Commission about power plant construction or
operation-related questions, complaints, or concerns at the following toll free
telephone number: 1-800-858-0784.

PRE-CONSTRUCTION AND PRE-OPERATION COMPLIANCE MEETING

The CPM may schedule pre-construction and pre-operation compliance meetings
prior to the projected start-dates of construction, plant operation, or both.
Technical staff from both the Energy Commission and the project owner will meet
to review the status of all pre-construction or pre-operation Energy Commission’s
conditions of certification. They will determine whether all requirements have
been met, or if they have not been met, to ensure that the proper action is taken.
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In addition, these meetings shall ensure, to the extent possible, that Energy
Commission conditions will not delay the construction and operation of the plant
due to oversight or inadvertence and to preclude any last minute, unforeseen
issues from arising. Pre-construction meetings held during the certification
process may need to be publicly noticed unless they are confined to
administrative issues and process.

ENERGY COMMISSION RECORD

The Energy Commission shall maintain as a public record, in either the
Compliance file or Docket file, for the life of the project (or other period as
required):

e All documents demonstrating compliance with any legal requirements
relating to the construction and operation of the facility;

e All Monthly and Annual Compliance Reports filed by the project owner;
e All complaints of noncompliance filed with the Energy Commission; and,

e All petitions for project or condition changes and the resulting staff or Energy
Commission action taken.

PROJECT OWNER RESPONSIBILITIES

It is the responsibility of the project owner to ensure that the general compliance
conditions and the conditions of certification are satisfied. @~ The general
compliance conditions regarding post-certification changes specify measures that
the project owner must take when requesting changes in the project design,
compliance conditions, or ownership. Failure to comply with any of the
conditions of certification or the general compliance conditions may result in
reopening of the case and revocation of Energy Commission certification, an
administrative fine, or other action as appropriate.

ACCESS

The CPM, responsible Energy Commission staff, and delegate agencies or
consultants, shall be guaranteed and granted unrestricted access to the power
plant site, related facilities, project-related staff, and the records maintained on
site, for the purpose of conducting audits, surveys, inspections, or general site
visits. Although the CPM will normally schedule site visits on dates and times
agreeable to the project owner, the CPM reserves the right to make
unannounced visits at any time.

COMPLIANCE RECORD

The project owner shall maintain project files on-site or at an alternative site
approved by the CPM, for the life of the project. The files shall contain copies of
all “as-built” drawings, all documents submitted as verification for conditions, and
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all other project-related documents for the life of the project, unless a lesser
period is specified by the conditions of certification.

Energy Commission staff and delegate agencies shall be, upon request to the
project owner, given unrestricted access to the files.

COMPLIANCE VERIFICATIONS

Each condition of certification is followed by a means of “verification”. The
verification describes the Energy Commission’s procedure(s) to ensure post-
certification compliance with adopted conditions. The verification procedures,
unlike the conditions, may be modified, as necessary by the CPM, and in most
cases without full Energy Commission approval.

Verification of compliance with the conditions of certification can be
accomplished by:

e Reporting on the work done and providing the pertinent documentation in
Monthly and/or Annual Compliance Reports filed by the project owner or
authorized agent as required by the specific conditions of certification;

e Appropriate letters from delegate agencies verifying compliance;
e Energy Commission staff audit of project records; and/or

e Energy Commission staff inspection of mitigation and/or other evidence of
mitigation.

Verification lead times (e.g., 30, 60, or 90 days) associated with start of
construction may require the project owner to file submittals during the
certification process, particularly if construction is planned to commence shortly
after certification.

A cover letter from the project owner or authorized agent is required for all
compliance submittals and correspondence pertaining to compliance matters.
The cover letter subject line shall identify the involved condition(s) of
certification by condition number and include a brief description of the
subject of the submittal. The project owner shall also identify those submittals
not required by a condition of certification with a statement such as: “This
submittal is for information only and is not required by a specific condition of
certification.” When submitting supplementary or corrected information, the
project owner shall reference the date of the previous submittal.

The project owner is responsible for the delivery and content of all verification

submittals to the CPM, whether such condition was satisfied by work performed
by the project owner or an agent of the project owner.

20



All submittals shall be addressed as follows:

Compliance Project Manager
Tracy Peaker Project (01-AFC-16)
California Energy Commission
1516 Ninth Street (MS-2000)
Sacramento, CA 95814

If the project owner desires Energy Commission staff action by a specific date, it
shall so state in its submittal and include a detailed explanation of the effects on
the project if this date is not met.

COMPLIANCE REPORTING

There are two different compliance reports that the project owner must submit to
assist the CPM in tracking activities and monitoring compliance with the terms
and conditions of the Commission Decision. During construction, the project
owner or authorized agent will submit Monthly Compliance Reports. During
operation, an Annual Compliance Report must be submitted. These reports, and
the requirement for an accompanying compliance matrix, are described below.
The majority of the conditions of certification require that compliance submittals
be submitted to the CPM in the Monthly Compliance Reports.

COMPLIANCE MATRIX

The project owner shall submit a compliance matrix to the CPM along with each
Monthly and Annual Compliance Report. The compliance matrix is intended to
provide the CPM with the current status of all compliance conditions in a
spreadsheet format. The compliance matrix must identify:

The technical area,
e The condition number,

e A brief description of the verification action or submittal required by the
condition,

e The date the submittal is required (e.g., 60 days prior to construction, after
final inspection, etc.),

e The expected or actual submittal date,

e The date a submittal or action was approved by the Chief Building Official
(CBO), CPM, or delegate agency, if applicable, and

” [1H

e The compliance status for each condition (e.g., “not started”, “in progress” or
“‘completed date”).

e The project’'s pre-construction and construction milestones, including dates
and status.
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Completed or satisfied conditions do not need to be included in the compliance
matrix after they have been identified as completed/satisfied in at least one
Monthly or Annual Compliance Report.

PRE-CONSTRUCTION MATRIX

Prior to commencing construction a compliance matrix addressing only those
conditions that must be fulfilled before the start of construction shall be submitted
by the project owner to the CPM. This matrix will be included with the project
owner's first compliance submittal. It will be in the same format as the
compliance matrix referenced above.

START OF CONSTRUCTION

Construction shall not commence until this matrix is submitted, all pre-
construction conditions have been complied with, and the CPM has issued a
letter to the project owner authorizing the start of construction. Project owners
frequently anticipate starting project construction as soon as the project is
certified. In some cases it may be necessary for the project owner to file
submittals prior to certification if the required lead-time extends beyond the day
anticipated for the start of construction. It is important that the project owner
understand that pre-construction activities are performed at their own risk.
Failure to allow appropriate lead-time may cause delays in start of construction.

MONTHLY COMPLIANCE REPORT

The first Monthly Compliance Report is due the month following the Energy
Commission business meeting date that the project was approved, unless the
otherwise agreed to by the CPM. The first Monthly Compliance Report shall
include an initial list of dates for each of the events identified on the Key Events
List. The Key Events List is found at the end of this section.

During pre-construction and construction of the project, the project owner or
authorized agent shall submit Monthly Compliance Reports within 10 working
days after the end of each reporting month. Monthly Compliance Reports shall
be clearly identified for the month being reported. The reports shall contain at a
minimum:

e A summary of the current project construction and milestones status, a
revised/updated schedule if there are significant delays, and an explanation of
any significant changes to the schedule;

e Documents required by specific conditions to be submitted along with the
Monthly Compliance Report. Each of these items must be identified in the
transmittal letter, and should be submitted as attachments to the Monthly
Compliance Report;
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An initial, and thereafter updated, compliance matrix which shows the status
of all conditions of certification (fully satisfied and/or closed conditions do not
need to be included in the matrix after they have been reported as closed);

A list of conditions which have been satisfied during the reporting period, and
a description or reference to the actions which satisfied the condition;

A list of any submittal deadlines that were missed accompanied by an
explanation and an estimate of when the information will be provided;

A cumulative listing of any approved changes to conditions of certification;

A listing of any filings with, or permits issued by, other governmental agencies
during the month;

A projection of project compliance activities scheduled during the next two
months. The project owner shall notify the CPM as soon as any changes are
made to the project construction schedule that would affect compliance
conditions of certification;

A listing of the month’s additions to the on-site compliance file; and

Any requests to dispose of items that are required to be maintained in the
project owner’s compliance file.

A listing of complaints, notices of violation, official warnings, and citations
received during the month; a description of the resolution of any complaints
which have been resolved, and the status of any unresolved complaints.

ANNUAL COMPLIANCE REPORT

After the air district has issued a Permit to Operate, the project owner shall
submit Annual Compliance Reports instead of Monthly Compliance Reports. The
reports are for each year of commercial operation and are due to the CPM each
year at a date agreed to by the CPM. Annual Compliance Reports shall be
submitted over the life of the project unless otherwise specified by the CPM.
Each Annual Compliance Report shall identify the reporting period and shall
contain the following:

An updated compliance matrix which shows the status of all conditions of
certification (fully satisfied and/or closed conditions do not need to be
included in the matrix after they have been reported as closed);

A summary of the current project operating status and an explanation of any
significant changes to facility operations during the year;

Documents required by specific conditions to be submitted along with the
Annual Compliance Report. Each of these items must be identified in the
transmittal letter, and should be submitted as attachments to the Annual
Compliance Report;
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e A cumulative listing of all post-certification changes approved by the Energy
Commission or cleared by the CPM;

¢ An explanation for any submittal deadlines that were missed, accompanied by
an estimate of when the information will be provided;

e Alisting of filings made to, or permits issued by, other governmental agencies
during the year;

e A projection of project compliance activities scheduled during the next year;
e Alisting of the year’s additions to the on-site compliance file, and

e An evaluation of the on-site contingency plan for unexpected facility closure,
including any suggestions necessary for bringing the plan up to date [see
General Conditions for Facility Closure addressed later in this section].

e A listing of complaints, notices of violation, official warnings, and citations
received during the year; a description of the resolution of any complaints
which have been resolved, and the status of any unresolved complaints.

CONFIDENTIAL INFORMATION

Any information, which the project owner deems confidential shall be submitted
to the Energy Commission’s Docket with an application for confidentiality
pursuant to Title 20, California Code of Regulations, section 2505(a). Any
information, which is determined to be confidential, shall be kept confidential as
provided for in Title 20, California Code of Regulations, section 2501 et. seq.

DEPARTMENT OF FISH AND GAME FILING FEE

Pursuant to the provisions of Fish and Game Code Section 711.4, the project
owner shall pay a filing fee in the amount of eight hundred and fifty dollars
($850). The payment instrument shall be provided to the Commission’s Project
Manager at the time of project certification and shall be made payable to the
California Department of Fish and Game. The Commission’s Project Manager
will submit the payment to the Office of Planning and Research at the time of
fiing of the notice of decision pursuant to Public Resources Code Section
21080.5.

REPORTING OF COMPLAINTS, NOTICES, AND CITATIONS

Prior to the start of construction, the project owner must send a letter to property
owners living within one mile of the project notifying them of a telephone number
to contact project representatives with questions, complaints or concerns. If the
telephone is not staffed 24 hours per day, it shall include automatic answering,
with date and time stamp recording. The telephone number shall be posted at
the project site and easily visible to passersby during construction and operation.

In addition to the monthly and annual compliance reporting requirements
described above, the project owner shall report and provide copies of all
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complaint forms, notices of violation, notices of fines, official warnings, and
citations, within 10 days of receipt, to the CPM. Complaints shall be logged and
numbered. Noise complaints shall be recorded on the form provided in the
NOISE conditions of certification. All other complaints shall be recorded on the
Complaint Form, which follows.
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COMPLAINT RESOLUTION REPORT - TRACY PEAKER PROJECT
CEC Docket Number 01-AFC-16(C)

COMPLAINT LOG NUMBER
Complainant’s name and address:

Phone number:

Date and time complaint received:

Indicate if by telephone or in writing (attach copy if written):
Date of first occurrence:

Description of complaint (including dates, frequency, and duration):

Findings of investigation by plant personnel:

Indicate if complaint relates to violation of a CEC requirement:
Date complainant contacted to discuss findings:

Description of corrective measures taken or other complaint resolution:

Indicate if complainant agrees with proposed resolution:
If not, explain:

Other relevant information:

If corrective action necessary, date completed:
Date first letter sent to complainant: (copy attached)
Date final letter sent to complainant: (copy attached)

This information is certified to be correct.
Plant Manager’s Signature: Date:

(Attach additional pages and supporting documentation, as required.)
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FACILITY CLOSURE

At some point in the future, the project will cease operation and close down. At
that time, it will be necessary to ensure that the closure occurs in such a way that
public health and safety and the environment are protected from adverse
impacts. Although the project setting for this project does not appear, at this
time, to present any special or unusual closure problems, it is impossible to
foresee what the situation will be in 30 years or more when the project ceases
operation. Therefore, provisions must be made which provide the flexibility to
deal with the specific situation and project setting which will exist at the time of
closure. LORS pertaining to facility closure are identified in the sections dealing
with each technical area. Facility closure will be consistent with LORS in effect at
the time of closure.

There are at least three circumstances in which a facility closure can take place,
planned closure, unexpected temporary closure and unexpected permanent
closure.

PLANNED CLOSURE

This planned closure occurs at the end of a project’s life, when the facility is
closed in an anticipated, orderly manner, at the end of its useful economic or
mechanical life, or due to gradual obsolescence.

UNEXPECTED TEMPORARY CLOSURE

This unplanned closure occurs when the facility is closed suddenly and/or
unexpectedly, on a short-term basis, due to unforeseen circumstances such as a
natural disaster, or an emergency.

UNEXPECTED PERMANENT CLOSURE

This unplanned closure occurs if the project owner closes the facility suddenly
and/or unexpectedly, on a permanent basis. This includes unexpected closure
where the owner remains accountable for implementing the on-site contingency
plan. It can also include unexpected closure where the project owner is unable
to implement the contingency plan, and the project is essentially abandoned.

GENERAL CONDITIONS FOR FACILITY CLOSURE

PLANNED CLOSURE

In order that a planned facility closure does not create adverse impacts, a closure
process, that will provide for careful consideration of available options and
applicable laws, ordinances, regulations, standards, and local/regional plans in
existence at the time of closure, will be undertaken. To ensure adequate review
of a planned project closure, the project owner shall submit a proposed facility
closure plan to the Energy Commission for review and approval at least twelve
months prior to commencement of closure activities (or other period of time

27



agreed to by the CPM). The project owner shall file 120 copies (or other number
of copies agreed upon by the CPM) of a proposed facility closure plan with the
Energy Commission.

The plan shall:

e |dentify and discuss any impacts and mitigation to address significant
adverse impacts associated with proposed closure activities and to
address facilities, equipment, or other project related remnants that will
remain at the site.

e |dentify a schedule of activities for closure of the power plant site,
transmission line corridor, and all other appurtenant facilities constructed
as part of the project;

e |dentify any facilities or equipment intended to remain on site after
closure, the reason, and any future use; and

e Address conformance of the plan with all-applicable laws, ordinances,
regulations, standards, local/regional plans in existence at the time of
facility closure, and applicable conditions of certification.

Also, in the event that there are significant issues associated with the proposed
facility closure plan’s approval, or the desires of local officials or interested
parties are inconsistent with the plan, the CPM shall hold one or more workshops
and/or the Commission may hold public hearings as part of its approval
procedure.

In addition, prior to submittal of the proposed facility closure plan, a meeting shall
be held between the project owner and the Commission CPM for the purpose of
discussing the specific contents of the plan.

As necessary, prior to, or during the closure plan process, the project owner shall
take appropriate steps to eliminate any immediate threats to public health and
safety or the environment, but shall not commence any other closure activities,
until Commission approval of the facility closure plan is obtained.

UNEXPECTED TEMPORARY CLOSURE

In order to ensure that public health and safety and the environment are
protected in the event of an unexpected temporary facility closure, it is essential
to have an on-site contingency plan in place. The on-site contingency plan will
help to ensure that all necessary steps to mitigate public health and safety, and
environmental impacts, are taken in a timely manner.

The project owner shall submit an on-site contingency plan for CPM review and
approval. The plan shall be submitted no less that 60 days (or other time agreed
to by the CPM) prior to commencement of commercial operation. The approved
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plan must be in place prior to commercial operation of the facility and shall be
kept at the site at all times.

The project owner, in consultation with the CPM, will update the on-site
contingency plan as necessary. The CPM may require revisions to the on-site
contingency plan over the life of the project. In the Annual Compliance Reports
submitted to the Energy Commission, the project owner will review the on-site
contingency plan, and recommend changes to bring the plan up to date. Any
changes to the plan must be approved by the CPM.

The on-site contingency plan shall provide for taking immediate steps to secure
the facility from trespassing or encroachment. In addition, for closures of more
than 90 days (unless other arrangements are agreed to by the CPM), the plan
shall provide for removal of hazardous materials and hazardous wastes, draining
of all chemicals from storage tanks and other equipment and the safe shutdown
of all equipment.

In addition, consistent with requirements under unexpected permanent closure
addressed below, the nature and extent of insurance coverage, and major
equipment warranties must also be included in the on-site contingency plan. In
addition, the status of the insurance coverage and major equipment warranties
must be updated in the annual compliance reports.

In the event of an unexpected temporary closure, the project owner shall notify
the CPM, as well as other responsible agencies, by telephone, fax, e-mail, etc.,
within 24 hours and shall take all necessary steps to implement the on-site
contingency plan. The project owner shall keep the CPM informed of
circumstances and expected duration of the closure.

If it is determined that a temporary closure is likely to be permanent, or for a
duration of more than twelve months, a closure plan consistent with that for a
planned closure shall be developed and submitted to the CPM within 90 days of
the determination. The CPM and the project owner may agree to a period of time
other than 90 days.

UNEXPECTED PERMANENT CLOSURE

The on-site contingency plan required for unexpected temporary closure shall
also cover unexpected permanent facility closure. All of the requirements
specified for unexpected temporary closure shall also apply to unexpected
permanent closure.

In addition, the on-site contingency plan shall address how the project owner will

ensure that all required closure steps will be successfully undertaken in the
unlikely event of abandonment.
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In the event of an unexpected permanent closure, the project owner shall notify
the CPM, as well as other responsible agencies, by telephone, fax, e-mail, etc.,
within 24 hours and shall take all necessary steps to implement the on-site
contingency plan. The project owner shall keep the CPM informed of the status
of all closure activities.

A closure plan consistent with that for a planned closure shall be developed and

submitted to the CPM within 90 days of the permanent closure (or other period of
time agreed to by the CPM).

DELEGATE AGENCIES

To the extent permitted by law, the Energy Commission may delegate authority
for compliance verification and enforcement to various state and local agencies
that have expertise in subject areas where specific requirements have been
established as a condition of certification. If a delegate agency does not
participate in this program, the Energy Commission staff will establish an
alternative method of verification and enforcement. Energy Commission staff
reserves the right to independently verify compliance.

In performing construction and operation monitoring of the project, the Energy
Commission staff acts as, and has the authority of, the Chief Building Official
(CBO). The Commission staff retains this authority when delegating to a local
CBO. Delegation of authority for compliance verification includes the authority for
enforcing codes, the responsibility for code interpretation where required, and the
authority to use discretion as necessary, in implementing the various codes and
standards.

Whenever an agency’s responsibility for a particular area is transferred by law to

another entity, all references to the original agency shall be interpreted to apply
to the successor entity.

ENFORCEMENT

The Energy Commission’s legal authority to enforce the terms and conditions of
its Decision is specified in Public Resources Code sections 25534 and 25900.
The Energy Commission may amend or revoke the certification for any facility,
and may impose a civil penalty for any significant failure to comply with the terms
or conditions of the Commission Decision.

The specific action and amount of any fines the Commission may impose would
take into account the specific circumstances of the incident(s). This would
include such factors as the previous compliance history, whether the cause of the
incident involves willful disregard of LORS, inadvertence, unforeseeable events,
and other factors the Commission may consider.
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Moreover, to ensure compliance with the terms and conditions of certification and
applicable laws, ordinances, regulations, and standards, delegate agencies are
authorized to take any action allowed by law in accordance with their statutory
authority, regulations, and administrative procedures.

NONCOMPLIANCE COMPLAINT PROCEDURES

Any person or agency may file a complaint alleging noncompliance with the
conditions of certification. Such a complaint will be subject to review by the
Energy Commission pursuant to Title 20, California Code of Regulations, section
1230 et. seq., but in many instances the noncompliance can be resolved by
using the informal dispute resolution process. Both the informal and formal
complaint procedures, as described in current state law and regulations, are
described below. They shall be followed unless superseded by current law or
regulations.

INFORMAL DISPUTE RESOLUTION PROCEDURE

The following procedure is designed to informally resolve disputes concerning
interpretation of compliance with the requirements of this compliance plan. The
project owner, the Energy Commission, or any other party, including members of
the public, may initiate this procedure for resolving a dispute. Disputes may
pertain to actions or decisions made by any party including the Energy
Commission’s delegate agents.

This procedure may precede the more formal complaint and investigation
procedure specified in Title 20, California Code of Regulations, section 1230 et.
seq., but is not intended to be a substitute for, or prerequisite to it. This informal
procedure may not be used to change the terms and conditions of certification as
approved by the Energy Commission, although the agreed upon resolution may
result in a project owner, or in some cases the Energy Commission staff,
proposing an amendment.

The procedure encourages all parties involved in a dispute to discuss the matter
and to reach an agreement resolving the dispute. If a dispute cannot be resolved,
then the matter must be referred to the full Energy Commission for consideration
via the complaint and investigation process. The procedure for informal dispute
resolution is as follows:

REQUEST FOR INFORMAL INVESTIGATION

Any individual, group, or agency may request the Energy Commission to conduct
an informal investigation of alleged noncompliance with the Energy
Commission’s terms and conditions of certification. All requests for informal
investigations shall be made to the designated CPM.

Upon receipt of a request for informal investigation, the CPM shall promptly notify
the project owner of the allegation by telephone and letter. All known and
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relevant information of the alleged noncompliance shall be provided to the project
owner and to the Energy Commission staff. The CPM will evaluate the request
and the information to determine if further investigation is necessary. If the CPM
finds that further investigation is necessary, the project owner will be asked to
promptly investigate the matter and within 7 working days of the CPM’s request,
provide a written report of the results of the investigation, including corrective
measures proposed or undertaken, to the CPM. Depending on the urgency of
the noncompliance matter, the CPM may conduct a site visit and/or request the
project owner to provide an initial report, within 48 hours, followed by a written
report filed within 7 days.

REQUEST FOR INFORMAL MEETING

In the event that either the party requesting an investigation or the Energy
Commission staff is not satisfied with the project owner’s report, investigation of
the event, or corrective measures undertaken, either party may submit a written
request to the CPM for a meeting with the project owner. Such request shall be
made within 14 days of the project owner’s filing of its written report. Upon
receipt of such a request, the CPM shall:

e Immediately schedule a meeting with the requesting party and the project
owner, to be held at a mutually convenient time and place;

e Secure the attendance of appropriate Energy Commission staff and staff of
any other agency with expertise in the subject area of concern as necessary;

e Conduct such meeting in an informal and objective manner so as to
encourage the voluntary settlement of the dispute in a fair and equitable
manner; and,

e After the conclusion of such a meeting, promptly prepare and distribute
copies to all in attendance and to the project file, a summary memorandum
which fairly and accurately identifies the positions of all parties and any
conclusions reached. If an agreement has not been reached, the CPM shall
inform the complainant of the formal complaint process and requirements
provided under Title 20, California Code of Regulations, section 1230 et. seq.

FORMAL DISPUTE RESOLUTION PROCEDURE-COMPLAINTS
AND INVESTIGATIONS

If either the project owner, Energy Commission staff, or the party requesting an
investigation is not satisfied with the results of the informal dispute resolution
process, such party may file a complaint or a request for an investigation with the
Energy Commission’s General Counsel. Disputes may pertain to actions or
decisions made by any party including the Energy Commission’s delegate
agents. Requirements for complaint filings and a description of how complaints
are processed are in Title 20, California Code of Regulations, section 1230 et.
seq.
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The Chairman, upon receipt of a written request stating the basis of the dispute,
may grant a hearing on the matter, consistent with the requirements of noticing
provisions. The Commission shall have the authority to consider all relevant
facts involved and make any appropriate orders consistent with its jurisdiction.
(Title 20, California Code of Regulations, sections 1232-1236.)

POST CERTIFICATION CHANGES TO THE COMMISSION
DECISION: AMENDMENTS, INSIGNIFICANT PROJECT
CHANGES, AND VERIFICATION CHANGES

The project owner must petition the Energy Commission, pursuant to Title 20,
California Code of Regulations, section 1769, to 1) delete or change a condition
of certification; 2) modify the project design or operational requirements; and 3)
transfer ownership or operational control of the facility.

A petition is required for amendments and for insignificant project changes.
For verification changes, a letter from the project owner is sufficient. In all cases,
the petition or letter requesting a change should be submitted to the
Commission’s Docket in accordance with Title 20, California Code of
Regulations, section 1209.

The criteria that determine which type of change process applies are explained
below.

AMENDMENT

A proposed change will be processed as an amendment if it involves a change to
the requirement or protocol (and in some cases the verification) portion of a
condition of certification, an ownership or operator change, or a potential
significant environmental impact.

INSIGNIFICANT PROJECT CHANGE

The proposed change will be processed as an insignificant project change if it
does not require changing the language in a condition of certification, have a
potential for significant environmental impact, and cause the project to violate
laws, ordinances, regulations or standards.

VERIFICATION CHANGE

The proposed change will be processed as a verification change if it involves
only the language in the verification portion of the Conditions of Certification.
This procedure can only be used to change verification requirements that are of
an administrative nature, usually the timing of a required action. In the unlikely
event that verification language contains technical requirements, the proposed
change must be processed as an amendment.
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This procedure can only be used to change verification requirements that are of
an administrative nature, usually the timing of a required action. In the unlikely
event that verification language contains technical requirements, the proposed
change must be processed as an amendment.
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KEY EVENT LIST

PROJECT DATE ENTERED
DOCKET # PROJECT MANAGER
DATE
EVENT DESCRIPTION ASSIGNED

Date of Certification

Start of Construction

Completion of Construction

Start of Operation (1st Turbine Roll)

Start of Rainy Season

End of Rainy Season

Start T/L Construction

Complete T/L Construction

Start Fuel Supply Line Construction

Complete Fuel Supply Line Construction

Start Rough Grading

Complete Rough Grading

Start of Water Supply Line Construction

Completion of Water Supply Line Construction

Start Implementation of Erosion Control Measures

Complete Implementation of Erosion Control
Measures
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CONSTRUCTION MILESTONES

The following is the procedure for establishing and enforcing milestones, which
include milestone dates for pre-construction and construction phases of the
project. Milestones, and method of verification must be established and agreed
upon by the project owner and the CPM no later than 30 days after project
approval, the date of docketing. If this deadline is not met, the CPM will establish
the milestones.

l. ESTABLISH PRE-CONSTRUCTION MILESTONES TO ENABLE START
OF CONSTRUCTION WITHIN ONE YEAR OF CERTIFICATION

Obtain site control.

Obtain financing.

Mobilize site.

Begin rough grading for permanent structures (start of construction).

1. ESTABLISH CONSTRUCTION MILESTONES FROM DATE OF START
OF CONSTRUCTION

Begin pouring major foundation concrete.
Begin installation of major equipment.
Complete installation of major equipment.
Begin gas pipeline construction.
Complete gas pipeline interconnection.
Begin T-line construction.

Complete T-line interconnection.

Begin commercial operation.

The CPM will negotiate the above-cited pre-construction and construction
milestones with the project owner based on an expected schedule of
construction. The CPM may agree to modify the final milestones from those
listed above at any time prior to or during construction if the project owner
demonstrates good-cause for not meeting the originally-established milestones.

[ll. A FINDING THAT THERE IS GOOD CAUSE FOR FAILURE TO MEET

MILESTONES WILL BE MADE IF ANY OF THE FOLLOWING CRITERIA ARE
MET:

e The change in any milestone does not change the established
commercial operation date milestone.

e The milestone is changed due to circumstances beyond the project
owner’s control.
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e The milestone will be missed, but the project owner demonstrates a
good-faith effort to meet the project milestone.

e The milestone is missed due to unforeseen natural disasters or acts of
God which prevent timely completion of the milestones.

If a milestone date cannot be met, the CPM will make a determination whether
the project owner has demonstrated good cause for failure to meet the milestone.
If the determination is that good cause exists, the CPM will negotiate revised
milestones.

If the project owner fails to meet one or more of the established milestones, and
the CPM determines that good cause does not exist, the CPM will make a
recommendation to the Executive Director. Upon receiving such
recommendation, the Executive Director will take one of the following actions.

e Conclude that good cause exists and direct that revised milestones be
established; or

¢ Recommend that the Commission issue a reprimand, impose a fine, or
take other appropriate remedial action and direct that revised
milestones be established; or

e Recommend that the Commission issue a finding that the project
owner has forfeited the project’s certification.

37



lll. ENGINEERING ASSESSMENT

The broad engineering assessment conducted for the Tracy Peaker Project
consists of separate analyses that examine facility design, as well as the
efficiency and reliability of the proposed power plant. These analyses include the
onsite power generating equipment and the project-related linear facilities

(transmission line, natural gas supply pipeline, and water supply pipeline).

A. FACILITY DESIGN

The review of facility design covers several technical disciplines, including the
civil, electrical, mechanical, and structural engineering elements related to project
design, construction, and operation. The purpose of the review is to determine
whether the power plant and ancillary facilities have been described in sufficient
detail to provide reasonable assurance that the project can be designed and
constructed in accordance with applicable laws, ordinances, regulations and
standards (LORS), as well as in a manner that protects environmental quality
and assures public health and safety. The analysis also considers whether
special design features will be necessary to deal with unique site conditions that
could impact public health and safety, the environment, or the operational

reliability of the project.
SUMMARY AND DISCUSSION OF THE EVIDENCE

The Application for Certification (AFC) describes the preliminary facility design for
the project. ! Staff evaluated the preliminary project design with respect to site
preparation and development, and major project structures, systems and
equipment. (Ex. 4, pp. 6-2 through 6-3; Ex. 2, §§ 2.3, 2.5 et seq.)

"Ex. 1, §§ 3.4, 3.13 and Appendices A-1 through A-3, 5 and Appendices J1-J5 and 7; Ex. 2, §
3.4;Exs. 9,11 and 12.)
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Staff's site preparation and development analysis included an evaluation of the
proposed design criteria for grading, flood protection, erosion control, site
drainage, and site access, as well as an assessment of the criteria for designing
and constructing linear facilities, including the natural gas pipeline and
transmission line. (Ex. 4, p. 6.2.) The project will employ site preparation and
development criteria consistent with accepted industry standards. (/bid.) Based
on its analysis, Staff concluded the project, including linear facilities, will likely
comply with all applicable site preparation LORS. Condition CIVIL-1 ensures
that site preparation and development activities will be conducted in compliance
with applicable LORS.

As part of its analysis of major structures, systems and equipment,® Staff
examined civil, structural, mechanical and electrical design criteria. (Ex. 4, 6.2.)
Condition GEN-2 includes a list of the major structures and equipment for the
project. Staff concluded that the design criteria demonstrated the likelihood of

compliance with applicable engineering LORS.

The project will be designed and constructed in conformance with the latest
edition of the California Building Code (currently the 1998 edition) and other
applicable codes and standards in effect at the time construction actually begins.

(Id. at p. 6.3.) Condition GEN-1 incorporates this requirement.

The 1998 CBC requires specific “lateral force” procedures for different types of
structures to determine their seismic design. (Ex. 4, p. 6.3.) The power plant site
and ancillary facility corridors are located in Seismic Zone 4, a zone that
historically has been seismically active. (Ex. 2, § 2.3.1, Ex. 1, § 8.15.2.2.) To
ensure that project structures are analyzed using the appropriate lateral force

procedure, Condition STRUC-1 requires the project owner to submit its proposed

2 Major structures, systems, and equipment include costly or difficult to replace structures and
associated components or equipment that are necessary for power production or that are used
for storage, containment or handling of hazardous or toxic materials.
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lateral force procedures to the Chief Building Official (CBO)® for review and

approval prior to the start of construction. (/d. at p. 6-15.)

A Project Quality Control Program will also be used to maximize confidence that
the systems and components will be designed, fabricated, stored, transported,
installed and tested in accordance with the technical codes and standards
appropriate for a power plant. Compliance with design requirements will be
verified through an appropriate program of inspections and audits. The Quality
Assurance/Quality Control (QA/QC) program will ensure that the project is
actually designed, produced, fabricated and installed as contemplated. (Ex. 2, §
2.4.5; Ex. 4, p. 6-3.)

The removal of a facility from service (decommissioning) as a result of the project
reaching the end of its useful life may range from “mothballing” to removal of all
equipment and appurtenant facilities and restoration of the site. (Ex. 4, p. 6-4.)
The General Conditions of the Compliance Plan (discussed earlier in this

Decision) ensure these measures will be included in the Facility Closure Plan.

After reviewing Applicant’s design proposals for the project’s structural features,
site preparation, major structures and equipment, mechanical systems electrical
designs and ancillary facilities, Staff concluded that, with the Conditions of
Certification, the project design will meet all LORS and will impose no significant

impacts on the environment. (Ex. 4, p. 6-5.)

® The Energy Commission acts as the CBO for all facilities it certifies and is responsible for
enforcing the CBC. It also has the power to render interpretations of the CBC and to adopt and
enforce rules and supplemental regulations to clarify application of CBC provisions. The
Commission’s design review and construction inspection process has been developed to conform
to CBC requirements and ensure that all facility design Conditions of Certification are met. The
Conditions of Certification specify the roles, qualifications, and responsibilities of engineering
personnel who will oversee project design and construction. (See Conditions of Certification
GEN-1 through GEN-8.) These Conditions require the approval of the CBO after appropriate
inspections by qualified engineers. No element of construction may proceed without approval of
the CBO. The Commission may appoint experts to carry out the design review and construction
inspections, and to act as a delegate CBO. (Ex. 4, pp. 6-3 through 6-4.)
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FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the

following findings and conclusions:

1. The Tracy Peaker Project is currently in the preliminary design stage.

2. The evidence of record contains sufficient information to establish that the
proposed facility can be designed and constructed in conformity with the
applicable laws, ordinances, regulations, and standards set forth in the
appropriate portions of Appendix A of this Decision.

3. The Conditions of Certification set forth below are necessary to ensure
that the project is designed and constructed both in accordance with
applicable law and in a manner that protects environmental quality and
public health and safety.

4. The Conditions of Certification below and the provisions of the
Compliance Plan contained in this Decision set forth requirements to be
followed in the event of facility closure.

We therefore conclude that, with the implementation of the Conditions of
Certification listed below, the Tracy Peaker Project can be designed and
constructed in conformance with applicable laws.

CONDITIONS OF CERTIFICATION

GEN-1 The project owner shall design, construct and inspect the project in
accordance with the 1998 California Building Code (CBC) and all other
applicable engineering LORS in effect at the time initial design plans are
submitted to the CBO for review and approval. (The CBC in effect is that edition
that has been adopted by the California Building Standards Commission and
published at least 180 days previously.) All transmission facilities (lines,
switchyards, switching stations and substations) are handled in Conditions of
Certification in the Transmission System Engineering section of this
document.

Protocol: In the event that the initial engineering designs are
submitted to the CBO when a successor to the 1998 CBC is in effect, the
1998 CBC provisions identified herein shall be replaced with the applicable
successor provisions. Where, in any specific case, different sections of the
code specify different materials, methods of construction or other
requirements, the most restrictive shall govern. Where there is a conflict
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between a general requirement and a specific requirement, the specific
requirement shall govern.

Verification:  Within 30 days after receipt of the Certificate of Occupancy, the
project owner shall submit to the California Energy Commission Compliance
Project Manager (CPM) a statement of verification, signed by the responsible
design engineer, attesting that all designs, construction, installation and
inspection requirements of the applicable LORS and the Energy Commission’s
Decision have been met in the area of facility design. The project owner shall
provide the CPM a copy of the Certificate of Occupancy within 30 days of receipt
from the CBO [1998 CBC, Section 109 — Certificate of Occupancy].

GEN-2 Prior to submittal of the initial engineering designs for CBO review, the
project owner shall furnish to the CPM and to the CBO a schedule of facility
design submittals, a Master Drawing List and a Master Specifications List. The
schedule shall contain a list of proposed submittal packages of designs,
calculations and specifications for major structures and equipment. To facilitate
audits by Energy Commission staff, the project owner shall provide specific
packages to the CPM when requested.

Verification: At least 60 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of rough grading, the project
owner shall submit to the CBO and to the CPM the schedule, the Master Drawing
List and the Master Specifications List of documents to be submitted to the CBO
for review and approval. These documents shall be the pertinent design
documents for the major structures and equipment listed in Table 1 below. Major
structures and equipment shall be added to or deleted from the Table only with
CPM approval. The project owner shall provide schedule updates in the Monthly
Compliance Report.
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Table 1: Major Structures and Equipment List

Equipment/System

Quantity
(Plant)

Combustion Turbine Generator Foundation and Connections

2

SCR Unit Structure, Foundation and Connections

Transformer Foundation and Connections

Exhaust Plenum Structure, Foundation and Connections

CT Inlet Air Filter Compartment Structure, Foundation and
Connections

NININDN

Accessory Compartment Structure, Foundation and
Connections

N

Exhaust Stack Structure, Foundation and Connections

Evaporative Inlet Air Cooler Foundation and Connections

Fuel Gas Scrubber Foundation and Connections

Fuel Gas Scrubber Drain Tanks Foundation and Connections

Switchgear Compartment Foundation and Connections

Lube Oil Demister Foundation and Connections

Fuel Gas Heater Foundation and Connections

Gas Valve Module Structure, Foundation and Connections

Exhaust Flame Blower Structure, Foundation and Connections

CO,, Fire Protection Skid Foundation and Connections

Underground Water Wash Drains Tank Foundation and
Connections

NIDNINDNDNDNDNDDNDNDNDN

Water wash Skid Foundation and Connections

PEECC Structure, Foundation and Connections

CEMS Shelter Structure, Foundation and Connections

Air Processing Unit Foundation and Connections

Cooling Module Structure, Foundation and Connections

Ammonia Vaporizer Skid Foundation and Connections

Oil/Water Separator Structure, Foundation and Connections

Service/Fire Water Tank Foundation and Connections

Auxiliary Pump/RO Treatment Building Structure, Foundation
and Connections

2 AN NIDNDNINDND

Ammonia Storage Tank Foundation and Connections

Ammonia Forwarding Pumps Foundation and Connections

Switchgear Building Structure, Foundation and Connections

SCR Tempering Air Fans Foundation and Connections

Waste Water Storage Tank Foundation and Connections

Administration/Maintenance Building Structure, Foundation and
Connections

D =N =N -

Emergency Diesel Generator Foundation and Connections

—

43




Equipment/System Quantity
(Plant)
Gas Metering Station Structure, Foundation and Connections 1
Ammonia Unloading Pad Spill Containment Tank Foundation 1
and Connections
Service Water Pumps Foundation and Connections 1
Fire Protection Pumps Foundation and Connections 1
Control Building Structure, Foundation and Connections 1
Cranking Motor Starter Transformer/Switchgear Foundation 2
and Connections
Unit 1 Auxiliary Transformer Foundation and Connections 1
Unit 2 Auxiliary Transformer Foundation and Connections 1
Drainage Systems (including sanitary drain and waste) 1 Lot
High Pressure and Large Diameter Piping 1 Lot
HVAC and Refrigeration Systems 1 Lot
Temperature Control and Ventilation Systems (including water 1 Lot
and sewer connections)
Building Energy Conservation Systems 1 Lot
Substation/Switchyard, Buses and Towers 2 Lots
Electrical Duct Banks 1 Lot

GEN-3  The project owner shall make payments to the CBO for design review,
plan check and construction inspection based upon a reasonable fee schedule to
be negotiated between the project owner and the CBO. These fees may be
consistent with the fees listed in the 1998 CBC [Chapter 1, Section 107 and
Table 1-A, Building Permit Fees; Appendix Chapter 33, Section 3310 and Table
A-33-A, Grading Plan Review Fees; and Table A-33-B, Grading Permit Fees],
adjusted for inflation and other appropriate adjustments; may be based on the
value of the facilities reviewed; may be based on hourly rates; or may be as
otherwise agreed by the project owner and the CBO.

Verification: The project owner shall make the required payments to the
CBO in accordance with the agreement between the project owner and the CBO.
The project owner shall send a copy of the CBO’s receipt of payment to the CPM
in the next Monthly Compliance Report indicating that the applicable fees have
been paid.

GEN-4  Prior to the start of rough grading, the project owner shall assign a
California registered architect, structural engineer or civil engineer, as a resident
engineer (RE), to be in general responsible charge of the project [Building
Standards Administrative Code (Cal. Code Regs., tit. 24, § 4-209, Designation
of Responsibilities)]. All transmission facilities (lines, switchyards, switching
stations and substations) are handled in Conditions of Certification in the
Transmission System Engineering section of this document.
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The RE may delegate responsibility for portions of the project to other registered
engineers. Registered mechanical and electrical engineers may be delegated
responsibility for mechanical and electrical portions of the project respectively. A
project may be divided into parts, provided each part is clearly defined as a
distinct unit. Separate assignment of general responsible charge may be made
for each designated part.

Protocol: The RE shall:

1. Monitor construction progress of work requiring CBO design review
and inspection to ensure compliance with LORS;

2. Ensure that construction of all the facilities subject to CBO design
review and inspection conforms in every material respect to the
applicable LORS, these Conditions of Certification, approved plans
and specifications;

3. Prepare documents to initiate changes in the approved drawings
and specifications when directed by the project owner or as
required by conditions on the project;

4. Be responsible for providing the project inspectors and testing
agency(ies) with complete and up-to-date set(s) of stamped
drawings, plans, specifications and any other required documents;

5. Be responsible for the timely submittal of construction progress
reports to the CBO from the project inspectors, the contractor and
other engineers who have been delegated responsibility for
portions of the project; and

6. Be responsible for notifying the CBO of corrective action or the
disposition of items noted on laboratory reports or other tests as not
conforming to the approved plans and specifications.

The RE shall have the authority to halt construction and to require changes or
remedial work, if the work does not conform to applicable requirements. If the
RE or the delegated engineers are reassigned or replaced, the project owner
shall submit the name, qualifications and registration number of the newly
assigned engineer to the CBO for review and approval. The project owner shall
notify the CPM of the CBO’s approval of the new engineer.

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of rough grading, the project
owner shall submit to the CBO for review and approval, the name, qualifications
and registration number of the RE and any other delegated engineers assigned
to the project. The project owner shall notify the CPM of the CBQO’s approvals of
the RE and other delegated engineer(s) within five days of the approval.
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If the RE or the delegated engineer(s) are subsequently reassigned or replaced,
the project owner has five days in which to submit the name, qualifications and
registration number of the newly assigned engineer to the CBO for review and
approval. The project owner shall notify the CPM of the CBQO’s approval of the
new engineer within five days of the approval.

GEN-5 Prior to the start of rough grading, the project owner shall assign at
least one of each of the following California registered engineers to the project:
A) a civil engineer; B) a geotechnical engineer or a civil engineer experienced
and knowledgeable in the practice of soils engineering; C) a design engineer,
who is either a structural engineer or a civil engineer fully competent and
proficient in the design of power plant structures and equipment supports; D) a
mechanical engineer; and E) an electrical engineer. [California Business and
Professions Code section 6704 et seq., and sections 6730 and 6736 requires
state registration to practice as a civil engineer or structural engineer in
California.] All transmission facilities (lines, switchyards, switching stations and
substations) are handled in Conditions of Certification in the Transmission
System Engineering section of this document.

The tasks performed by the civil, mechanical, electrical or design engineers may
be divided between two or more engineers, as long as each engineer is
responsible for a particular segment of the project (e.g., proposed earthwork, civil
structures, power plant structures, equipment support). No segment of the
project shall have more than one responsible engineer. The transmission line
may be the responsibility of a separate California registered electrical engineer.

Protocol: The project owner shall submit to the CBO for review and
approval, the names, qualifications and registration numbers of all
responsible engineers assigned to the project [1998 CBC, Section 104.2,
Powers and Duties of Building Official].

If any one of the designated responsible engineers is subsequently
reassigned or replaced, the project owner shall submit the name,
qualifications and registration number of the newly assigned responsible
engineer to the CBO for review and approval. The project owner shall
notify the CPM of the CBO’s approval of the new engineer.

Protocol A: The civil engineer shall:

1. Design, or be responsible for design, stamp and sign all plans,
calculations and specifications for proposed site work, civil works
and related facilities requiring design review and inspection by the
CBO. At a minimum, these include: grading, site preparation,
excavation, compaction, construction of secondary containment,
foundations, erosion and sedimentation control structures, drainage
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facilities, underground utilities, culverts, site access roads and
sanitary sewer systems; and

Provide consultation to the RE during the construction phase of the
project and recommend changes in the design of the civil works
facilities and changes in the construction procedures.

Protocol B: The geotechnical engineer or civil engineer, experienced and
knowledgeable in the practice of soils engineering, shall:

1.

Review all the engineering geology reports and prepare final soils
grading report;

Prepare the soils engineering reports required by the 1998 CBC,
Appendix Chapter 33, Section 3309.5, Soils Engineering Report; and
Section 3309.6, Engineering Geology Report;

Be present, as required, during site grading and earthwork to provide
consultation and monitor compliance with the requirements set forth
in the 1998 CBC, Appendix Chapter 33, section 3317, Grading
Inspections;

Recommend field changes to the civil engineer and RE;

Review the geotechnical report, field exploration report, laboratory
tests and engineering analyses detailing the nature and extent of the
site soils that may be susceptible to liquefaction, rapid settlement or
collapse when saturated under load; and

Prepare reports on foundation investigation to comply with the 1998
CBC, Chapter 18, Section 1804, Foundation Investigations.

This engineer shall be authorized to halt earthwork and to require changes
if site conditions are unsafe or do not conform with predicted conditions
used as a basis for design of earthwork or foundations [1998 CBC,
Section 104.2.4, Stop orders].

Protocol C: The design engineer shall:

1.

Be directly responsible for the design of the proposed structures and
equipment supports;

Provide consultation to the RE during design and construction of the
project;

Monitor construction progress to ensure compliance with engineering
LORS;
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4. Evaluate and recommend necessary changes in design; and

5. Prepare and sign all major building plans, specifications and
calculations.

Protocol D: The mechanical engineer shall be responsible for, and sign
and stamp a statement with, each mechanical submittal to the CBO,
stating that the proposed final design plans, specifications and
calculations conform with all of the mechanical engineering design
requirements set forth in the Energy Commission’s Decision.

Protocol E: The electrical engineer shall:
1. Be responsible for the electrical design of the project; and

2. Sign and stamp electrical design drawings, plans, specifications
and calculations.

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of rough grading, the project
owner shall submit to the CBO for review and approval, the names, qualifications
and registration numbers of all the responsible engineers assigned to the project.
The project owner shall notify the CPM of the CBQO's approvals of the engineers
within five days of the approval.

If the designated responsible engineer is subsequently reassigned or replaced,
the project owner has five days in which to submit the name, qualifications and
registration number of the newly assigned engineer to the CBO for review and
approval. The project owner shall notify the CPM of the CBQO’s approval of the
new engineer within five days of the approval.

GEN-6 Prior to the start of an activity requiring special inspection, the project
owner shall assign to the project, qualified and certified special inspector(s) who
shall be responsible for the special inspections required by the 1998 CBC,
Chapter 17 [Section 1701, Special Inspections; Section 1701.5, Type of Work
(requiring special inspection)]; and Section 106.3.5, Inspection and observation
program. All transmission facilities (lines, switchyards, switching stations and
substations) are handled in Conditions of Certification in the Transmission
System Engineering section of this document.

Protocol:  The special inspector shall:

1. Be a qualified person who shall demonstrate competence, to the
satisfaction of the CBO, for inspection of the particular type of
construction requiring special or continuous inspection;

2. Observe the work assigned for conformance with the approved
design drawings and specifications;
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3. Furnish inspection reports to the CBO and RE. All discrepancies
shall be brought to the immediate attention of the RE for correction,
then, if uncorrected, to the CBO and the CPM for corrective action
[1998 CBC, Chapter 17, Section 1701.3, Duties and
Responsibilities of the Special Inspector]; and

4. Submit a final signed report to the RE, CBO and CPM, stating
whether the work requiring special inspection was, to the best of
the inspector’s knowledge, in conformance with the approved plans
and specifications and the applicable provisions of the applicable
edition of the CBC.

5. A certified weld inspector, certified by the American Welding
Society (AWS) and/or American Society of Mechanical Engineers
(ASME) as applicable, shall inspect welding performed on-site
requiring special inspection (including structural, piping, tanks and
pressure vessels).

Verification: At least 15 days prior to the start of an activity requiring special
inspection, the project owner shall submit to the CBO for review and approval,
with a copy to the CPM, the name(s) and qualifications of the certified weld
inspector(s), or other certified special inspector(s) assigned to the project to
perform one or more of the duties set forth above. The project owner shall also
submit to the CPM a copy of the CBO’s approval of the qualifications of all
special inspectors in the next Monthly Compliance Report.

If the special inspector is subsequently reassigned or replaced, the project owner
has five days in which to submit the name and qualifications of the newly
assigned special inspector to the CBO for approval. The project owner shall
notify the CPM of the CBO’s approval of the newly assigned inspector within five
days of the approval.

GEN-7 If any discrepancy in design and/or construction is discovered in any
engineering work that has undergone CBO design review and approval, the
project owner shall document the discrepancy and recommend the corrective
action required [1998 CBC, Chapter 1, Section 108.4, Approval Required;
Chapter 17, Section 1701.3, Duties and Responsibilities of the Special Inspector;
Appendix Chapter 33, Section 3317.7, Notification of Noncompliance]. The
discrepancy documentation shall be submitted to the CBO for review and
approval. The discrepancy documentation shall reference this Condition of
Certification and, if appropriate, the applicable sections of the CBC and/or other
LORS.

Verification:  The project owner shall transmit a copy of the CBO’s approval
of any corrective action taken to resolve a discrepancy to the CPM in the next
Monthly Compliance Report. If any corrective action is disapproved, the project
owner shall advise the CPM, within five days, of the reason for disapproval and
the revised corrective action to obtain CBO’s approval.
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GEN-8 The project owner shall obtain the CBO’s final approval of all
completed work that has undergone CBO design review and approval. The
project owner shall request the CBO to inspect the completed structure and
review the submitted documents. When the work and the “as-built” and “as-
graded” plans conform to the approved final plans, the project owner shall notify
the CPM regarding the CBO’s final approval. The marked up “as-built” drawings
for the construction of structural and architectural work shall be submitted to the
CBO. Changes approved by the CBO shall be identified on the “as-built”
drawings [1998 CBC, Section 108, Inspections]. The project owner shall retain
one set of approved engineering plans, specifications and calculations at the
project site or at another accessible location during the operating life of the
project [1998 CBC, Section 106.4.2, Retention of Plans].

Verification:  Within 15 days of the completion of any work, the project owner
shall submit to the CBO, with a copy to the CPM in the next Monthly Compliance
Report, (a) a written notice that the completed work is ready for final inspection,
and (b) a signed statement that the work conforms to the final approved plans.
After storing final approved engineering plans, specifications and calculations as
described above, the project owner shall submit to the CPM a letter stating that
the above documents have been stored and indicate the storage location of such
documents.

CIVIL-1 Prior to the start of site grading, the project owner shall submit to the
CBO for review and approval the following:

1. Design of the proposed drainage structures and the grading plan;

2. An erosion and sedimentation control plan;

3. Related calculations and specifications, signed and stamped by the
responsible civil engineer; and

4. Soils report as required by the 1998 CBC [Appendix Chapter 33,
Section 3309.5, Soils Engineering Report; and Section 3309.6,
Engineering Geology Report].

Verification: At least 15 days prior to the start of site grading (or a lesser
number of days mutually agreed to by the project owner and the CBO), the
project owner shall submit the documents described above to the CBO for design
review and approval. In the next Monthly Compliance Report following the
CBO’s approval, the project owner shall submit a written statement certifying that
the documents have been approved by the CBO.

CIVIL-2 The resident engineer shall, if appropriate, stop all earthwork and
construction in the affected areas when the responsible geotechnical engineer or
civil engineer experienced and knowledgeable in the practice of soils engineering
identifies unforeseen adverse soil or geologic conditions. The project owner shall
submit modified plans, specifications and calculations to the CBO based on
these new conditions. The project owner shall obtain approval from the CBO
before resuming earthwork and construction in the affected area [1998 CBC,
Section 104.2.4, Stop orders].
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Verification:  The project owner shall notify the CPM, within five days, when
earthwork and construction is stopped as a result of unforeseen adverse
geologic/soil conditions. Within five days of the CBO’s approval to resume
earthwork and construction in the affected areas, the project owner shall provide
to the CPM a copy of the CBO'’s approval.

CIVIL-3 The project owner shall perform inspections in accordance with the
1998 CBC, Chapter 1, Section 108, Inspections; Chapter 17, Section 1701.6,
Continuous and Periodic Special Inspection; and Appendix Chapter 33, Section
3317, Grading Inspection. All plant site-grading operations for which a grading
permit is required shall be subject to inspection by the CBO.

Protocol:  If, in the course of inspection, it is discovered that the work is
not being performed in accordance with the approved plans, the
discrepancies shall be reported immediately to the resident engineer, the
CBO and the CPM [1998 CBC, Appendix Chapter 33, Section 3317.7,
Notification of Noncompliance]. The project owner shall prepare a written
report detailing all discrepancies and non-compliance items, and the
proposed corrective action, and send copies to the CBO and the CPM.

Verification:  Within five days of the discovery of any discrepancies, the
resident engineer shall transmit to the CBO and the CPM a Non-Conformance
Report (NCR) and the proposed corrective action. Within five days of resolution
of the NCR, the project owner shall submit the details of the corrective action to
the CBO and the CPM. A list of NCRs, for the reporting month, shall also be
included in the following Monthly Compliance Report.

CIVIL-4 After completion of finished grading and erosion and sedimentation
control and drainage facilities, the project owner shall obtain the CBO’s approval
of the final “as-graded” grading plans and final “as-built” plans for the erosion and
sedimentation control facilities [1998 CBC, Section 109, Certificate of
Occupancy].

Verification:  Within 30 days of the completion of the erosion and sediment
control mitigation and drainage facilities, the project owner shall submit to the
CBO the responsible civil engineer’s signed statement that the installation of the
facilities and all erosion control measures were completed in accordance with the
final approved combined grading plans, and that the facilities are adequate for
their intended purposes. The project owner shall submit a copy of this report to
the CPM in the next Monthly Compliance Report.

STRUC-1 Prior to the start of any increment of construction of any major
structure or component listed in Table 1 of Condition of Certification GEN-2,
above, the project owner shall submit to the CBO for design review and approval
the proposed lateral force procedures for project structures and the applicable
designs, plans and drawings for project structures. Proposed lateral force
procedures, designs, plans and drawings shall be those for the following items
(from Table 1, above):
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Major project structures;

Major foundations, equipment supports and anchorage;
Large field fabricated tanks;

Turbine/generator pedestal; and

Switchyard structures.

Construction of any structure or component shall not commence until the CBO
has approved the lateral force procedures to be employed in designing that
structure or component.

Protocol:  The project owner shall:

1.

Verification:

Obtain approval from the CBO of lateral force procedures proposed
for project structures;

Obtain approval from the CBO for the final design plans,
specifications, calculations, soils reports and applicable quality
control procedures. If there are conflicting requirements, the more
stringent shall govern (i.e., highest loads, or lowest allowable
stresses shall govern). All plans, calculations and specifications for
foundations that support structures shall be filed concurrently with
the structure plans, calculations and specifications [1998 CBC,
Section 108.4, Approval Required];

Submit to the CBO the required number of copies of the structural
plans, specifications, calculations and other required documents of
the designated major structures at least 60 days (or a lesser
number of days mutually agreed to by the project owner and the
CBO) prior to the start of on-site fabrication and installation of each
structure, equipment support, or foundation [1998 CBC, Section
106.4.2, Retention of plans; and Section 106.3.2, Submittal
documents]; and

Ensure that the final plans, calculations and specifications clearly
reflect the inclusion of approved criteria, assumptions and methods
used to develop the design. The final designs, plans, calculations
and specifications shall be signed and stamped by the responsible
design engineer [1998 CBC, Section 106.3.4, Architect or Engineer
of Record].

At least 30 days (or a lesser number of days mutually agreed to

by the project owner and the CBO) prior to the start of any increment of
construction of any structure or component listed in Table 1 of Condition of
Certification GEN-2 above, the project owner shall submit to the CBO, with a
copy to the CPM, the responsible design engineer’'s signed statement that the
final design plans, specifications and calculations conform with all of the
requirements set forth in the Energy Commission’s Decision.
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If the CBO discovers non-conformance with the stated requirements, the project
owner shall resubmit the corrected plans to the CBO within 20 days of receipt of
the non-conforming submittal with a copy of the transmittal letter to the CPM.

The project owner shall submit to the CPM a copy of a statement from the CBO
that the proposed structural plans, specifications and calculations have been
approved and are in conformance with the requirements set forth in the
applicable engineering LORS.

STRUC-2 The project owner shall submit to the CBO the required number of sets
of the following documents related to work that has undergone CBO design
review and approval:

1. Concrete cylinder strength test reports (including date of testing,
date sample taken, design concrete strength, tested cylinder
strength, age of test, type and size of sample, location and quantity
of concrete placement from which sample was taken, and mix
design designation and parameters);

2. Concrete pour sign-off sheets;

3. Bolt torque inspection reports (including location of test, date, bolt
size and recorded torques);

4. Field weld inspection reports (including type of weld, location of
weld, inspection of non-destructive testing (NDT) procedure and
results, welder qualifications, certifications, qualified procedure
description or number (ref: AWS)); and

5. Reports covering other structural activities requiring special
inspections shall be in accordance with the 1998 CBC, Chapter 17,
Section 1701, Special Inspections; Section 1701.5, Type of Work
(requiring special inspection); Section 1702, Structural Observation;
and Section 1703, Nondestructive Testing.

Verification: If a discrepancy is discovered in any of the above data, the
project owner shall, within five days, prepare and submit an NCR describing the
nature of the discrepancies to the CBO, with a copy of the transmittal letter to the
CPM [1998 CBC, Chapter 17, Section 1701.3, Duties and Responsibilities of the
Special Inspector]. The NCR shall reference the Condition(s) of Certification and
the applicable CBC chapter and section. Within five days of resolution of the
NCR, the project owner shall submit a copy of the corrective action to the CBO
and the CPM.

The project owner shall transmit a copy of the CBO’s approval or disapproval of
the corrective action to the CPM within 15 days. If disapproved, the project
owner shall advise the CPM, within five days, the reason for disapproval, and the
revised corrective action to obtain CBO’s approval.
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STRUC-3 The project owner shall submit to the CBO design changes to the final
plans required by the 1998 CBC, Chapter 1, Section 106.3.2, Submittal
documents; and Section 106.3.3, Information on plans and specifications,
including the revised drawings, specifications, calculations, and a complete
description of, and supporting rationale for, the proposed changes, and shall give
the CBO prior notice of the intended filing.

Verification:  On a schedule suitable to the CBO, the project owner shall
notify the CBO of the intended filing of design changes, and shall submit the
required number of sets of revised drawings and the required number of copies
of the other above-mentioned documents to the CBO, with a copy of the
transmittal letter to the CPM. The project owner shall notify the CPM, via the
Monthly Compliance Report, when the CBO has approved the revised plans.

STRUC-4 Tanks and vessels containing quantities of toxic or hazardous
materials exceeding amounts specified in Chapter 3, Table 3-E of the 1998 CBC
shall, at a minimum, be designed to comply with Occupancy Category 2 of the
1998 CBC.

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of installation of the tanks or
vessels containing the above specified quantities of toxic or hazardous materials,
the project owner shall submit to the CBO for design review and approval final
design plans, specifications and calculations, including a copy of the signed and
stamped engineer’s certification.

The project owner shall send copies of the CBO approvals of plan checks to the
CPM in the following Monthly Compliance Report. The project owner shall also
transmit a copy of the CBO’s inspection approvals to the CPM in the Monthly
Compliance Report following completion of any inspection.

MECH-1 Prior to the start of any increment of major piping or plumbing
construction, the project owner shall submit, for CBO design review and
approval, the proposed final design, specifications and calculations for each plant
major piping and plumbing system listed in Table 1, Condition of Certification
GEN 2, above. Physical layout drawings and drawings not related to code
compliance and life safety need not be submitted. The submittal shall also
include the applicable QA/QC procedures. Upon completion of construction of
any such major piping or plumbing system, the project owner shall request the
CBO'’s inspection approval of said construction [1998 CBC, Section 106.3.2,
Submittal Documents; Section 108.3, Inspection Requests; Section 108.4,
Approval Required; 1998 California Plumbing Code, Section 103.5.4, Inspection
Request; Section 301.1.1, Approval].

Protocol:  The responsible mechanical engineer shall stamp and sign all
plans, drawings and calculations for the major piping and plumbing
systems subject to the CBO design review and approval, and submit a
signed statement to the CBO when the said proposed piping and plumbing
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systems have been designed, fabricated and installed in accordance with
all of the applicable laws, ordinances, regulations and industry standards
[Section 106.3.4, Architect or Engineer of Record], which may include, but
not be limited to:

1. American National Standards Institute (ANSI) B31.1 (Power Piping
Code);

ANSI B31.2 (Fuel Gas Piping Code);
ANSI B31.3 (Chemical Plant and Petroleum Refinery Piping Code);
ANSI B31.8 (Gas Transmission and Distribution Piping Code);

Title 24, California Code of Regulations, Part 5 (California Plumbing
Code);

6. Title 24, California Code of Regulations, Part 6 (California Energy
Code, for building energy conservation systems and temperature
control and ventilation systems);

7. Title 24, California Code of Regulations, Part 2 (California Building
Code); and

8. Specific City/County code.

o &~ b

The CBO may deputize inspectors to carry out the functions of the code
enforcement agency [1998 CBC, Section 104.2.2, Deputies].

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of any increment of major
piping or plumbing construction listed in Table 1, Condition of Certification GEN-2
above, the project owner shall submit to the CBO for design review and approval
the final plans, specifications and calculations, including a copy of the signed and
stamped statement from the responsible mechanical engineer certifying
compliance with the applicable LORS, and shall send the CPM a copy of the
transmittal letter in the next Monthly Compliance Report.

The project owner shall transmit to the CPM, in the Monthly Compliance Report
following completion of any inspection, a copy of the transmittal letter conveying
the CBO’s inspection approvals.

MECH-2 For all pressure vessels installed in the plant, the project owner shall
submit to the CBO and California Occupational Safety and Health Administration
(Cal-OSHA), prior to operation, the code certification papers and other
documents required by the applicable LORS. Upon completion of the installation
of any pressure vessel, the project owner shall request the appropriate CBO
and/or Cal-OSHA inspection of said installation [1998 CBC, Section 108.3,
Inspection Requests].
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Protocol:  The project owner shall:

1. Ensure that all boilers and fired and unfired pressure vessels are
designed, fabricated and installed in accordance with the
appropriate section of the American Society of Mechanical
Engineers (ASME) Boiler and Pressure Vessel Code, or other
applicable code. Vendor certification, with identification of
applicable code, shall be submitted for prefabricated vessels and
tanks; and

2. Have the responsible design engineer submit a statement to the
CBO that the proposed final design plans, specifications and
calculations conform to all of the requirements set forth in the
appropriate ASME Boiler and Pressure Vessel Code or other
applicable codes.

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of on-site fabrication or
installation of any pressure vessel, the project owner shall submit to the CBO for
design review and approval, the above listed documents, including a copy of the
signed and stamped engineer’s certification, with a copy of the transmittal letter
to the CPM.

The project owner shall transmit to the CPM, in the Monthly Compliance Report
following completion of any inspection, a copy of the transmittal letter conveying
the CBO’s and/or Cal-OSHA inspection approvals.

MECH-3 Prior to the start of construction of any heating, ventilating, air
conditioning (HVAC) or refrigeration system, the project owner shall submit to the
CBO for design review and approval the design plans, specifications, calculations
and quality control procedures for that system. Packaged HVAC systems, where
used, shall be identified with the appropriate manufacturer’s data sheets.

Protocol: The project owner shall design and install all HVAC and
refrigeration systems within buildings and related structures in accordance
with the CBC and other applicable codes. Upon completion of any
increment of construction, the project owner shall request the CBO’s
inspection and approval of said construction. The final plans,
specifications and calculations shall include approved criteria,
assumptions and methods used to develop the design. In addition, the
responsible mechanical engineer shall sign and stamp all plans, drawings
and calculations and submit a signed statement to the CBO that the
proposed final design plans, specifications and calculations conform with
the applicable LORS [1998 CBC, Section 108.7, Other Inspections;
Section 106.3.4, Architect or Engineer of Record].
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Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of construction of any HVAC
or refrigeration system, the project owner shall submit to the CBO the required
HVAC and refrigeration calculations, plans and specifications, including a copy of
the signed and stamped statement from the responsible mechanical engineer
certifying compliance with the CBC and other applicable codes, with a copy of
the transmittal letter to the CPM.

ELEC-1 Prior to the start of any increment of electrical construction for
electrical equipment and systems 480 volts and higher, listed below, with the
exception of underground duct work and any physical layout drawings and
drawings not related to code compliance and life safety, the project owner shall
submit, for CBO design review and approval, the proposed final design,
specifications and calculations for such construction [CBC 1998, Section 106.3.2,
Submittal documents]. Upon approval, the above listed plans, together with
design changes and design change notices, shall remain on the site or at another
accessible location for the operating life of the project. The project owner shall
request that the CBO inspect the installation to ensure compliance with the
requirements of applicable LORS [1998 CBC, Section 108.4, Approval Required;
and Section 108.3, Inspection Requests]. All transmission facilities (lines,
switchyards, switching stations and substations) are handled in Conditions of
Certification in the Transmission System Engineering section of this
document.

Protocol A: Final plant design plans to include:

1. One-line diagrams for the 13.8 kV, 4.16 kV and 480 V systems; and

2. System grounding drawings.
Protocol B:  Final plant calculations to establish:

1. Short-circuit ratings of plant equipment;
2.  Ampacity of feeder cables;
3. Voltage drop in feeder cables;

4. System grounding requirements;

5. Coordination study calculations for fuses, circuit breakers and
protective relay settings for the 13.8 kV, 4.16 kV and 480 V
systems;

6. System grounding requirements; and

7. Lighting energy calculations.
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Protocol C:  The following activities shall be reported to the CPM in the
Monthly Compliance Report:

1. Receipt or delay of major electrical equipment;
2. Testing or energization of major electrical equipment; and
3. A signed statement by the registered electrical engineer certifying

that the proposed final design plans and specifications conform to
requirements set forth in the Energy Commission Decision.

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of each increment of
electrical construction, the project owner shall submit to the CBO for design
review and approval the above listed documents. The project owner shall
include in this submittal a copy of the signed and stamped statement from the
responsible electrical engineer attesting compliance with the applicable LORS,
and shall send the CPM a copy of the transmittal letter in the next Monthly
Compliance Report.
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B. POWER PLANT EFFICIENCY

The section considers whether the project’s consumption of energy, in the form
of non-renewable fuels such as natural gas and oil, will result in significant
adverse environmental impacts on energy resources. It reviews the efficiency of
project design and identifies measures that prevent wasteful, inefficient, or

unnecessary energy consumption.

SUMMARY AND DISCUSSION OF THE EVIDENCE

A project causes significant environmental impacts if it uses large amounts of
energy in a wasteful, inefficient, or unnecessary manner. (Cal. Code of Regs., tit.
14, § 15126.4(a)(1).) In accordance with CEQA Guidelines, Staff assessed
whether the projects use of natural gas would result in 1) adverse effects on local
and regional energy supplies and resources; 2) a requirement for additional
energy supply capacity; 3) noncompliance with existing energy standards; or 4)
the wasteful, inefficient, and unnecessary consumption of fuel or energy.* (Ex. 4,
p. 6.2-2.)

1. Potential Adverse Effects on Energy Supplies and Resources

The project will burn natural gas at a maximum rate up to 21.4 billion Btu per day
lower heating value (LHV). (Ex. 4, p. 6.2-2; Ex. 2, §1.5.5.) According to Staff,
this is a substantial rate of energy consumption that may impact energy supplies

or resources. (Ex. 4, p. 6.2-2.)

Gas for the project will be drawn from the existing Pacific Gas & Electric
Company (PG&E) gas transmission pipeline 401, which passes within the

boundary of the project site. The PG&E gas supply infrastructure is extensive

* See, CEQA Guidelines, 14 California Code of Regulations, Section 15000 et seq., Appendix F.
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and offers access to vast reserves of gas from California, the Rocky Mountains,
Canada and the Southwest. These resources represent far more gas availability
than required for the project. Therefore, the project will not cause a significant

increase in demand for natural gas in California. (/bid.)

2. Need for Additional Energy Supplies or Capacity

The gas supply system in California is vast and well established, with numerous
gas pipeline companies competing to provide a means of transporting gas
throughout the State. Thus, there is no likelihood that the project will require

development of new energy supplies or capacity. (/bid.)

3. Compliance with Energy Standards

No standards apply to the efficiency of the Tracy Peaker Project or other non-

cogeneration projects. (/bid.) See, Public Resources Code, section 25134.)

4. Alternatives to Wasteful or Inefficient Energy Consumption

Applicant provided information on alternative generating technologies, which was
reviewed by Staff. (Ex. 1, § 5.3; Ex. 4, p. 6.2-4; see the Alternatives section of
this Decision.) Given the project objective, location, and air pollution control
requirements, Staff concluded that only natural gas-burning technologies are
feasible. (/bid.)

Project fuel efficiency, and therefore its rate of energy consumption, is
determined by the configuration of the power producing system and by selection
of equipment to generate power. (Ex. 4, p. 6.2-3.) The TPP will be configured as
two simple cycle power plants in parallel. Electricity will be generated by two gas
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turbine generators.” (Ex. 1, §§ 1.5.2, 2.1, 2.2.2, 2.2.4.) This configuration has a
fast start-up time and fast ramping6 capability, which is well suited to providing

peaking power. (Ex. 4, p. 6.2-3.)

The project will employ the General Electric (GE) PG&121(EA), also known as
the GE Frame 7(EA), gas turbine generator. The GE Frame 7(EA) gas turbine
generator has been on the market since 1984, and does not represent the
current standard in fuel efficiency. It is nominally rated at 84.5 MW and 32.8
percent efficiency LVH. (Ex. 4, p. 6.2-3.) Although alternate, more fuel efficient,
machines that can meet the project's objectives are available, Staff concluded
that the GE Frame 7 (EA) is an acceptable choice for the project. Staff noted
that the heavy frame industrial type generator is more reliable than the alternative
machines, and that reliability is crucial in a power plant. Staff also noted that the
economics of the deregulated electricity and natural gas markets will prevent the

project from wasting significant amounts of fuel.

Project design for the project also includes gas turbine inlet air cooling to
increase power output. The Tracy Peaker Project will employ evaporative
cooling. (Ex. 2, §§ 1.5.2, 21, 2.2.4, 2.2.7.2.) An evaporative cooler boosts
power output best on dry days. Given the climate at the project site, and the
relative lack of superiority of any other cooling method, Staff concluded that no
significant adverse energy impacts would result from the use of evaporative
cooling. (Ex. 4, p. 6.2-5.)

® The turbines will be configured with dry low-Nox combustors, which will allow them to meet a 5
ppm Nox BACT level. As part of its evaluation of emissions control measures Applicant
considered the alternative SCONOXx technology, but rejected it because it had never been applied
to frame machines or to a project the size of the Tracy Peaker Project. (3/6/02 RT, pp. 86-90.)
6 Ramping is increasing and decreasing electrical output to meet fluctuating load requirements.

61



FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings

and conclusions:

1. The Tracy Peaker Project will not create a significant increase in demand
for natural gas in California.

2. The Tracy Peaker Project will not require the development of any new fuel
supplies or resources since natural gas resources exceed the fuel
requirements of the project.

3. Given the project objective, location, and air pollution control
requirements, only natural gas-burning technologies are feasible for this
project.

4. The project will employ two GE Frame 7(EA) gas turbine generators

nominally rated at 84.5 MW and an efficiency of 32.8 percent LHV.
Although more efficient alternatives exist, the forces of the competitive
markets for electricity and natural gas, combined with the relatively small
size (169 MW) of the project, ensure that no significant adverse impacts
on energy resources will result from use of the GE Frame 7(EA)
generators.

5. No energy standards apply to the project.

The Commission therefore concludes that the Tracy Peaker Project will not
cause any significant direct or indirect adverse impacts upon energy resources.
The project will conform with all applicable laws, ordinances, regulations, and
standards relating to fuel efficiency as identified in the pertinent portions of
APPENDIX A of this Decision. No Conditions of Certification are required for this
topic.
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C. POWER PLANT RELIABILITY

The Warren-Alquist Act requires the Commission to examine the safety and
reliability of the proposed power plant, including provisions for emergency
operations and shutdowns. [Pub. Resources Code, § 25520(b)]. There are
presently no laws, ordinances, regulations, or standards (LORS) that establish
either power plant reliability criteria or procedures for attaining reliable operation.
Nevertheless, the Commission must determine whether the project will be
designed, sited, and operated to ensure safe and reliable operation. [Cal. Code
of Regs., tit. 20, § 1752(c)(2).] In order to make this determination, the
Commission evaluates whether the proposed project will degrade the reliability of
the utility system to which it is connected. If the project exhibits reliability at least
equal to that of other power plants on that system, it is presumed the project will

not degrade system reliability.

In California’s newly restructured competitive electric power industry, the
California Independent System Operator (Cal-ISO) has the primary responsibility
for maintaining system reliability. To provide an adequate supply of reliable
power, Cal-ISO has imposed certain requirements on power plants selling
ancillary services and holding reliability must-run contracts, such as: 1) filing
periodic reports on reliability; 2) reporting all outages and their causes; and 3)
scheduling all planned maintenance outages with the Cal-ISO. The Cal-ISO’s
mechanisms to ensure adequate power plant reliability rest on the assumption
that the individual power plants that compete to sell power into the system will
each exhibit a level of reliability similar to that of power plants of past decades.’

Therefore, in the absence of clear guidelines on reliability standards, the

" In the regulated monopoly electric industry of past decades, the utility companies assured

overall system reliability, in part, by maintaining a 7 to 10 percent “reserve margin” in the form of
standby power plants to quickly handle unexpected outages of generating or transmission
facilities. This margin proved adequate because of the reliability of the power plants that
constituted the generation system.
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Commission believes that power plant owners should continue to maintain the

same levels of reliability that the power industry has achieved in recent years.

SUMMARY AND DISCUSSION OF THE EVIDENCE

A reliable power plant is one that is available when called upon to operate.
According to Staff, acceptable reliability is achieved by ensuring equipment
availability, plant maintainability, fuel and water availability, and adequate
resistance to natural hazards. If these elements of a project are consistent with
industry norms, a power plant will be found to be as reliable as other power
plants. Where a project exhibits reliability at least equal to that of other power
plants on that system, it is presumed the project will not degrade system
reliability.

Applicant proposes to operate the Tracy Peaker Project as a nominal 169
megawatt (MW) simple cycle peaking power plant, selling peaking power through
contract with the California Department of Water Resources (DWR) and on the
competitive market. (Ex. 2, §§ 1.1, 1.2, 1.5.2, 1.6, 2.1 and 2.2.15.) Peaking
power plant systems must typically be able to operate for only a few hours per
day without shutting down for maintenance or repairs. Staff examined the
project’s design criteria to determine whether it will be built in accordance with

typical power industry norms for reliable electricity generation.

1. Equipment Availability
The project will ensure equipment availability by use of quality assurance/quality
control programs (QA/QC) during design, procurement, construction and

operation of the plant, and by providing for adequate maintenance and repair of

the equipment and systems. (Ex. 4, p. 6.3-3.)
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The QA/QC program for the project is typical of the power industry. It includes
inventory review, and equipment inspection and testing on a regular basis during
design, procurement, construction, and operation. Equipment will be purchased
from qualified suppliers that employ an approved QA program. (/bid.)  Staff
expects implementation of this program to yield typical reliability of design and
construction. Implementation of the program will be monitored by appropriate
Conditions of Certification, which are included in the Facility Design section of

this Decision.

2. Plant Maintainability

A peaking plant is typically shut down every night, on weekends, and for periods
in the fall, winter and spring, thereby affording ample opportunity for maintenance
and repairs. (Ex. 4, p. 6.3-3.) Applicant plans to develop a maintenance plan
during construction and startup that will ensure plant maintenance consistent with
industry standards. In addition, the project will be maintained by the experienced
maintenance organization that currently maintains Applicant’s other power plants
in California. Staff therefore expects the project will be adequately maintained to

ensure acceptable reliability. (/bid.)

3. Fuel and Water Availability

Reasonable long-term availability of fuel and water is necessary to ensure project
reliability. The project will burn natural gas supplied by the existing PG&E
interstate pipeline system via a new 16-inch diameter pipeline. (Ex. 2, §§ 1.1,
1.5.2,1.5.5, 21 and 2.4.3.) This system offers access to far more gas than the
plant will require for operation. Both Staff and Applicant have determined that
the project will have adequate natural gas supplies and pipeline capacity to meet

the project’s needs. (Ex. 4, p. 6.3-4.)
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The project will use water obtained from the Plain View Water District for
evaporative inlet air cooling, fire protection and other plant uses. The water will
be supplied via a new 1,470 foot long, 12 inch diameter pipeline. (Ex. 2, §§ 1.1,
1.5.2,1.5.6, 2.1, 2.2.7.2 and 2.4.4.) There will not be a substantial consumptive
use of cooling water since this is a simple cycle power plant. Bottled water will
be supplied for drinking purposes. Staff has determined these sources will yield

a sufficient reliable water supply. (Ex. 4, p. 6.3-4.)

4. Natural Hazards

Natural forces can threaten the reliable operation of a power plant. Flooding and
seismic shaking (earthquake) present credible threats to reliable operation. (Ex.
4, p. 6.3-4; see also the Facility Design and Geology and Paleontology

sections of this Decision.)

Flooding does not present a serious threat to the project since the project site is
176 feet above mean sea level and does not lie within either a 100-year or a 500-
year floodplain. (Ex. 2, 8§§ 1.7 and 2.3.1.)

The project site is located in Seismic Zone 4, where several active earthquake
faults are found. (Ex. 2, §§ 1.7, 2.3, 2.3.1.) However, neither the proposed
power plant nor the related linear extensions are located on a fault. The closest
known active fault is approximately 1 kilometer (0.6 miles) from the project site.
(Ex. 4, p. 6.1-2.) The Tracy Peaker Project will be designed and constructed to
comply with current applicable LORS for seismic design, thus representing a
reliability upgrade compared with older power plants. By virtue of being built to
the latest seismic design criteria, this project will likely perform at least as well,
and perhaps better than, existing plants in the electric power system. Conditions
of Certification contained in the Facility Design portion of this Decision ensure
that the project will conform with seismic design LORS. In light of the historical

performance of California power plants and the electrical system in seismic
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events, the evidence indicates that there is no special concern with power plant

functional reliability due to seismic events.

5. Availability Factors

The North American Electric Reliability Council (NERC) compiles industry
statistics for power plant availability. (Ex. 4, p. 6.3-5.) NERC’s statistics show an
availability factor of 90.29 percent for gas turbine units of 50 plus MW. (Ibid.)
Applicant predicts the project will have an annual availability greater than 50
percent (Ex. 2, §§ 1.6, 2.2.2, 2.1.15), which appears reasonable when compared
to the NERC figure for similar plants throughout North America.

Staff expects the Tracy Peaker Project (TPP) to actually achieve greater
availability than the NERC figures show for four reasons. First, since the TPP is
a peaker plant, maintenance and noncritical repairs can be performed when the
plant is not dispatched; thus availability will not be affected. (Ex. 4, p. 6.3-5)
Second, the two gas turbine generators used by the project will be capable of
operating independently, which will permit required maintenance to be performed
on one generator while the other continues to operate. Third, the GE PG7121
(EA), also known as the GE Frame 7 (EA), is a heavy-duty gas turbine with a
single shaft rotating on sleeve bearings. This basic design has a proven history
of reliability, and would be more reliable than the aeroderivative gas turbines that
could be substituted on this project. Fourth, the control systems of the GE Frame
7 (EA), which were once a frequent cause of plant outages, have been improved
and updated since introduction of the turbine 17 years ago. The modern GE
Frame 7 (EA) can therefore be expected to show much higher availability and
reliability than the NERC statistical population, which is heavily weighted by

much older power plants. (Ibid.)

Applicant’s estimate of plant availability appears realistic in light of the above

stated factors. The stated procedures for assuring design, procurement, and
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construction of a reliable power plant also are consistent with industry norms;
thus, the evidence of record establishes that the Tracy Peaker Project will be an

adequately reliable facility. (Ex. 4, pp. 6.3-5 through 6.3-6.)

FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings

and conclusions:

1. The Tracy Peaker Project (TPP) will ensure equipment availability by
implementing quality assurance/quality control programs and by providing

adequate redundancy of auxiliary equipment to minimize unplanned off-
line events.

2. The TPP’s project design, incorporating two GE Frame 7(EA) gas turbine
generators, provides inherent reliability.

3. Maintenance and noncritical repairs of the TPP can be performed when
the plant is not dispatched so that availability will not be affected.

4. There is adequate fuel and water availability for project operations.

5. Seismic events, flooding, or other natural hazards are not likely to
adversely affect the project’s reliability.

6. The project’s estimated 50 percent availability factor appears realistic in
light of the industry norm of 90.29 for this type of power plant.

7. The TPP will be built and operated in a manner consistent with industry
norms for reliable operation. Therefore, the project will not degrade the
overall reliability of the electrical system.

The Commission, therefore, concludes that the project will be constructed and
operated in accordance with typical power industry norms for reliable electricity
generation. No Conditions of Certification are required for this topic. To ensure
implementation of the QA/QC programs described above, appropriate Conditions

of Certification are included in the Facility Design portion of this Decision.
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D. TRANSMISSION SYSTEM ENGINEERING

The Commission’s jurisdiction includes “...any electric power line carrying electric
power from a thermal power plant ...to a point of junction with an interconnected
transmission system.” (Pub. Resources Code, § 25107.) The Commission
reviewed the engineering and planning design of the Tracy Peaker Project’s
(TPP) proposed transmission facilities to ensure that they will be designed,
constructed, and operated in compliance with applicable law. These
transmission facilities include the power plant switchyard, the transmission outlet

line, and termination and downstream facilities.

The California Independent System Operator (Cal-ISO) works in conjunction with
the Participating Transmission Owners, in this case Pacific Gas & Electric
(PG&E), to determine appropriate mitigation for reliability and congestion impacts
associated with new generation. PG&E prepared a Systems Impact/Facilities
Study to assess the potential reliability and congestion impacts associated with

the project.

SUuMMARY AND DiscussION OF THE EVIDENCE
1. Transmission Facilities

The Tracy Peaker Project (TPP) will generate a nominal electrical output of 169
megawatts (MW). The plant will consist of two combustion turbine generators.
Each generating unit will be connected to a step-up transformer. The
transformers will connect to the new onsite TPP switchyard®. The TPP
switchyard will be connected to the new onsite Schulte switching station by
approximately 400 feet of single circuit 115 kV overhead transmission line with
disconnecting switches at both ends. The transmission line will utilize steel

structures and a 1,431-kilo circular mills (kcmil) all aluminum conductor (AAC)

® The TPP switchyard will be constructed in a single bus configuration with a 115 kV dedicated
circuit breaker connecting to a step-up transformer on each generating unit. (Ex. 4, 6.4-4.)
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with a normal rating of 1,220 amperes. Staff expects this amperage capacity will
be adequate for the full output of the power plant. (Ex. 4, p. 6.4-4; Ex. 2, §6.1.2.)

The proposed Schulte switching station will initially be constructed by Applicant
and later owned and operated by PG&E. The switching station will connect to
the PG&E electrical grid by looping the existing Tesla-Kasson 115 kV
transmission line, which is directly adjacent to the TPP site, through the Schulte
switching station. The proposed interconnection will consist of a single 477-kcmil
steel-supported aluminum conductor (SSAC) with a normal rating of 1,205
amperes. The new loop overhead line lengths will be between 120 to 200 feet.
The Schulte switching station will be constructed in a ring bus configuration with

three circuit breakers. (/bid.)

The TPP switchyard, the overhead line interconnection of the TPP switchyard to
the Schulte switching station and the Schulte switching station will be built within
the fenced yard of the TPP plant. The overhead loop lines from the Schulte
switching station to the existing Tesla-Kasson 115 kV line will extend from the
TPP fenced yard to the existing PG&E right of way. The TPP’s transmission
facilities will be designed, constructed, and operated in conformance with
applicable law. (Ex. 2,§6.1.3.)

The Applicant analyzed an alternative transmission line route connecting to the
Tesla-Westly 230 kV line approximately five miles away. This alternative is
inferior to the proposed route because of environmental impacts, right-of-way
and land acquisition issues, engineering constraints, and overall project costs.
(Ex. 4, p. 6.4-10.)

2. System Reliability

The interconnection of a new generator, if not properly designed and operated,
could adversely impact the reliable operation of the state’s electric power system.

The role of the Cal-ISO with respect to interconnection of new generation is to
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ensure the reliable operation of the ISO-controlled grid. To do this, the Cal-ISO
coordinates the planning of system modifications to ensure they meet the Cal-
ISO’s Grid Planning Criteria. These criteria incorporate the Western Systems
Coordinating Council (WSCC) Reliability Criteria, the North American Electric
Reliability Council (NERC) Planning Standards, and local area reliability
standards (Ex. 4, p. 6.4-2.)

In the present case, PG&E conducted the required Systems Impact/Facilities
Study (SI/FS). The SI/FS revealed the potential for adverse impacts (overloads)
on the PG&E 115kV transmission system due to interconnection of the TPP.
These overloads will require mitigation either through re-rating of transmission

lines, installing line reactors and/or replacing switches, breakers or fuses.

The SI/FS indicated that under normal operating conditions, the project will
aggravate one pre-project existing normal base case overload. To mitigate this

impact the project will install line reactors on the lines of the affected substation.

Under single (N-1) or Cal-ISO Category B contingency conditions, the project will
cause five overload violations given 2002 summer peak conditions. To mitigate
these impacts the Schulte-Kasson 115 kV 715 Aluminum conductor line and the
Vierra-Tracy-Kasson 115 kV 715 Aluminum conductor line will be re-rated to a 4
feet per second wind speed rating. The new emergency rating of the lines will
increase from 742 amperes (Amps) to 876 Amps. Both PG&E and Staff agree
that re-rating of these lines is feasible. If the re-rating of the lines is not
implemented before the scheduled on-line date of the TPP, a Special Protection
Scheme (SPS) will be required on a temporary basis for maintaining system
reliability. To further mitigate impacts from potential overload the project will also
replace a switch and install online reactors at other affected locations, and the
PG&E Tesla Control Center operating procedure will be modified through the

Transmission Expansion Plan Process.

71



The SI/FS identified 26 overloads under multiple contingency conditions (N-2)
due to the addition of the TPP. Twenty-three of these emergency overloads
aggravate pre-project existing system overloads; only three overloads are due to
the addition of the TPP. Under existing Cal-ISO guidelines, the Cal-ISO can
apply SPS as a mitigation measure to offset these impacts, since the Applicant
has not selected the mitigation measures. The SPS will effectively mitigate any
impacts. (Ex. 4, p. 6.4-8)

Dynamic stability studies were conducted by PG&E using a 2003 summer peak
case to determine whether addition of the proposed TPP project would result in
adverse impact on the stable operation of the transmission system. The results
indicated there are no identified transient stability concerns related to integration
of the project. (Ex. 4, p. 6.4-9)

PG&E performed a short circuit study to evaluate the impact of the TPP on the
fault duties within PG&E facilities. The study indicates the TPP will aggravate the
existing overstress on three 230 kV circuit breakers at the Tesla substation by
about 1 percent. According to current PG&E guidelines, the applicant is not
responsible for their replacement. The overstress on the Tesla substation
breakers will be mitigated by PG&E as part of the Tesla-Newark #2 230 kV line

relocation project.

The study also identified third party 115 kV equipment as being overstressed due
to interconnection of the TPP. To mitigate this impact the Applicant will replace

three existing in line fuses.

The Cal-ISO has reviewed the SI/FS and provided preliminary interconnection
approval. The Cal-ISO’s final interconnection approval will assure conformance
with NERC, WSCC and Cal-ISO reliability criteria.
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3. Cumulative Impacts

The TPP will interconnect to the 115 kV-subtransmission system. Most of the
other projects in the area that are seeking Energy Commission Certification (East
Altamont Energy Center, Tesla Power Project and Cosumnes Power Plant) are
larger and plan to interconnect with the bulk 230-kV system in Northern
California. Staff therefore does not expect this project will have any significant
cumulative transmission system impacts. The SI/FS identified cumulative

impacts due to the TPP, as previously discussed, will be mitigated

4. Closure

Procedures for planned, unexpected temporary, or permanent closure will be
developed to facilitate effective coordination between the project owner, the
Participating Transmission Owner, and Cal-ISO to ensure safety and system
reliability. The California Public Utilities Commission (CPUC) has promulgated
rules under General Order 95 (GO-95) that apply to project closure procedures.
Condition TSE-5a requires compliance with CPUC rules. (Ex. 4, p. 6.4-11.) The
Compliance and Closure section of this Decision also contains additional

provisions to ensure that project closure will be consistent with applicable law.

FINDINGS AND CONCLUSIONS

Based on the evidence of record, the Commission makes the following findings

and conclusions:

1. The Tracy Peaker Project will interconnect with the Cal-ISO controlled grid
by looping the existing Tesla-Kasson 115 kV transmission line through the
new proposed Schulte switching station, which will be constructed on the
project site.

2. PG&E performed a System Impact/Facilities Study to analyze the potential
reliability and congestion impacts likely to occur when the TPP
interconnects to the grid.

3. Cal-I1SO reviewed the System Impact/Facilities Study and has preliminarily
determined that with implementation of the selected mitigation measures
the TPP can reliably interconnect to the Cal-ISO Controlled Grid. The
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mitigation measures selected are according to good utility practices and
will be effective. Condition of Certification TSE-5 ensures implementation
of the mitigation measures.

4. To mitigate potential impacts, the rated capacity of the Schulte-Kasson
and Vierra-Tracy-Kasson 115 kV transmission lines will be re-rated to 4
feet per second wind speed or reconductored.

5. The issuance of the Cal-ISO’s final interconnection approval will assure
conformance with NERC, WSCC and Cal-ISO reliability criteria.
6. The Conditions of Certification below ensure that the TPP’s transmission

facilities (including the proposed power plant switchyard, outlet lines, and
terminations) will be designed, constructed and operated in compliance
with all applicable laws, ordinances, regulations, and standards relating to
transmission system engineering as identified in APPENDIX A of this
Decision.

The Commission therefore concludes that interconnection of the project as
proposed is acceptable, and that it will not result in the violation of any criteria

pertinent to transmission system engineering.

CONDITIONS OF CERTIFICATION

TSE-1  The project owner shall furnish to the Compliance Project Manager
(CPM) and to the Chief Building Official (CBO) a schedule of transmission facility
design submittals, a Master Drawing List, a Master Specifications List, and a
Major Equipment and Structure List. The schedule shall contain a description
and list of proposed submittal packages for design, -calculations, and
specifications for major structures and equipment. To facilitate audits by Energy
Commission staff, the project owner shall provide designated packages to the
CPM when requested.

Verification: At least 60 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of rough grading, the project
owner shall submit the schedule, a Master Drawing List, and a Master
Specifications List to the CBO and to the CPM. The schedule shall contain a
description and list of proposed submittal packages for design, calculations, and
specifications for equipment (see a list of major equipment in Table 1: Major
Equipment below). Additions and deletions shall be made to the table only with
CPM and CBO approval. The project owner shall provide schedule updates in
the Monthly Compliance Report.
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Table 1: Major Equipment

DESCRIPTION
Breakers
Powerhouse 13.8 kV
Switchyards 115 kV
Buses

Underground cables
Disconnects

Take off facilities
Overhead lines
Switchyard control building
Step-up transformer
Others

TSE-2 The project owner shall assign an electrical engineer and at least one
of each of the following to the project: A) a civil engineer; B) a geotechnical
engineer or a civil engineer experienced and knowledgeable in the practice of
soils engineering; C) a design engineer, who is either a structural engineer or a
civil engineer fully competent and proficient in the design of power plant
structures and equipment supports; or D) a mechanical engineer. [California
Business and Professions Code section 6704 et seq., and sections 6730 and
6736 require state registration to practice as a civil engineer or structural
engineer in California.]

The tasks performed by the civil, mechanical, electrical or design engineers may
be divided between two or more engineers, as long as each engineer is
responsible for a particular segment of the project (e.g., proposed earthwork, civil
structures, power plant structures, equipment support). No segment of the
project shall have more than one responsible engineer. The transmission line
may be the responsibility of a separate California registered electrical engineer.
The civil, geotechnical or civil and design engineer assigned in conformance with
Facility Design condition GEN-5, may be responsible for design and review of the
TSE facilities.

The project owner shall submit to the CBO for review and approval, the names,
qualifications and registration numbers of all engineers assigned to the project. If
any one of the designated engineers is subsequently reassigned or replaced, the
project owner shall submit the name, qualifications and registration number of the
newly assigned engineer to the CBO for review and approval. The project owner
shall notify the CPM of the CBO’s approval of the new engineer. This engineer
shall be authorized to halt earthwork and to require changes; if site conditions are
unsafe or do not conform to predicted conditions used as a basis for design of
earthwork or foundations.
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The electrical engineer shall:

1. Be responsible for the electrical design of the power plant switchyard,
outlet and termination facilities; and

2. Sign and stamp electrical design drawings, plans, specifications, and
calculations.

Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of rough grading, the project
owner shall submit to the CBO for review and approval, the names, qualifications
and registration numbers of all the responsible engineers assigned to the project.
The project owner shall notify the CPM of the CBQO’s approvals of the engineers
within five days of the approval.

If the designated responsible engineer is subsequently reassigned or replaced,
the project owner has five days in which to submit the name, qualifications, and
registration number of the newly assigned engineer to the CBO for review and
approval. The project owner shall notify the CPM of the CBQO’s approval of the
new engineer within five days of the approval.

TSE-3  The project owner shall keep the CBO informed regarding the status of
engineering design and construction. If any discrepancy in design and/or
construction is discovered, the project owner shall document the discrepancy and
recommend the corrective action required. The discrepancy documentation shall
become a controlled document and shall be submitted to the CBO for review and
approval. The discrepancy documentation shall reference this condition of
certification.

Verification:  The project owner shall submit monthly construction progress
reports to the CBO and CPM to be included in response to TSE-3. The project
owner shall transmit a copy of the CBO’s approval or disapproval of any
corrective action taken to resolve a discrepancy to the CPM within 15 days. |If
disapproved, the project owner shall advise the CPM, within five days, the reason
for disapproval, and the revised corrective action to obtain CBO’s approval.

TSE-4  For the power plant switchyard, outlet line and termination, the project
owner shall not begin any increment of construction until plans for that increment
have been approved by the CBO. These plans, together with design changes
and design change notices, shall remain on the site for one year after completion
of construction. The project owner shall request that the CBO inspect the
installation to ensure compliance with the requirements of applicable LORS. The
following activities shall be reported in the Monthly Compliance Report:

a) receipt or delay of major electrical equipment;

b) testing or energizing of major electrical equipment; and

c) the number of electrical drawings approved, submitted for approval,
and still to be submitted.
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Verification: At least 30 days (or a lesser number of days mutually agreed to
by the project owner and the CBO) prior to the start of each increment of
construction, the project owner shall submit to the CBO for review and approval
the final design plans, specifications and calculations for equipment and systems
of the power plant switchyard, outlet line and termination, including a copy of the
signed and stamped statement from the responsible electrical engineer attesting
compliance with the applicable LORS, and send the CPM a copy of the
transmittal letter in the next Monthly Compliance Report.

TSE-5 The project owner shall ensure that the design, construction and
operation of the proposed transmission facilities will conform to all applicable
LORS, including the requirements listed below. The substitution of Compliance
Project Manager (CPM) and CBO approved “equivalent” equipment and
equivalent substation configurations is acceptable. The project owner shall
submit the required number of copies of the design drawings and calculations as
determined by the CBO.

a) The power plant switchyard, interconnecting switching station,
interconnecting line between the plant switchyard and switching
station, and outlet line interconnecting switching station with existing
transmission facilities shall meet or exceed the electrical, mechanical,
civil and structural requirements of CPUC General Order 95, General
Order 128, or National Electric Safety Code (NESC), Title 8 of the
California Code and Regulations (Title 8), Articles 35, 36 and 37 of the
“‘High Voltage Electric Safety Orders”, National Electric Code (NEC)
and related industry standards.

b) Breakers and buses in the power plant switchyard, other switchyards
and switching stations, and substations, where applicable, shall be
sized to comply with a short-circuit analysis

c) Outlet line crossings and line parallels with transmission and
distribution facilities shall be coordinated with the transmission line
owner and comply with the owner’s standards.

d) Termination facilities shall comply with PG&E applicable
interconnection standards.

e) The project conductors shall be sized to accommodate the full output
from the project.

f) The re-rating of Tesla-Kasson and the Vierra-Tracy-Kasson 115 kV
lines shall be implemented prior to Fall 2002. If the re-rating of the line
is not implemented before the scheduled on-line date of the TPP, Fall
2002, a SPS will be required on a temporary basis.
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g)

The existing 115 kV equipment at Owens lllinois, an existing PG&E
customer, which is overstressed due to the project, shall be replaced
with equipment rated to meet with fault duty requirements.

h) The project owner shall provide:

i) The final Facility Cost Report including a description of facility
upgrades, operational mitigation measures, and/or special
protection scheme (SPS) sequencing and timing if applicable.

ii) Re-rating Study Report approved by PG&E and any additional
mitigation measures required to supplement re-rating of the
lines.

iii) Executed Generator Special Facilities Agreement.

iv) Verification of Cal-ISO Notice of Synchronization

Verification: At least 60 days prior to the start of rough grading of

transmission facilities, the project owner shall submit to the CBO for approval:

a)

b)

d)

Design drawings, specifications and calculations conforming with
CPUC General Order (GO) 95, 128 or NESC, Title 8, Articles 35, 36
and 37 of the “High Voltage Electric Safety Orders”, NEC, applicable
interconnection standards and related industry standards, for the
poles/towers, foundations, anchor bolts, conductors, underground
cables, grounding systems and major switchyard equipment.

For each element of the transmission facilities identified above, the
submittal package to the CBO shall contain the design criteria, a
discussion of the calculation method(s), a sample calculation based on
“worst case conditions™ and a statement signed and sealed by the
registered engineer in responsible charge, or other acceptable
alternative verification, that the transmission element(s) will conform
with CPUC General Order 95, 128 or NESC, Title 8, California Code of
Regulations, Articles 35, 36 and 37 of the, “High Voltage Electric
Safety Orders”, NEC, applicable interconnection standards, and
related industry standards.

Electrical one-line diagrams signed and sealed by the registered
professional electrical engineer in responsible charge, a route map,
and an engineering description of equipment and the configurations
covered by requirements TSE-5 a) through h) above.

Generator Special Facilities Agreement shall be provided concurrently
to the CPM and CBO. Substitution of equipment and substation
configurations shall be identified and justified by the project owner for
CBO approval.

® Worst-case conditions for the foundations would include for instance, a dead-end or angle pole.
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TSE-6  The project owner shall inform the CPM and CBO of any impending
changes, which may not conform to the requirements TSE-5 a) through h), and
have not received CPM and CBO approval, and request approval to implement
such changes. A detailed description of the proposed change and complete
engineering, environmental, and economic rationale for the change shall
accompany the request. Construction involving changed equipment or
substation configurations shall not begin without prior written approval of the
changes by the CBO and the CPM.

Verification: At least 60 days prior to the construction of transmission
facilities, the project owner shall inform the CBO and the CPM of any impending
changes which may not conform to requirements of TSE-5 and request approval
to implement such changes.

TSE-7 The project owner shall be responsible for the inspection of the
transmission facilities during and after project construction, and any subsequent
CPM and CBO approved changes thereto, to ensure conformance with CPUC
GO-95, GO-128, or NESC, Title 8, CCR, Articles 35, 36 and 37 of the, “High
Voltage Electric Safety Orders”, CPUC Rule 21, and applicable interconnection
standards, NEC and related industry standards. In case of non-conformance, the
project owner shall inform the CPM and CBO in writing, within 10 days of
discovering such non-conformance and describe the corrective actions to be
taken.

Verification:  Within 60 days after first synchronization of the project, the
project owner shall transmit to the CPM and CBO:

a) “As built” engineering description(s) and one-line drawings of the
electrical portion of the facilities signed and sealed by the
registered electrical engineer in responsible charge. A statement
attesting to conformance with CPUC GO-95, GO-128, or NESC,
Title 8, California Code of Regulations, Articles 35, 36 and 37 of
the, “High Voltage Electric Safety Orders”, and applicable
interconnection standards, NEC, related industry standards, and
these conditions shall be provided concurrently.

b) An “as built” engineering description of the mechanical, structural,
and civil portion of the transmission facilities signed and sealed by
the registered engineer in responsible charge or acceptable
alternative verification. “As built” drawings of the mechanical,
structural, and civil portion of the transmission facilities shall be
maintained at the power plant and made available, if requested, for
CPM audit as set forth in the “Compliance Monitoring Plan”.

c) A summary of inspections of the completed transmission facilities,
and identification of any nonconforming work and corrective actions
taken, signed and sealed by the registered engineer in responsible
charge.
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TSE-8 The applicant shall provide the following Notice to the California
Independent System Operator (Cal-ISO) prior to synchronizing the facility with
the California Transmission system:

1. At least one (1) week prior to synchronizing the facility with the grid for
testing, provide the Cal-ISO a letter stating the proposed date of
synchronization; and

2. At least one (1) business day prior to synchronizing the facility with the
grid for testing, provide telephone notification to the ISO Outage
Coordination Department, Monday through Friday, between the hours of
0700 to 1530 at (916)-351-2300.

The applicant shall provide a copy of the letter addressed to the Cal-ISO to the
CPM when it is sent to the Cal-ISO one (1) week prior to initial synchronization
with the grid. A report of conversation with the Cal-ISO shall be provided
electronically to the CPM one (1) day before synchronizing the facility with the
California transmission system for the first time.
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E. TRANSMISSION LINE SAFETY AND NUISANCE

The project’s transmission line must be constructed and operated in a manner
that protects environmental quality, assures public health and safety, and
complies with applicable law. This analysis reviews the potential impacts of the
project’s transmission line on aviation safety, radio-frequency interference,
audible noise, fire hazards, nuisance shocks, hazardous shocks, and electric and

magnetic field exposure.

SUMMARY AND DiscussION OF THE EVIDENCE

1. Description of Transmission Line

The Tracy Peaker Project (TPP) will connect to PG&E’s 115-kV system by
looping the existing Tesla-Kasson 115 kV transmission line through the Schulte
Switching Station, which is one of two switchyards that will be built on the plant
site. The proposed transmission loop through will be 120 to 200 feet in length
and will run under the existing Tesla-Manteca 115 kV transmission lines. A 340-
foot tie line will connect the new onsite Schulte Switching Station with a second
onsite switchyard, the TPP switchyard. (Ex. 2, §§6.1.2.1, 6.1.2.2.) The TPP will

also have an on-site electrical interconnection. (Ex. 2, § 2.1.)

2. Potential Impacts

a. Electric and Magnetic Field Exposure

The possibility of health effects from exposure to electric and magnetic fields
(EMF) has increased public fears about living near high-voltage lines. (Ex. 4, p.
5.10-4.) The available data evaluated by the California Public Utilities
Commission (CPUC) and other regulatory agencies do not definitively establish

that EMF poses a significant health risk nor prove the absence of health
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hazards.'® (Ibid.) In light of the present uncertainty regarding EMF exposure, the
CPUC has implemented policies to ensure that transmission lines are designed
to minimize EMF without impacting transmission efficiency. (Ex. 4, p. 5.10-5.)
Under CPUC policy, the regulated utilities have adopted EMF-reducing design
criteria to limit EMF levels for new and upgraded transmission facilities to levels
no greater than those of existing transmission lines."" (Ibid.) Condition TLSN-1
requires Applicant to comply with applicable CPUC policies to ensure proper

implementation of the necessary EMF-reduction measures. (/bid.)

Applicant’s testimony confirmed that its proposed transmission line is designed
according to applicable Transmission Line EMF Guidelines for the PG&E area.
(Ex. 2, § 6.2.4.1.) Applicant calculated the relevant field strengths at selected
points of maximum intensity for the switchyard tie-in line and the Tesla-Kasson
line corridor.™ (Ex. 17, pp. 3.9-1, 3.9-2; Ex. 4, p. 5.10-9.) The calculations show
that project operation will not significantly increase the intensity of the electric
fields currently encountered within the right-of-way. (Ex. 2, § 6.2.4.) The
estimated maximum field strength values within the proposed route are similar to
those of existing PG&E lines with the same voltage and current-carrying
capacity, and the estimated electric and magnetic forces associated with the
transmission line are significantly below levels typically used as standards in
states that regulate EMF exposure. (Ex. 2, § 6.2.4; Ex. 4, p. 5.10-9.)"® Condition
TLSN-4 requires Applicant to measure the strengths of the electric and magnetic

fields along the transmission line route before and after energization.

10 Although several states regulate EMF levels for new transmission lines, California has not
specified a maximum EMF limit. (Ex. 2, §6.2.4.)

" The CPUC has determined that only no-cost or low-cost EMF-reducing measures for new or
upgraded transmission facilities are presently justified in any effort to reduce EMF fields beyond
existing levels. (CPUC Decision No. 93-11-013.)

'2 The route of the Tesla-Kasson 115-kV transmission line is through a sparsely populated area of
San Joaquin County. The closest house to the Tesla-Kasson transmission line is approximately
350 feet away. (Ex.2,§6.2.4.)

3 Applicant also proposes to locate the transmission line close to, or within, existing line rights-of-
way, which is in keeping with present state policy on the routing of high-voltage lines.
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Regarding potential cumulative impacts, Staff found that Applicant’s calculations
of EMF levels reflected the cumulative exposures from both the project’s and
existing area PG&E lines. (Ex. 4, p. 5.10-9.) Staff therefore concluded that any
such cumulative exposures would be similar to those associated with PG&E lines

of similar voltage and current-carrying capacity. (/bid.)
b. Aviation Safety

There are no major commercial aviation centers in the project vicinity,'* but the
local Tracy Municipal Airport is within two miles of the project. (Ex. 4, p. 5.10-8.)
The Federal Aviation Administration (FAA) requires notification for any
construction over 200 feet above ground level or for any construction within
restricted airspace in the approach to airports. Applicant’s testimony indicated
that the TPP overhead transmission line will not encroach into restricted airspace
since the line will not cut the extended imaginary surface of the airport runway;
thus no FAA Notice of Construction is required. Nor does Applicant expect the
transmission line to pose a significant hazard to crop dusting aircraft in the area
since the line will be located within or near existing line corridors. (Ex. 2, §
6.2.2.) Staff agrees with Applicant’s assessment that the proposed line will not

pose a significant hazard to area aviation. (Ex. 4, p. 5.10-8.)
C. Interference With Radio-Frequency Communication

Interference with radio and television reception can be caused by spark gap
discharges around the line that produce noise and interference. Such
interference can generally be avoided by appropriate line maintenance. (Ex. 4,
p. 5.10-2; Ex. 2, § 6.2.3.) Applicant will implement a maintenance program to
minimize these occurrences. (Ex. 2, § 6.2.3.) Applicant will also employ a low-

corona conductor design, which should further protect against such corona

" The Stockton Airport is over 20 miles northeast from the site. (Ex. 35, p. 102.)
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generation. (Ex. 4, p. 5.10-8.) Federal Communication Commission (FCC)
regulations require transmission line operators to resolve incidents of radio or
television interference on a case-by-case basis. Condition TLSN-3 ensures that
the TPP will mitigate any interference-related complaints on a case-specific

basis.

d. Audible Noise

Energized electric transmission lines can generate audible noise in a process
called corona discharge, most often perceived as a crackling, frying or hissing
sound, or a hum. Such noise is usually generated during wet weather and from
lines of 345 kV or greater. During fair weather audible noise from transmission
lines is usually indistinguishable from background noise. (Ex. 4, p. 5.10-3; Ex 2,
§ 6.2.3.) Applicant does not expect noise from its transmission line to add
significantly to existing ambient noise levels in the project area. Staff agrees with
Applicant’'s assessment. (Ex. 4, p. 5.10-8; see the Noise section in this

Decision.)

e. Fire Hazards

Operation of the transmission line represents a low fire risk. Fires can result from
the transmission line or sparks from overhead conductors coming into contact
with combustible material. Applicant will comply with CPUC General Order (GO)
95 that requires maintaining the clearance necessary to prevent fires caused by

contact with combustible material. (Ex. 4, p. 5.10-8.)
f. Nuisance and Hazardous Shocks
Nuisance shocks result mostly from direct contact with metal objects electrically

charged by fields from an energized line. Such shocks are caused by current

flows at levels generally incapable of causing significant physiological harm. (Ex.
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4, pp. 5.10-3.) For modern high-voltage lines, such shocks are effectively
minimized through grounding procedures specified in the National Electrical
Safety Code and the joint guidelines of the American National Standards Institute
(ANSI) and the Institute of Electrical and Electronics Engineers (IEEE).

Condition TLSN-2 ensures the necessary grounding.

Hazardous shocks can result from direct or indirect contact between an individual
and an energized line. Such shocks can cause serious physiological harm or
death. (Ex. 4, pp. 5.10-4.) Compliance with the requirements of CPUC GO-95
will serve to minimize the risk of hazardous shocks from direct or indirect human
contact with energized lines. Condition TLSN-1 ensures implementation of the

necessary GO-95 related measures.

FINDINGS AND CONCLUSIONS

Based on the uncontroverted evidence of record, the Commission makes the

following findings and conclusions:

1. The Tracy Peaker Project (TPP) will connect to PG&E’s 115-kV system by
looping the existing Tesla-Kasson 115 kV transmission line through the
new onsite Schulte Switching Station. The transmission loop through will
be 120 to 200 feet in length.

2. Neither the California Public Utilities Commission nor any other regulatory
agency in California has established limits on public exposure to electric
and magnetic fields from power lines.

3. The TPP’s transmission line will be designed in accordance with the
electric and magnetic field reducing guidelines applicable to PG&E'’s
transmission service area.

4. The estimated EMF exposures from the transmission line are consistent
with field levels associated with similar lines in the PG&E service area,
and significantly below field levels established by states with regulatory
limits for such fields.

5. The Conditions of Certification reasonably ensure that the transmission
line will not have significant adverse environmental impacts on public
health and safety nor cause impacts in the areas of aviation safety,
radio/tv communication interference, audible noise, fire hazards, nuisance
or hazardous shocks, or electric and magnetic field exposure.
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The Commission, therefore, concludes that with implementation of the Conditions
of Certification, the project will conform with all applicable laws, ordinances,
regulations, and standards relating to transmission line safety and nuisance as
identified in the pertinent portions of APPENDIX A of this Decision.

CONDITIONS OF CERTIFICATION

TLSN-1 The applicant shall ensure that the proposed interconnection
transmission line is designed and built according to the requirements of CPUC’s
GO-95, GO-52, Title 8, Section 2700 et seq. of the California Code of
Regulations and PG&E’s EMF reduction guidelines arising from CPUC Decision
93-11-013.

Verification: At least 30 days before the start of ground disturbance for TPP’s
transmission line or related structures and facilities, the applicant shall submit to
the Commission’s Compliance Project Manager (CPM) a letter affirming that the
proposed line will be constructed according to the requirements GO-95, GO 52,
Title 8, Section 2700 et seq. of the California Code of Regulations, and PG&E’s
EMF-reduction guidelines arising from CPUC Decision 93-11-013.

TLSN-2 The applicant shall ensure that PG&E implements a plan to ensure that
all metallic objects along the route of the proposed project line are grounded
according to industry standards.

Verification: At least 30 days before the lines are energized, the project
owner shall transmit to the CPM a letter confirming compliance with this
condition.

TLSN-3 The applicant shall ensure that PG&E implements a plan for resolving
any complaints of interference with radio or television signals from operation of
the proposed line.

Verification: Any PG&E reports of line-related complaints shall be
summarized along with related mitigation measures for the first five years of
operation, and provided by the applicant in an annual report to the CPM.

TLSN-4 The project owner shall ensure that PG&E engages a qualified
consultant to measure the strengths of the line electric and magnetic fields from
the proposed lines before and after they are energized. Measurements shall be
made at points along the route for which the applicant provided maximum field
strength estimates.

The project owner shall obtain the results of the pre-and post-energization

measurements from PG&E and file them with the CPM within 60 days after
completion of the measurements.
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IV. PUBLIC HEALTH AND SAFETY ASSESSMENT

Operation of the Tracy Peaker Project will create combustion products and utilize
certain hazardous materials that could expose the general public and workers at
the facility to potential health effects. The following sections describe the
regulatory programs, standards, protocols, and analyses that address these

issues.

A. AIR QUALITY

This section examines the potential adverse impacts of criteria air pollutant
emissions resulting from project construction and operation. The Commission
must find that the project complies with all applicable laws, ordinances,
regulations, and standards related to air quality. National ambient air quality
standards (NAAQS) have been established for six air contaminants identified as
“criteria air pollutants.” These include sulfur dioxide (SO;), carbon monoxide
(CO), ozone (O3), nitrogen dioxide (NOy), lead (Pb), and particulate matter less
than 10 microns in diameter (PM1g). Also included in this review are the
precursor pollutants for ozone, which are nitrogen oxides (NOx) and volatile
organic compounds (VOC), and the precursors for PM4o, which are NOx, VOC,
and sulfates (SOx). (Ex. 1,§8.1.1.1.)

The federal Clean Air Act'® requires new major stationary sources of air pollution
to comply with federal requirements in order to obtain authority to construct
permits. The U.S. Environmental Protection Agency (USEPA), which administers
the Clean Air Act, has designated all areas of the United States as attainment (air
quality better than the NAAQS) or non-attainment (worse than the NAAQS) for
criteria air pollutants. (Ex. 4, p. 5-9.) There are two major components of air

pollution law: New Source Review (NSR) for evaluating pollutants that violate

'3 Title 42, United States Code, section 7401 et seq.
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federal standards and Prevention of Significant Deterioration (PSD) to evaluate
those pollutants that do not violate federal standards