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ORDINANCE NO. SCC 2023-

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SHASTA AMENDING SECTION 17.88.335,

LARGE WIND ENERGY SYSTEMS, OF THE SHASTA COUNTY CODE

IN LIGHT OF ASSEMBLY BILL 205

The Board of Supervisors of the County of Shasta ordains as follows:

SECTION L.

Section 17.88.335, “Large wind energy systems,” of the Shasta County Code is
amended in its entirety as follows:

17.88.335 Large wind energy systems.

A. Legislative Findings.

The Board of Supervisors finds as follows:

1.

California Government Code section 65850 authorizes the County of Shasta to adopt
ordinances that regulate the use of buildings, structures, and land and the intensity
of land uses.

Pursuant to Article XI, Section 7, of the California Constitution, the County of
Shasta may adopt and enforce ordinances and regulations not in conflict with
general laws to protect and promote the public health, safety, and general welfare
of its citizens.

. The adverse impacts of large wind energy systems, particularly with respect to

wildfire, aerial firefighting, aesthetics, biological resources, and historical, cultural,
and tribal resources, are of significant concern to many residents of Shasta County
as evidenced by the numerous public comments received between 2019 and 2021
regarding the proposed Fountain Wind Project.

The vast majority of the unincorporated area of Shasta County is designated as being
in the High and Very High Fire Hazard Severity Zones as recommended by the
California Department of Forestry and Fire Protection. Large wind energy systems
are incompatible in the High and Very High Fire Hazard Severity Zones.

In light of the foregoing concerns, the construction or operation of large wind energy
systems will not have an overall net positive economic benefit to the County of
Shasta. The foregoing concerns outweigh any potential economic benefits to the
County that may be available from such large wind energy systems.
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6. Regulations are needed to protect the public health, safety, and welfare of residents
from the adverse impacts of large wind energy systems.

7. The Board of Supervisors enacts this section to prohibit large wind energy systems
in furtherance of the public necessity, health, safety, convenience, and general
welfare.

B. Definitions.

The following definition governs this section:

“Large wind energy system” means a wind energy conversion system that is not defined
as a small wind energy system pursuant to subsection 17.88.035.A. of this chapter.

C. Prohibition.

Large wind energy systems are prohibited in all zone districts of the unincorporated
area of the County of Shasta and no permit or approval of any type shall be issued therefor.

D.  Applications for Large Wind Energy Systems Filed with the California Energy
Commission.

1. In connection with applications for large wind energy systems submitted to the
California Energy Commission for review and approval, pursuant to Chapter 6.2 of
Division 15 of the Public Resources Code (Government Code sections 25545 et
seq), the County of Shasta makes the following findings:

a.

As recognized by relevant legal authorities, the California Energy Commission
1s to give great weight to the comments, opinions, ordinances, and standards of
local governments. The concerns of counties and cities are not to be ignored or
to be given secondary consideration. As representatives of the people who live
in the immediate area of large wind energy systems, county and city government
officers are to be listened to and respected.

In accordance with Public Resources Code sections 25525 and 25545.8, the
California Energy Commission may not certify a facility contained in the
application when it finds, pursuant to subdivision (d) of Public Resources Code
Section 25523, that the facility does not conform with any applicable state, local,
or regional standards, ordinances, or laws, unless the commission determines
that the facility is required for public convenience and necessity and that there
are not more prudent and feasible means of achieving public convenience and
necessity. In making the determination, the commission shall consider the entire
record of the proceeding, including, but not limited to, the impacts of the facility
on the environment, consumer benefits, and electric system reliability. The
commission may not makc a finding in conflict with applicable federal law or
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regulation. The basis for these findings shall be reduced to writing and submitted
as part of the record pursuant to Public Resources Section 25523.

The foregoing statutes reflect a legislative policy that local ordinances, laws and
standards are to be given such weight as to prevent or substantially influence the
construction of a proposed facility not in compliance therewith if there exists a
more prudent and feasible means of achieving the public convenience and
necessity than constructing the facility as proposed or on the site proposed.

Pursuant to Shasta County Code section 17.88.335(C), large wind energy
systems are prohibited in all zone districts of the unincorporated area of the
County of Shasta and no permit or approval of any type shall be issued therefor.
There are more prudent and feasible means of achieving any possible public
convenience and necessity than constructing large wind energy systems in the
unincorporated area of the County of Shasta.

Pursuant to section 25545.9 of the Public Resources Code, the California Energy
Commission shall not certify a site and related facility unless the commission
finds that the construction or operation of the facility will have an overall net
positive economic benefit to the County of Shasta. Pursuant to the findings in
Shasta County Code section 17.88.335(A), large wind energy systems will not
have an overall net positive economic benefit to the County of Shasta.

Pursuant to section 25545.10 of the Public Resources Code, the California
Energy Commission shall not certify a site and related facility unless the
commission finds that the applicant has entered into one or more legally binding
and enforceable agreements with, or that benefit, a coalition of one or more
community based organizations, including local governmental entities. No
County officer, agency, or department is authorized to agree to any such
community benefit agreement for large wind energy systems without the prior
approval of the Board of Supervisors.

For each application for a large wind energy system within the unincorporated area
of Shasta County filed with the California Energy Commission for review and
approval, pursuant to Chapter 6.2 of Division 15 of the Public Resources Code
(Government Code sections 25545 ef seq), the Director of Resource Management
shall perform the following duties:

a.

In consultation with all applicable Shasta County departments, Native American
tribal governments, agencies, organizations, and groups, evaluate the economic
impacts of the proposal and prepare and present a comment letter regarding the
economic impacts of the proposal to the Board of Supervisors for their
consideration.
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b.

When directed by the Board of Supervisors, submit a comment letter regarding
the economic impacts of the proposal to the California Energy Commission and
on such other impacts as may be directed by the Board of Supervisors.

In his/her capacity as the Shasta County Environmental Review Officer, review
all environmental documents prepared for the proposal by the California Energy
Commission in accordance with the California Environmental Quality Act and
submit written comments to the commission when warranted and appropriate.

In accordance with Public Resources Code section 25519, the Director of
Resource Management shall review the application and submit comments on,
among other things, the design of the facility, architectural and aesthetic features
of the facility, access to highways, landscaping and grading, public use of lands
in the area of the facility, and other appropriate aspects of the design,
construction, or operation of the proposed site and related facility. The Director
of Resource Management shall also provide the California Energy Commission
copies of all relevant laws, ordinances, and regulations promulgated or
administered by the County of Shasta.

The Director of Resource Management shall also review the application and
provide comments for conformance with the requirements of Public Resources
Code section 25527 and whether the proposed site will impact any of the
following areas:

i. State, regional, county and city parks; wilderness, scenic or natural reserves;
areas for wildlife protection, recreation, historic preservation; or natural
preservation areas located in the County of Shasta.

ii. Estuaries in an essentially natural and undeveloped state located within the
County of Shasta.

Pursuant to Public Resources Code section 25527, in considering applications
for certification, the California Energy Commission shall give the greatest
consideration to the need for protecting areas of critical environmental concern,
including, but not limited to, unique and irreplaceable scientific, scenic, and
educational wildlife habitats; unique historical, archaeological, and cultural
sites; lands of hazardous concern; and areas under consideration by the state or
the United States for wilderness, or wildlife and game reserves.

In accordance with Public Resources Code section 25538, the Director of
Resource Management shall request a fee from the California Energy
Commission to reimburse the County of Shasta for the actual and added costs of
the review by the County of Shasta and such other fees as may authorized under
that statute and other applicable laws.
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SECTION II.

The County finds that this ordinance is not subject to the California Environmental
Quality Act (CEQA) pursuant to State CEQA Guidelines section 15060(c)(2) since it can be
seen with certainty that this ordinance will not result in a direct or reasonably foreseeable
indirect physical change in the environment.

SECTION III.

If any section, subsection, sentence, clause, phrase, or provision of this ordinance or its
application to any person or circumstance is held invalid for any reason, the invalidity does
not affect other provisions or applications of this ordinance that can be given effect without
the invalid provision or application, and to this end the provisions of this ordinance are
severable. The Board of Supervisors hereby declares that it would have passed this ordinance
and every section, subsection, sentence, clause, phrase, or provision thereof irrespective of
the fact that any one or more sections, subsections, sentences, clauses, phrases, or provisions
be declared unconstitutional or invalid.

SECTION IV.

All former ordinances and resolutions, or parts thereof, conflicting or inconsistent with
the provisions of this ordinance are hereby superseded by this ordinance. The adoption of
this ordinance shall not in any manner affect any action or prosecution for violation of
ordinances, which violations were committed prior to the effective date hereof, be construed
as a waiver of any license, fee, or penalty required by or resulting from any such ordinance,
or affect the validity of any bond (or cash deposit in lieu thercof) required to be posted, filed,
or deposited pursuant to such ordinance.

SECTION V.

This ordinance shall take effect and be in full force and effect 30 days after its passage.
The Clerk shall cause this ordinance to be published as required by law.
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DULY PASSED AND ADOPTED this XX day of XXXX, 2023, by the Board of
Supervisors of the County of Shasta, State of California, by the following vote:

AYES: X
NOES: X
ABSENT: X
ABSTAIN: X
RECUSE: X
PATRICK JONES, CHAIR
Board of Supervisors
County of Shasta
State of California
ATTEST:
MARY WILLIAMS

Acting Clerk of the Board of Supervisors

By:

Deputy
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Item R6:

Zone Amendment 23-0001

Large Wind Energy Systems
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Wind Energy Systems
Ordinance

On May 12, 2022, the Planning
Commission recommended that the Board
of Supervisors enact an ordinance
regulating wind energy systems, including
the prohibition of large wind energy
systems.
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Assembly Bill (AB) 205

Signed into law on June 30, 2022, AB
205 allows for developers of wind and
solar energy facilities with a generating
capacity of 50 MW or more to request

approval from the California Energy
Commission (CEC).
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Wind Energy Systems
Ordinance

On July 12, 2022, the Board of Supervisors
enacted an ordinance regulating wind
energy systems, including the prohibition of
large wind energy systems.
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Resolution of Intention

On August 16, 2022, the Board of
Supervisors adopted a resolution of
intention to consider amendments to
the wind energy systems ordinance
adopted the previous month in light of
AB 205.
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Proposed Amendments

Addition of the following legislative finding.
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In light of the foregoing concerns, the
construction or operation of large wind energy
systems will not have an overall net positive
economic benefit to the County of Shasta. The
foregoing concerns outweigh any potential
economic benefits to the County that may be
available from such large wind energy systems.
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Proposed Amendments

Addition of subsection 17.88.335.D.,
Applications for Large Wind Energy
Systems Filed with the CEC.
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Proposed Amendments

Subsection 17.88.335.D.1. contains the
following findings in connection with
applications for large wind energy systems
submitted to the CEC.
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In accordance with Public Resources Code sections 25525 and 25545.8,
the California Energy Commission may not certify a facility contained in
the application when it finds, pursuant to subdivision (d) of Public
Resources Code Section 25523, that the facility does not conform with
any applicable state, local, or regional standards, ordinances, or laws,
unless the commission determines that the facility is required for public
convenience and necessity and that there are not more prudent and
feasible means of achieving public convenience and necessity. In
making the determination, the commission shall consider the entire
record of the proceeding, including, but not limited to, the impacts of
the facility on the environment, consumer benefits, and electric system
reliability. The commission may not make a finding in conflict with
applicable federal law or regulation. The basis for these findings shall be
reduced to writing and submitted as part of the record pursuant to
Public Resources Section 25523.
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The foregoing statutes reflect a legislative policy
that local ordinances, laws and standards are to
be given such weight as to prevent or substantially
influence the construction of a proposed facility
not in compliance therewith if there exists a more
prudent and feasible means of achieving the
public convenience and necessity than
constructing the facility as proposed or on the site
proposed.
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Pursuant to Shasta County Code section
17.88.335(C), large wind energy systems are
prohibited in all zone districts of the
unincorporated area of the County of Shasta and
no permit or approval of any type shall be issued
therefor. There are more prudent and feasible
means of achieving any possible public
convenience and necessity than constructing
large wind energy systems in the unincorporated
area of the County of Shasta.
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Pursuant to scction 25545.9 of the Public Resources
Code, the California Energy Commission shall not
certify a site and related facility unless the commission
finds that the construction or operation of the facility
will have an overall net positive economic benefit to
the County of Shasta. Pursuant to the findings in
Shasta County Code section 17.88.335(A), large wind
energy systems will not have an overall net positive
economic benefit to the County of Shasta.
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Pursuant to section 25545.10 of the Public Resources
Code, the California Energy Commission shall not
certify a site and related facility unless the
commission finds that the applicant has entered into
one or more legally binding and enforceable
agreements with, or that benefit, a coalition of one or
more community based organizations, including local
governmental entities. No County officer, agency, or
department is authorized to agree to any such
community benefit agreement for large wind energy
systems without the prior approval of the Board of
Supervisors.
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Proposed Amendments

Subsection 17.88.335.D.2. specifies the
following duties to be performed by the
Director of Resource Management for each
large wind energy system application
submitted to the CEC.
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In consultation with all applicable Shasta
County departments, Native American tribal
governments, agencies, organizations, and
groups, evaluate the economic impacts of
the proposal and prepare and present a
comment letter regarding the economic
impacts of the proposal to the Board of
Supervisors for their consideration.
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When directed by the Board of
Supervisors, submit a comment letter
regarding the economic impacts of the

proposal to the California Energy
Commission and on such other impacts
as may be directed by the Board of
Supervisors.
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In his/her capacity as the Shasta County
Environmental Review Officer, review all
environmental documents prepared for the
proposal by the California Energy
Commission in accordance with the
California Environmental Quality Act and
submit written comments to the
commission when warranted and
appropriate.
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In accordance with Public Resources Code section 25519, the
Director of Resource Management shall review the
application and submit comments on, among other things,
the design of the facility, architectural and aesthetic features
of the facility, access to highways, landscaping and grading,
public use of lands in the area of the facility, and other
appropriate aspects of the design, construction, or operation
of the proposed site and related facility. The Director of
Resource Management shall also provide the California
Energy Commission copies of all relevant laws, ordinances,
and regulations promulgated or administered by the County
of Shasta.
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The Director of Resource Management shall also review the
application and provide comments for conformance with the
requirements of Public Resources Code section 25527 and
whether the proposed site will impact any of the following
areas:

State, regional, county and city parks; wilderness, scenic or
natural reserves; areas for wildlife protection, recreation,
historic preservation; or natural preservation areas located in
the County of Shasta.

Estuaries in an essentially natural and undeveloped state
located within the County of Shasta.
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In accordance with Public Resources Code section
25538, the Director of Resource Management shall
request a fee from the California Energy
Commission to reimburse the County of Shasta for
the actual and added costs of the review by the
County of Shasta and such other fees as may
authorized under that statute and other applicable
laws.
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Staff Recommendation

Open and close the public hearing and
adopt a resolution recommending that
the Board of Supervisors enact an
ordinance to amend the Zoning Plan
identified as Zone Amendment 23-
0001.
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BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023

SHASTA COUNTY
BOARD OF SUPERVISORS

1450 Court Street, Suite 308B Supervisor Kevin W. Crye, District 1
Redding, California 96001-1673 Supervisor Tim Garman, District 2
(530) 225-3557 Supervisor Mary Rickert, District 3
{(800) 479-8009 Supervisor Patrick Jones, District 4

Supervisor Chris Kelstrom, District 5
AGENDA

REGULAR MEETING
OF THE
BOARD OF SUPERVISORS

Tuesday, March 14, 2023, 9:00 AM

The Board of Supervisors welcomes you to its meetings which are regularly scheduled for Tuesday at 9:00 a.m.
i the Board of Supervisors Chambers on the second floor of the Shasta County Administration Center, 1450
Court Street, Suite 263, Redding, California. Your interest is encouraged and appreciated. 1f the meeting has not
concluded by 12:00 p.m., the Board may recess for 30 minutes and reconvene at 12:30 p.m.

The agenda is divided into two sections: CONSENT CALENDAR: These matters include routine financial and
administrative actions and are usually approved by a single majority vote. REGULAR CALENDAR: These
ilems include significant (mancial, policy, and administrative actions and are classified by program areas. The
regular calendar also includes "Scheduled Hearings," which are noticed and public hearings, and any items not on
the consent calendar.

TO ADDRESS THE BOARD: The Board of Supervisors provides the members of the public with a Public
Comment-Open Time period, where the public may directly address the Board on any agenda item on the regular
calendar and on the consent calendar and may also address the Board on any matter not listed on the agenda that is
within the subject matter jurisdiction of the Board of Supervisors. In addition, members of the public may also
comment on any item on the consent calendar before the Board's consideration of the item and may also comment
on any item on the regular calendar before or during the Board's consideration of the item. Members of the public
may also address matters scheduled for public hearings at the time such public hearings are opened for comment.
Pursuant to the Brown Act (Govt. Code section 54950, et seq.), Board action or discussion cannot be taken on
non-agenda matters, but the Board may briefly respond to statements or questions and, if deemed necessary, refer
the subject matter to the appropriate department for follow-up and/or to schedule the matter on a subsequent Board
Agenda,

Persons wishing to address the Board i the Board Room are requested to fill out a Speaker Request Form and
provide it to the Clerk before the meeting begins. Speaker Request Forms are available at the following locations:
(1) online at https.//www.shastacounty.gov/sites/default/files/fileattachments/board_of_supervisors/page/2924/speaker-
request-form.pdf (2} rom the Clerk of the Board on the third [loor of 1450 Courl Sireet, Suile 308B, Redding; and
(3) in the back of the Board of Supervisors Chambers. If you have documents to present for the members of the
Board of Supervisors to review, please provide a minimum of ten copies. When addressing the Board in the Board
Room, please approach the rostrum, and after receiving recognition from the Chair, give your comments.

Each speaker is allocated three minutes to speak. Comments should be limited to matters within the subject
matter jurisdiction of the Board.

Page 1 of 217
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Reasonable accommodations will be made for individuals with disabilities, with any doubt being resolved in favor
of accessibility. If you would like to request an accommodation for accessibility, please contact the Clerk of the
Board at (530) 225-5550. To better enable us to assist you, please contact us with your request at least 24 hours
prior to the meeting.

The Board wishes to ensure that business is conducted in an orderly fashion and that all have an equal
opportunity to observe and participate in the proceedings. Each person who addresses the Board of Supervisors
shall not use loud, threatening, profane, or abusive language which disrupts, disturbs, or otherwise impedes the
orderly conduct of the Board meeting. Any such language or any other disorderly conduct which disrupts,
disturbs, or otherwise impedes the orderly conduct of the Board meeting is prohibited.

CALL TO ORDER
Invocation: Father Cirilo Cervantes, Our Lady of Mercy Catholic Church
Pledge of Allegiance: Supervisor Kelstrom
REGULAR CALENDAR

Members of the public may comment on any item on the Regular Calendar before or during the
Board's consideration of the item. Members of the public may also address matters scheduled
for public hearings at the time such public hearings are opened for comment. Each speaker 1s
allocated three minutes to speak.

BOARD MATTERS

R1 Board Matters

Adopt a resolution which recognizes Agency Staff Services Analyst [ -
Confidential Kristin Gulling-Smith of the County Administrative Office, as Shasta
County's Employee of the Month for March 2023.

No Additional General Fund Impact Simple Majority Vote
R2  Board Matters

Receive a presentation and provide direction to staff regarding the preparation of
the Palo Cedro Town Center Specific Plan and/or other planning efforts for Palo
Cedro.

No General Fund Impact Simple Majority Vote
PUBLIC COMMENT PERIOD - OPEN TIME

During the Public Comment Open Time period, the public may address the Board on any
agenda item on the regular calendar and on the consent calendar and may address the Board on
any matter not listed on the agenda that is within the subject matter jurisdiction of the Board of
Supervisors. Each speaker is allocated three minutes to speak.

CONSENT CALENDAR

The following Consent Calendar items are expected to be routine and non-controversial. They
may be acted upon by the Board at one time without discussion. Any Board member or staff
member may request that an item be removed from the Consent Calendar for discussion and
consideration. Members of the public may comment on any item on the Consent Calendar

Page 2 of 217
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before the Board's consideration of the Consent Calendar. Each speaker is allocated three
minutes to speak.

GENERAL GOVERNMENT

Cl

C2

C3

C4

C5

Auditor-Controller

Approve the County claims list, as submitted.

No Additional General Fund Impact Simple Majority Vote
Clerk of the Board

Reappoint Randy Armstrong and Dale Allen to the South Shasta Cemetery District
to serve four-year terms to January 4, 2027.

No Additional General Fund Impact Simple Majority Vote

Clerk of the Board

Appoint Randall W. Smith in lieu of election to the Shasta Community
Services District Board of Directors to serve a four-year term to December 4,
2026.

No Additional General Fund Impact Simple Majority Vote
Clerk of the Board

Take the following actions regarding the Western Shasta Resource Conservation
District Board of Directors: (1) Determine that Kathy Grissom and Matt Plummer
have demonstrated interests in soil and water conservation; (2) appoint Kathy
Grissom to the remainder of a four-year term to November 29, 2024; and (3)
appoint Matt Plummer to the remainder of a four-year term to November 27, 2026.

No Additional General Fund Impact Simple Majority Vote
County Counsel
Approve an agreement with Nancy Southworth for legal services and delegate

authority to County Counsel to authorize hourly rate increases not to exceed 20%
over the initial rates during the term of the agreement.

No Additional General Fund Impact 4/5 Vote

LAW AND JUSTICE

Cé6

Sheriff

Accept a donation of reimbursement from the Maurice & Marianne Johannessen
Foundation for the purchase of a Concealed Carry Weapon permit printer and
approve a budget amendment to recognize the donation.

No Additional General Fund Impact 4/5 Vote

PUBLIC WORKS

c7

Public Works
Page 3 of 217
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C38

C9

Take the following actions: (1) Approve an agreement with Mead & Hunt to
provide on-call consulting services related to the Fall River Mills Airport; and (2)
find the agreement to be exempt from the California Environmental Quality Act
(CEQA) pursuant to State CEQA Guidelines section 15061(b)(3) and to not be
subject to CEQA pursuant to section 15060(c)(2).

No General Fund Impact Simple Majority Vote
Public Works

Award to the lowest responsive and responsible bidder, Highway Specialty
Company, Inc., the contract for the “Zogg Fire Guardrail Repair Project,” Contract
No. 706818.

No General Fund Impact Simple Majority Vote
Public Works
Resource Management

Adopt a resolution which recognizes that the circumstances and factors that led to
the May 31, 2022, proclamation establishing the Shasta County Grant-Funded
Emergency Drought Relief Program (Program) for the purpose of implementing
grant funded work on private water supply systems that supports immediate
drought response and mitigates drought impacts have not been resolved and that
there is a need for continuation of the emergency proclamation and find the
Program categorically exempt in conformance with the California Environmental
Quality Act (CEQA) Guidelines 14 CCR Section 15269-Emergency Projects.

General Fund Impact 4/5 Vote

RESOURCE MANAGEMENT

C 10  Resource Management

Adopt a resolution approving, in part, Cory Halter’s appeal of public facilities
impact fees required in conjunction with building permit number BRES20-0050 to
legalize an existing unpermitted one-family residence at 30555 Ted Elder Road,
Fall River Mills, CA 96028, waiving all required impact fees with the exception of
Library impact fees in the amount of $178.15.

General Fund Impact Simple Majority Vote
REGULAR CALENDAR, CONTINUED

GENERAL GOVERNMENT

R3

Administrative Office

Take the following actions: (1) Receive an update from the Acting County
Executive Officer on County issues and consider action on specific legislation
related to Shasta County's legislative platform; (2) consider approving a letter of
opposition to Assembly Bill 742 which proposes limiting the use of police canines;
and (3) receive Supervisors' reports on countywide issues.

Page 4 of 217
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R4

RS

No General Fund Impact Simple Majority Vote
Administrative Office

Discuss a possible new administrative policy, "Board of Supervisors Code of
Conduct," and provide direction to staff (Sponsored by Supervisor Rickert).

No Additional General Fund Impact Simple Majority Vote
Support Services-Personnel

Discuss Policy #5 under Shasta County Administrative Policy 1-105,
Board/County Staff Relations, concerning individual Board members' interactions
with County departments and staff, and consider providing direction to staff
(Sponsored by Supervisor Crye).

No General Fund Impact Simple Majority Vote

HEALTH AND HUMAN SERVICES

R 6

Housing and Community Action Programs
Health and Human Services Agency-Business and Support Services

Introduce and waive the reading of, "An Ordinance of the Board of Supervisors of
the County of Shasta Consolidating the Department of Housing and Community
Action Programs with the Health and Human Services Agency by Amending
Chapter 2.28 of the Shasta County Code and Repealing Chapter 2.68 of the
Shasta County Code."

No Additional General Fund Impact Simple Majority Vote

PUBLIC WORKS

R7

Public Works
Sheriff-Jail

Take the following actions: (1) Approve an Agreement with DLLR Group (DLR) for
planning, architectural and engineering services for the “Jail Inmate Transportation
& Courtroom Repurposing Project and Strategic Facilities Plan for Inmate
Housing”, Contract No. 610590; (2) authorize the Public Works Director, or their
designee, to approve extra work or changes in writing to the scope, time of
performance, and amount of compensation not to exceed 10%, provided such
approvals are approved as to form by County Counsel and Risk Management in
accordance with the Shasta County Contracts Manual, Administrative Policy 6-
101; (3) find the agreement with DLR to be exempt from the California
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines sections
15061(b)(3) and 15301 and not subject to CEQA pursuant to CEQA Guidelines
section 15060(c)(2); (4) approve a budget amendment increasing appropriations
and revenue by $200,000 in the Land Buildings & Improvements budget; and (5)
approve a budget amendment increasing appropriations by $200,000 in the
Accumulated Capital Outlay budget offset by use of Committed—Public Safety
Infrastructure Detention fund balance.

No Additional General Fund Impact 4/5 Vote
Page 5 of 217
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SCHEDULED HEARINGS

A court challenge to action taken by the Board of Supervisors on any project or decision may be
limited to only those issues raised during the public hearing or in written correspondence
delivered to the Board of Supervisors during, or prior to, the scheduled public hearing,

RESOURCE MANAGEMENT

R 8  Resource Management
Planning Division

Take the following actions: (1) Conduct a public hearing; (2) find that the proposed
ordinance is not subject to the California Environmental Quality Act (CEQA) for
the reasons stated in the ordinance; and (3) introduce, waive the reading of, and
enact “An Ordinance of the Board of Supervisors of the County of Shasta
Amending Section 17.88.335, Large Wind Energy Systems, of the Shasta County
Code in Light of Assembly Bill 205.”

No Additional General Fund Impact Simple Majority Vote
R 9  Resource Management

Planning Division

Take the following actions: (1) Conduct a public hearing; (2) find that Zone
Amendment 22-0013 is not subject to the Califormia Environmental Quality Act
(CEQA) pursuant to State CEQA Guidelines section 15061(b)(3); (3) adopt the
recommended findings listed in Planning Commission Resolution 2023-002; and
(4) introduce, waive the reading of, and enact an ordinance amending the Zoning
Plan of the County of Shasta to amend the zoning of two parcels totaling 3.6 acres
located at the western terminus of Serpentine Lane, Burney, CA 96013 (Assessor’s

Parcel Numbers 028-520-018 and 028-520-021) from the Planned Development
zone district to the One-Family Residential zone district.

No Additional General Fund Impact Simple Majority Vote
OTHER AGENCIES

The Shasta County Board of Supervisors will recess and reconvene as the Shasta County Water
Agency.

SHASTA COUNTY WATER AGENCY

The Shasta County Board of Supervisors does not receive any additional compensation or
stipend for acting as the Shasta County Water Agency.

The Shasta County Water Agency will adjourn and reconvene as the Shasta County Board of
Supervisors.

CLOSED SESSION ANNOUNCEMENT

The Board of Supervisors will recess to a Closed Session to discuss the following items (est. 1

hour 45 minutes):
Page 6 0of 217
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R 10

R11

R 12

R 13

R 14

R 15

R 16

CONFERENCE WITH LABOR NEGOTIATOR
(Government Code section 54957.6):

Agency Negotiators:
Acting County Executive Officer Mary Williams
Personnel Director Shelley Forbes
Assistant Personnel Director Monica Fugitt
Chief Labor Negotiator Gage Dungy, Boutin Jones Inc.

Employee Organization:
Deputy Sheriffs Association - Correctional Officer-Deputy Sheriffs
General Teamsters #137-Deputy Coroners Investigators Unit

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Government Code section 54956.9, subdivision (d), paragraph (1)):

Name of Case: Michael Peery v. County of Shasta

CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED
LITIGATION
(Government Code section 54956.9, subdivision (d), paragraph (4)):

Initiation of Litigation: One potential case

PUBLIC EMPLOYEE APPOINTMENT
(Government Code section 54957):

Title: County Executive Officer

PUBLIC EMPLOYEE APPOINTMENT
(Government Code section 54957):

Title: County Counsel

CONFERENCE WITH LABOR NEGOTIATOR
(Government Code section 54957.6):

Agency Designated Representatives:
Personnel Director Shelley Forbes
Acting County Executive Officer Mary Williams

Unrepresented Position:
Title: County Counsel

CONFERENCE WITH REAL PROPERTY NEGOTIATOR
(Government Code section 54956.8)

Property Description:
6550 Lockheed Drive, Redding, CA (APN 054-280-008)
Page 7 of 217
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County Negotiators:
Eric Magrini, Assistant County Executive Officer
Shawn Ankeny, Principal Engineer
Al Cathey, Public Works Director

Negotiating Parties:
City of Redding

Under Negotiation: Instructions to negotiator will include price and terms of
payment.

At the conclusion of the Closed Session, reportable action, if any, will be reported in Open

Session.

REPORT OF CLOSED SESSION ACTIONS

ADJOURN

REMINDERS

Date: Time: Event: Location:

03/28/2023  9:00 a.m. Board of Supervisors Meeting Board Chambers

04/10/2023  10:00 a.m,  uarterly Veterans Service Office Public b 4 o vbers
Town Hall Meeting

04/11/2023  &:30 a.m. Air Pollution Control Board Meeting Board Chambers

04/11/2023  9:00 a.m. Board of Supervisors Meeting Board Chambers

04/13/2023  2:00 p.m. Planning Commission Meeting Board Chambers

COMMUNICATIONS received by the Board of Supervisors are on file and available for
review in the Clerk of the Board's Office.

The County of Shasta does not discriminate on the basis of disability in admission to, access to, or
operation of its buildings, facilities, programs, services, or activities. The County does not discriminate
on the basis of disability in its hiring or employment practices. Questions, complaints, or requests for
additional information regarding the Americans with Disabilities Act (ADA) may be forwarded to the
County's ADA Coordinator: Director of Support Services, Shelley Forbes, County of Shasta,
1450 Court Street, Room 348, Redding, CA 96001-1676, Phone: (530) 225-5515, California Relay
Service: (800) 735-2922, Fax: (530) 225-5345, E-mail: adacoordinator@co.shasta.ca.us. Individuals
with disabilities who need auxiliary aids and/or services for effective communication in the County's
programs and services are invited to make their needs and preferences known to the affected|
department or the ADA Coordinator. For aids or services needed for effective communication during
Board of Supervisors meetings, please call Clerk of the Board (530) 225-5550 at least 24 hours before
the meeting. This notice is available in accessible alternate formats from the affected department or
the ADA Coordinator. Accommodations may include, but are not limited to, interpreters, assistive
listening devices, accessible seating, or documentation in an alternate format.

The Board of  Supervisors meetings are  viewable on  Shasta  County's  website
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at https://www .shastacounty.gov/board-supervisors/page/meetings-agendas

Public records which relate to any of the matters on this agenda (except Closed Session items), and which have
been distributed to the members of the Board, are available for public inspection at the office of the Clerk of the
Board of Supervisors, 1450 Court Street, Suite 308B, Redding, CA 96001-1673.

This  document and other Board of  Supervisors documents are  available  online
at https://www.shastacounty.gov/board-supervisors/page/meetings-agendas
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: BOARD MATTERS-I.

SUBJECT:

Adopt a resolution which recognizes Agency Staff Services Analyst I - Confidential Kristin Gulling-Smith of the County
Administrative Office, as Shasta County's Employee of the Month for March 2023,

DEPARTMENT: Board Matters

Supervisorial District No. : All
DEPARTMENT CONTACT: Alene Eddy, Executive Assistant-Conf. 530-225-5120

STAFF REPORT APPROVED BY: Shelley Forbes, Director of Support Services

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Adopt a resolution which recognizes Agency Staff Services Analyst I - Confidential Kristin Gulling-Smith of the Shasta
County, County Administrative Office as Shasta County's Employee of the Month for March 2023,

DISCUSSION

The Shasta County Employee Recognition Committee screens nominees for the Employee of the Month program. The
Employee Recognition Committee is recommending that the Board of Supervisors adopt a resolution recognizing Kristin
Gulling-Smith, Agency Staff Services Analyst [-Confidential as the Employee of the Month for March 2023.

Ms. Gulling-Smith conducts extensive historical research, utilizing her considerable experience. She is able to conduct such
detail-oriented processes due to her vast knowledge of administrative policies, which benefits the Clerk of the Board team,
other county departments, and the community as a whole.

Ms. Gulling-Smith began the process of identifying and organizing records, freeing up much-needed space for more current
records. Ultimately, her efforts have enhanced the Clerk of the Board's ability to store, preserve, and dispose of County
records in a timely manner, which has improved the overall efficiency of record keeping, and providing such information to
County departments and/or the public.

Ms. Gulling-Smith has taken the lead in organizing copious amounts of public records stored in the Records Room, locating
files and resolutions from decades ago. She adds these crucial projects necessary to maintain updated records, optimizing the
usage of space in storage locations and creating simplistic methods to track County records for the benefit of her team and
future clerks. These organizational steps have proven to be invaluable to the Clerk of the Board, enabling a small team of
personnel to stay on top of numerous tasks and special projects.

The Clerk of the Board has been graced by Ms. Gulling-Smith's desire to see her team succeed, bringing forth as growing
sense of cohesion and a passion for preserving historical documents. She constantly seeks to champion and affirm her
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colleagues which has helped to create a work environment where job satisfaction has risen for those around her.

The Employee Recognition Committee recommends that Kristin Gulling-Smith, Agency Staff Services Analyst I-Confidential, in
the Shasta County, County Executive Office is selected as the 2023 Employee of the Month for March 2023.

ALTERNATIVES

No other alternatives are recommended.

OTHER AGENCY INVOLVEMENT

The Employee Recognition Program was developed and operates with significant input from, and involvement by, County
departments and employee bargaining units. The Employee of the Year nomination is submitted by the Employee R ecognition
Committee made up of Shelley Forbes, Director of Support Services; Rhonda Schultz, Community Development
Coordinator; Captain Logan Stonehouse, Sheriff Office; Jared Biddle, Administrative Analyst; Michael J. Johnson Health and
Human Services IT Manager, and Deputy Sheriff Ken Koenen.

The Employee Recognition Program wishes to extend their thanks and appreciation to the following contributors: Shasta
County Sheriff's Administrative Association (SAA), Teamsters (Trades & Craft Unit) Local #137, United Public Employees
of California (UPEC) - General Unit, Board of Supervisors, and Department Head Forum.

FISCAL IMPACT

The cost of the Employee Recognition Program is nominal and is included in the Support Services Fiscal Year 2022-23
Adopted Budget.

ATTACHMENTS:
Description Upload Date  Description
Resolution- EOM | ch2023 3/1/2023 Resolution - EOM March
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RESOLUTION NO. XXXX-XX

A RESOLUTION OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SHASTA
RECOGNIZING KRISTIN GULLING-SMITH
AGENCY STAFF SERVICES ANALYST I-CONFIDENTIAL
OF THE SHASTA COUNTY, COUNTY ADMINISTRATIVE OFFICE
AS MARCH 2023 EMPLOYEE OF THE MONTH

WHEREAS, the Board of Supervisors of the County of Shasta has adopted the Shasta
County Employee Recognition Program to identify exceptional employees who deserve to be
recognized and honored for their contribution to County service; and

WHEREAS, such recognition is given to the employee meeting the criteria of the program,
namely exceptional customer service, professionalism, high ethical standards, initiative,
innovation, teamwork, productivity, and service as a role model for other public employees; and

WHEREAS, the Shasta County Employee Recognition Committee has considered all
current nominations for the Shasta County Employee of the Month.

NOW, THEREFORE, BE IT RESOLVED that Kristin Gulling-Smith, Agency Staff Services
Analyst I-Confidential of the Shasta County, County Administrative Office is hereby named Shasta County
Employee of the Month for March 2023; and

BE IT FURTHER RESOLVED that Ms. Gulling-Smith conducts extensive historical

research, utilizing her considerable experience. She is able to conduct such detail-oriented
processes due to her vast knowledge of administrative policies, which benefits the Clerk of the
Board team, other county departments, and the community as a whole.
Ms. Gulling-Smith began the process of identifying and organizing records, freeing up much-
needed space for more current records. Ultimately, her efforts have enhanced the Clerk of the
Board's ability to store, preserve, and dispose of County records in a timely manner, which has
improved the overall efficiency of record keeping, and providing such information to County
departments and/or the public.

Ms. Gulling-Smith has taken the lead in organizing copious amounts of public records stored in
the Records Room, locating files and resolutions from decades ago. She adds these crucial projects
necessary to maintain updated records, optimizing the usage of space in storage locations and
creating simplistic methods to track County records for the benefit of her team and future clerks.
These organizational steps have proven to be invaluable to the Clerk of the Board, enabling a small
team of personnel to stay on top of numerous tasks and special projects.

The Clerk of the Board has been graced by Ms. Gulling-Smith's desire to see her team succeed,
bringing forth as growing sense of cohesion and a passion for preserving historical documents.

She constantly seeks to champion and affirm her colleagues which has helped to create a work
environment where job satisfaction has risen for those around her.
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Resolution No.
March 2023 Employee of the Month
20f2

DULY PASSED AND ADOPTED this 14th day of March 2023, by the Board of
Supervisors of the County of Shasta by the following vote:

AYES: X
NOES: X
ABSENT: X
ABSTAIN: X
RECUSE: X
Patrick Jones, CHAIR
Board of Supervisors
County of Shasta
State of California
ATTEST:

Mary E. Williams
Acting Clerk of the Board of Supervisors

By: Deputy
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: BOARD MATTERS-2.

SUBJECT:

Receive a presentation and provide direction to staff regarding the preparation of the Palo Cedro Town
Center Specific Plan and/or other planning efforts for Palo Cedro.

DEPARTMENT: Board Matters

Supervisorial District No. : 3

DEPARTMENT CONTACT: Adam Fieseler, Assistant Director of Resource Management, (530) 225-
5532

STAFF REPORT APPROVED BY: Paul A. Hellman, Director of Resource Management

Vote Required? General Fund Impact?

Simple Majority Vote No General Fund Impact

RECOMMENDATION

Receive a presentation from the Assistant Director of Resource Management and provide direction to staff
regarding the preparation of the Palo Cedro Town Center Specific (“Plan”) and/or other planning efforts for
Palo Cedro.

DISCUSSION

Since August 2022, staff has placed the preparation of the Palo Cedro Town Center Specific Plan on hold until direction is
provided by the Board in light of considerable community opposition to the use of state grant funding for this effort and the
lack of an alternate funding source. On October 18, 2022, the Board directed staff to return at a later date to present
information regarding the preparation of the Plan. During the November 8, 2022, Board meeting, Acting County Executive
Officer Patrick Minturn announced that state grants will not be utilized for the preparation of the Plan and that the Department
of Resource Management will seek input from the community and direction from the Board regarding what, if any, planning
efforts should be undertaken for Palo Cedro during the Board’s February 21, 2023, evening meeting.

Following the staff presentation, public comment, and Board discussion on February 21, 2023, the Board directed staff to
meet with two members from the community group in support of preparing the Plan and two members of the community
group in opposition to preparing the Plan and bring the matter back to the Board on March 14, 2023, for further consideration.
The community members selected by the two groups to participate in the meeting with staff are Jason Hull, Debbie Bazan,
Lani Bangay, and Heather Jensen. Staff’s presentation will focus on the outcome of the meeting with these community
members.

ALTERNATIVES

The Board could choose not to receive the presentation, postpone the presentation to a later date, or decline
Page 14 of 217
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to provide direction to staff.

OTHER AGENCY INVOLVEMENT

The County Administrative Office has been consulted on the content of the presentation.

FISCAL IMPACT

No fiscal impact would result from receiving the presentation. Unless a funding source is identified and
allocated, then due to the discontinuation of the use of state grant funding for the preparation of the Plan a
fiscal impact would result if the Board chooses to direct staff to continue preparing the Plan or conduct
other planning efforts which require the use of consultants. The fiscal impact associated with continuing to
prepare the Plan will be addressed in the presentation.
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - General Government-1.

SUBJECT:
Approve the County claims list, as submitted.

DEPARTMENT: Auditor-Controller

Supervisorial District No. : ALL

DEPARTMENT CONTACT: Nolda Short, Auditor-Controller, (530) 245-6657

STAFF REPORT APPROVED BY: Nolda Short, Auditor-Controller

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Approve the County claims list in the amount of $26,352.63 as submitted.
DISCUSSION

ALTERNATIVES

OTHER AGENCY INVOLVEMENT

FISCAL IMPACT

ATTACHMENTS:

Description Upload Date
BOS CLAIN 3 LIST 031423 3/6/2023

Page 16 of 217
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FUND/DEPT/ACCT

COUNTY OF SHASTA

QFFICE OF AUDITOR-CONTROLLER
REPORT OF CLAIMS REQUIRING BOARD ACTION IN ORDER TO
AUTHORIZE PAYMENT BY AUDITOR-CONTROLLER

03/14/2023

DEPARTMENT

PAYEE

DESCRIPTION

Amount

REASON

DEPARTMENT'S EXPLANATICN

0374/00374/061044

PUBLIC WORKS
(CSA#3)

PACE ENGINEERING INC

1/29-3/3/23 CASTELLA INTAKE

$26,352.63

Per Shasta County Contracts Manual 6-
101 Section 1.3.3, and Gov Code section
29741, the Auditor-Controller may only
pay claims for services that have been
authorized by contract. This payment
exceeds the maximum allowable by
contract. An amendment will be worked
on ta cover these charges, however for
reimbursable grant requires payment by
March 31, 2023. The invoice will exceed
current contract maximum amount by
$26,169.93. This is the amaunt that the
Board is approving

See attached memo from department.

TOTAL

$26.352.63

Auditor's Certification:

| certify that the foregoing is a true list of claims properiy and
reqularly coming before the Shasta County Board of Supervisors,

and that the computations are correct.

Date: 9 IlC [ 4,

_/.

2
Signature: k { \([ (A2
\J
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Approval of Claims:

These ciaims were allowed and the Claims List was approved as correct, by vote

of the Board of Supervisors on this date.

Date:

Chairman

Board of Supervisors
County of Shasta
State of California
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COUNTY
OF
SHASTA
DEPARTMENT OF PUBLIC WORKS Alfred V. Cathey, Director
MEMORANDUM
FFM 020004
DATE: March 3, 2023
TO: Nolda Short, Auditor-Controller
FROM: Alfred Cathey, Directo Lot

SUBJECT:  Board Claim: Pace Engineering, Inc. Invoice #45910

CSA #3 Castella Water has a 100% reimbursable grant with the State of California to design
upgrades to the system. The grant requires costs to be incurred and reimbursement requests dated
no later than March 31, 2023. Pace Engineering is preparing plans and specifications. Ongoing
review of the system and necessary upgrades resulted in late-project expansion of the scope of
work and caused our encumbrance authority on the Pace agreement to be exceeded. Due to the
time restriction, we are unable to amend the agreement through the normal process.

/kde
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RECEIVED
MAR 02 203
~ &WPACE "
ENGINEERING ORGKEY 02374 ACCTHOGIOTY
PACE Engineering, Inc. WO# COST C.mQ‘Q‘C, 'o‘\?‘\

5155 Venture Parkway
Redding, CA 96002
530-244-0202

SHASTA COUNTY DPW Invoice number 45910

VENTON TROTTER Date 03/02/2023

1855 PLACER STREET Project 0199.108 Castelia intake Replacemaent
REDDING, CA 96001 Project

BALANCE IS DUE AND PAYABLE WITHIN 30 DAYS
For Professional Services from January 29, 2023 through March 3, 2023

Contract No. 610471

Professional Faes

Phase 1c - Plans and Specifications Date Hours Rate Billed Amount
Brianne N. Edwards - Admin Clerk | - Specifications 02/17/2023 2.00 70.00 140.00
Brianne N. Edwards - Admin Clerk | - Specifications 02/21/12023 1.00 70.00 70.00
David Phanthavady - Staff Engineer 1 - Engineering 01/03/2023 0.50 141.00 70.50
David Phanthavady - Staff Engineer 1 - Engineering 01/12/2023 1.00 141.00 141.00
Dylan A. De Leon - Staff Engineer 1 - Project Manual 12/12/2022 0.25 141.00 35.25
Dylan A. De Leon - Staff Engineer 1 - Project Manual 12/13/2022 0.50 141.00 70.50
Dylan A. De Leon - Staff Engineer 1 - Project Manual 12/14/2022 2.00 141.00 282.00
Dylan A. De Leon - Staff Engineer 1 - Project Manual 12/15/2022 3.00 141.00 423.00
Dylan A. De Leon - Staff Engineer 2 - Report 01/02/2023 250 155.00 387.50
Dylan A. De Leon - Staff Engineer 2 - Report 01/06/2023 3.00 155.00 465.00
Dylan A De Leon - Staff Engineer 2 - Report 01/10/2023 100 155.00 155.00
Dylan A. De Leon - Staff Engineer 2 - Report 01/11/2023 250 155.00 387.50
Dylan A. De Leon - Staff Engineer 2 - Report 01/12/2023 5.50 155.00 852.50
Dylan A. De Leon - Staff Engineer 2 - Cost Estimating 01/27/2023 0.50 155.00 77.50
Dylan A. De Leon - Staff Enginesr 2 - Report 02/03/2023 400 155.00 620.00
Dylan A. De Leon - Staff Engineer 2 - Cost Estimating 02/06/2023 6.00 155.00 930.00
Dylan A. De Leon - Staff Enginear 2 - Specifications 02/13/2023 0.25 155.00 38.75
Dylan A. De Leon - Staff Engineer 2 - Spedifications 02/14/2023 0.50 155.00 77.50
Dylan A. De Leon - Staff Engineer 2 - Spedifications 02/17/2023 0.50 155.00 77.50
Dylan A. De Leon - Staff Engineer 2 - Spedifications 02/21/2023 0.50 155.00 77.50
Dylan A. De Leon - Staff Engineer 2 - Spedifications 02/22/2023 1.00 155.00 155.00
Dylan A. De Leon - Staff Engineer 2 - Spedfications 02/23/2023 0.50 155.00 77.50
Dylan A. De Leon - Staff Engineer 2 - Specifications 02/27/2023 3.00 155.00 465.00
Garelt C. Hattenhauer - Senior Engineer - Engineering 01/16/2023 0.76 2056.00 1563.76
Garett C. Hattenhauer - Senior Engineer - Engineering 01/18/2023 0.75 205.00 153.76
Garett C. Hattenhauer - Senior Engineer - Engineering 01/30/2023 1.00 205.00 205.00
Garett C. Hattenhauer - Senior Engineer - Engineering 01/31/2023 1.0C 205.00 205.00
Garett C. Hattenhauer - Senior Engineer - Engineering 02/01/2023 0.50 205.00 102.50

SHASTA COUNTY DPW Involce number 45910 Invoice date 03/02/2023
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SHASTA COUNTY DPW i
Project 0199.106 Castella Intake Replacoment Project g:t:ee nomeer ;;?(;20/2023
Professional Fees
Phase 1c - Plans and Specifications Date Hours Rate Billed Amount
Garett C. Hattenhauer - Senior Engineer - Engineering 02/03/2023 0.25 205.00 §1.25
Garett C. Hattenhauer - Senior Engineer - Engineering 02/06/2023 0.50 205.00 102.50
Garett C. Hattenhauer - Senior Engineer - Engineering 02/07/2023 1.00 205.00 205.00
Gareft C. Hattenhauer - Senior Engineser - Enginesring 02/09/2023 1.00 205.00 205.00
Garett C. Hattenhauer - Senior Engineer - Engineering 02/13/2023 5.00 205.00 1.025.00
Garett C. Hattenhauer - Senior Engineer - Engineering 02/14/2023 1.00 205.00 205.00
Garetlt C. Hattenhauer - Senior Engineer - Engineering 02/1512023 200 205.00 410.00
Garett C. Hattenhauer - Senior Engineer - Enginsering 02/17/2023 0.50 205.00 102.50
Garett C. Hattenhauer - Senior Engineer - Engineering 0212212023 200 205.00 410.00
Garelt C. Hattenhauer - Senior Engineer - Engineering 02/2372023 1.00 205.00 205.00
Jacob E. Falkenstein - Technician 4 - Drafting 01/12/2023 0.75 155.00 116.25
Karrie A. Nunes - Admin Clerk Il - Funding Administration 01/02/2023 0.50 77.00 38.50
Project Status Report
Karrie A. Nunes - Admin Clerk Il - Project Manual 03/01/2023 1.75 77.00 134.75
Karrie A. Nunes - Admin Clerk Il - Project Manual 03/02/2023 2.25 77.00 173.25
Laurie E. McCollum - Principal Engineer - Design 12/1472022 2.00 223.00 446.00
Laurie E. McCotlum - Principal Engineer - Design 12/16/2022 1.00 223.00 223.00
Laurie E. McCollum - Principal Engineer - Design 12/17/2022 1.00 223.00 223.00
Laurie €. McCollum - Principal Engineer - Dasign 12/21/2022 0.50 223.00 111.50
Laurie E. McCollum - Principal Engineer - Funding Administration 01/02/2023 1.00 223.00 223.00
Laurie E. McCollum - Principal Engineer - Funding Administration 01/04/2023 1.00 223.00 223.00
Laurie E. McCollum - Principal Engineer - Funding Administration 01/06/2023 0.50 223.00 111.50
Laurie E. McCollum - Principal Engineer - Design 01/12/2023 1.00 223.00 223.00
Laurie E. McCollum - Principal Engineer - Design 01/23/2023 0.50 223.00 141.50
Laurie E. McCollum - Principal Engineer - Design 02/02/2023 0.50 223.00 111.50
Laurie E. McCoilum - Principal Engineer - Design 0210672023 0.50 223.00 111.50
Lauris E. McCollum - Principal Engineer - Design 02/27r2023 1.00 223.00 223.00
Laurie E. McCollum - Principal Engineer - Design 03/01/2023 2.00 223.00 446.00
Laurie E. McCollum - Principal Engineer - Design 03/02/2023 1.00 223.00 223.00
Nathan A. Chandler - Staff Engineer 1 - Corespondence 12/14/2022 0.25 141.00 3525
Nathan A. Chandler - Staff Engineer 1 - Comraspondence 12/15/2022 025 141.00 35.25
Nathan A. Chandler - Staff Engineer 1 - Correspondence 12/16/2022 0.25 141.00 35.25
Nathan A. Chandler - Staff Engineer 1 - Correspondence 01/05/2023 025 141.00 3525
Nathan A. Chandler - Staff Engineer 1 - Correspondence 01/06/2023 1.00 141.00 141.00
Nathan A. Chandler - Staff Engineer 1 - Engineering 01/11/2023 6.75 141.00 951.75
Nathan A. Chandler - Staff Engineer 1 - Engineering 01/12/2023 3.00 141.00 423.00
Beam seat-bearing connection design
Nathan A. Chandler - Staff Engineer 1 - Engineering 01/13/2023 2,50 141.00 352.50
Nathan A. Chandler - Staff Enginser 1 - Comespondence 02/03/2023 025 141.00 35.25
100% Design work lcad planning
Nathan A. Chandler - Staff Engineer 1 - Comespondence 02/15/2023 0.25 141.00 35.25
Seth A. Petrie - Principal Engineer - Engineering 01/1272023 0.50 223.00 111.50
SHASTA COUNTY DPW Involce number 45910 Invoice date 03/02/2023
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SHASTA COUNTY CPW

Invoion number 45910

Project 0199.106 Castella Intake Replacement Project Dats 03/02/2023
Professionai Fees
Phase 1c - Plans and Specifications Date Hours Rate Billed Amount
Steven P. Wilson - Senior Engineer - Engineering 12/15/2022 0.50 205.00 102.50
Steven P. Wilson - Senior Engineer - Engineering 01/11/2023 2.00 205.00 410.00
Tara A. Williamson - Admin Clerk 1 - Word Processing 02/15/2023 1.26 70.00 87.50
Edit technical specs
Tara A. Williamson - Admin Clerk | - Word Processing 02/16/2023 3.25 70.00 227.50
Edit technical specs
Tara A. Williamsan - Admin Clerk | - Word Processing 0211772023 1.25 70.00 87.50
Edit tachnical specs
Tara A. Williamson - Admin Clerk | - Word Processing 02/2112023 0.50 70.00 35.00
Edit technical specs
Tara A. Williamson - Admin Clerk | - Project Manual 03/02/2023 0.75 70.00 52.50
Professional Fees Subtotal 103.25 16,484 .25
Phase 1c - Plans and Spacifications Total 16,484.25
Project Evaluation and Design Totat 16,484.25
Reimbursables
Cost
Phase 5 - Environmental Services Units  Cost Rate Amount Billed Amount
Outside Service - Reimb
ENPLAN - CEQA/NEPA Review/Technical Studies/Permit 3,702.50
Applications
ENPLAN - CEQA/NEPA Review/Pemit Applications 1,458.75
ENPLAN - CEQA/NEPA Review/Technical Studies/Permit 3,810.00
Applications
Subtota!  8,971.25
Subtotai 8,971.25
Rate Basis Martkup Amount
10% Mark-up 10.00% 8,971.25 897.13  9,868.38 9,868.38

Phase 5 - Environmental Services Total

Invoice Summary

invoice total 26,352.63

Contract Remaining
Description Amount  Prior Billed Current Billed  Total Billed Amount
Project Evaiuation and Design
Phase 1a - Engineering Report 52,771.00 82,771.05 0.00 52,771.05 -0.05
Phase 1b - Permitting 4,622.00 563.75 0.00 563.75 4,058.25
Phase 1c - Plans and Specifications 242,027.00 23233400 1648425 248,818.25 -6,791.25
Phase 1d - Right-of-Way 10,080.00  10,080.00 0.00 10,080.00 0.00
Subtotai  309,500.00 295,748.80 16,484.25 312,233.05 -2,733.05
Phase 2 - Construction Grant Funding Application 0.00 77.50 0.00 77.50 -77.50
Phase 3a - Services During Bidding 0.00 0.00 0.00 0.00 0.00
Phase 3b - Services During Construction 0.00 0.00 0.00 0.00 0.00
Phase 3c - Resident Project Representative 0.00 0.00 0.00 0.00 0.00
Phase 4 - Hydrogeological Services 36.300.00 31,530.26 0.00 31,530.26 4,769.74
Phase 5 - Environmental Services 60,500.00 78,760.74 9,868.38 88,629.12 -28,129.12

SHASTA COUNTY DPW

{nvoice number 45310

Page 21 of 217
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SHASTA COUNTY DPW Invoice number 45910
Project 0193.106 Castelia Intake Raplacament Project Dale 03/02/2023

Total 406,300.00 406,117.30  26,352.63 43246953 -26,169.83

Aging Summary

invoice Number Invoice Date Outstanding Current Over 30 Over 60 Over 90 Over 120
45474 01/13/2023 22,799.13 22,799.13
45910 03/02/2023 26,352.63 26,352.63

Total 49,151.76 26,352.63 22,799.13 0.00 0.00 0.00

Please reference Project & Invoice No. with remittance.

SHASTA COUNTY DPW {nvoice number 45010 invoice date 03/02/2023
P 40f4
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L

ENPLAN: $30.221.0040 x7100
. bosks@engiencom 2 - TH .
3179 Bechall Lane anplan.com
Redding CA 86002 bt
PAID
'l’t Mot
acct A 24 24

PACE Enginpering Invoice number 122203271

5155 Venture Parkway Date 123172022

Recdng, CA §6002 \ o U

Project 032-71 Castelia Intake Replacement ,’ﬁ \qq ‘
Servicos December 1, 2022 - December 31, 2022

CEQA/NEPA Raviow 't W S

Biled
Hours Rate Amount
Environmenta! Planner i
Kiara A. Cuenpo-Hadsal
PLAN - Preparafaca CEQA document 100 100.00 10G.00
Gen - E-malsfoomespondence 125 100.00 125.00
Subeotal 225 225.00
Environmenta! Planner iV
Sadnna M. Rouse
PLAN - Preparesedd CEQA document 1.00 85.00 85.00
Subtotal 1.00 85.00
Phasa sublotal 310.00
Technical Stugles
BiJed
Hours Raete Amount
Project Manager/Environmanial Services
Manager
Donsid M Burk
Gan - Sameor sieff reviewdrevison 1300 185.00 2405.00
Gon - Project Management 050 185.00 92.%0
Subroial 1350 2,497.%0
Pnase sudtotal 2.497.50
Permit Apptications
B8led
Hours Rate Amount
Environmenisl Soenss (i
Allison M. Loveless
PA - Drafirovisa Water Qualdy 1.00 100.00 100 00
Cartificztion Application
PA - Draft/revisa Natorwide Permit 1.5 100 00 150.00
ppicaton/Pre-Construction Notification
PA - Propere suppicmenia! ¢ate per 300 100 00 300.00
chont/agency request
Gen - Lisison/ciscussions with sgency .78 100.00 175.00
-2
Subtctal 7.25 725.00
PALE Ergpnoonng Yrvouce rumber 122200274 irvoice date 1203372002
Paga10t?
SHASTA COUNTY DPW Invoice number 45910 Invoice date 03/02/2023
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IENPLAN; £30.221.044017100

beols@enpiencem
3179 Sacheil Lane
Redding. CA 96002 vewwanpglancom
PACE Engroewyg inien suanber 12220071
Project  Q32-71 Castaila intake Replacament Oute ]
Permit Applications
Bdled
Hours Reta Amount
Environments Pigrner [V
Ssbnna M Rouwsa
Bw - Prepare/ecit Revogotation Plan 200 85.00 170.00
Sublonst 200 170.00
Phase subtotal 895.00
VT Lo
tnveice total 3.702.50 0\(-
\.
{nvolce Summary
Contract Totsd Current
Description Amount Bdled Remaining Biled
032-7¢ CEQAINEPA Rovaw 40,800.00 2141375 18,3858 25 310.00
032-71 Technxai Studies 17.800.00 38,889.05 -20.889.05 2,497.50
032-71 Permit Applications 9,000.00 4,335 00 4,665.00 806.00
032-71 Phase 0.0 881825 £.816.25 Q.00
Total 87,700.00 71.454.05 -3,754 05 3,702.50
Apgroved by
PACE Engnoenng WwOIS Mumber $2220302/T1 rvouce aste 1203572022
Poge20i2
SHASTA COUNTY DPW Invoica number 45910 invoice date 03/02/2023
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PNy $30.221.0440 x7100
books @enplan.com
3179 Bechedi Lane npian,
Redding, CA 56002 badais j__m_ﬁ
ATD L T
2
7 e . T “\"\ /)f___,__.
‘\c:?_f;LW _Mgi..l?
PACE Engwneenng Invosce rummber 012303271
5155 Venture Parkway Date 017312023
Redding. CA 96002

Project 032-71 Casteila Intake Replacement

191.106. 5

Services January 1. 2023 - Janusry 31. 2023

CEQA/NEPA Reriew
Bied
Hours Rate Amount
Erwironmental Planner t}
Kiara A Cuerpo-Hadsall
PLAN - Prepare Mitigation Monioning 6.50 110.00 605.00
and Reportng Program
PLAN - Preparefedit CEQA document 0.75 110.00 82.50
Ge;- Ligzson/dmcussions with agency 1.00 110.00 110.00
%2
Subtotat 7.2 797.%0
Environmenta! Plannar vV
Sebrina M. Rousa
PLAN - Prepare/adit CEQA document 27 85.00 20128
Sudtotst | 275 28125
Phase subtots! 1.058 7%
Parmit Applications
Baed
Hours Rate Amoustt
Prosect Manager/Environmental Services
Mansger
Oonaid M. Burk
Gen - Lizssonvdscussions with diert 0.5 200.00 100 00
Gan - Prepars supplemertal data per 0.50 200.00 100.00
chenlagency requast
Gen - Project team conference call 1.60 200.00 200.00
Subtotat 200 400.00
Phaso subtotat 400 00
s __ e Ol tu bl
invelce Summary
Contract Tota Curren(
032-71 CEQA/NEPA Review 40.800.0¢ 247250 18,321.50 1,058.75
032-71 Technical Stucies 17.900.00 38.680.05 -20.989.05 0.00
032.7¢ Perma Appixations $,000.00 4,735.00 4,285.00 400.00
PALE Engreenng irvoice raamber C173032/71 irvvouce dase 0113172023
Page |
SHASTA COUNTY DPW towoice number 45810 Invoice date 03/02/2023
Page 25 of 217

COS0000839



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023

L <
pAIY
ENPLAN o2 %&; Invoice

3179 Bechel Lane, Ste 100 5214

Redding, CA 86002
fnvoice #: 0223032/71
nvoice Date: 2/28/2023
Duc Date: 2/28/2023
Rill To: Project: 032-71 Castefla inlake Replacement
PACE Engineering Billing Pericd:  2/1/23-2/28-23

5155 Venture Parkway

Redding, CA 9600 | g
#149.104 5
Bescription Hours/Qty Rate Amount
Project 032-71 Castella Intake Replacement
CEQA/NEPA REVIEW
Environmental Planner |
PLAN-Prepare Responses o Comments 6 150.00 900.00
PLAN-Project meetings 4 150.00 600.00
Environmental Planner (i}
PLAN=Prepare Responses to Comments 10 110.00 1,100.00
PLAN-Prepare/edit public legal notice 2 110.00 220.00
PLAN-Prepare Mitigation Monritoring and Reporting Program 4 110.00 440.00
Project Management 4 110.00 440.00
PLAN-Submit documents to State Clearinghcuse 05 110.00 §5.00
Gen-E-mails/correspondence 05 110.00 §5.00
Total $3,810.00
Payments/Credits $0.00
Balance Due $3,810.00
(530) 221-0440 books@enplan.com
SHASTA COUNTY DPW Invoice number 45810 Involca date 03/02/2023
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - General Government-2.

SUBJECT:

Reappoint Randy Armstrong and Dale Allen to the South Shasta Cemetery District to serve four-year terms to January 4,
2027.

DEPARTMENT: Clerk of the Board

Supervisorial District No. : 5
DEPARTMENT CONTACT: Stefany Blankenship, Chief Deputy Clerk of the Board (530) 225-5550

STAFF REPORT APPROVED BY: Mary Williams, Acting County Executive Officer

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Reappoint Randy Armstrong and Dale Allen to the South Shasta Cemetery District to serve four-year terms to January 4,
2027.

DISCUSSION

The South Shasta Cemetery District (SSCD) is a public cemetery district created in 2020 by consolidation of the Anderson
and Cottonwood Cemetery Districts, in accordance with Local Agency Formation Commission (LAFCO) law and LAFCO
Resolution No. 2020-07, and pursuant to Health and Safety Code (HSC) sections 9000 ef seq., which authorizes the creation
of public cemetery districts to assume responsibility for the ownership, improvement, and operation of cemeteries and the
provision of internment services within its boundaries.

The SSCD Board of Trustees (Board) is a five-member governing board and members serve four-year staggered terms.
Since the district contains territory only in Shasta County, these positions are appointed by the Shasta County Board of
Supervisors in accordance with HSC section 9021.

Randy Armstrong and Dale Allen currently serve on the SSCD Board. Their terms expired January 2, 2023, and they have
expressed their willingness to serve another term. The Board recommended their reappointment through communication

received by the Clerk of the Board. Randy Armstrong and Dale Allen are registered voters in the district and are qualified to
serve under HSC section 9022.

ALTERNATIVES

The Board may decline to make the appointments or may defer consideration to a later date.

OTHER AGENCY INVOLVEMENT

Page 27 of 217

C0OS0000841



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023
The SSCD has recommended these appointments. The County Administrative Office has reviewed the recommendations.

FISCAL IMPACT

Costs associated with processing committee and commission appointments are included in the Clerk of the Board's approved
budget.

ATTACHMENTS:
Description Upload Date  Description
1/18/23 SCCD Letter 2/16/2023 1/18/23 SCCD Letter
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SOUTH SHASTA CEMETERY DISTRICT
Post Office Box 1007 RECEIVED

Cottonwood, Ca 96022 FEB 06 2023
Anderson Cemetery Phone 530-365-7140

ADMINISTRATIVE OFFICE
Cottonwood Cemetery Phone 530-347-3621 SHASTA COUNTY

January 18, 2023

Shasta County Board of Supervisors
1450 Court Street, Suite 308B
Redding, Ca 96001-1680

Members,

The Board of Trustees of the South Shasta Cemetery District would recommend that Randy Armstrong and Dale Allen be
reappointed to the South Shasta Board of Trustee for another four-year term of service.

Thank you for your consideration.

?9 oM pate /— 2 — A5
Fred Pee;y,‘/BjQCh(:}n y
Mﬂ Date '/“‘ 2—'7’ Z3

Davié$ ~
(/\Mﬁ %ﬂ@\/ﬂ/\/ Date f/.ZO/ / &%

Doug Hill
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - General Government-3.

SUBJECT:

Appoint Randall W. Smith in lieu of election to the Shasta Community Services District Board of Directors to serve a four-
year term to December 4, 2026,

DEPARTMENT: Clerk of the Board

Supervisorial District No. : 3
DEPARTMENT CONTACT: Stefany Blankenship, Chief Deputy Clerk of the Board (530) 225-5550

STAFF REPORT APPROVED BY: Mary Williams, Deputy County Executive Officer

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Appoint Randall W. Smith in lieu of election to the Shasta Community Services District Board of Directors to serve a four-
year term to December 4, 2026.

DISCUSSION

The 2022 General Election was held last November. A vacant seat was up for election on the Shasta Community Services
District Board of Directors with a term of four years from December 2, 2022, through December 4, 2026. No person filed a
declaration of candidacy for that seat. Elections Code 10515(b) dictates how these seats shall be filled:

If no person has filed a declaration of candidacy for any office, the supervising authority shall appoint any person to the
office who is qualified on the date when the election would have been held. The person appointed shall qualify and take
office and serve exactly as if elected at a general district election for the office.

The Board of Supervisors is the supervising authority per Elections Code section 10500(b)(13).

The Clerk of the Board has worked with Shasta Community Services District to identify a qualified individual to fill their open
seat. Randall W. Smith has offered to serve, as if elected for the indicated term.

The Shasta County Clerk/Registrar has certified that no persons filed a declaration of candidacy for the subject seat and also
verified that Randall W. Smith is a registered voter within the district.

ALTERNATIVES

Pursuant to Elections Code section 10515(b), the Board of Supervisors shall make appointments to fill the offices on special
district boards of directors that were up for election, but for which no declarations of candidacy were filed. The Board may
decline to make this appointment, appoint some other person who meets the qualifications for appointment to Shasta
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Community Services District's Board of Directors, or may request that other applicants be considered.

OTHERAGENCY INVOLVEMENT

The District supports this appointment. The County Administrative Office has reviewed the
recommendation.

FISCAL IMPACT

Costs associated with assisting committees and commissions with appointments and reappointments are included in the Clerk
of the Board's adopted budget.

ATTACHMENTS:

Description Upload Date  Description

1/26/23 Shasta CSD N nutes 2/2/2023 1/36/23 Shasta CSD

Randall Smith Letter of Interest 2/2/2023 Randall Smith Letter of
2022 Certification for

2022 Certification for Appointments in Lieu of Election 3/3/2023 %l%g?iglrtlments in Lieu of
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SHASTA COMMUNITY SERVICES DISTRICT
BOARD OF DIRECTORS MEETING
6:00pm Thursday, January 26th, 2023
15611 Rock Creek Road Shasta, CA 96087
DRAFT MINUTES

Board Members Present: Interim President David Cross, Director Jane Heinan, Director Shawna Staup

Board Members Absent: President Brent Lemler

Staff Present: General Manager Chris Koeper, Board Secretary David Clark.
Interim President David Cross had called the meeting to order at 6:00 P.M.
1. Pledge of Allegiance Was led by Interim Board President David Cross

2. Approve Agenda Director Shawna Staup made a motion to approve the Agenda with the correction to

move line item 8-2 to line item 4. Director Jane Heinan seconds the motion. Motion passes
unanimously.

3. Public Comment Period

This time is set aside for members of the public to address the District on matters not on the agenda and
matters on the Consent Calendar. If your comments concern an item noted on the regular agenda,
please address the Board after that item is open for public comments. By law, the Board of Directors
cannot make decisions on matters not on the agenda. The Board will customarily refer these matters to
the General Managers Office. Each speaker is allocated three (3) minutes to speak. Speakers may not
cede their time. Comments should be limited to matters within the jurisdiction of the District.

A community member was asking how to get in contact with another community member about
possible squatters on their property they might not know about.

4. Consent Calendar

4-1 Appointment of board Interim President & Vice President Discussion Possible Action
Director Jane Heinan made a motion to appoint Director David Cross to Interim Board President.
Director Shawna Staup seconds the motion. Motion passed unanimously.

Matters listed under the Consent Calendar are considered by the Board to be routine and will be
enacted by one motion in the form listed below. There will be no separate discussion of the items
unless good cause is shown prior to the time the Board votes on the motion to adopt.

5-1 December 21°, 2022, minutes
Financial Reports for December 1% through December 31%, 2022

5-2 SCSD Financial Report

Initials Initials
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5-3 SCSD Monthly Bank Transactions
5-4 SCSD Budget vs Actual

5-5 SFD Financial Report

5-6 SFD Monthly Bank Transactions
5-7 SFD Budget vs Actual

RECOMMENDATION: Approval and adoption of all items on the Consent Calendar.
A mation was made by Director Shawna Staup to approve the Consent Calendar. Director Jane Heinan

Seconds the motion. Motion passes unanimously.

6. Correspondence: None

7. General Business:
7-1 General Manager Report

GM Chris Koeper had read his report and a copy is filed with the office board packet.
7-2 SFD Report

No Staff Present

8. Old Business: None

9. New Business:
9-1 Review of charges to Account 1525 Discussion Possible Action
There was discussion on the situation leading up to the charges however the discussion was tabled
pending more information needed.
9-3 Shasta Community Services District budget revisions 2022/2023 Discussion Possible Action
A motion was made by Director Shawna Staup to approve New Business line item# 9-3. Director Jane
Heinan Seconds the motion. Motion passes unanimously.
9-4 Shasta Fire Department budget revisions 2022/2023 Discussion Possible Action
A motion was made by Director Shawna Staup to approve New Business line item# 9-4. Director Jane
Heinan Seconds the motion. Motion passes unanimously.
9-5 Board of Directors to appoint individual to fill open Board Discussion Possible Action
Position.
a. Letter from Randall Smith
b. Letter from Chris Hunter
c. Letter from Erich Roehl
Mr. Randall Smith was present to offer his services and explain the qualifications for the board of
directors absent seat.
Director Shawna Staup made a motion to appoint Randall Smith fill the vacant seat on the board of
directors. Director Jane Heinan seconds the motion. Motion passes unanimously.

Initials Initials

Page 33 of 217

C0Ss0000847



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023

9-6 Close customer deposit account Discussion Possible Action
A motion was made by Director Shawna Staup to close the customer deposit acct and transfer the funds
to the general fund. Director Jane Heinan Seconds the motion. Motion passes unanimously.

9-7 Future board meeting dates Discussion Possible Action
A motion was made by Director Shawna Staup to change future Shasta Community Services Districts
Board of Directors meetings to the third Tuesday of the month. Director Jane Heinan Seconds the
motion. Motion passes unanimously.

9-8 Board to Approve contractors bid on office / shop project Discussion Possible Action
Interim President David Cross made a motion to accept the bid from Gifford Construction for the new
office building. Director Jane Heinan seconds the motion. Motion passes unanimously.

10. Oral Communications:
These Comment sessions are for information and reporting purposes only. Board action cannot be

taken. Ifit becomes apparent that action in necessary or desired, the matter(s) will be scheduled on a
subsequent board agenda.

10-1 Board Members: There was a discussion about edenvillageusa.org building in the old trailer
park.

10-2 Staff Members: General Manager had secured a grant for around 40,000 for the Shasta
Fire Department.

11. Adjourn: 7:49 PM

In compliance with the Americans with Disabilities Act, the Shasta Community Services District will make
available to any member of the public who has a disability, a needed modification or accommodation,
including an auxiliary aid or service, in order for that person to participate in the public meeting. A
person needing assistance should contact the district office by mail at PO Box 2520 Shasta, CA 96087 48
hours prior to the meeting. Accommodations may include, but are not limited to, interpreters, assistive
listening devices, accessible seating, or documentation in an alternate format. If requested, this
document and other agenda materials can be made available in an alternative format for persons with a
disability who are covered by the Americans with Disabilities Act

Interim Board President Secretary of the Board
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Shasta CSD Board Opening

Gentlemen,

My name is Randall W. Smith (Randy) I have lived in the district over 25 years and would be glad
to fill the current vacancy. The only problem is that I would not be available to meet on Wednesday
evenings but would be available any other time on Wednesdays before 5 PM. Thursday evenings
would be fine for me. As for my background, I am retired now but worked at Chicago Title in
Redding as chief title officer for 18 years and Western Title in the same position prior to that so I
have a lot of local knowledge. The only volunteer office I have held is Chairman of the board of
deacons at Shasta Baptist Church and as such I am CEO for our church. My contact information is
below if you would like to interview me. Thank you for your consideration.

7 'iaj
Randy Smith
11470 Benson Dr.
PO Box 477
Shasta, Ca. 96087

530-241-4531

26
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SHASTA COUNTY
Cathy Darling Allen, County Clerk/Registrar of Voters

County Clerk/Elections Department / www.elections.co.shasta.ca.us
1643 Market St., Redding, CA 96001 / PO Box 990880, Redding, CA 96099-0880
Phone: 530-225-5730 / FAX: 530-225-5454 / CA Relay Service: 711 or 800-735-2922

Certificate of County Clerk of
Qualified Candidates to be Appointed in-Lieu of Election for
the General Election of November 8, 2022

STATE OF CALIFORNIA
S8,
COUNTY OF SHASTA

|, Cathy Darling Allen, Shasta County Clerk, do hereby certify pursuant to the
provisions of Section 10515 of the Elections Code, that each of the attached named
candidates has filed a declaration of candidacy for the office of Director and that the number
of candidates who have filed for that office of the said district does not exceed the number
of offices to be filled at said election and respectfully request that these said candidates be
appointed at a meeting held prior to Monday, November 28, 2022,

WITNESS my hand and Official Seal this 6" day of October, 2022.

il .
J’W&ﬂpdaﬁ d/(/(é\
CATHY BARLING AULEN
Shasta County Clerk/Registrar of Voters
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Certified List of Qualified Special District Candidates
Appointed in-Lieu of Election for the
General Election of November 8, 2022

Special Districts Qpen Candidate Address City, State, Zip
Scats
ACID Director Division 1 9 Ronnean Lund 5551 Willow Rd Redding. CA 86001
ACID Director Division 2 1 Audie Butcher 5621 Balls Ferry Rd Anderson, CA 98007
Burney Fire Protection District 3 Irene May 37152 Galena Cir Burney, CA 96013
Pamela Grant 20040 Hudson St Burney, CA 96013
No one filed
Burney Water District 3 James Hamlin 20541Burney Ct Burney, CA 98013
No one filed
No one filed
Castella Fire Protection District 2 No one filed
No one filed
Castella Fire Protection District-2yr 1 No one filed
Certerville Community Services District 3 Larry Whitehead 15661 Prospect Dr Redding, CA 96001
Mark Oliver 15754 Horseless Carriage Dr Redding, CA 96001
Larry F. Hopson 14955 Middletown Park Dr Redding, CA 96001
Cottonwood Fire Protection District 3 Lisa M Pruitt 3226 Chestnut St Cottonwood, CA 96022
Arthur W, Parham, Jr. 3535 Babiarz Ct Cottonwood, CA 96022
Jeffrey R. Alderman 19936 Little Woods Rd Cottonwood, CA 96022
Cotionwood Water District 2 Nichalas Shidlovsky 3668 Park Dr Cottonwood, CA 86022
No one filed
Fall River Valley Community Services District 3 Brett Hendrix PO Box 45 Fall River Mills, CA 96028
Tyler Dewitt 25110 Old Reynolds Rd Fall River Mills, CA 96028
No one filed Fall River Mills, CA 98028
Happy Valley Fire Protection District 3 Matthew Dalton 15760 Cloverdale Rd Anderson, CA 96007
Dennis Stone 16568 Palm Ave Anderson, CA 96007
Jim Barry 17060 Palm Ave Anderson, CA 96007
lge-Ono Community Services District 2 Brenda Bailey-Sandifer 11625 Rainbow Lake Rd lgo, CA 96047
Kelly Shreeve 7644 Archer Rd Igo, CA 96047
Mayers Memorial Hospital District 2 Les Cufaude PO Box 577 Fall River Mills, CA 96028
Jeanne Utterback 641-055 Iris Rd Mc Arthur, CA 96056
Millville Fire Protection District 3 No one filed
No one filed
No one filed
Shasta Community Services District 3 Brent Lemler 10083 Tilton Mine Rd Redding, CA S6001
David Cross 15588 Old Stage Coach Rd Redding, CA 28001
No one filed
Shasta Lake Fire Protection District 2 Rose Smith 4243 Main St Shasta Lake, CA 96019
Ted Chase 13627 Beacon St Shasta Lake, CA 96019
Anderson Fire Protection District 3 Judi Duncan 3371 Bardick Rd Anderson, CA 96007
Chad Downing 1988 Spruce Cir Anderson, CA 96007
Patricia A. Clarke 3376 Bardick Rd Anderson, CA 98007
Anderson Fire Protection District - 2 yr 1 Melissa Ferkey 2643 Tremonto Rd Anderson, CA 98007
Fall River Valley Fire Protection District 2 Scott Gallion 25379 Glenburn Rd Fall River Mills, CA 96028
Joseph M. Bruce 26437 Grove St McArthur, CA 96056
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - General Government-4.

SUBJECT:

Take the following actions regarding the Western Shasta Resource Conservation District Board of Directors: (1) Determine
that Kathy Grissom and Matt Plummer have demonstrated interests in soil and water conservation; (2) appoint Kathy Grissom
to the remainder of a four-year term to November 29, 2024; and (3) appoint Matt Plummer to the remainder of a four-year term
to November 27, 2026.

DEPARTMENT: Clerk of the Board

Supervisorial District No. : All
DEPARTMENT CONTACT: Stefany Blankenship, Chief Deputy Clerk of the Board (530) 225-5550

STAFF REPORT APPROVED BY: Mary Williams, Deputy County Executive Officer

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Take the following actions regarding the Western Shasta Resource Conservation District Board of Directors: (1) Determine
that Kathy Grissom and Matt Plummer have demonstrated interests in soil and water conservation; (2) appoint Kathy Grissom
to the remainder of a four-year term to November 29, 2024; and (3) appoint Matt Plummer to the remainder of a four-year term
to November 27, 2026.

DISCUSSION

The Western Shasta Resource Conservation District (WSRCD) has a seven-member Board of Directors (Board) per Public
Resources Code (PRC) sections 9151 et seq. In 1992, the WSRCD Board elected for District Directors to be appointed by
the Board of Supervisors in licu of elections provided for in PRC section 9314(c).

The WSRCD Board has two vacancies, one dating from 2019 and one from 2022, both due to prior Board members stepping
down from their positions. Kathy Grissom and Matt Plummer both submitted applications for the vacant seats. The WSRCD
Board has unanimously recommended that the Board of Supervisors appoint: 1) Kathy Grissom to the remainder of a four-
year term to November 29, 2024; and 2) Matt Plummer to the remainder of a four-year term to November 27, 2026.

PRC section 9314(c) states that:
"It is the mtent of the Legislature that the Board of Supervisors solicit recommendations from within the district,
including public, private, and nonprofit entities, and appoint only applicants who are determined by the Board of
Supervisors to have a demonstrated interest in soil and water conservation. In selecting directors... the Board of
Supervisors shall endeavor to achieve balanced representation on the Board of Directors."

Kathy Grissom and Matt Plummer have each demonstrated an interest in soil and water conservation based upon the submitted

applications and approval by the WSRCD Board.
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ALTERNATIVES

The Board may decline to make the appointments and direct District staff to post another Notice of Vacancy.

OTHER AGENCY INVOLVEMENT

The District Board supports the recommended action.

FISCAL IMPACT

Costs associated with assisting committees and commissions with appointments and reappointments are included in the Clerk
of the Board's adopted budget.

ATTACHMENTS:

Description Upload Date  Description

Grissom Application 2/17/2023 Grissom Application
1/25/23 "VSRCD Minutes 21772023 112523 WSRCD
’lumme  pplication + Landowner | :p Form 2/28/2023 Elmn dmolwnm éi_‘ glijc%t(i)%rrllJr
2/22/23 WSRCD M inutes 2/28/2023  2/22/23 WSRCD

Minutes
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Western Shasta Resource Conservation Distriet
Director/Associate Director Questionnaire for Candidates
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APPLICATIONTORE A
MEMBER OF THE BOARD OF DIRECTORS
for the Western Shasta Resource Conservation District

Pursuant ta Section 9314 of the Public Resowrces Code, the R'estern Shasta Resource Conservasin District has requested, by
resolunion, that the Boord of Supervison appoint Directors of the above district in licu of an clecion

To the Board of Supervisors:

1 do hereby make application to the Board of Supervisors for appointment as a Director of the Westem
Shasta Resource Conservation District, and submit the names of no less than ten (10) valid registered voters
living in the resource conservation district. | understand these names will be verified by the County
Elections Department as to their registration status and a strect name must be given. not & P.O. box number
or mail route number.

=y S G U

Printed Name of Applicant: | Date:

Strect address:

Signature of Applicant:
ONLY REGISTERED VOTERS IN THE DISTRICT AR[ QUALIFIED TO SIGN BELOW
Printed Name Signature

_\_th_\' \? t\gﬁ.ﬁﬂ_t_,.. .'LK M

e
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WESTERN SHASTA
RESOURCE CONSERVATION

DISTRICT e——

6270 Parallel Road, Anderson, CA 96007-4833 + Phone: (530) 365-7332 -« Fax: (530} 365-7271

Western Shasta Resource Conservation District
MINUTES OF THE REGULAR BOARD MEETING

Wednesday, January 25, 2023, 1:03 p.m. to 02:41 p.m.
MEETING

Board Members Present: Dennis Heiman (President), Lois Kaufman (Director), John Moore (Director), Mike
Berry(Director), and Robert Bailey (Director)

Others Present: Alicia Herrera (NRCS) Maureen Teubert, Sharon McBroome, Kelli Middlebrooks, Holly Starks,
and Andrea Claassen (WSRCD Staff)

Dennis Heiman, President, called the meeting to order at 1:03 p.m.

Consent Agenda: The board reviewed the consent agenda. Sharon remarked that the minutes included were
from the December meetings. She also reviewed some of the financial reports that were included in the board
packet. [t was asked that a roll call vote be done since John was attending the meeting via zoom.

By motion made, seconded (Berry/Kaufman) and unanimously carried, the Board of Directors approved the
financials of the consent agenda.

Additions/Changes to Agenda: None
Public Comment Period: None.

Correspondence: Kathy Grissom dropped off a tribute article about Allan Hill that was in the Backcountry
Horseman paper. Maureen also reviewed CalFire’s general public comment request for their State
Responsibility Area Fire Hazard Severity Zone Map. A flyer was also passed around an event flyer for
participation at the Earth Day Festival that will be held at Caldwell Park.

NRCS Report: Litza sent a report that was included in the board packet and Alicia Herrera reviewed the report.

CARCD Update: Maureen gave an update that the first district managers meeting with the new CARCD executive
director will be tomorrow.

Old Business:

7.1 Continuation of Hybrid Meetings: The board reviewed the current COVID-19 conditions, John
Moore asked that the continuation of the hybrid meetings be added to the consent agenda.

By motion made, seconded (Berry/Bailey) and unanimously carried, the Board of Directors approved continuing
hybrid meetings.
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WESTERN SHASTA
RESOURCE CONSERVATION
DISTRICT e —

7.2 Board Vacancy: The board reviewed the board member application that was submitted by Kathy
Grissom.

By motion made, seconded {Moore/Berry} and unanimously carried, the Board of Directors approved the
application of Kathy Grissom to become a WSRCD Board Director.

7.3 BOR Negotiation Update: Maureen updated the board that the debt letter should be received
sometime next week. The amount due will be $616,483.37.

New Business

s 8.118-32F FEMA CTP Anderson Creek/Tormey Drain Flood Studies- Pacific Hydrologic Contract Approval:
Maureen reviewed the staff report for the 18-32F FEMA CTP Anderson Creek/Tormey Drain Flood Studies-
Pacific Hydrologic Contract that was included in the board packet. Discussion was made on sole sourcing due
to the extensive knowledge of the recommended contractor. Mike remarked on the fish habitat in Anderson
Creek and to make sure the contractor keeps that in mind.

By motion made, seconded (Bailey/Berry) and unanimously carried, the Board of Directors approved the
recommended contractor selection of Pacific Hydrologic Inc for the 18-32F FEMA CTP Anderson Creek/Tormey
Drain Flood Studies.

¢ 8.2 CEQA NOE Review CARCD/USFS Post Fire Disaster Recovery 35-62: Holly reviewed the staff report for
the CEQA NOE Review CARCD/USFS Post Fire Disaster Recovery for 35-62,

By motion made, seconded (Berry/Kaufman) and unanimously carried, the Board of Directors approved the
CEQA NOE for CARCD/USFS Post Fire Disaster Recovery.

+ 8.3 CEQA Project-Specific Analysis Review for CalVTP Narhtern California Veterans Cemetery Project:
Andrea reviewed the staff report for the CEQA Project-Specific Analysis Review for CalVTP Norhtern
California Veterans Cemetery Project that was included in the board packet. She also reviewed the CalVTP
program process. Discussion was made on making sure there will be coordination between the Veterans
Cemetery and the project manager to make sure there will be no disturbance with services and ceremonies
being held at the Veterans Cemetery.

By motion made, seconded (Bailey/Berry) and unanimously carried, the Board of Directors approved the PSA
Determination, adopted the project MMRP, adopted the CEQA findings, adopted the statement of overriding
considerations, approved the project, and approved the filing of the CEQA Notice of Determination for the
CalVTP Northern California Veterans Cemetery Project.

¢ 8.4 Policy Committee Meetings Schedule = Maureen and Kelli reviewed the WSRCD Policy Committee
Meeting schedule that was included in the board packet. A meeting should be scheduled before the March
board meeting on March 22,

« 8.5 DM Report - Maureen reviewed the district managers report that was included in the board packet.
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Closed Session: None

Agenda Item(s) for Next Meeting: February 22, 2023 next Meeting @ 09:00 am.

Adjourn: By motion made, seconded (Kaufman/Bailey) and unanimously carried, the regular meeting
was adjourned at 02:41 p.m.

Page 44 of 217

COS50000858



APPLICATION TOBE A {
MEMBER OF THE BOARD OF DIRECTORS
for the Western Shasta Resource Conservation District

Pursuant to Section 9314 of the Public Resaurces Cadk, the Wesiern Shasta Resource Conservation District has reguested, by
resolution. that the Board of Supervisers appoint Directors of the above districi in lieu of an election

To the Board of Supervisors: -
I do hereby make application to the Board of Supervisors for appointment as a Dm:ctor of the Western U
Shasta Resource Conservation District, and submit the names of no less than ten (10) valid registered voters
Iiving in the resource conservation district. 1 understand these names will be verified by the County

Elections Department as to their registration status and a street name must be given. not 2 P.O. box number |

or mail route number.
Date: 7—' 1 ‘ 7’5

Printed Name of Applicant: ﬂ'm atr P

Street address:

Signature of Applicant:

ONLY REGISTHRFD YOI LI RICT ARE QUALIFIED TO SIGN BELOW
Printed Name SlEnature Residence Address (No PO Box or reutc numbersi

\ 'I ~ I/
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> ManyBlee Beavelt Z/ 414 1118 %
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To:
Western Shasta Resource Conservation District Board

Shasta County Board of Supervisors

As a resident and property owner within the Western Shasta Resource Conservation District, | hereby
authorize Matt Plummer to be an agent on my behalf and representative for me on the Western Shasta
Resource Conservation District Beard.

nm "r’v"{'@
J

Full Name

H"\w

i

i .‘I

/ol
Sisﬁztt{ re “/

T

oz,/ /1

Date

Phone:
Address:
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Western Shasta Resource Conservation District
Director/Associate Director Questionnaire for Candidates

Name Matt Plummer Date 2/6/2023

Present Occupation Corporate frainer, consuitant, campaign manager

Education Level_Bachelors of Science in Mechanical Engineering & Psychalogy

Past Work Expenence Extensive experience as a manager, leader, and founder.

Statewide and local public policy experience, extensive consulting with nonprofits

Preferred Term J Term Ending 11-02  {J Term Ending 11-04 M No Preference

Why do you wish to become an RCD Director or Associate Director?

Many of the biggest challenges facing California & our region are related to our environment and
natural resources. As we face increasing threats from drought, atmospheric rivers, and wildfires -
and push to limit carbon emissions, we must do a good job of managing our environmental
resources. | want to be part of ensuring we maintain & improve our environmental assets for the
generations to come. | also love the outdoors - summitted Shasta and Whitney & hike regularly.
Which RCD activities and programs particularly interest you and why?

| am most interested In RCD's forest health and defensible space work. While we had a lighter year
this past year, the constant threat of devastating wildfires is not acceptable. | want to be part of the
answer to managing our forests well so we never have a Carr Fire again. | was grateful to be able to
helped develop a system for distributing $1M to Carr Fire victims, but I'd rather prevent future fires.

| also am interested the wetland and riparian habitat restoration work. As someone who spends time
hiking in and around creeks and rivers almost every weekend, | care deeply about preserving these
spaces for recreational use and for wildlife.

What goals do you bave in mind for the RCD? What would you like to see accomplished dunng your term?

My primary goal would be 1o reduce wildfire risk in areas in the RCD that fall into CalFires' "very high
fire hazard severity zones." I'd like to continue the fuel break and fuel reduction projections already
underway, add additional ones, and explore opportunities to educate and provide technical
assistance to private landowners to increase their defensible space. Related, I'd like to explore ways
to ensure native trees regrow in the Carr Fire burn scar area, as a new study by UC Davis shows that
different, less fire-resistant trees are growing in the burned areas.

What are your hobbies? (Oprional)

| spend a lot of time with my 3 daughters (4, 7, and 9) outside of work. We enjoy hiking at
Whiskeytown, Clear Creek, Lassen, Shasta, and essentially everywhere else in the surrounding
area. When on my own, | like hiking and climbing and long-distance running. | charted my own 50-
mile run through Lassen and am making plans to complete the John Muir trail this summer.

| also enjoy public policy. I've worked on 2 gubernatorial campaigns as campaigh manager, drafting
policy positions on topics such as wildfire prevention, water, and energy. | also was campaign

manager for a Redding city council candidate, where | performed a similar role. | recently started a
newsletter called The California Quest to explore key policy proposals from both sides.
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RESOURCE CONSERVATION
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6270 Parallel Road, Anderson, CA 96007-4833 + Phone: (530) 365-7332 -« Fax: (530} 365-7271

Western Shasta Resource Conservation District
MINUTES OF THE REGULAR BOARD MEETING

Wednesday, Feb 22, 2023, 9:04 p.m. to 11:31 p.m.
MEETING

Board Members Present: Dennis Heirman (President), Lois Kaufman (Director), John Moore (Director), Mike
Berry(Director)

Others Present: Kathy Grissom, Matt Plummer (Public Guests), Maureen Teubert, Sharon McBroome, Kelli
Middlebrooks, Holly Starks, and Karl Drexel (WSRCD Staff)

Dennis Heiman, President, called the meeting to order at 9:04 a.m.

Dennis Heiman asked that the guests Kathy and Matt introduce themselves. Both did and they expressed their
interest in being on the WSRCD Board of Directors.

Consent Agenda: The board reviewed the consent agenda. Sharon reviewed some of the financial reports that
were included in the board packet,

By motion made, seconded (Kaufman/Berry) and unanimously carried, the Board of Directors approved the
financials of the consent agenda.

Additions/Changes to Agenda: Maureen asked that item 8.6 include an action with the review.
Public Comment Period: None

Correspondence: Maureen reviewed the CSDA call for nominations for board members for a 2 year term for
2024 to 2026, Each region has 3 seats and she passed around the expectations page if anyone is interested. She
also reviewed some request for boothing for a health fair in Burney. She remarked that the WSRCD will have a
booth at Clean CA Community Days Festival on March 25", be involved in Trout in the Classroom, and see if staff
is interested in the Earth Day event at Caldwell Park.

NRCS Report: Maureen reviewed that the current NRCS agreement 19-04B may be extended and potentially
more money added to it, or a new agreement will be put in place when the current one ends.

CARCD Update: Maureen mentioned that the virtual portion of their annual conference will be starting at the
beginning of March 6th, and she will send out the information to the board members.

Old Business:
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7.1 Brown Act Rules Regarding Remote Meetings When State of Emergency Ends: Sharon and
Maureen reviewed the CSDA article titled "2022 News Laws Series, Part 4: Brown Act Updates on
Teleconferencing, Agenda Posting, and Disruptions of Board Meetings”. It was discussed that this item
should be discussed by the policy committee, and a policy should be created to address the new
requirements regarding AB 2449,

7.2 Board Vacancy: The board reviewed the board member application that was submitted by Matt
Plummer that was included in the board packet. Maureen reviewed the board committees that the
WSRCD has, and goals and strategic planning that the board is starting to develop. Discussion was also
made on project development and how the WSRCD received funding.

By motion made, seconded (Berry/Kaufman) and unanimously carried, the Board of Directors approved
appointing Matt Plummer to the WSRCD Board of Directors.,

New Business

¢ 8.119-40 CEQA Lead Agency Reguest: Maureen reviewed the 19-40 CEQA Lead Agency staff report request
that was included in the board packet. Mike asked if the WSRCD knows their roll with the Shasta County Fire
Safe Council and this project with all the changes they are having. Maureen responded yes, and she
reviewed the current tasks the WSRCD is responsible for.

By motion made, seconded (Bailey/Berry) and unanimously carried, the Board of Directors approved Resolution
23-02 for the Shasta Wildfire Mitigation Program Pilot Project(Whitmore) CEQA Lead Agency Request,.

¢ 8.2 2022 Annual Report: Maureen reviewed the cost of the previous annual report that was printed and
that she will be working on the 2022 one. Discussion was made on having the reports available at the events
that the WSRCD will be attending.

By motion made, seconded (Berry/Kaufman} and unanimously carried, the Board of Directors approved
spending up to $2,000 on printing copies of the 2022 Annual Report.

s 8,3 USFSIS Corridor Forest Health Grant Resolution: Maureen reviewed the USFS I-5 Corridor Forest Health
Grant Resalution staff report that was included in the board packet. She also reviewed the application and
work that would be preformed with the grant funds.

By motion made, seconded (Kaufman/Berry) and unanimously carried, the Board of Directors approved
Resolution 23-01 for the USFS IS Corridor Forest Health Grant,

+ 8.4 Shasta LAFCO Ballot — Maureen reviewed the Shasta LAFCO Ballot and candidate information that was
included in the board packet. Discussion was made on the candidates and none of the board had a
recommendation.

s 8.5 Finance Committee Meeting for Mid-Year Budget Review - Discussion was made on having a Finance
Committee meeting before the next regular board meeting. Sharon remarked that there are only 2 members
on the committee and Matt remarked that he is interested in being on the committee if he is appointed to
the board. They tentatively scheduled the finance committee meeting for March 22 at 9:00 am.
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By mation made, seconded (Berry/Moore) and unanimously carried, the Board of Directors approved Matt
Plummer to be on the Finance Committee if he is appointed by the County.

¢ 8.6 Building Lease Update — Maureen remarked that the landlord and his daughter would be coming by in
the afternoon to discuss the building lease renewal and it was short notice. Discussion was made on current
cost per square foot on similar buildings and that the current lease is a really good deal at $2,000 a month.
Kelli remarked that the next door building is listed at 50.60/sq ft and we are currently at about $0.14/sq ft.
Discussion was made on giving Maureen authorization of approving the lease if it was below a certain
threshold and anything above should be reviewed by the board. Karl remarked that the WSRCD is doing well
with the current 05 budget, and it could support a jump in the building lease.

By motion made, seconded (Berry/Kaufman) and unanimously carried, the Board of Directors approved
approving a new lease up to 54,000 a month.

+ 8.5 DM Report — Maureen reviewed the district managers report that was included in the board packet.

Closed Session: None

Agenda Item(s) for Next Meeting: March 29, 2023, next Meeting @ 09:00 am.

Adjourn: By motion made, seconded (Kaufman/Bailey) and unanimously carried, the regular meeting
was adjourned at 11:31 a.m.

Page 50 of 217

COS50000864



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023

REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - General Government-5.

SUBJECT:

Approve an agreement with Nancy Southworth for legal services and delegate authority to County Counsel to authorize hourly
rate increases not to exceed 20% over the initial rates during the term of the agreement.

DEPARTMENT: County Counsel

Supervisorial District No. : All
DEPARTMENT CONTACT: James R. Ross, Assistant County Counsel 530-225-5711

STAFF REPORT APPROVED BY: James R. Ross, Assistant County Counsel

Vote Required? General Fund Impact?
4/5 Vote No Additional General Fund Impact
RECOMMENDATION

Take the following actions: (1) Approve an agreement with Nancy Southworth with no maximum compensation to provide
legal services related to child dependency cases effective March 20, 2023, for the period of five years or until the completion
of the matter(s) and case(s) assigned to the firm; and (2) approve and authorize County Counsel to increase the hourly rate in
an amount not to exceed 20% over the initial rates during the term of the agreement.

DISCUSSION

There is an immediate need for additional legal services provided to the Health & Human Services Agency in cases arising out
of Welfare & Institutions Code section 300 et seq. This area of law is particularly specialized and requires that attorneys
handling these cases be certified to do so. Nancy Southworth is experienced in representing counties in these matters, has the
necessary certification, and is available to assist.

ALTERNATIVES

The Board could choose to enter into an agreement with another firm, not enter into the contract, or provide other direction.

OTHER AGENCY INVOLVEMENT

Risk Management has approved the agreement. The Recommendation has been reviewed by the County Administrative
Office.

FISCAL IMPACT

The total amount to be paid will depend upon the number of hours involved in resolving matters or providing advice.
Generally, costs of representation will be allocated to the appropriate department through the County's cost plan accounting
process. Costs for contracted legal services are included in the applicable department’s budget.
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ATTACHMENTS:
Description Upload Date  Description
PSA Legal Services 3/9/2023 PSA Legal Services

Page 52 of 217

COS0000866



CRGARD O S TPERVISHRS REGHBE R RV AFRE - March 14, 2023

AGREEMENT FOR LEGAL SERVICES

THIS AGREEMENT, dated March 14, 2023, is made by and between COUNTY OF
SHASTA, through its OFFICE OF THE COUNTY COUNSEL ("COUNTY") and NANCY
SOUTHWORTH, Attorney-at-Law ("FIRM").

WHEREAS, COUNTY desires to contract for professional legal services; and

WHEREAS, FIRM is particularly qualified to perform the required services due to its legal
competence and expertise.

NOW, THEREFORE, COUNTY and FIRM agree as follows:
I. PERIOD OF PERFORMANCE

This Agreement shall begin March 20, 2023, and shall continue for five years or until the
completion of the matter(s) and case(s) identified in this Agreement in Attachment A (and
any other matter(s) or cases COUNTY, through its County Counsel, assigns to FIRM as
provided in this Agreement), whichever is later, or until this Agreement is terminated
pursuant to the provisions of paragraph 6 or paragraph 7.

2. FIRM'S SERVICES AND RESPONSIBILITIES

FIRM shall act as counsel to COUNTY and its officers and employees in matters or cases
assigned to firm. The FIRM's services shall include remote participation, unless otherwise
agreed upon in writing or by specific request.

FIRM shall make every effort to provide the most cost-effective services possible to
COUNTY and shall suggest options and techniques to dispose of cases without
unnecessary pleadings or discovery.

FIRM shall provide COUNTY with the necessary representation by staff qualified to
perform the legal tasks at the least costly billing category.

FIRM shall coordinate with County Counsel in performing services under this Agreement,
or to the County staff, as requested, regarding the matters or cases it is handling.

FIRM shall assist County Counsel in settlement evaluations and negotiations and shall
obtain COUNTY'"s authority before making any settlement proposal on COUNTY's behalf
or to the Court or to any other party to the case(s).

FIRM shall compile and maintain all backup documentation to support all entries included
in its billings.
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3. REPORTING REQUIREMENTS

FIRM shall provide County Counsel with a reports for any cases if requested by County
Counsel

4. COMPENSATION
A. Fees
FIRM shall provide legal services at the following billing rates:
Attorney: The minimum charge shall be $2,500 per week. Any hours
worked in a week in excess of 10 hours shall be billed at $250 per hour. For
purposes of this agreement, a week shall commence on Sunday and end on

Saturday. In the event the agreement ends in the middle of a week, the
weekly minimum charge shall be prorated.

B. Expenses

COUNTY shall reimburse FIRM for its actual out-of-pocket expenses but without
any additional costs for having advanced the funds. FIRM shall note that COUNTY
is exempt from all filing fee charges.

1. Reimbursable ordinary expenses shall include, but not be
limited to:

(a) Deposition fees.
(b)  Transcript fees.
(c) Messenger service.
(d) Process service.

(e) Document reproduction by an outside
vendor.

2. Reimbursable extraordinary expenses shall include charges for which FIRM
has obtained County Counsel's prior approval. Such expenses shall include,
but not be limited to:

(a) Consultants’ fees.
(b)  Expert witnesses’ fees.

(c) Expenses for travel.
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3.

(d) Investigative services costs.

(e) Other expenses approved in advance by
County Counsel.

Non-reimbursable expenses shall include, but not be limited to:

(a) Staff time or overtime for performing
secretarial, clerical, or word processing
functions.

(b)  Charges for time spent to provide necessary
information for COUNTY audits or billing
inquiries.

(c) Charges for work performed which had not
been authorized by COUNTY. Such work
shall be a gratuitous effort by FIRM.

(d)  Charges for photocopies.

(e) Charges for online legal research.

5. BILLINGS AND PAYMENTS

A. Billings

1.

FIRM shall submit its itemized billing statement monthly to County
Counsel.

The original billing statement(s) and one copy shall be submitted to:

County Counsel
1450 Court Street, Suite 332
Redding, California 96001

Each billing statement shall be itemized in a time reporting format
acceptable to COUNTY and shall include original invoices for
reimbursement of expenses. FIRM understands that COUNTY’s
Auditor/Controller will not reimburse FIRM for expenses unless the
original invoice is submitted.

FIRM shall have and maintain all backup documentation to support

all entries included in the monthly billing statement. Such
documentation shall be in a form subject to audit and in accordance
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with generally accepted accounting principles. FIRM shall make
such documentation available to auditors upon request and in
accordance with paragraph 11.E.

B. Payments
1. COUNTY shall review all billing statements.
2. COUNTY shall make its best effort to process payments promptly
after receiving FIRM's monthly billing statement. COUNTY shall

not pay interest or finance charges on any outstanding balance(s).

3. Payment may be made via ACH or other mutually agreed payment
method.

6. TERMINATION

This Agreement may be terminated in whole or in part at any time COUNTY, in its sole
discretion, deems termination to be in its best interest. COUNTY shall terminate services
by delivering to FIRM a written Termination Notice specifying the extent to which services
are terminated and the effective termination date. FIRM may terminate on ninety (90)
days' written notice. During the ninety (90) day notice period, FIRM shall at COUNTY's
request, transfer pending files or complete specified services, which may include a final
report.

7. TERMINATION DUE TO CONFLICT OF INTEREST

If either FIRM or COUNTY determines a matter of professional conflict has arisen which
should not or could not be postponed until the conclusion of the litigation, FIRM or
COUNTY may give written notice of immediate termination of this Agreement subject to
FIRM's duty to provide adequate representation until the appropriate substitutions can be
made.

8. CLOSING REPORT UPON TERMINATION

After termination of this Agreement, upon COUNTY's request, FIRM shall deliver a
Closing Report to COUNTY that describes the status of any case and any upcoming events
or deadlines.

9. NOTICES
Unless COUNTY consents to receipt of notices and required reports via electronic means,
all notices and required reports shall be written and hand-delivered or mailed by first class,

postage prepaid, addressed to COUNTY or FIRM at the addresses below, or at any other
address COUNTY or FIRM shall provide in writing to each other:
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A. If to COUNTY:

Shasta County Counsel
1450 Court Street, Suite 332
Redding, CA 96001

Copies of reports, but not notices or bills, shall also be sent to:

Shasta County Risk Management
1450 Court Street, Suite 348
Redding, CA 96001

B. If to FIRM:

Nancy Southworth
855 Harter Pkwy Ste 260
Yuba City, CA 95993

By email to: Southworthlawoffice@gmail.com

10.  ASSIGNMENT

A. No part of this Agreement or any right or obligation arising from it is assignable
without COUNTY's written consent.

B. However, FIRM may retain consultants and experts as FIRM deems appropriate
after receiving COUNTY's written approval.

11.  STANDARD TERMS AND CONDITIONS

A. Indemnification

1.

FIRM shall indemnify and hold harmless COUNTY, its elected officials,
officers, employees, agents, and volunteers against all claims, suits, actions,
costs, expenses, audit exceptions (including, but not limited to, reasonable
attorney's fees of County Counsel and counsel retained by COUNTY,
expert fees, litigation costs, and investigation costs), damages, judgments,
or decrees by reason of any person’s or persons’ loss or injury, including
death, or property loss or damage (including property of COUNTY) arising
from the negligent acts, willful acts, or errors or omissions of FIRM or any
of FIRM's subcontractors, any person employed under FIRM, or under any
subcontractor, or in any capacity during the progress of the work or the
provision of services undertaken pursuant to this agreement, except when
the injury or loss is caused by the sole negligence or intentional wrongdoing
of COUNTY.
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FIRM shall also defend and indemnify COUNTY for any adverse
determination made by the Internal Revenue Service or the State Franchise
Tax Board and/or any other taxing or regulatory agency and shall defend,
indemnify, and hold harmless COUNTY with respect to FIRM’s
“independent contractor” status that would establish a liability on
COUNTY for failure to make social security deductions or contributions or
income tax withholding payments, or any other legally mandated payment.
This provision shall survive the termination, expiration, or cancellation of
this agreement.

For professional services provided under this agreement, FIRM shall
indemnify, and hold harmless COUNTY, its elected officials, officers,
employees, agents, and volunteers from and against any and all claims,
demands, actions, losses, liabilities, damage, and costs, including
reasonable attorneys’ fees, arising out of or resulting from the negligent
performance of the professional services provided under this agreement or
from recklessness or willful misconduct.

FIRM shall also, at FIRM’s own expense, defend the COUNTY against any
suit or action brought against COUNTY founded upon any claim, action or
proceeding which is based upon the work or the provision of services
undertaken pursuant to this agreement.

B. Insurance

1.

Without limiting FIRM’s duty of indemnification, FIRM and any
subcontractor shall obtain, from an insurance carrier authorized to transact
business in the State of California, and maintain continuously during the
term of this agreement Commercial General Liability Insurance, including
coverage for owned and non-owned automobiles, and other insurance
necessary to protect the COUNTY and the public with limits of liability of
not less than $1 million combined single limit bodily injury and property
damage; such insurance shall be primary as to any other insurance
maintained by COUNTY. The policy shall include an endorsement or
amendment which names Shasta County, its elected officials, officers,
employees, agents, and volunteers as additional insureds. If the above
insurance is written on a Claims Made Form, the insurance shall be
endorsed to provide an extended reporting period of not less than five years
following termination of this Agreement.

FIRM hereby certifies that FIRM is aware of the provisions of section 3700
of the Labor Code, which requires every employer to insure against liability
for workers' compensation or to undertake self-insurance in accordance
with the provisions of the Labor Code, and FIRM shall comply with such
provisions before commencing the performance of the work or the provision
of services pursuant to this agreement.
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3. FIRM shall obtain and maintain continuously a policy of professional
liability coverage with limits of liability of not less than $2 million.

4, All insurance required by this Agreement shall be primary to and not
contributing with any other insurance maintained by COUNTY

C. Independent Contractor Status

1. This Agreement is between the COUNTY and FIRM and is not intended,
and shall not be construed to create the relationship of agent, servant,
employee, partnership, joint venture, or association, as between COUNTY
and FIRM.

2. FIRM understands and agrees that all FIRM personnel furnishing services
to COUNTY under this Agreement are employees solely of FIRM and not
of COUNTY for purposes of workers' compensation liability.

3. FIRM shall bear the sole responsibility and liability for furnishing workers'
compensation benefits to any FIRM personnel for injuries arising from
services performed under this Agreement.

D. Governing Laws

This Agreement shall be construed in accordance with the laws of the State of
California.

E. Record Retention and Inspection

Within ten (10) days of COUNTY's written request, FIRM shall allow COUNTY
or authorized State or Federal agencies or any duly authorized representative to
have the right to access, examine, audit, excerpt, copy or transcribe any pertinent
transaction, activity, timesheets or other records relating to this Agreement. FIRM
shall keep such material, including all pertinent cost accounting, financial records
and proprietary data for a period of four (4) years after termination or completion
of this Agreement unless COUNTY's written permission is given to dispose of
material prior to the end of such period or until such time as all audits are complete,
whichever is later.

F. Validity

The invalidity in whole or in part of any provision of this Agreement shall not void
or affect the validity of any other provision.

H. Waiver
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12.

13.

No waiver of a breach of any provision of this Agreement by either party shall
constitute a waiver of any other breach of the provision or any other provision of
this Agreement. Failure of either party to enforce any provision of this Agreement
at any time shall not be construed as a waiver of that provision.

CONTRACT DOCUMENTS

A. Attachments A through C are attached and incorporated as part of this Agreement.
The attachments are titled as follows:

I. Attachment A - List of Assigned Matters and Cases

B. This Agreement shall constitute the complete and exclusive statement of
understanding between COUNTY and FIRM which supersedes all previous written
or oral agreements, and all prior communications between the COUNTY and FIRM
relating to the subject matter of this Agreement.

COUNTERPARTS/ELECTRONIC, FACSIMILE, AND PDF SIGNATURES

This agreement may be executed in any number of counterparts, each of which will be an
original, but all of which together will constitute one instrument. Each Party of this
agreement agrees to the use of electronic signatures, such as digital signatures that meet
the requirements of the California Uniform Electronic Transactions Act ((“CUETA”) Cal.
Civ. Code §§ 1633.1 to 1633.17), for executing this agreement. The Parties further agree
that the electronic signatures of the Parties included in this agreement are intended to
authenticate this writing and to have the same force and effect as manual signatures.
Electronic signature means an electronic sound, symbol, or process attached to or logically
associated with an electronic record and executed or adopted by a person with the intent to
sign the electronic record pursuant to the CUETA as amended from time to time. The
CUETA authorizes use of an electronic signature for transactions and contracts among
Parties in California, including a government agency. Digital signature means an electronic
identifier, created by computer, intended by the party using it to have the same force and
effect as the use of a manual signature, and shall be reasonably relied upon by the Parties.
For purposes of this section, a digital signature is a type of "electronic signature" as defined
in subdivision (i) of Section 1633.2 of the Civil Code. Facsimile signatures or signatures
transmitted via pdf document shall be treated as originals for all purposes

SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, COUNTY and FIRM have executed this agreement on the
dates set forth below. By their signatures below, each signatory represents that he/she has the
authority to execute this agreement and to bind the Party on whose behalf his/her execution is

made,
Patrick H. Jones, Chariman
Board of Supervisors
County of Shasta
State of California
ATTEST:
Mary W. Williams
Acting Clerk of the Board of Supervisors
By:
Deputy
NANCY SOUTHWORTH
ﬂﬁﬁ//(@)fxfmm
Approved as to form: RISK MANAGEMENT APPROV AL
RUBIN E. CRUSE, JR "
County Counsel PocuSignadty:
DocuSig by B)@Mbs j’l | 5 Ao
jML—S K KOSS 0DBC25FDT51A456...

YrE0eSEPEs R. Ross
Assistant County Counsel

ATTACHMENT A
LIST OF MATTERS AND CASES ASSIGNED TO FIRM

Representing County of Shasta’s Children and Family .
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - Law and Justice-6.

SUBJECT:

Accept a donation of reimbursement from the Maurice & Marianne Johannessen Foundation for the purchase of a Concealed
Carry Weapon permit printer and approve a budget amendment to recognize the donation.

DEPARTMENT: Sheriff

Supervisorial District No. : All
DEPARTMENT CONTACT: Sean Pasley, Sheriff Records Specialist III (530)-245-6025

STAFF REPORT APPROVED BY: Michael L. Johnson, Sheriff-Coroner

Vote Required? General Fund Impact?
4/5 Vote No Additional General Fund Impact
RECOMMENDATION

Take the following actions: (1) Accept a donation of $4,745.76 from the Maurice & Marianne Johannessen
Foundation (Foundation) for the purchase of a Concealed Carry Weapon (CCW) permit printer for the purpose of printing
CCW permits on Polyvinyl chloride (PVC) cards; and (2) approve a budget amendment increasing appropriations and
revenue in the amount of $4,746 to record the donation.

DISCUSSION

The current permit for Concealed Carry Weapon (CCW) applicants is a small three-page paper carbonless copy document.
Once the permit holder completes the application process, the document is completed and the separate pages go to; the
Department of Justice (DOJ), into the Sheriff's file for the permit holder, and to the permit holder.

The permit then goes through two-years of wear and tear until the permit holder needs to renew their permit. If the document is
damaged, or rendered illegible, they must go to the Records Division and pay the current fee of $13 for a replacement copy.
With the addition of this CCW printer, the Sheriff's Office will be able to issue PVC CCW permit cards similar to other
government identification such as a driver's license. This card will have a watermark which will make the permit difficult to alter
or counterfeit. The carbonless copy permit will still go to DOJ and a copy into the permit holders file in Records.

The Foundation provided a check payable to AlphaCard to pay for the purchase price of the printer and software along with
certain printer accessories to assist in the transition from paper CCW permits to PVC card permits being issued to the permitee.
Staff from the Sheriff's Office ordered the printer and software and the check from the Foundation was sent to the vendor for
payment of the invoice.

The Sheriff's Office will work to implement the change to PVC cards which will include workflow process changes and will
also require an analysis of staff time, material costs, and replacement costs which will likely necessitate requesting an
adjustment to the local cost of CCW permits including the cost of a replacement should the permitee's CCW card become
damaged or rendered illegible.

ALTERNATIVES
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The Board may choose to not accept the donation of these funds which would require the Sheriff's Office to return the funds
to the Foundation and to record payment to the vendor from appropriations in the Sheriff's Records budget.

OTHER AGENCY INVOLVEMENT

The County Administrative Office has reviewed this recommendation.

FISCAL IMPACT

The costs associated with the use of this printer, including costs for routine maintenance, supplies, technical support and other
future associated costs will be included in future fiscal year Sheriff’s budget requests. Sheriff's Office staff still need to
conduct an analysis on the current CCW local fee and will return to the Board should increases in the fees be required as a
result of this change. There is no additional General Fund impact with approval of this recommendation.

ATTACHMENTS:

Description Upload Date  Description

Budget Memo-Worksheet 2/2772023 Budget Memo-Worksheet
AlphaCard Invoice 2/27/2023 AlphaCard Invoice
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SHASTA COUNTY B

SiHERIFF I

Michael L. Johnson
SHERIFF - CORONER

INTERDEPARTMENTAL MEMORANDUM

TO: Nolda Short, Auditor-Controller - Mﬁ‘%«’\)
FROM: Michael L. Johnson, Sheriff-Coroner o 2N

DATE: February 24, 2023

RE: FY 22/23 Sheriff Budget Amendment

Upon approval by the Board of Supervisors, please prepare a budget amendment as shown on
the attached budget worksheet to increase appropriations and revenue $4,746 in the Sheriff's
Services budget which recognizes a donation from the Maurice & Marianne Johannessen
Foundation, in the amount of $4,745.76 for the purpose of providing to the Sheriff's Office an
AlphaCard printer, software, and various printer accessories for CCW permit processes in the
Sheriff's Office. Sheriff staff placed the order for the printer and the Foundation provided a check
payable to the vendor for payment of the invoice.

Sheriff - Services
DEPARTMENT NAME

APPROPRIATIONS
INCREASE <DECREASE>
COST ACCOUNT | ACCOUNT DESCRIPTION BUDGET BUDGET AMOUNT OF
CENTER READS SHOULD TRANSFER
READ (+/-)
23570 035500 MINOR EQUIPMENT 4,500 9,246 4,746
TOTAL | 4,746
REVENUE
INCREASE <DECREASE>
COST ACCOUNT | ACCOUNT DESCRIPTION BUDGET BUDGET AMOUNT OF
CENTER READS SHOULD TRANSFER
READ [+-)
23570 792500 DONATIONS/CONTRIBUTIONS - | 4,746 4,746
TOTAL [ 4,746

Pagend of Z17
300 Park Marina Circle - Redding, CA 86001-1679 - Phone (530) 245-6000 - Fax (530} 245-6054
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SWA |phaCard’ Invoice

P.O. Box 95727, Chicago, IL 60694-5727 Date ~ lInvoice #
Telephone: (800) 717-8080 Fax: (503) 597-04907 ~
11/30/2022 INV6965208

www.AlphaCard.com
Page 1 0f 2
Bill To Ship To
Shasta County Sheriff’s Office Shasta County Sheriff’s Office
Sean Pasley Sean Pasley
300 Park Marina Circle 300 Park Marina Circle
Redding CA 96001 Redding CA 96001
United States United States
Customer # Order Number Terms Due Date Account Manager
1112024135 S0213811678 Net 30 12/30/2022 Kelsey Bergman
Online Order # PO # Tracking # Currency Ship Via
B 391448487880 391452403006 | '
Sean Pasley- CCW Co... | 301452402266 391452401855 | USD FedEx Ground®
Line Item Deseription Ordered | Back Ordered | Shipped | Price Total Serial Number
| ACP-PRO7350-1 | AC Pra 750 System 1 i —
1 Bundic with AC ID
Suite Light
2 Double-Sided ID Card | 0 | 214189 2,14199 | 75526310
ACP-PRO?750-D | Printer, PRO 750, .
[1]9] Includes Free
Alphaguard Custom
watermark.
3 ACIS-S11 D Suite Standard 1 0 1 400.00 400.00 | 196600
Edition,
4 Full Color YMCKO 10 4] 10 96.99 969.90
ACP-750YMCK | Ribborn, Compatible
0300 with the PRO750
printers- 300 prints
&3 80.030-GQ-WH | CRE0, 30mil PVC 4 0 4 81.93 327.92
Cards -
White,FL.PP,GQ,100’s
(1000)
f AC Logitech Webcam 1 0 1 4899 48.99
LOH-260-000694 | C270, USB 2.0
compatible
T AlphaCard Cleaning l 0 L 41.99 41,99
ACP-PRO700-50 | Kit-Compatible with
0-CLEANING AlphaCard ID Card
Printers
H TrueSupport-4 TrueSupport - 4 Years 1 0 t 530.00 530.00
Y This order qualifies for
free Super Saver
Shipping for delivery in
the Continental US
within 7-10 duys.
Upgrade to FedEx
Ground for $25 ar
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SWA|phaCard’

P.O. Box 95727, Chicago, IL 60694-5727
Telephone: (800) 717-8080 Fax: (503) 597-0907

www.AlphaCard.com

Invoice

Date

Invoice #

11/30/2022 INV6965208

Page 2 0f 2
Line Kam Description Ordared | Back Ordered | Shipped | Price Tatal Serlal Number
FedEx 3 Day Sclect for
$75 per printer.
10 End of Giroup +.460.79
Subtotal 4,460.79
Shipping Cost (FedEx Ground®) 0.00
Tax Total (Sales Tax 7.25%) 284.97
Total 474576
Amount Due $4.745.76
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - Public Works-7.

SUBJECT:

Take the following actions: (1) Approve an agreement with Mead & Hunt to provide on-call consulting services related to the
Fall River Mills Airport; and (2) find the agreement to be exempt from the California Environmental Quality Act (CEQA)
pursuant to State CEQA Guidelines section 15061(b)(3) and to not be subject to CEQA pursuant to section 15060(c)(2).

DEPARTMENT: Public Works

Supervisorial District No. : 3
DEPARTMENT CONTACT: Al Cathey, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY: Al Cathey, Public Works Director

Vote Required? General Fund Impact?

Simple Majority Vote No General Fund Impact

RECOMMENDATION

Take the following actions: (1) Approve an agreement with Mead & Hunt in an amount not to exceed $300,000 to provide on-
call consulting services related to the Fall River Mills Airport effective date of signing through December 31, 2027; and (2) find
the agreement to be exempt from the California Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines
section 15061(b)(3) and to not be subject to CEQA pursuant to State CEQA Guidelines section 15060(c)(2) because the
activity will not result in a direct or reasonably foreseeable indirect physical change in the environment.

DISCUSSION

The Fall River Mills Airport (Airport) supports general aviation in Eastern Shasta County. Engineering and administrative work
is periodically required to operate and maintain the facilities in compliance with applicable regulations. Routine functions are
performed with County staff. Consultants are needed to assist with grant administration; design and engineering; environmental
analysis and documentation; planning; and construction management for expected construction projects at the Airport.

A Request for Qualifications (RFQ) was advertised on July 18, 2022. Proposals were received from three firms. A selection
committee of Public Works staff reviewed the proposals. Based on criteria in the RFQ, Mead & Hunt received the highest
ranking. A proposed agreement has been negotiated and is recommended for approval

ALTERNATIVES

The Board may decline to enter into the proposed agreement with Mead & Hunt, direct staff to renegotiate terms with Mead &
Hunt, or reissue the RFQ.

OTHER AGENCY INVOLVEMENT

County Counsel has approved the agreement as to form. Risk Management has approved the agreement. The
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Recommendation has been reviewed by the County Administrative O ffice.

FISCAL IMPACT

The total compensation under the agreement shall not exceed $300,000. Sufficient appropriations are included in the Adopted
Fiscal Year (FY) 2022-2023 and projected FY 2023-24 Fall River Mills Airport Administration budget. Grant funds will cover
the expenditures. The Fall River Mills Airport Administration fund may experience periods of negative cash while waiting for
grant reimbursement.

ATTACHMENTS:
Description Upload Date  Description
Mead & Hunt Agreement 2/28/2023 Mead & Hunt Agreement
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PERSONAL SERVICES AGREEMENT
BETWEEN THE
COUNTY OF SHASTA
AND
MEAD & HUNT, INC,

ON-CALL GRANT ADMINISTRATION, DESIGN/ENGINEERING, PLANNING,
ENVIRONMENTAL, AND CONSTRUCTION MANAGEMENT SERVICES

FOR

FALL RIVER MILLS AIRPORT (0O89)
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ARTICLE I INTRODUCTION

A. This AGREEMENT is between the following named, hereinafter referred to as,
CONSULTANT and the County of Shasta, a political subdivision of the State of California
through the Department of Public Works, hereinafter referred to as, COUNTY.

The name of the “CONSULTANT” is as follows: Mead & Hunt, Inc.
Incorporated in the State of Wisconsin.

The Project Manager for the “CONSULTANT” will be Jeff Leonard, PE.
The Contract Administrator for COUNTY will be Shawn Ankeny, PE.

B. The work to be performed under this AGREEMENT is described in Article VI entitled
“Statement of Work/Responsibilities of Consultant.” The approved Consultant’s Cost
Proposal is attached hereto (Attachment I) and incorporated by reference. If there is any
conflict between the approved Cost Proposal and this AGREEMENT, this AGREEMENT
shall take precedence.

C. The consideration to be paid to CONSULTANT as provided herein, shall be in compensation
for all of CONSULTANT’s expenses incurred in the performance hereof, including travel
and per diem, unless otherwise expressly so provided.

ARTICLE I INDEMNIFICATION

A. To the fullest extent permitted by law, CONSULTANT shall indemnify and hold harmless
COUNTY, its elected officials, officers, employees, agents, and volunteers against all claims,
suits, actions, costs, expenses, (including, but not limited to, reasonable attorney's fees of
County Counsel and counsel retained by COUNTY, expert fees, litigation costs, and
investigation costs), damages, judgments, or decrees arising from the work or the provision
of services undertaken pursuant to this AGREEMENT by CONSULTANT, or by any of
CONSULTANT’s subcontractors, any person employed under CONSULTANT, or under
any subcontractor, or in any capacity, except when the injury or loss is caused by the sole
negligence or intentional wrongdoing of COUNTY. CONSULTANT shall also, at
CONSULTANT’s own expense, defend the COUNTY, its elected officials, officers,
employees, agents, and volunteers, against any claim, suit, action or proceeding brought
against COUNTY, its elected officials, officers, employees, agents, and volunteers, arising
from the work or the provision of services undertaken pursuant to this AGREEMENT by
CONSULTANT, or any of CONSULTANT’s subcontractors, any person employed under
CONSULTANT, or under any Subcontractor, or in any capacity. CONSULTANT shall also
defend and indemnify COUNTY for any adverse determination made by the Internal
Revenue Service or the State Franchise Tax Board and/or any other taxing or regulatory
agency and shall defend, indemnify, and hold harmless COUNTY with respect to
CONSULTANT’s “independent contractor” status that would establish a liability on
COUNTY for failure to make social security deductions or contributions or income tax
withholding payments, or any other legally mandated payment. The provisions of this
paragraph are intended to be interpreted as broadly as permitted by applicable law. This
provision shall survive the termination, expiration, or cancellation of this AGREEMENT.

Mead & Hunt, Inc. 1
On-Call Grant Administration, Design/Engineering,
Planning, Environmental, and Construction Managemenp%ggiq% of 217

C0OS0000886



DGR OIS G PHRA 183 RETFER RN TIRS - March 14, 2023

B. For professional services provided under this AGREEMENT, CONSULTANT shall
indemnify, defend, and hold harmless COUNTY, its elected officials, officers, employees,
agents, and volunteers from and against any and all claims, demands, actions, losses,
liabilities, damage, and costs, including reasonable attorneys’ fees, arising out of or resulting
from the negligent performance of the professional services provided under this
AGREEMENT, CONSULTANT shall also, at CONSULTANT’s own expense, defend the
COUNTY against any suit or action brought against COUNTY founded upon any claim,
action or proceeding which is based upon the work or the provision of services undertaken
pursuant to this AGREEMENT. Furthermore, the duty of CONSULTANT includes the duty
of defense, inclusive of that set forth in the California Civil Code Section 2778, and is subject
to any limits provided for in Civil Code Section 2782.8. The words “professional services”
shall be interpreted as defined in Civil Code Section 2782 8, as it may be amended from time
to time. The provisions of this paragraph are intended to be interpreted as broadly as
permitted by applicable law.

C. These indemnification provisions are independent of, and shall not in any way be limited by,
CONSULTANT’s insurance coverage or lack of coverage, or by the insurance requirements
of this agreement. COUNTY acknowledgement or approval of CONSULTANT’s evidence
of insurance coverage required by this agreement does not in any way relieve
CONSULTANT from its obligations under this Section.

ARTICLE III EMPLOYMENT STATUS OF CONSULTANT

CONSULTANT shall, during the entire term of this AGREEMENT, be construed to be an
independent contractor, and nothing in this AGREEMENT is intended nor shall be construed to
create an employer-employee relationship, a joint venture relationship, or to allow COUNTY to
exercise discretion or control over the professional manner in which CONSULTANT performs
the work or services that are the subject matter of this AGREEMENT; provided, however, that
the work or services to be provided by CONSULTANT shall be provided in a manner consistent
with the professional standards applicable to such work or services. The sole interest of
COUNTY is to ensure that the work or services shall be rendered and performed in a competent,
efficient, and satisfactory manner. CONSULTANT shall be fully responsible for payment of all
taxes due to the State of California or the federal government that would be withheld from
compensation if CONSULTANT were a COUNTY employee. COUNTY shall not be liable for
deductions for any amount for any purpose from CONSULTANT’s compensation.
CONSULTANT shall not be eligible for coverage under COUNTY’s workers’ compensation
insurance plan nor shall CONSULTANT be eligible for any other COUNTY benefit.
CONSULTANT must issue W-2 and 941 Forms for income and employment tax purposes, for
all of CONSULTANT’s assigned personnel under the terms and conditions of this
AGREEMENT.

ARTICLE IV NONASSIGNMENT OF AGREEMENT; NON-WAIVER

Inasmuch as this AGREEMENT is intended to secure the specialized services of
CONSULTANT, CONSULTANT may not assign, transfer, delegate, or sublet any interest
herein without the prior written consent of COUNTY. The waiver by COUNTY of any breach of
any requirement of this AGREEMENT shall not be deemed to be a waiver of any other breach.
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ARTICLE V ENTIRE AGREEMENT; AMENDMENTS; HEADINGS; EXHIBITS/
APPENDICES

A.

This AGREEMENT supersedes all previous contracts relating to the subject of this
AGREEMENT and constitutes the entire understanding of the parties hereto.
CONSULTANT shall be entitled to no other benefits other than those specified herein.
CONSULTANT specifically acknowledges that in entering into and executing this
AGREEMENT, CONSULTANT relies solely upon the provisions contained in this
AGREEMENT and no others.

No changes, amendments, or alterations to this AGREEMENT shall be effective unless in
writing and signed by both parties. However, minor amendments, including retroactive, that
do not result in a substantial or functional change to the original intent of this AGREEMENT
and changes in the scope of work and modifications of the total compensation that do not
exceed 10% in the aggregate of the total CONSULTANT compensation may be agreed to in
writing between CONSULTANT and Public Works Director, provided that the amendment is
in substantially the same format as the COUNTY’s standard format amendment contained in
the Shasta County Contracts Manual (Administrative Policy 6-101).

. The headings that appear in this AGREEMENT are for reference purposes only and shall not

affect the meaning or construction of this AGREEMENT.

If any ambiguity, inconsistency, or conflict exists or arises between the provisions of this
AGREEMENT and the provisions of any of this AGREEMENT’s exhibits or appendices, the
provisions of this AGREEMENT shall govern.

ARTICLE VI STATEMENT OF WORK/RESPONSIBILITIES OF CONSULTANT

A

CONSULTANT shall provide on-call Grant Administration; Design and Engineering;
Environmental Analysis and Documentation, Planning Services; and Construction
Management consulting services for the Fall River Mills Airport (089). The potential
projects are likely to be subject to federal, state and local funding processes; may be
accomplished during the course of multiple grants; and may involve local approval prior to
commencement. Services to be provided are further described in the paragraphs below.

. Grant Administration - CONSULTANT may assist the County with preparing necessary

applications and documentation for FAA Airport Improvement Program (AIP) grant funding
and/or Bipartisan Infrastructure Law (BIL) funding, representing the County in discussions
with the FAA regarding grant requirements, and project documentation. CONSULTANT
may also provide miscellaneous services as may be required by County, including, advising
County on FAA standards and guidelines for construction and operational safety during
construction; advertising and securing bids; attending pre-bid conferences; analyzing bid
results; negotiation services; and provide contract award documents.

. Design/Engineering - CONSULTANT may provide design/engineering services associated

with  taxiway, runway, and roadway improvements including, pavement
reconstruction/rehabilitation; subgrade stabilization; grading and drainage; signage and
pavement markings; airfield electrical improvements, including lighting, and navigational
aids. CONSULTANT shall provide staff who can perform the duties of Design Engineer,
Resident Engineer, and Assistant Resident Engineer.
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D. Environmental Analysis and Documentation - CONSULTANT may provide environmental
services to assist County with preparation of the environmental documentation as required
under the California Environmental Quality Act (CEQA), the National Environmental Policy
Act (NEPA), the California Clean Water Act, and other applicable environmental
requirements for on-airport improvement projects. Additional services associated could
include field surveys, environmental inventories, environmental reports, and necessary
fieldwork and documentation to comply with the federal Clean Air Act General Conformity
requirements.

E. Planning Services - CONSULTANT may provide planning services to assist County with
preparation of the necessary technical detail and analyses involved with airport planning for
on-airport improvement projects.

F. Construction Management - CONSULTANT may perform professional services consistent
with industry-accepted roles of a Construction Manager. These services may include, but
are not limited to:

- Attend meetings with County and FAA, during the design and construction phases
of work, including public presentations as needed.

- Assume charge of, and responsibility for, project phasing and scheduling,
including but not limited to, preparation and maintenance of a master project
schedule.

- Construction phase management, including coordination, inspections, safety, and
quality control services.

- Construction phase records and accounting, including review of project bids,
Disadvantaged Business Enterprise Program compliance monitoring, review of
contract change orders review of progress payment applications.

- Project close-out, and systems start-up management and coordination and
preparation of electronic record drawings.

G. As required by Government Code section 7550, each document or report prepared by
CONSULTANT for or under the direction of COUNTY pursuant to this AGREEMENT shall
contain the numbers and dollar amount of the AGREEMENT and all subcontracts under the
AGREEMENT relating to the preparation of the document or written report. If multiple
documents or written reports are the subject of the AGREEMENT or subcontracts, the
disclosure section may also contain a statement indicating that the total AGREEMENT
amount represents compensation for multiple documents or written reports. CONSULTANT
shall label the bottom of the last page of the document or report as follows: department
name, County Project number, and dollar amount. If more than one document or report is
produced under this AGREEMENT, CONSULTANT shall add: “This [document or report]
is one of [number] produced under this contract.”

ARTICLE VII RESPONSIBILITIES OF COUNTY

A. Pursuant to the terms and conditions of this AGREEMENT, COUNTY shall provide
information about the requirements for the project including the budget limitations and
scheduling.
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Pursuant to the terms and conditions of this AGREEMENT, COUNTY shall provide existing
non-confidential maps, drawings, specifications, data, or any other non-confidential
information in COUNTY’s possession requested by the CONSULTANT in furtherance of
performing the services provided for in this AGREEMENT.

Pursuant to the terms and conditions of this AGREEMENT, COUNTY shall be responsible
for obtaining right to enter agreements with landowners as necessary to conduct on-site
investigations.

ARTICLE VIII CONSULTANT’S REPORTS OR MEETINGS

A.

CONSULTANT shall submit progress reports to COUNTY’s Contract Administrator on each
specific project in accordance with the Task Order. These reports shall be submitted at least
once a month. The report must be sufficiently detailed for COUNTY’s Contract
Administrator or Project Coordinator to determine, if CONSULTANT is performing to
expectations, or is on schedule; to provide communication of interim findings, and to
sufficiently address any difficulties or special problems encountered, so remedies can be
developed.

CONSULTANT’s Project Manager shall meet with COUNTY’s Contract Administrator or
Project Coordinator, as directed by COUNTY’s Contract Administrator, to discuss progress
on the project(s).

ARTICLE IX PERFORMANCE PERIOD

A

This AGREEMENT shall go into effect upon the date of signing by the Chairman of the
Shasta County Board of Supervisors, and CONSULTANT shall commence work after
notification to proceed by COUNTY’s Contract Administrator. The AGREEMENT shall end
on December 31, 2027, unless extended by AGREEMENT amendment. Notwithstanding the
foregoing, COUNTY shall not be obligated for providing its responsibilities hereunder for
any future COUNTY fiscal year unless or untii COUNTY’s Board of Supervisors
appropriates funds for the COUNTY’s responsibilities in this agreement in the COUNTY’s
budget for that COUNTY fiscal year. In the event that funds are not appropriated for this
agreement, then this agreement shall end as of June 30 of the last COUNTY fiscal year for
which funds for the COUNTY s responsibilities in this agreement were appropriated. For the
purposes of this agreement, the COUNTY fiscal year commences on July 1 and ends on June
30 of the following year. COUNTY shall notify CONSULTANT in writing of such non-
appropriation at the earliest possible date.

CONSULTANT is advised that any recommendation for AGREEMENT award is not
binding on COUNTY until the AGREEMENT is fully executed and approved by COUNTY.

. The period of performance for each specific project shall be in accordance with the Task

Order for that project. If work on a Task Order is in progress on the expiration date of this
AGREEMENT, the terms of the AGREEMENT may be extended by AGREEMENT
amendment.
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ARTICLE X ALLOWABLE COSTS AND PAYMENTS

A.

e

=

CONSULTANT will be reimbursed for hours worked at the hourly rates specified in the
CONSULTANT’s approved Cost Proposal. The specified hourly rates shall include direct
salary costs, employee benefits, prevailing wages, employer payments, overhead, and fee.
These rates may be adjusted annually upon COUNTY approval. CONSULTANT will be
reimbursed within thirty (30) days upon receipt by COUNTY’S Contract Administrator of
itemized invoices in duplicate.

In addition, CONSULTANT will be reimbursed for incurred (actual) direct costs other than
salary costs that are in the approved Cost Proposal and identified in the approved Cost
Proposal and in the executed Task Order.

Specific projects will be assigned to CONSULTANT through issuance of Task Orders.

After a project to be performed under this AGREEMENT is identified by COUNTY,
COUNTY will prepare a draft Task Order; less the cost estimate. A draft Task Order will
1dentify the scope of services, expected results, project deliverables, period of performance,
project schedule and will designate a COUNTY Project Coordinator. The draft Task Order
will be delivered to CONSULTANT for review. CONSULTANT shall return the draft Task
Order within ten (10) calendar days along with a Cost Estimate, including a written estimate
of the number of hours and hourly rates per staff person, any anticipated reimbursable
expenses, overhead, fee if any, and total dollar amount. After agreement has been reached on
the negotiable items and total cost; the finalized Task Order shall be signed by both
COUNTY and CONSULTANT.

Task Orders may be negotiated for a lump sum (Firm Fixed Price) or for specific rates of
compensation, both of which must be based on the labor and other rates set forth in
CONSULTANT’s approved Cost Proposal.

CONSULTANT shall be responsible for any future adjustments to prevailing wage rates
including, but not limited to, base hourly rates and employer payments as determined by the
Department of Industrial Relations. CONSULTANT is responsible for paying the appropriate
rate, including escalations that take place during the term of the AGREEMENT.

Reimbursement for transportation and subsistence costs shall not exceed State rates.

G. When milestone cost estimates are included in the approved Cost Proposal, CONSULTANT

shall obtain prior written approval in the form of an AGREEMENT amendment for a revised
milestone cost estimate from the Contract Administrator before exceeding such estimate.

Progress payments for each Task Order will be made monthly in arrears based on services
provided and actual costs incurred.

CONSULTANT shall not commence performance of work or services until this
AGREEMENT has been approved by COUNTY and notification to proceed has been issued
by COUNTY’S Contract Administrator. No payment will be made prior to approval or for
any work performed prior to approval of this AGREEMENT.

A Task Order is of no force or effect until returned to COUNTY and signed by an authorized
representative of COUNTY. No expenditures are authorized on a project and work shall not
commence until a Task Order for that project has been executed by COUNTY.
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CONSULTANT will be reimbursed within thirty (30) days upon receipt by COUNTY’S
Contract Administrator of itemized invoices in duplicate. Separate invoices itemizing all
costs are required for all work performed under each Task Order. Invoices shall be submitted
no later than thirty (30) calendar days after the performance of work for which
CONSULTANT is billing, or upon completion of the Task Order. Invoices shall detail the
work performed on each milestone, on each project as applicable. Invoices shall follow the
format stipulated for the approved Cost Proposal and shall reference this County Project
number, project title and Task Order number. Credits due COUNTY that include any
equipment purchased under the provisions of Article XVI, “Equipment Purchase and Other
Capital Expenditures,” must be reimbursed by CONSULTANT prior to the expiration or
termination of this AGREEMENT. Invoices shall be mailed to COUNTY’s Contract
Administrator found in Article XL VI, “Notification.”

The period of performance for Task Orders shall be in accordance with dates specified in the
Task Order. No Task Order will be written which extends beyond the expiration date of this
AGREEMENT.

. The total amount payable by COUNTY for an individual Task Order shall not exceed the

amount agreed to in the Task Order, unless authorized by amendment.

If CONSULTANT fails to satisfactorily complete a deliverable according to the schedule set
forth in a Task Order, no payment will be made until the deliverable has been satisfactorily
completed.

Task Orders may not be used to amend the language (or the terms) of this AGREEMENT nor
to exceed the scope of work under this AGREEMENT.

The total amount payable by COUNTY for all Task Orders resulting from this
AGREEMENT shall not exceed $300,000. It is understood and agreed that there is no
guarantee, either expressed or implied that this dollar amount will be authorized under this
AGREEMENT through Task Orders.

CONSULTANT shall be paid via electronic invoice payment; automated clearing house
(“ACH”), COUNTY credit card, or Commerce Bank virtual card. ACH payments require
submission of the completed Auditor-Controller ACH/Direct Deposit authorization form
within five days of execution of this agreement.

Consultant’s violation or breach of agreement terms may result in fiscal penalties,
withholding of compensation, or termination of agreement.

ARTICLE XI TERMINATION

A.

This AGREEMENT may be terminated by COUNTY, provided that COUNTY gives not less
than thirty (30) calendar days’ written notice (delivered by certified mail, return receipt
requested) of intent to terminate. Upon termination, COUNTY shall be entitled to all work,
including but not limited to, reports, investigations, appraisals, inventories, studies, analyses,
drawings and data estimates performed to that date, whether completed or not.

COUNTY may temporarily suspend this AGREEMENT, at no additional cost to COUNTY,
provided that CONSULTANT is given written notice (delivered by certified mail, return
receipt requested) of temporary suspension. If COUNTY gives such notice of temporary
suspension, CONSULTANT shall immediately suspend its activities under this
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AGREEMENT. A temporary suspension may be issued concurrent with the notice of
termination.

C. Notwithstanding any provisions of this AGREEMENT, CONSULTANT shall not be relieved
of liability to COUNTY for damages sustained by County by virtue of any breach of this
AGREEMENT by CONSULTANT, and County may withhold any payments due to
CONSULTANT until such time as the exact amount of damages, if any, due County from
CONSULTANT is determined.

D. In the event of termination, CONSULTANT shall be compensated as provided for in this
AGREEMENT. Upon termination, COUNTY shall be entitled to all work, including but not
limited to, reports, investigations, appraisals, inventories, studies, analyses, drawings and
data estimates performed to that date, whether completed or not.

ARTICLE XIT COST PRINCIPLES AND ADMINISTRATIVE REQUIREMENTS

A. The CONSULTANT agrees that 48 CFR Part 31, Contract Cost Principles and Procedures,
shall be used to determine the allowability of individual terms of cost.

B. The CONSULTANT also agrees to comply with Federal procedures in accordance with 2
CFR Part 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards.

C. Any costs for which payment has been made to the CONSULTANT that are determined by
subsequent audit to be unallowable under 48 CFR Part 31 or 2 CFR Part 200 are subject to
repayment by the CONSULTANT to LOCAL AGENCY .

D. When a CONSULTANT or Subconsultant is a Non-Profit Organization or an Institution of
Higher Education, the Cost Principles for Title 2 CFR Part 200, Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards shall apply.

ARTICLE XIII RETENTION OF RECORD/AUDITS

For the purpose of determining compliance with Gov. Code § 8546.7, the CONSULTANT,
Subconsultants, and COUNTY shall maintain all books, documents, papers, accounting records,
Independent CPA Audited Indirect Cost Rate workpapers, and other evidence pertaining to the
performance of the AGREEMENT including, but not limited to, the costs of administering the
AGREEMENT. All parties, including the CONSULTANT’s Independent CPA, shall make such
workpapers and materials available at their respective offices at all reasonable times during the
AGREEMENT period and for three (3) years from the date of final payment under the
AGREEMENT. COUNTY, FAA, Caltrans Auditor, FHWA, or any duly authorized
representative of the Federal government having jurisdiction under Federal laws or regulations
(including the basis of Federal funding in whole or in part) shall have access to any books,
records, and documents of the CONSULTANT, Subconsultants, and the CONSULTANT’s
Independent CPA, that are pertinent to the AGREEMENT for audits, examinations, workpaper
review, excerpts, and transactions, and copies thereof shall be furnished if requested without
limitation.
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ARTICLE XIV AUDIT REVIEW PROCEDURES

A.

Any dispute concerning a question of fact arising under an interim or post audit of this
AGREEMENT that is not disposed of by AGREEMENT, shall be reviewed by COUNTY’S
Chief Financial Officer.

Not later than thirty (30) calendar days after issuance of the final audit report,
CONSULTANT may request a review by COUNTY’S Chief Financial Officer of unresolved
audit issues. The request for review will be submitted in writing.

. Neither the pendency of a dispute nor its consideration by COUNTY will excuse

CONSULTANT from full and timely performance, in accordance with the terms of this
AGREEMENT.

CONSULTANT and Subconsultant AGREEMENTS, including cost proposals and Indirect
Cost Rates (ICR), may be subject to audits or reviews such as, but not limited to, an
AGREEMENT audit, an incurred cost audit, an ICR Audit, or a CPA ICR audit work paper
review. If selected for audit or review, the AGREEMENT, cost proposal and ICR and related
work papers, if applicable, will be reviewed to verify compliance with 48 CFR Part 31 and
other related laws and regulations. In the instances of a CPA ICR audit work paper review it
is CONSULTANT’s responsibility to ensure federal, COUNTY, or local government
officials are allowed full access to the CPA’s work papers including making copies as
necessary. The AGREEMENT, cost proposal, and ICR shall be adjusted by CONSULTANT
and approved by COUNTY Contract Administrator to conform to the audit or review
recommendations. CONSULTANT agrees that individual terms of costs identified in the
audit report shall be incorporated into the AGREEMENT by this reference if directed by
COUNTY at its sole discretion. Refusal by CONSULTANT to incorporate audit or review
recommendations, or to ensure that the federal, COUNTY or local governments have access
to CPA work papers, will be considered a breach of AGREEMENT terms and cause for
termination of the AGREEMENT and disallowance of prior reimbursed costs.

CONSULTANT’s Cost Proposal may be subject to a CPA ICR Audit Work Paper Review
and/or audit by the Independent Office of Audits and Investigations (IOAI). IOAL at its sole
discretion, may review and/or audit and approve the CPA ICR documentation. The Cost
Proposal shall be adjusted by the CONSULTANT and approved by the COUNTY Contract
Administrator to conform to the Work Paper Review recommendations included in the
management letter or audit recommendations included in the audit report. Refusal by the
CONSULTANT to incorporate the Work Paper Review recommendations included in the
management letter or audit recommendations included in the audit report will be considered a
breach of the AGREEMENT terms and cause for termination of the AGREEMENT and
disallowance of prior reimbursed costs.

1. During IOAT’s review of the ICR audit work papers created by the CONSULTANT’s
independent CPA, IOAI will work with the CPA and/or CONSULTANT toward a
resolution of issues that arise during the review. Each party agrees to use its best efforts
to resolve any audit disputes in a timely manner. If IOAI identifies significant issues
during the review and is unable to issue a cognizant approval letter, COUNTY will
reimburse the CONSULTANT at an accepted ICR until a FAR (Federal Acquisition
Regulation) compliant ICR {e.g. 48 CFR Part 31; GAGAS (Generally Accepted Auditing
Standards); CAS (Cost Accounting Standards), if applicable; in accordance with
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procedures and guidelines of the American Association of State Highways and
Transportation Officials (AASHTO) Audit Guide; and other applicable procedures and
guidelines }is received and approved by IOAL

Accepted rates will be as follows:

a. If the proposed rate is less than one hundred fifty percent (150%) - the accepted rate
reimbursed will be ninety percent (90%) of the proposed rate.

b. If the proposed rate is between one hundred fifty percent (150%) and two hundred
percent (200%) - the accepted rate will be eighty-five percent (85%) of the proposed
rate.

c. If the proposed rate is greater than two hundred percent (200%) - the accepted rate
will be seventy-five percent (75%) of the proposed rate.

2. If IOAI is unable to issue a cognizant letter per paragraph E.1. above, IOAI may require
CONSULTANT to submit a revised independent CPA-audited ICR and audit report
within three (3) months of the effective date of the management letter. IOAI will then
have up to six (6) months to review the CONSULTANT’s and/or the independent CPA’s
revisions.

3. If the CONSULTANT fails to comply with the provisions of this paragraph E, or if IOAI
is still unable to issue a cognizant approval letter after the revised independent CPA
audited ICR is submitted, overhead cost reimbursement will be limited to the accepted
ICR that was established upon initial rejection of the ICR and set forth in paragraph E.1.
above for all rendered services. In this event, this accepted ICR will become the actual
and final ICR for reimbursement purposes under this AGREEMENT.

4. CONSULTANT may submit to COUNTY final invoice only when all of the following
items have occurred: (1) IOAI accepts or adjusts the original or revised independent CPA
audited ICR; (2) all work under this AGREEMENT has been completed to the
satisfaction of COUNTY; and, (3) IOAI has issued its final ICR review letter. The
CONSULTANT MUST SUBMIT ITS FINAL INVOICE TO COUNTY no later than
sixty (60) calendar days after occurrence of the last of these items. The accepted ICR will
apply to this AGREEMENT and all other agreements executed between COUNTY and
the CONSULTANT, either as a prime or Subconsultant, with the same fiscal period ICR.

ARTICLE XV SUBCONTRACTING

A. Nothing contained in this AGREEMENT or otherwise, shall create any contractual relation
between COUNTY and any Subconsultant(s), and no subcontract shall relieve
CONSULTANT of its responsibilities and obligations hereunder. CONSULTANT agrees to
be as fully responsible to COUNTY for the acts and omissions of its Subconsultant(s) and of
persons either directly or indirectly employed by any of them as it is for the acts and
omissions of persons directly employed by CONSULTANT. CONSULTANT’s obligation to
pay its Subconsultant(s) is an independent obligation from COUNTY’s obligation to make
payments to the CONSULTANT.
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B. CONSULTANT shall perform the work contemplated with resources available within its
own organization and no portion of the work pertinent to this AGREEMENT shall be
subcontracted without written authorization by COUNTY’s Contract Administrator, except
that, which is expressly identified in the approved Cost Proposal.

C. Any subagreement entered into as a result of this AGREEMENT, shall contain all the
provisions stipulated in this entire AGREEMENT to be applicable to Subconsultants unless
otherwise noted.

D. CONSULTANT shall pay its Subconsultants within Fifteen (15) calendar days from receipt
of each payment made to the CONSULTANT by the COUNTY.

E. Any substitution of Subconsultant(s) must be approved in writing by COUNTY’s Contract
Administrator in advance of assigning work to a substitute Subconsultant.

F. Prompt Progress Payment

CONSULTANT or Subconsultant shall pay to any Subconsultant, not later than fifteen (15)
days after receipt of each progress payment, unless otherwise agreed to in writing, the
respective amounts allowed CONSULTANT on account of the work performed by the
Subconsultants, to the extent of each Subconsultant’s interest therein. In the event that there
is a good faith dispute over all or any portion of the amount due on a progress payment from
CONSULTANT or Subconsultant to a Subconsultant, CONSULTANT or Subconsultant may
withhold no more than 150 percent of the disputed amount. Any violation of this requirement
shall constitute a cause for disciplinary action and shall subject the licensee to a penalty,
payable to the Subconsultant, of 2 percent of the amount due per month for every month that
payment is not made.

In any action for the collection of funds wrongfully withheld, the prevailing party shall be
entitled to his or her attorney’s fees and costs. The sanctions authorized under this
requirement shall be separate from, and in addition to, all other remedies, either civil,
administrative, or criminal. This clause applies to both DBE and non-DBE Subconsultants.

G. Prompt Payment of Withheld Funds to Subconsultants

No retainage will be held by the COUNTY from progress payments due to CONSULTANT.
CONSULTANTS and Subconsultants are prohibited from holding retainage from
Subconsultants. Any delay or postponement of payment may take place only for good cause
and with the COUNTY’s prior written approval. Any violation of these provisions shall
subject the violating CONSULTANT or Subconsultant to the penalties, sanctions, and other
remedies specified in Section 3321 of the California Civil Code. This requirement shall not
be construed to limit or impair any contractual, administrative or judicial remedies, otherwise
available to CONSULTANT or Subconsultant in the event of a dispute involving late
payment or nonpayment by CONSULTANT, deficient Subconsultant performance and/or
noncompliance by a Subconsultant. This clause applies to both DBE and non-DBE
Subconsultants.

ARTICLE XVI EQUIPMENT PURCHASE AND OTHER CAPITAL EXPENDITURES

A. Prior authorization in writing, by COUNTY’s Contract Administrator shall be required
before CONSULTANT enters into any unbudgeted purchase order, or subcontract exceeding
five thousand dollars ($5,000) for supplies, equipment, or CONSULTANT services.
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CONSULTANT shall provide an evaluation of the necessity or desirability of incurring such
costs.

B. For purchase of any item, service or consulting work not covered in CONSULTANT’s
approved Cost Proposal and exceeding five thousand dollars ($5,000), with prior
authorization by COUNTY’s Contract Administrator; three competitive quotations must be
submitted with the request, or the absence of proposal must be adequately justified.

C. Any equipment purchased with funds provided under the terms of this AGREEMENT is
subject to the following:

1. “CONSULTANT shall maintain an inventory of all nonexpendable property.
Nonexpendable property is defined as having a useful life of at least two years and an
acquisition cost of five thousand dollars ($5,000) or more. If the purchased equipment
needs replacement and is sold or traded in, COUNTY shall receive a proper refund or
credit at the conclusion of the AGREEMENT, or if the AGREEMENT is terminated,
CONSULTANT may either keep the equipment and credit COUNTY in an amount equal
to its fair market value, or sell such equipment at the best price obtainable at a public or
private sale, in accordance with established COUNTY procedures; and credit COUNTY
in an amount equal to the sales price. If CONSULTANT elects to keep the equipment,
fair market value shall be determined at CONSULTANT’s expense, on the basis of a
competent independent appraisal of such equipment. Appraisals shall be obtained from an
appraiser mutually agreeable to by COUNTY and CONSULTANT, if it is determined to
sell the equipment, the terms and conditions of such sale must be approved in advance by
COUNTY.”

2. Regulation 2 CFR, Part 200 requires a credit to Federal funds when participating
equipment with a fair market value greater than five thousand dollars ($5,000) is credited
to the project.

ARTICLE XVII STATE PREVAILING WAGE RATES

A. No CONSULTANT or Subconsultant may be awarded an AGREEMENT containing public
work elements unless registered with the Department of Industrial Relations (DIR) pursuant
to Labor Code §1725.5. Registration with DIR must be maintained throughout the entire term
of this AGREEMENT, including any subsequent amendments.

B. The CONSULTANT shall comply with all of the applicable provisions of the Califomia
Labor Code requiring the payment of prevailing wages. The General Prevailing Wage Rate
Determinations applicable to work under this AGREEMENT are available and on file with
the Department of Transportation's Regional/District Labor Compliance Officer:

(https://dot.ca.gov/programs/construction/labor-compliance).

These wage rates are made a specific part of this AGREEMENT by reference pursuant to
Labor Code §1773.2 and will be applicable to work performed at a construction project site.
Prevailing wages will be applicable to all inspection work performed at COUNTY
construction sites, at COUNTY facilities and at off-site locations that are set up by the
construction contractor or one of its subcontractors solely and specifically to serve COUNTY
projects. Prevailing wage requirements do not apply to inspection work performed at the
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facilities of vendors and commercial materials suppliers that provide goods and services to
the general public.

C. General Prevailing Wage Rate Determinations applicable to this project may also be obtained
from the Department of Industrial Relations website at http://www .dir.ca.gov.

D. Payroll Records

1.

Each CONSULTANT and Subconsultant shall keep accurate certified payroll records and
supporting documents as mandated by Labor Code §1776 and as defined in 8 CCR
§16000 showing the name, address, social security number, work classification, straight
time and overtime hours worked each day and week, and the actual per diem wages paid
to each journeyman, apprentice, worker, or other employee employed by the
CONSULTANT or Subconsultant in connection with the public work. Each payroll
record shall contain or be verified by a written declaration that it is made under penalty of
perjury, stating both of the following:

a. The information contained in the payroll record is true and correct.

b. The employer has complied with the requirements of Labor Code §1771, §1811, and
§1815 for any work performed by his or her employees on the public works project.

The payroll records enumerated under paragraph (1) above shall be certified as correct by
the CONSULTANT under penalty of perjury. The payroll records and all supporting
documents shall be made available for inspection and copying by COUNTY
representatives at all reasonable hours at the principal office of the CONSULTANT. The
CONSULTANT shall provide copies of certified payrolls or permit inspection of its
records as follows:

a. A certified copy of an employee's payroll record shall be made available for
inspection or furnished to the employee or the employee's authorized representative
on request.

b. A certified copy of all payroll records enumerated in paragraph (1) above, shall be
made available for inspection or furnished upon request to a representative of
COUNTY, the Division of Labor Standards Enforcement and the Division of
Apprenticeship Standards of the Department of Industrial Relations. Certified
payrolls submitted to COUNTY, the Division of Labor Standards Enforcement and
the Division of Apprenticeship Standards shall not be altered or obliterated by the
CONSULTANT.

c. The public shall not be given access to certified payroll records by the
CONSULTANT. The CONSULTANT is required to forward any requests for
certified payrolls to the COUNTY Contract Administrator by both email and regular
mail on the business day following receipt of the request.

. Each CONSULTANT shall submit a certified copy of the records enumerated in

paragraph (1) above, to the entity that requested the records within ten (10) calendar days
after receipt of a written request.

Any copy of records made available for inspection as copies and furnished upon request
to the public or any public agency by COUNTY shall be marked or obliterated in such a
manner as to prevent disclosure of each individual's name, address, and social security
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number. The name and address of the CONSULTANT or Subconsultant performing the
work shall not be marked or obliterated.

The CONSULTANT shall inform COUNTY of the location of the records enumerated
under paragraph (1) above, including the street address, city and county, and shall, within
five (5) working days, provide a notice of a change of location and address.

The CONSULTANT or Subconsultant shall have ten (10) calendar days in which to
comply subsequent to receipt of written notice requesting the records enumerated in
paragraph (1) above. In the event the CONSULTANT or Subconsultant fails to comply
within the ten (10) day period, he or she shall, as a penalty to COUNTY, forfeit one
hundred dollars ($100) for each calendar day, or portion thereof, for each worker, until
strict compliance is effectuated. Such penalties shall be withheld by COUNTY from
payments then due. CONSULTANT is not subject to a penalty assessment pursuant to
this section due to the failure of a Subconsultant to comply with this section.

E. When prevailing wage rates apply, the CONSULTANT is responsible for verifying
compliance with certified payroll requirements. Invoice payment will not be made until the
invoice is approved by the COUNTY Contract Administrator.

F. Penalty

1.

The CONSULTANT and any of its Subconsultants shall comply with Labor Code §1774
and §1775. Pursuant to Labor Code §1775, the CONSULTANT and any Subconsultant
shall forfeit to the COUNTY a penalty of not more than two hundred dollars ($200) for
each calendar day, or portion thereof, for each worker paid less than the prevailing rates
as determined by the Director of DIR for the work or craft in which the worker is
employed for any public work done under the AGREEMENT by the CONSULTANT or
by its Subconsultant in violation of the requirements of the Labor Code and in particular,
Labor Code §§1770 to 1780, inclusive.

The amount of this forfeiture shall be determined by the Labor Commissioner and shall
be based on consideration of mistake, inadvertence, or neglect of the CONSULTANT or
Subconsultant in failing to pay the correct rate of prevailing wages, or the previous record
of the CONSULTANT or Subconsultant in meeting their respective prevailing wage
obligations, or the willful failure by the CONSULTANT or Subconsultant to pay the
correct rates of prevailing wages. A mistake, inadvertence, or neglect in failing to pay the
correct rates of prevailing wages is not excusable if the CONSULTANT or Subconsultant
had knowledge of the obligations under the Labor Code. The CONSULTANT is
responsible for paying the appropriate rate, including any escalations that take place
during the term of the AGREEMENT.

In addition to the penalty and pursuant to Labor Code §1775, the difference between the
prevailing wage rates and the amount paid to each worker for each calendar day or

portion thereof for which each worker was paid less than the prevailing wage rate shall be
paid to each worker by the CONSULTANT or Subconsultant.

It a worker employed by a Subconsultant on a public works project is not paid the general
prevailing per diem wages by the Subconsultant, the prime CONSULTANT of the
project is not liable for the penalties described above unless the prime CONSULTANT
had knowledge of that failure of the Subconsultant to pay the specified prevailing rate of
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wages to those workers or unless the prime CONSULTANT fails to comply with all of
the following requirements:

a. The subagreement executed between the CONSULTANT and the Subconsultant for
the performance of work on public works projects shall include a copy of the
requirements in Labor Code §§ 1771, 1775, 1776, 1777.5, 1813, and 1815.

b. The CONSULTANT shall monitor the payment of the specified general prevailing
rate of per diem wages by the Subconsultant to the employees by periodic review of
the certified payroll records of the Subconsultant.

¢. Upon becoming aware of the Subconsultant’s failure to pay the specified prevailing
rate of wages to the Subconsultant’s workers, the CONSULTANT shall diligently
take corrective action to halt or rectify the failure, including but not limited to,
retaining sufficient funds due the Subconsultant for work performed on the public
works project.

d. Prior to making final payment to the Subconsultant for work performed on the public
works project, the CONSULTANT shall obtain an affidavit signed under penalty of
perjury from the Subconsultant that the Subconsultant had paid the specified general
prevailing rate of per diem wages to the Subconsultant’s employees on the public
works project and any amounts due pursuant to Labor Code §1813.

5. Pursuant to Labor Code §1775, COUNTY shall notify the CONSULTANT on a public
works project within fifteen (15) calendar days of receipt of a complaint that a
Subconsultant has failed to pay workers the general prevailing rate of per diem wages.

6. If COUNTY determines that employees of a Subconsultant were not paid the general
prevailing rate of per diem wages and if COUNTY did not retain sufficient money under
the AGREEMENT to pay those employees the balance of wages owed under the general
prevailing rate of per diem wages, the CONSULTANT shall withhold an amount of
moneys due the Subconsultant sufficient to pay those employees the general prevailing
rate of per diem wages if requested by COUNTY.

G. Hours of Labor

Eight (8) hours labor constitutes a legal day's work. The CONSULTANT shall forfeit, as a
penalty to the COUNTY, twenty-five dollars ($25) for each worker employed in the
execution of the AGREEMENT by the CONSULTANT or any of its Subconsultants for each
calendar day during which such worker is required or permitted to work more than eight (8)
hours in any one calendar day and forty (40) hours in any one calendar week in violation of
the provisions of the Labor Code, and in particular §§1810 to 1815 thereof, inclusive, except
that work performed by employees in excess of eight (8) hours per day, and forty (40) hours
during any one week, shall be permitted upon compensation for all hours worked in excess of
eight (8) hours per day and forty (40) hours in any week, at not less than one and one half
(1.5) times the basic rate of pay, as provided in §1815.

H. Employment of Apprentices

1. Where either the prime AGREEMENT or the subagreement exceeds thirty thousand
dollars ($30,000), the CONSULTANT and any Subconsultants under him or her shall
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comply with all applicable requirements of Labor Code §§ 1777.5, 1777.6 and 1777.7 in
the employment of apprentices.

2. CONSULTANTs and Subconsultants are required to comply with all Labor Code

requirements regarding the employment of apprentices, including mandatory ratios of
journey level to apprentice workers. Prior to commencement of work, CONSULTANT
and Subconsultants are advised to contact the DIR Division of Apprenticeship Standards
website at https://www.dir.ca.gov/das/, for additional information regarding the
employment of apprentices and for the specific journey-to- apprentice ratios for the
AGREEMENT work. The CONSULTANT is responsible for all Subconsultants’
compliance with these requirements. Penalties are specified in Labor Code §1777.7.

ARTICLE XVIII CONFLICT OF INTEREST

A

During the term of this AGREEMENT, the CONSULTANT shall disclose any financial,
business, or other relationship with COUNTY that may have an impact upon the outcome of
this AGREEMENT or any ensuing COUNTY construction project. The CONSULTANT
shall also list current clients who may have a financial interest in the outcome of this
AGREEMENT or any ensuing COUNTY construction project which will follow.

CONSULTANT certifies that it has disclosed to COUNTY any actual, apparent, or potential
conflicts of interest that may exist relative to the services to be provided pursuant to this
AGREEMENT. CONSULTANT agrees to advise COUNTY of any actual, apparent or
potential conflicts of interest that may develop subsequent to the date of execution of this
AGREEMENT. CONSULTANT further agrees to complete any statements of economic
interest if required by either COUNTY ordinance or State law.

The CONSULTANT hereby certifies that it does not now have nor shall it acquire any
financial or business interest that would conflict with the performance of services under this
AGREEMENT.

The CONSULTANT hereby certifies that the CONSULTANT or Subconsultant and any
firm affiliated with the CONSULTANT or Subconsultant that bids on any construction
contract or on any Agreement to provide construction inspection for any construction
project resulting from this AGREEMENT, has established necessary controls to ensure a
conflict of interest does not exist. An affiliated firm is one, which is subject to the control of
the same persons, through joint ownership or otherwise.

ARTICLE XIX REBATES, KICKBACKS OR OTHER UNLAWFUL CONSIDERATION

The CONSULTANT warrants that this AGREEMENT was not obtained or secured through
rebates, kickbacks or other unlawful consideration either promised or paid to any LOCAL
AGENCY employee. For breach or violation of this warranty, LOCAL AGENCY shall have the
right, in its discretion, to terminate this AGREEMENT without liability, to pay only for the value
of the work actually performed, or to deduct from this AGREEMENT price or otherwise recover
the full amount of such rebate, kickback or other unlawful consideration.
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ARTICLE XX PROHIBITION OF EXPENDING COUNTY, STATE, OR FEDERAL
FUNDS FOR LOBBYING

A. The CONSULTANT certifies, to the best of his or her knowledge and belief, that:

1. No State, Federal, or COUNTY appropriated funds have been paid or will be paid, by or
on behalf of the CONSULTANT, to any person for influencing or attempting to influence
an officer or employee of any local, State, or Federal agency, a Member of the State
Legislature or United States Congress, an officer or employee of the Legislature or
Congress, or any employee of a Member of the Legislature or Congress in connection
with the awarding or making of this AGREEMENT, or with the extension, continuation,
renewal, amendment, or modification of this AGREEMENT.

2. 1If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a member
of Congress in connection with this AGREEMENT, the CONSULTANT shall complete
and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance
with its instructions.

B. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. §1352. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than ten
thousand dollars ($10,000) and not more than one hundred thousand dollars ($100,000) for
each such failure.

C. The CONSULTANT also agrees by signing this document that he or she shall require that
the language of this certification be included in all lower tier subagreements, which exceed
one hundred thousand dollars ($100,000), and that all such subrecipients shall certify and
disclose accordingly.

ARTICLE XXI NON-DISCRIMINATION CLAUSE AND STATEMENT OF
COMPLIANCE

A. The CONSULTANT’s signature affixed herein and dated shall constitute a certification
under penalty of perjury under the laws of the State of California that the CONSULTANT
has, unless exempt, complied with the nondiscrimination program requirements of Gov.
Code §12990 and 2 CCR § 8103.

B. During the performance of this AGREEMENT, CONSULTANT and its Subconsultants shall
not deny the AGREEMENT’s benefits to any person on the basis of race, religious creed,
color, national origin, ancestry, physical disability, mental disability, medical condition,
genetic information, marital status, sex, gender, gender identity, gender expression, age,
sexual orientation, or military and veteran status, nor shall they unlawfully discriminate,
harass, or allow harassment against any employee or applicant for employment because of
race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, genetic information, marital status, sex, gender, gender identity, gender
expression, age, sexual orientation, or military and veteran status. CONSULTANT and
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Subconsultants shall insure that the evaluation and treatment of their employees and
applicants for employment are free from such discrimination and harassment.

C. CONSULTANT and Subconsultants shall comply with the provisions of the Fair
Employment and Housing Act (Gov. Code §12990 et seq.), the applicable regulations
promulgated there under (2 CCR §11000 et seq.), the provisions of Gov. Code §§11135-
11139.5, and the regulations or standards adopted by COUNTY to implement such article.
The applicable regulations of the Fair Employment and Housing Commission implementing
Gov. Code §12990 (a-f), set forth 2 CCR §§8100-8504, are incorporated into this
AGREEMENT by reference and made a part hereof as if set forth in full.

D. CONSULTANT shall permit access by representatives of the Department of Fair
Employment and Housing and the COUNTY upon reasonable notice at any time during the
normal business hours, but in no case less than twenty-four (24) hours’ notice, to such of its
books, records, accounts, and all other sources of information and its facilities as said
Department or COUNTY shall require to ascertain compliance with this clause.

E. CONSULTANT and its Subconsultants shall give written notice of their obligations under
this clause to labor organizations with which they have a collective bargaining or other
Agreement.

F. CONSULTANT shall include the nondiscrimination and compliance provisions of this clause
in all subcontracts to perform work under this AGREEMENT.

G. The CONSULTANT, with regard to the work performed under this AGREEMENT, shall act
in accordance with Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d et seq.). Title
VI provides that the recipients of federal assistance will implement and maintain a policy of
nondiscrimination in which no person in the United States shall, on the basis of race, color,
national origin, religion, sex, age, disability, be excluded from participation in, denied the
benefits of or subject to discrimination under any program or activity by the recipients of
federal assistance or their assignees and successors in interest.

H. The CONSULTANT shall comply with regulations relative to non-discrimination in
federally-assisted programs of the U.S. Department of Transportation (49 CFR Part 21 -
Effectuation of Title VI of the Civil Rights Act of 1964). Specifically, the CONSULTANT
shall not participate either directly or indirectly in the discrimination prohibited by 49 CFR
§21.5, including employment practices and the selection and retention of Subconsultants

I. CONSULTANT, subrecipient or Subconsultant will never exclude any person from
participation in, deny any person the benefits of, or otherwise discriminate against anyone in
connection with the award and performance of any contract covered by 49 CFR 26 on the
basis of race, color, sex, or national origin. In administering the COUNTY components of the
DBE Program Plan, CONSULTANT, subrecipient or Subconsultant will not, directly, or
through contractual or other arrangements, use criteria or methods of administration that have
the effect of defeating or substantially impairing accomplishment of the objectives of the
DBE Program Plan with respect to individuals of a particular race, color, sex, or national
origin.
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ARTICLE XXII DEBARMENT AND SUSPENSION CERTIFICATION

A.

The CONSULTANT’s signature affixed herein shall constitute a certification under penalty
of perjury under the laws of the State of California, that the CONSULTANT or any person
associated therewith in the capacity of owner, partner, director, officer or manager:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any
federal agency within the past three (3) years;

3. Does not have a proposed debarment pending; and

4. Has not been indicted, convicted, or had a civil judgment rendered against it by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the
past three (3) years.

Any exceptions to this certification must be disclosed to COUNTY. Exceptions will not
necessarily result in denial of recommendation for award, but will be considered in
determining responsibility. Disclosures must indicate the party to whom the exceptions
apply, the initiating agency, and the dates of agency action.

Exceptions to the Federal Government Excluded Parties List System maintained by the U.S.
General Services Administration are to be determined by FHWA.

ARTICLE XXIII DISADVANTAGED BUSINESS ENTERPRISES (DBE) PARTICIPATION

A.

CONSULTANT, subrecipient (COUNTY), or Subconsultant shall take necessary and
reasonable steps to ensure that DBEs have opportunities to participate in the contract (49
CFR 26). To ensure equal participation of DBEs provided in 49 CFR 26.5, the COUNTY
shows a contract goal for DBEs. CONSULTANT shall make work available to DBEs and
select work parts consistent with available DBE Subconsultants and suppliers.

CONSULTANT shall meet the DBE goal shown elsewhere in these special provisions or
demonstrate that they made adequate good faith efforts to meet this goal. It is
CONSULTANT’s responsibility to verify that the DBE firm is certified as DBE at date of
proposal opening and document the record by printing out the California Unified
Certification Program (CUCP) data for each DBE firm. A list of DBEs certified by the CUCP
can be found here.

All DBE nparticipation will count toward the California Department of Transportation’s
federally mandated statewide overall DBE goal. Credit for materials or supplies
CONSULTANT purchases from DBEs counts towards the goal in the following manner:

* 100 percent counts if the materials or supplies are obtained from a DBE manufacturer.
« 60 percent counts if the materials or supplies are purchased from a DBE regular dealer.

* Only fees, commissions, and charges for assistance in the procurement and delivery of
materials or supplies count if obtained from a DBE that is neither a manufacturer nor
regular dealer. 49CFR26.55 defines "manufacturer” and "regular dealer."

Mead & Hunt, Inc. 19
On-Call Grant Administration, Design/Engineering,
Planning, Environmental, and Construction Managemenp%ggi% of 217

COS0000904



DGR OIS G PHRA 183 RETFER RN TIRS - March 14, 2023

This AGREEMENT is subject to 49 CFR Part 26 entitled “Participation by Disadvantaged
Business Enterprises in Department of Transportation Financial Assistance Programs”.
CONSULTANTSs who enter into a federally-funded agreement will assist the COUNTY in a
good faith effort to achieve California's statewide overall DBE goal.

B. The goal for DBE participation for this AGREEMENT is 0.0%. Participation by DBE
CONSULTANT or Subconsultants shall be in accordance with information contained in
Exhibit 10-O2: Consultant Contract DBE Commitment attached hereto and incorporated as
part of the AGREEMENT. If a DBE Subconsultant is unable to perform, CONSULTANT
must make a good faith effort to replace him/her with another DBE Subconsultant, if the goal
is not otherwise met.

C. CONSULTANT can meet the DBE participation goal by either documenting commitments to
DBEs to meet the AGREEMENT goal, or by documenting adequate good faith efforts to
meet the AGREEMENT goal. An adequate good faith effort means that the CONSULTANT
must show that it took all necessary and reasonable steps to achieve a DBE goal that, by their
scope, intensity, and appropriateness to the objective, could reasonably be expected to meet
the DBE goal. If CONSULTANT has not met the DBE goal, complete and submit Exhibit
15-H: DBE Information — Good Faith Efforts to document efforts to meet the goal. Refer to
49 CFR Part 26 for guidance regarding evaluation of good faith efforts to meet the DBE goal.

D. Contract Assurance
Under 49 CFR 26.13(b):

CONSULTANT, subrecipient or Subconsultant shall not discriminate on the basis of race,
color, national origin, or sex in the performance of this AGREEMENT. CONSULTANT
shall carry out applicable requirements of 49 CFR 26 in the award and administration of
federal-aid contracts.

Failure by the CONSULTANT to carry out these requirements is a material breach of this
contract, which may result in the termination of this AGREEMENT or such other remedy as
the recipient deems appropriate, which may include, but is not limited to:

(1) Withholding monthly progress payments;

(2) Assessing sanctions;

(3) Liquidated damages; and/or

(4) Disqualifying CONSULTANT from future proposing as non-responsible
E. Termination and Substitution of DBE Subconsultants

CONSULTANT shall utilize the specific DBEs listed to perform the work and supply the
materials for which each is listed unless CONSULTANT or DBE Subconsultant obtains the
COUNTY’s written consent. CONSULTANT shall not terminate or substitute a listed DBE
for convenience and perform the work with their own forces or obtain materials from other
sources without authorization from the COUNTY. Unless the COUNTY’s consent is
provided, the CONSULTANT shall not be entitled to any payment for work or material
unless it is performed or supplied by the listed DBE on the Exhibit 10-02 Consultant
Contract DBE Commitment form, included in the Bid.
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The COUNTY authorizes a request to use other forces or sources of materials if
CONSULTANT shows any of the following justifications:

1. Listed DBE fails or refuses to execute a written contract based on plans and
specifications for the project.

2. The COUNTY stipulated that a bond is a condition of executing the subcontract and
the listed DBE fails to meet the COUNTY’s bond requirements.

3. Work requires a consultant's license and listed DBE does not have a valid license
under Contractors License Law.

4. Listed DBE fails or refuses to perform the work or furnish the listed materials (failing
or refusing to perform is not an allowable reason to remove a DBE if the failure or
refusal is a result of bad faith or discrimination).

Listed DBE's work is unsatisfactory and not in compliance with the AGREEMENT.
Listed DBE is ineligible to work on the project because of suspension or debarment.
Listed DBE becomes bankrupt or insolvent.

Listed DBE voluntarily withdraws with written notice from the AGREEMENT

A e A

Listed DBE is ineligible to receive credit for the type of work required.

10. Listed DBE owner dies or becomes disabled resulting in the inability to perform the
work on the AGREEMENT.

11. The COUNTY determines other documented good cause.

CONSULTANT shall notify the original DBE of the intent to use other forces or material
sources and provide the reasons and provide the DBE with 5 days to respond to the notice
and advise CONSULTANT and the COUNTY of the reasons why the use of other forces or
sources of materials should not occur.

CONSULTANT’s request to use other forces or material sources must include:
1. One or more of the reasons listed in the preceding paragraph.
2. Notices from CONSULTANT to the DBE regarding the request.
3. Notices from the DBEs to CONSULTANT regarding the request.

If a listed DBE is terminated or substituted, CONSULTANT must make good faith efforts
to find another DBE to substitute for the original DBE. The substitute DBE must perform at
least the same amount of work as the original DBE under the AGREEMENT to the extent
needed to meet or exceed the DBE goal.

F. Commitment and Utilization

The COUNTY’s DBE program must include a monitoring and enforcement mechanism to
ensure that DBE commitments reconcile to DBE utilization.

The COUNTY shall request CONSULTANT to:

1. Notify the COUNTY’s Contract Administrator or designated representative of any
changes to its anticipated DBE participation
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2. Provide this notification before starting the affected work
3. Maintain records including:
« Name and business address of each 1st-tier Subconsultant

« Name and business address of each DBE Subconsultant, DBE vendor, and DBE
trucking company, regardless of tier

« Date of payment and total amount paid to each business (see Exhibit 9-F Monthly
Disadvantaged Business Enterprise Payment)

If CONSULTANT is a DBE CONSULTANT, they shall include the date of work performed
by their own forces and the corresponding value of the work.

If a DBE is decertified before completing its work, the DBE must notify CONSULTANT in
writing of the decertification date. If a business becomes a certified DBE before completing
its work, the business must notify CONSULTANT in writing of the certification date.
CONSULTANT shall submit the notifications to the COUNTY. On work completion,
CONSULTANT shall complete a Disadvantaged Business Enterprises (DBE) Certification
Status Change, Exhibit 17-O, form and submit the form to the COUNTY within 30 days of
AGREEMENT acceptance.

Upon work completion, CONSULTANT shall complete Exhibit 17-F Final Report —
Utilization of Disadvantaged Business Enterprises (DBE), First-Tier Subcontractors and
submit it to the COUNTY within 90 days of AGREEMENT acceptance. The COUNTY will
withhold $10,000 until the form is submitted. The COUNTY will release the withhold upon
submission of the completed form.

In the COUNTY s reports of DBE participation to Caltrans, the COUNTY must display both
commitments and attainments.

G. A DBE is only eligible to be counted toward the AGREEMENT goal if it performs a
commercially useful function (CUF) on the AGREEMENT. CUF must be evaluated on an
agreement by agreement basis. A DBE performs a Commercially Useful Function (CUF)
when it 1s responsible for execution of the work of the AGREEMENT and is carrying out its
responsibilities by actually performing, managing, and supervising the work involved. To
perform a CUF, the DBE must also be responsible, with respect to materials and supplies
used on the AGREEMENT, for negotiating price, determining quality and quantity, ordering
the material and installing (where applicable), and paying for the material itself. To
determine whether a DBE is performing a CUF, evaluate the amount of work subcontracted,
industry practices, whether the amount the firm is to be paid under the AGREEMENT is
commensurate with the work it is actually performing, and other relevant factors.

H. A DBE does not perform a CUF if its role is limited to that of an extra participant in a
transaction, AGREEMENT, or project through which funds are passed in order to obtain the
appearance of DBE participation. In determining whether a DBE is such an extra participant,
examine similar transactions, particularly those in which DBEs do not participate.

I. If a DBE does not perform or exercise responsibility for at least thirty percent (30%) of the
total cost of its AGREEMENT with its own work force, or the DBE subcontracts a greater
portion of the work of the AGREEMENT than would be expected on the basis of normal
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industry practice for the type of work involved, it will be presumed that it is not performing a
CUF.

J. CONSULTANT shall maintain records of materials purchased or supplied from all
subcontracts entered into with certified DBEs. The records shall show the name and business
address of each DBE or vendor and the total dollar amount actually paid each DBE or
vendor, regardless of tier. The records shall show the date of payment and the total dollar
figure paid to all firms. DBE CONSULTANTS shall also show the date of work performed
by their own forces along with the corresponding dollar value of the work.

K. If a DBE Subconsultant is decertified during the life of the AGREEMENT, the decertified
Subconsultant shall notify CONSULTANT in writing with the date of decertification. If a
Subconsultant becomes a certified DBE during the life of the AGREEMENT, the
Subconsultant shall notify CONSULTANT in writing with the date of certification. Any
changes should be reported to COUNTY’s Contract Administrator within thirty (30) calendar
days.

L. After submitting an invoice for reimbursement that includes a payment to a DBE, but
no later than the 10th of the following month, the prime contractor/consultant shall complete
and email the Exhibit 9-F: Disadvantaged Business Enterprise Running Tally of Payments to
business.support.unit@dot.ca.gov with a copy to the Agency.

M. Any subcontract entered into as a result of this AGREEMENT shall contain all of the
provisions of this section.

ARTICLE XXIV INSURANCE
Without limiting Consultant’s duties of defense and indemnification:

A. Consultant and any subcontractor shall carry Commercial General Liability Insurance, and
other coverage necessary to protect County and the public, with limits of $2 million per
occurrence or claim. Such coverage shall:

1. Be equivalent to the current Insurance Services Office (ISO) form CG 00 01, assuring
coverage for products and completed operations, property damage, bodily injury, and
personal and advertising injury.

2. Include an endorsement, or an amendment to the policy of insurance, naming Shasta
County, its elected officials, officers, employees, agents, and volunteers as additional
insureds; the additional insureds coverage shall be equal to the current ISO forms CG 20
10 for on-going operations, and CG 20 37 for completed operations.

3. Apply separately to this project and location(s); in the event of a general aggregate limit,
the general aggregate limit shall be twice the required per occurrence limit.

4. Contain, or be endorsed to contain, a “separation of insureds” clause which shall read:
“Separation of Insureds.

Except with respect to the Limits of Insurance, and any rights or duties specifically
assigned in this Coverage Part to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and
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b. Separately to each suit insured against whom a claim is made or suit is
brought.”

B. Consultant and any subcontractor shall carry Automobile Liability Insurance covering any
auto, unless Consultant has no owned autos then covering at minimum hired and non-owned
autos, with limits of $1 million per occurrence or claim. Such coverage shall:

1. Include, or be endorsed to contain, Additional Insured coverage in favor of Shasta
County, its elected officials, officers, employees, agents, and volunteers.

2. Include, or be endorsed to contain, coverage for hazardous waste transportation, when
appropriate to the work being performed.

C. Consultant and any subcontractor shall carry statutorily required Workers' Compensation
Insurance, and Employer's Liability Insurance with limits of $1 million per occurrence or
claim, to cover Consultant, subcontractor, Consultant's partner(s), subcontractor's partner(s),
Consultant's employees, and subcontractor’(s’) employees, covering the full liability for
compensation for injury to those employed by Consultant or subcontractor. Consultant
hereby certifies that Consultant is aware of the provisions of section 3700 of the Labor Code,
which requires every employer to insure against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of the Labor Code, and
Consultant shall comply with such provisions before commencing the performance of the
work or the provision of services pursuant to this agreement.

D. Consultant shall carry Professional Liability (Errors and Omissions) Insurance, applicable to
the Consultant’s profession and the services/work being performed, with limits of not less
than $2 million per occurrence or claim, $2 million aggregate.

E. Consultant shall assure subcontractors meet all insurance requirements of Consultant.
F. With regard to all insurance coverage required by this agreement:

(1)  Any deductible or self-insured retention exceeding $25,000 for Consultant or
subcontractor shall be disclosed to and be subject to approval by the Shasta County
Risk Manager prior to the effective date of this agreement; policy shall provide, or be
endorsed to provide, that any self-insured retention or deductible may be satisfied by
either the named insured or County, and must also provide that defense costs satisfy
the self-insured retention or deductible. Any and all deductibles and self-insured
retentions shall be the sole responsibility of Consultant or subcontractor who
procured such coverage, and shall not apply to the Indemnified Additional Insured
Parties. County may deduct from any amounts otherwise due Consultant to fund the
self-insured retention or deductible.

(2)  If any insurance coverage required hereunder is provided on a “claims made” rather
than “occurrence” form, Consultant or subcontractor shall maintain such coverage
with an effective date earlier or equal to the effective date of this agreement and
continue coverage for a period of three years after the expiration of this agreement
and any extensions thereof. In lieu of maintaining post-agreement expiration coverage
as specified above, Consultant or subcontractor may satisfy this provision by
purchasing tail coverage for the claims-made policy. Such tail coverage shall, at a
minimum, provide coverage for claims received and reported three years after the
expiration date of this agreement.
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€)
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)

(6)

(7

®)

©)

(10)

In the event coverage is reduced or canceled, or otherwise materially changed, a
notice of said reduction or cancellation or change shall be provided to County within
24 hours.

Consultant hereby grants to Shasta County, its elected officials, officers, employees,
agents, and volunteers, a waiver of any right to subrogation or recovery which any
insurer of said Consultant may acquire against County by virtue of the payment of
any loss under such coverage, and agrees to obtain any endorsement that may be
necessary to affect this waiver; this provision applies regardless of whether or not
County has received such a waiver or endorsement.

Any available insurance proceeds in excess of the specified minimum limits and
insurance coverage pursuant to the terms of this agreement shall be applicable to
County.

Before the effective date of this agreement, Consultant shall provide County with
certificates of insurance, and all amendatory endorsements or policy amendments, as
evidence of meeting insurance coverage required of this agreement; for purposes of
verification of Consultant meeting insurance requirements of this agreement, County
reserves the right to require any policies, declarations, endorsements, and other
documentation.

Coverage required herein shall be in effect at all times during the term of this
agreement, and may be provided by programs of self-insurance when supported by
adequate evidence meeting appropriate self-insurance and regulatory compliance.
Insurance is to be placed with insurers authorized to transact business in California,
with a current A.M. Best’s rating of not less than A:VIIL, unless otherwise authorized
by County.

In the event any insurance coverage expires at any time during the term of this
agreement, Consultant shall provide County, at least 20 days prior to said expiration
date, a new endorsement or policy amendment evidencing insurance coverage as
provided for herein for not less than the remainder of the term of this agreement or for
a period of not less than one year. In the event Consultant fails to keep in effect at all
times insurance coverage as herein provided and a renewal endorsement or policy
amendment is not provided within 10 days of the expiration of the endorsement or
policy amendment in effect at inception of this agreement, County may, in addition to
any other remedies it may have, terminate this agreement upon the occurrence of such
event.

For any claims related to this agreement, Consultant’s coverage shall be primary and
non-contributory. Any coverage maintained by Shasta County, its elected officials,
officers, employees, agents, and volunteers, shall be excess of the Consultant’s
coverage and shall not contribute with it.

Any failure to comply with reporting provisions of the policies shall not affect
coverage provided to Shasta County, its elected officials, officers, employees, agents,
or volunteers.
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ARTICLE XXV FUNDING REQUIREMENTS

A. It is mutually understood between the parties that this AGREEMENT may have been written
before ascertaining the availability of funds or appropriation of funds, for the mutual benefit
of both parties, in order to avoid program and fiscal delays that would occur if the
AGREEMENT were executed after that determination was made.

B. This AGREEMENT is valid and enforceable only, if sufficient funds are made available to
COUNTY for the purpose of this AGREEMENT. In addition, this AGREEMENT is subject
to any additional restrictions, limitations, conditions, or any statute enacted by the Congress,
State Legislature, or COUNTY governing board that may affect the provisions, terms, or
funding of this AGREEMEN in any manner.

C. It is mutually agreed that if sufficient funds are not appropriated, this AGREEMENT may be
amended to reflect any reduction in funds.

D. COUNTY has the option to terminate the AGREEMENT pursuant to Article XI
“Termination,” or by mutual agreement to amend the AGREEMENT to reflect any reduction
of funds.

ARTICLE XXVI CHANGE IN TERMS

A. This AGREEMENT may be amended or modified only by mutual written agreement of the
parties.

B. CONSULTANT shall only commence work covered by an amendment after the amendment
is executed and notification to proceed has been provided by COUNTY’s Contract
Administrator.

C. There shall be no change in CONSULTANT’s Project Manager or members of the project
team, as listed in the approved Cost Proposal, which is a part of this AGREEMENT without
prior written approval by COUNTY’s Contract Administrator.

ARTICLE XXVII CONTINGENT FEE

CONSULTANT warrants, by execution of this AGREEMENT that no person or selling agency
has been employed, or retained, to solicit or secure this AGREEMENT upon an agreement or
understanding, for a commission, percentage, brokerage, or contingent fee, excepting bona fide
employees, or bona fide established commercial or selling agencies maintained by
CONSULTANT for the purpose of securing business. For breach or violation of this warranty,
COUNTY has the right to annul this AGREEMENT without liability; pay only for the value of
the work actually performed, or in its discretion to deduct from the AGREEMENT price or
consideration, or otherwise recover the full amount of such commission, percentage, brokerage,
or contingent fee.

ARTICLE XXVIII DISPUTES

Prior to either party commencing any legal action under this AGREEMENT, the parties agree to
try in good faith, to settle any dispute amicably between them. If a dispute has not been settled
after forty-five (45) days of good-faith negotiations and as may be otherwise provided herein,
then either party may commence legal action against the other.
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Any dispute, other than audit, concerning a question of fact arising under this AGREEMENT
that is not disposed of by agreement shall be decided by a committee consisting of
COUNTY’s Contract Administrator and COUNTY’s Public Works Director, who may
consider written or verbal information submitted by CONSULTANT.

Not later than thirty (30) calendar days after completion of all deliverables necessary to
complete the plans, specifications and estimate, CONSULTANT may request review by
COUNTY Governing Board of unresolved claims or disputes, other than audit. The request
for review will be submitted in writing.

Neither the pendency of a dispute, nor its consideration by the committee will excuse
CONSULTANT from full and timely performance in accordance with the terms of this
AGREEMENT.

ARTICLE XXVIX INSPECTION OF WORK

CONSULTANT and any Subconsultant shall permit COUNTY, the state, and the FHWA if
federal participating funds are used in this AGREEMENT; to review and inspect the project
activities and files at all reasonable times during the performance period of this AGREEMENT.

ARTICLE XXX SAFETY

A.

CONSULTANT shall comply with OSHA regulations applicable to CONSULTANT
regarding necessary safety equipment or procedures. CONSULTANT shall comply with
safety instructions issued by COUNTY Safety Officer and other COUNTY representatives.
CONSULTANT personnel shall wear hard hats and safety vests at all times while working
on the construction project site.

Pursuant to the authority contained in Vehicle Code §591, COUNTY has determined that
such areas are within the limits of the project and are open to public traffic. CONSULTANT
shall comply with all of the requirements set forth in Divisions 11, 12, 13, 14, and 15 of the
Vehicle Code. CONSULTANT shall take all reasonably necessary precautions for safe
operation of its vehicles and the protection of the traveling public from injury and damage
from such vehicles.

ARTICLE XXXI OWNERSHIP OF DATA

A.

It is mutually agreed that all materials prepared by CONSULTANT under this
AGREEMENT shall become the property of County, and CONSULTANT shall have no
property right therein whatsoever. Immediately upon termination, County shall be entitled
to, and CONSULTANT shall deliver to County, reports, investigations, appraisals,
inventories, studies, analyses, drawings and data estimates performed to that date, whether
completed or not, and other such materials as may have been prepared or accumulated to date
by CONSULTANT in performing this AGREEMENT which is not CONSULTANT’s
privileged information, as defined by law, or CONSULTANT’s personnel information, along
with all other property belonging exclusively to County which is in CONSULTANT’s
possession. Publication of the information derived from work performed or data obtained in
connection with services rendered under this AGREEMENT must be approved in writing by
County.
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B. Additionally, it is agreed that the Parties intend this to be an AGREEMENT for services and
each considers the products and results of the services to be rendered by CONSULTANT
hereunder to be work made for hire. CONSULTANT acknowledges and agrees that the
work (and all rights therein, including, without limitation, copyright) belongs to and shall be
the sole and exclusive property of COUNTY without restriction or limitation upon its use or
dissemination by COUNTY.

C. Nothing herein shall constitute or be construed to be any representation by CONSULTANT
that the work product is suitable in any way for any other project except the one detailed in
this Contract. Any reuse by COUNTY for another project or project location shall be at
COUNTY s sole risk.

D. Applicable patent rights provisions regarding rights to inventions shall be included in the
contracts as appropriate (48 CFR 27 Subpart 27.3 — Patent Rights under Government
Contracts for federal-aid contracts).

E. COUNTY may permit copyrighting reports or other agreement products. If copyrights are
permitted; the AGREEMENT shall provide that the FHWA shall have the royalty-free
nonexclusive and irrevocable right to reproduce, publish, or otherwise use; and to authorize
others to use, the work for government purposes.

F. Nothing in this section prohibits CONSULTANT from using standard details and other
design features on the projects.

ARTICLE XXXII CLAIMS FILED BY COUNTY’s CONSTRUCTION CONTRACTOR

A. If claims are filed by COUNTY’s construction contractor relating to work performed by
CONSULTANT’s personnel, and additional information or assistance from
CONSULTANT’s personnel is required in order to evaluate or defend against such claims;
CONSULTANT agrees to make its personnel available for consultation with COUNTY’s
construction contract administration and legal staff and for testimony, if necessary, at
depositions and at trial or arbitration proceedings.

B. CONSULTANT’s personnel that COUNTY considers essential to assist in defending against
construction contractor claims will be made available on reasonable notice from COUNTY.
Consultation or testimony will be reimbursed at the same rates, including travel costs that are
being paid for CONSULTANT’s personnel services under this AGREEMENT.

C. Services of CONSULTANT’s personnel in connection with COUNTY’s construction
contractor claims will be performed pursuant to a written AGREEMENT amendment, if
necessary, extending the termination date of this AGREEMENT in order to resolve the
construction claims.

ARTICLE XXXIIT CONFIDENTIALITY OF DATA

A. All financial, statistical, personal, technical, or other data and information relative to
COUNTY'’s operations, which are designated confidential by COUNTY and made available
to CONSULTANT in order to carry out this AGREEMENT, shall be protected by
CONSULTANT from unauthorized use and disclosure.
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B. Permission to disclose information on one occasion, or public hearing held by COUNTY
relating to the AGREEMENT, shall not authorize CONSULTANT to further disclose such
information, or disseminate the same on any other occasion.

C. CONSULTANT shall not comment publicly to the press or any other media regarding the
AGREEMENT or COUNTY’s actions on the same, except to COUNTY’s staff,
CONSULTANT’s own personnel involved in the performance of this AGREEMENT, at
public hearings or in response to questions from a Legislative committee.

D. CONSULTANT shall not issue any news release or public relations item of any nature,
whatsoever, regarding work performed or to be performed under this AGREEMENT without
prior review of the contents thereof by COUNTY, and receipt of COUNTY’s written
permission.

E. All information related to the construction estimate is confidential, and shall not be disclosed
by CONSULTANT to any entity, other than COUNTY, FAA, Caltrans, and/or FHWA. All
of the materials prepared or assembled by CONSULTANT pursuant to performance of this
AGREEMENT are confidential and CONSULTANT agrees that they shall not be made
available to any individual or organization without the prior written approval of County or
except by court order. If CONSULTANT or any of its officers, employees, or subcontractors
does voluntarily provide information in violation of this AGREEMENT, County has the right
to reimbursement and indemnity from CONSULTANT for any damages caused by
CONSULTANT releasing the information, including, but not limited to, County’s attorney’s
fees and disbursements, including without limitation experts’ fees and disbursements.

ARTICLE XXXIV NATIONAL LABOR RELATIONS BOARD CERTIFICATION

In accordance with Public Contract Code §10296, CONSULTANT hereby states under penalty
of perjury that no more than one final unappealable finding of contempt of court by a federal
court has been issued against CONSULTANT within the immediately preceding two-year
period, because of CONSULTANT’s failure to comply with an order of a federal court that
orders CONSULTANT to comply with an order of the National Labor Relations Board.

ARTICLE XXXV EVALUATION OF CONSULTANT

CONSULTANT’s performance will be evaluated by COUNTY. A copy of the evaluation will be
sent to CONSULTANT for comments. The evaluation together with the comments shall be
retained as part of the AGREEMENT record.

ARTICLE XXXVI PROMPT PAYMENT FROM THE COUNTY TO CONSULTANT

The COUNTY shall make any progress payment within 30 days after receipt of an undisputed
and properly submitted payment request from CONSULTANT on a professional service
contract. If the COUNTY fails to pay promptly, the COUNTY shall pay interest to the
contractor, which accrues at the rate of 10 percent per annum on the principal amount of a money
judgment remaining unsatisfied. Upon receipt of a payment request, the COUNTY shall act in
accordance with both of the following:
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(1)  Each payment request shall be reviewed by the COUNTY as soon as practicable after
receipt for the purpose of determining that the payment request is a proper payment
request.

(2)  Any payment request determined not to be a proper payment request suitable for
payment shall be returned to CONSULTANT as soon as practicable, but not later
than seven (7) days, after receipt. A request returned pursuant to this paragraph shall
be accompanied by a document setting forth in writing the reasons why the payment
request is not proper.

ARTICLE XXXVII COMPLIANCE WITH CHILD, FAMILY, AND SPOUSAL
SUPPORT REPORTING OBLIGATIONS

CONSULTANT’s failure to comply with state and federal child, family, and spousal support
reporting requirements regarding CONSULTANT’s employees or failure to implement lawfully
served wage and earnings assignment orders or notices of assignment relating to child, family,
and spousal support obligations shall constitute a default under this AGREEMENT.
CONSULTANT’s failure to cure such default within 90 days of notice by COUNTY shall be
grounds for termination of this AGREEMENT.

ARTICLE XXXVIII PROPERTY TAXES

CONSULTANT represents and warrants that CONSULTANT, on the date of execution of this
AGREEMENT, (1) has paid all property taxes for which CONSULTANT is obligated to pay, or
(2) is current in payments due under any approved property tax payment arrangement.
CONSULTANT shall make timely payment of all property taxes at all times during the term of
this AGREEMENT.

ARTICLE XXXIX LICENSES AND PERMITS

CONSULTANT, and CONSULTANT’s officers, employees, and agents performing the work or
services required by this AGREEMENT, shall possess and maintain all necessary licenses,
permits, certificates, and credentials required by the laws of the United States, the State of
California, the County of Shasta, and all other appropriate governmental agencies, including any
certification and credentials required by COUNTY. Failure to maintain the licenses, permits,
certificates, and credentials shall be deemed a breach of this AGREEMENT and constitutes
grounds for the termination of this AGREEMENT by COUNTY.

ARTICLE XXXL. AGREEMENT PREPARATION

It is agreed and understood by the parties that this AGREEMENT has been arrived at through
negotiation and that neither Party is to be deemed the Party which created any uncertainty in this
AGREEMENT within the meaning of section 1654 of the Civil Code.

ARTICLE XLI COMPLIANCE WITH POLITICAL REFORM ACT

CONSULTANT shall comply with the California Political Reform Act (Government Code
sections 81000, et seq.), with all regulations adopted by the Fair Political Practices Commission
pursuant thereto, and with the County’s Conflict of Interest Code, with regard to any obligation
on the part of CONSULTANT to disclose financial interests and to recuse from influencing any
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COUNTY decision which may affect CONSULTANT’s financial interests. If required by the
COUNTY’S Contflict of Interest Code, CONSULTANT shall comply with the ethics training
requirements of Government Code sections 53234, et seq.

ARTICLE XLII SEVERABILITY

If any portion of this AGREEMENT or application thereof to any person or circumstance is
declared invalid by a court of competent jurisdiction or if it is found in contravention of any
federal or state statute or regulation or COUNTY ordinance, the remaining provisions of this
AGREEMENT, or the application thereof, shall not be invalidated thereby and shall remain in
full force and effect to the extent that the provisions of this AGREEMENT are severable.

ARTICLE XLIII COUNTY’S RIGHT OF SETOFF

To the fullest extent permitted by law, COUNTY shall have the right but not the obligation, to
setoff, in whole or in part, against any compensation owed to CONSULTANT or any of its
subsidiaries under any contract with the COUNTY, any amount of any Federal or State audit

liability owed by or claimed or asserted against the COUNTY or any amounts owed to
COUNTY by CONSULTANT or its subsidiaries.

ARTICLE XLIV USE OF COUNTY PROPERTY

CONSULTANT shall not use COUNTY premises, property (including equipment, instruments,
and supplies), or personnel for any purpose other than in the performance of CONSULTANT’s
obligations under this AGREEMENT.

ARTICLE XLV COUNTERPARTS/ELECTRONIC, FACSIMILE, AND PDF
SIGNATURES

This agreement may be executed in any number of counterparts, each of which will be an
original, but all of which together will constitute one instrument. Each Party of this agreement
agrees to the use of electronic signatures, such as digital signatures that meet the requirements of
the California Uniform Electronic Transactions Act ((“CUETA”) Cal. Civ. Code §§ 1633.1 to
1633.17), for executing this agreement. The Parties further agree that the electronic signatures of
the Parties included in this agreement are intended to authenticate this writing and to have the
same force and effect as manual signatures. Electronic signature means an electronic sound,
symbol, or process attached to or logically associated with an electronic record and executed or
adopted by a person with the intent to sign the electronic record pursuant to the CUETA as
amended from time to time. The CUETA authorizes use of an electronic signature for
transactions and contracts among Parties in California, including a government agency. Digital
signature means an electronic identifier, created by computer, intended by the party using it to
have the same force and effect as the use of a manual signature, and shall be reasonably relied
upon by the Parties. For purposes of this section, a digital signature is a type of “electronic
signature” as defined in subdivision (i) of Section 1633.2 of the Civil Code. Facsimile signatures
or signatures transmitted via pdf document shall be treated as originals for all purposes.
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ARTICLE XLVI NOTIFICATION

All notices hereunder and communications regarding interpretation of the terms of this
AGREEMENT and changes thereto, shall be effected by the mailing thereof by registered or
certified mail, return receipt requested, postage prepaid, and addressed as follows:

CONSULTANT:

Mead & Hunt, Inc.

Jeff Leonard, Program/Project Manager
1360 19th Hole Drive, Suite 200,
Windsor, CA 95492

(707) 284-8676

Jeff leonard@meadhunt.com

COUNTY:

Shasta County Department of Public Works
Shawn Ankeny, Contract Administrator
1855 Placer Street

Redding, CA 96001

Ph: (530) 225-5661; Fax: (530) 225-5667
E-mail: sankeny(@co.shasta.ca.us

Any oral notice authorized by this AGREEMENT shall be given to the persons specified in
Article XLVI and shall be deemed to be effective immediately.

Unless otherwise stated in this AGREEMENT, any written or oral notices on behalf of the
COUNTY as provided for in this AGREEMENT may be executed and/or exercised by the
County Executive Officer.

ARTICLE XLVII CONTRACT

The two parties to this AGREEMENT, who are the before named CONSULTANT and the
before named COUNTY, hereby agree that this AGREEMENT constitutes the entire
AGREEMENT which is made and concluded in duplicate between the two parties. Both of these
parties for and in consideration of the payments to be made, conditions mentioned, and work to
be performed; each agree to diligently perform in accordance with the terms and conditions of
this AGREEMENT as evidenced by the signatures below.

SIGNATURE PAGE FOLLOWS
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ARTICLE XLVIII SIGNATURES

IN WITNESS WHEREOF, COUNTY and CONSULTANT have executed this AGREEMENT
on the dates set forth below. By their signatures below, each signatory represents that he/she has
the authority to execute this AGREEMENT and to bind the Party on whose behalf his‘her
execution is made.

COUNTY OF SHASTA

Date:
PATRICK JONES, CHAIR
Board of Supervisors
County of Shasta
State of California

ATTEST:

MARY E. WILLIAMS

Acting Clerk of the Board of Supervisors

By:

Deputy

Approved as to form:

RUBIN E. CRUSE, IR RISK MANAGEMENT

APPROVAL

County Counsel

DocuSigned by: DacuSigned by:
By: M MERGAP23 | 5:01 PM PST By: hames dolunsand2/27/2023 | 2:24 PM PST
M spfrOmber Jartres PeHTSH50-
Senior Deputy County Counsel Risk Management Analyst IIT
CONSULTANT
MEAD & HUNT, INC.
DocuSigned by: DocuSigned by:
By: G@ﬁ( g By: rl")«,wq Chll,
L BB&4IAF 18871441, .. 809801 780836476...

Print Name:_Jeff Leonard Print Name: Berry Still

Title: Vice President Title: Secretary

Date: 02/27/2023 | 10:35 AM PST Date:  02/27/2023 | 12:42 PM PST

Tax 1 D.#: 39-0793822
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ATTACHMENT 1

MEAD & HUNT, Inc.
Standard Billing Rate Schedule
Effective January 2023

Charges for other equ:pment may appear ina propoel
o  Out-Of-Pocket Direct Job Expenses........ .. T
Such as reproductions, sub-consultants / contractors etc
Travel Expense

s Company or Personal Car Mileage ..o
* Rates will be cherged at Cwrrent IRS rste

o Airand Surface Transportaion. ...

o Lodging and SUSIENANCE..............cieiiiii i e s b e s
illi

Standard Billing Rat
8 CIBIICAY ..ot et e ettt h e e ae et ea bbbt anten $95.00 / hour
e Technical Editor........ ... . S $129.00 / hour
*  Accounting, ADMINISIrative ASSISIANL................c.ociriiii it $121.00 / hour
o Technician |, Technical Writer .. i eteoreeessaneaaaresmera s s et eeesaees e $112.00 / hour
o Techniclan Ii, Surveyor - Insfrument Person iien... $130.00 / hour
e Technician fll....... ... 3151 00 / hour
e Technician iV . $159.00 / hour
« Engineer |, Scientist |, Architect I, Planner | .. $142.00 / hour
e Engineer Il, Scientist Il, Architect II, Planner i. .. $158.00 / hour
« Engineer Ill, Scientist 1il, Architect lil, Planner Il .......... .. $170.00 / hour
« Conslruction Resident Project Representative (RPR) ...........cecveeeees .. $179.00 / hour
+ Senior Engineer, Senior Scientist, Senior Architect, Senior Planner,

CoNSIrUCHoN MANAGEIMIBIE ... .. ..o et $220.00 / hour
+ Project Engineer, Project Scientist, Project Architect, Project Planner ........... .. $235.00 / hour
s Senior Project Englneer Senior F’rolect Scientist, Senior Pm;ect Architect,

Senior Project Planner ... .. $272.00 / hour
* Senior Associate, Principal, Senior Client / Project Manager ............................................................ $340.00 / hour

Expenses

¢ Geographic informationor GPS Systems ... ... ... ... .. . $100.00 / day
e« Total Station Survey Equipment ... $110.00 / day

.. cost plus 15%

$ IRS rate / mile*

cost plus 15%
cost plus 15%

« Traveltime is charged for work required to be performed out-of-office. A minimum of two hours will be billed
for any work out-of-office.

+ Invoicing is on a monthly basis for work performed. Payment for services is due within 30 days from the date
of the invoice. An interest charge of 1.5% per month is made on the unpaid batance starting 30 days after the
date of invoice.

This schedule of billing rates is effective January 1, 2023, and will remain in effect until December 31, 2023,
unless unforeseen increases in operational costs are encourntered. We reserve the right to change rates to reflect
such increases.
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EXHIBIT 10-02 CONSULTANT CONTRACT DBE COMMITMENT

Exhibit 10-02
Ceonsultant Contract DBE Commitment

Local Assistance Procedures Manual

ExmBit 10-02 CONSULTANT CONTRACT DBE COMMITMENT

1. Local Agency.  Shasta County 2, Contract DBE Goat N0 Goal
3. Project Description: On=call Grant Adminitration, Design/Engineering, Planning, Environmental, and CM Senices

4. Preject Location: Fall River Mills Airport (O89)

5. Consullants Name: _Mead & Hunt
8. Total Dollar Amount for ALL Subconsuttants:  $ 0.00

6. Prime Certifled DBE: [1 7. Tola! Contract Award Amount 300000
9_ Total Number of ALL Subconsuttants; O

, 11, DRE 13. DBE
10, Desciiption of \g"fpr;“:dm or Materlals Cerification 12. DBE Contact Information Dolfar
Number Amount

Local Agancy to Completa this Saction

20, Local Agency Contract
Khimhar 710539 14, TOTAL CLAIMED DBE PARTICIPATION

21. Fedaral-Ald Prgject Number:  TBD

22. Contract Execution %
Nata- et
Local Agancy certifies lhat all DBE certifications are valid and informatian on IMPORTANT: Identify all DBE firma being clatmed for credit,
ihis form is complete and accurale. regardlase of tier. Whilten confimnation of each listad DBE ks
e
2/9/23% i ZaS 2-10- 2023

23, Local Agency lure 24, Dalef 13, Proparer's Signalure 18. Dale

Shawn Ankeny 530-245-6810 Jere Loovnen 101

25, Local Agenty Representative's Name 26. Phone 17. Preparer's Name 18. Phane

Principa Enginear - Engineering

Uu; FREsINEMT . MEAS * Py, Ing,
19. Praparer's Title

27. Locsd Agsncy Representativa's Title

DISTRIBUTION: 1. Original - Loca! Agency
2. Copy — Caltrans District Local Assistance Engineer (DLAE). Failura ta submit to DLAE within 30 days of contrae]
axeculion may result n de-obligation of faderal funds on eantract.

4

ADA Natics:  Far Indidusis with senaary disabiitias, thls I ilable In at Far inf lan call {316) B54-£410 or TOD {§16) 554~
3888 or writs Racands and Forms Managsmen?, 1120 N Street, MS-89, Sacramento, CA 95814,

Fagcl1of2
July 23, 2015
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EXHIBIT 10-02 CONSULTANT CONTRACT DBE COMMITMENT

Local Assistance Procedures Manual Exhibit 10-02
Consultant Contract DBE Commitment

INSTRUCTIONS — CONSULTANT CONTRACT DBE COMMITMENT

CONSULTANT SECTION

1. Local Agency - Enter the name of the local or regional agency that is funding the contract.

2. Contract DBE Goal - Enter the contract DBE goal percentage as it appears on the project advertisement.

3. Project Description - Enter the project description as it appears on the project advertisement (Bridge Rehab, Seismic
Rehab, Overlay, Widening, etc).

4. Project Location - Enter the project location as it appears on the project advertisement.

5. Consuitant’s Name - Enter the consultant’s firm name.

6. Prime Certified DBE - Check box if prime contractor is a certified DBE.

7. Total Contract Award Amount - Enter the total contract award dollar amount for the prime consultant.

8. Total Dollar Amount for ALL Subconsultants - Enter the total dollar amount for all subcontracted consultants.
SUM = (DBEs + all Non-DBEs). Do not include the prime consuitant information in this count.

9. Total number of ALL subconsultants — Enter the total number of all subcontracted consultants. SUUM ~ (NDBEs + all
Non-DBEs). Do not include the prime consultant information in this count.

10. Description of Work, Services, or Materials Supplied - Enter description of work, services, or materials to be
provided. Indicate all work to be performed by DBEs including work performed by the prime consultant’s own forces, if
the prime is a DBE. If 100% of the item is not to be performed or furnished by the DBE, describe the exact portion to be
performed or furnished by the DBE. See LAPM Chapter 9 to determine how to count the participation of DBE firms.
11. DBE Certification Number - Enter the DBE’s Certification ldentification Number. All DBEs must be certified on
the date bids are opened.

12. DBE Contact Information - Enter the name, address, and phone number of all DBE subcontracted consultants.
Also, enter the prime consultant’s name and phone number, if the prime is a DBE.

13. DBE Dollar Amount - Enter the subcontracted dollar amount of the work to be performed or service to be
provided. Include the prime consultant if the prime is a DBE. See LAPM Chapter 9 for how to count full/partial
participation.

14. Total Claimed DBE Participation - $: Enter the total dollar amounts entered in the “DBE Dollar Amount” column.
%: Enter the total DBE participation claimed (“Total Participation Dollars Claimed” divided by item “Total Contract
Award Amount™). If the total % claimed is less than item “Contract DBE Goal,” an adequately documented Good Faith
Effort (GFE) is required (see Exhibit [5-H DBE Information - Good Faith Efforts of the LAPM).

15. Preparer’s Signature - The person completing the DBE commitment form on behalf of the consultant’s firm must
sign their name.

16. Date - Enter the date the DBE commitment form is signed by the consultant’s preparer.

17. Preparer’s Name - Enter the name of the person preparing and signing the consultant’s DBE commitment form.

18. Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.

19. Preparer’s Title - Enter the position/title of the person signing the consultant’s DBE commitment form.

LOCAL AGENCY SECTION

20. Local Agency Contract Number - Enter the Local Agency contract number or identifier.

21. Federal-Aid Praject Number - Enter the Federal-Aid Project Number.

22. Contract Execution Date - Enter the date the contract was executed.

23. Local Agency Representative’s Signsture - The person completing this section of the form for the Local Agency
must sign their name to certify that the information in this and the Consultant Section of this form is complete and
accurate.

24. Date - Enter the date the DBE commitment form is signed by the Local Agency Representative.

25. Local Agency Representative’s Name - Enter the name of the Local Agency Representative certifying the
consultant’s DBE commitment form.

26, Phone - Enter the area code and phone number of the person signing the consultant’s DBE commitment form.
27. Local Agency Representative Title - Enter the position/titie of the Local Agency Representative certifying the
consultant’s DBE commitment form.

Page 2 of 2
July 23, 2015
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BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023
REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - Public Works-8.

SUBJECT:

Award to the lowest responsive and responsible bidder, Highway Specialty Company, Inc., the contract for the “Zogg Fire
Guardrail Repair Project,” Contract No. 706818.

DEPARTMENT: Public Works

Supervisorial District No. : 2
DEPARTMENT CONTACT: Pat Minturn, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY: Pat Minturn, Public Works Director

Vote Required? General Fund Impact?

Simple Majority Vote No General Fund Impact

RECOMMENDATION

Award to the lowest responsive and responsible bidder, Highway Specialty Company, Inc., on a lump sum basis, the contract
for the “Zogg Fire Guardrail Repair Project,” Contract No. 706818, in the amount of $156,799.00.

DISCUSSION

The County is preparing to repair guardrails at three locations that the Zogg Fire damaged. On April 5, 2022, the Board
approved plans and specifications to construct the project. On February 23, 2023, two bids were received and opened. The
low bid was 39% below the Engineer’s Estimate. Staff recommends that the Board award the contract to the lowest
responsive and responsible bidder, Highway Specialty Company, Inc. in the amount of $156,799.00.

ALTERNATIVES

The Board may decline to proceed with the project at this time. The temporary barriers will remain in place, and continued
maintenance will be required for the barriers.

THERAGENCY LVEMENT

Caltrans oversees the project; the County has received authorization from Caltrans to advance construction. County Counsel
has approved the contract documents as to form. Risk Management has approved the contract documents. The
Recommendation has been reviewed by the County Administrative O ffice.

FISCAL IMPACT

The total cost of this project is estimated to be $257,000. The F ederal Highway Administration Emergency Repair funds will
reimburse 80% of the costs. Gas tax will fund the remaining 20%. Sufficient appropriations are included in the Adopted Fiscal
Year 2022-23 Roads budget.
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ATTACHMENTS:
Description Upload Date  Description
Bid Summary Detail 2/27/2023 Bid Summary Detail
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BID SUMMARY DETAIL CALTRANS LAPM 15-D BID TABULATION STATE OF CALIFORNIA PROJECT: (ZOGG FIRE GUARDRAIL REPAIR PLATINA RD (1CO1A) Page 1of 1
BID OPENING DATE: February 23, 2023 COUNTY OF SHASTA CONTRACT NO.; 706818 On-System
FEDERAL NO.: ER-1546(002) DEPARTMENT OF PUBLIC WORKS
LOWEST BESEONSIVE BIDDER 2nd_BIDDER 4th BIDDER
PREPARED BY: MICHAEL MANOLA ~ DATE: 02/23/2023 EN.G[NEERS_ESIIMAIE Highwuoy Speciolty Company, Inc.
=2 SHASTA COUNTY 6691 Eastside Rood Dirt ““;::::::;L“;:’;:‘:d“ge' e
CHECKED BY: SHANE WINTON . @ﬂ;g DATE: 3 /941/94  PUBLIC WORKS DEPARTMENT BalolCedra \CAII607 2 Fairvlew, Oregon 97024
~ i ] 530-949-5806
BID UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL UNIT TOTAL

NO TYPE CODE ITEM __ DESCRIPTION UNITS QUANTITY PRICE PRICE PRICE PRICE PRICE
1 120100 | TRAFFIC CONTROL SYSTEM LS 1.00 § 45,000.00 | 5 45,000.00 % 2941100 | § 29411.00 $ 42,258800 | 4 42.288.00
2 P 832008 MIDWEST GUARDRAIL SYSTEM (6" STEEL POST) LF 112.50 $ 45.50 | § 5118.75 1 3230 )% 3,633.75 3 50001 $ 5,625.00
3 P 832017 MIDWEST GUARDRAIL SYSTEM (8' STEEL POST} LF 37.50 $ 7586 1% 2,844.75 3 5490 | % 205875 $ 60.00 | $ 2,250.00
4 METAL BEAM GUARDRAIL (MBGR} LF 37.50 $ 5594 | § 2,097.75 3 50.00 | § 187500 3 5000 ] % 1,875.00
5 METAL BEAM GUARDRAIL (MGER} - 25 FOOT RADIUS LF £7.50 $ 18500 | ¢ 16,187.50 $ 5332 | § 4,665.50 g 6000 | 5,250.00
<) P 839540 | TRANSITION RAILING (TYPE STB) EA 12.00 § 5,87766 | & 82,531.92 % 382500 | ¢ 4590000 (| $ 5,50000 | ¢ 66,000.00
7 W-BEAM END SECTION (ROUND) EA 2.00 $ 210001 3 420.00 $ 465.00 | § 930.00 s 20000 | § 400,00
8 P 839584 |MSKT MASH IMN-LINE TERMINAL SYSTEM EA 4.00 $ 356317 & 14,252.68 L 350000 | § 14,000.00 $ 4,25000 | § 17,000.00
9 P 839585 |MFLEAT FLARED TERMINAL SYSTEM EA 5.00 $ 36845213 18,422.60 $ 3,650.00 | ¢ 18,250.00 3 4,25000] ¢ 21,250.00
10 P §39581 END ANCHOR ASSEMBLY (TYPE SFT} EA 400 ] 1,44480 | $ 5,779.20 $ 1,350.00 | § 5,400.00 $ 1,50000 ) $ 6,000.00
11 F 839745 CONCRETE BARRIER TRANSITION (LOCATION-3} LF 25.50 $ 1,673.24 | § 42,667.62 $ 95000 | § 2422500 { [ 3 130000 | § 48,450.00
12 839759 | SALVAGE TEMPORARY BARRIER SYSTEM LS 100 |3 17,00000 | § 1700000 | |5 450000 | § 450000 | ['$ 15,556.00 | § 15,556.00
13 839761 REMOVE BRIDGE RAILING LF 26.00 3 20079 | $ 5220.54 $ 75001 § 1,950.00 $ BBI._IS $ 2,500.00

TOTALS $ 257,54331 3 156,799.00 $ 23444400

PERCENTAGE UMDER OR OVER EMGINEER'S ESTIMATE----------- -39% -0% -100% -100%
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BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023
REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - Public Works-9.

SUBJECT:

Adopt a resolution which recognizes that the circumstances and factors that led to the May 31, 2022, proclamation establishing
the Shasta County Grant-Funded Emergency Drought Relief Program (Program) for the purpose of implementing grant
funded work on private water supply systems that supports immediate drought response and mitigates drought impacts have
not been resolved and that there is a need for continuation of the emergency proclamation and find the Program categorically
exempt in conformance with the California Environmental Quality Act (CEQA) Guidelines 14 CCR Section 15269-
Emergency Projects.

DEPARTMENT: Public Works
Resource Management

Supervisorial District No. : All
DEPARTMENT CONTACT: Al Cathey, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY: Troy Bartolomei, Assistant Public Works Director; Paul Hellman,
Director of Resource Management

Vote Required? General Fund Impact?
4/5 Vote General Fund Impact
RECOMMENDATION

Adopt a resolution which recognizes that the circumstances and factors that led to the May 31, 2022, proclamation establishing
the Shasta County Grant-Funded Emergency Drought Relief Program (Program) for the purpose of implementing grant
funded work on private water supply systems that supports immediate drought response and mitigates drought impacts have
not been resolved and that there is a need for continuation of the emergency proclamation and find the Program categorically
exempt in conformance with the California Environmental Quality Act (CEQA) Guidelines 14 CCR Section 15269-
Emergency Projects.

DISCUSSION

On October 19, 2021, the Governor expanded the drought emergency declaration statewide. On February 13, 2023, the
Govemor reaffirmed drought conditions still exist and the emergency declarations issued in 2021 remain in full force and effect.
The State is experiencing critically dry conditions. In 2023, the United States Bureau of Reclamation reduced Central Valley
Project water deliveries to 35% for agricultural use and 75% for municipal and industrial uses for north of delta contractors.

The dry conditions present urgent problems. The recent precipitation has not yet recharged the groundwater tables. Drinking
water supplies are still at risk in many communities. Although our region has received much needed precipitation, drought
conditions persist. Staff will continue to monitor the status of drought conditions and will report to this Board with relevant,
updated information as it relates to emergency status and the County’s Program.

The State Water Resources Control Board opened a “County-wide and Regional Funding Solicitation.” Counties or eligible

partner entities may receive funding to implement regional programs that address drought-related and/or contamination issues

for small water systems and domestic wells serving disadvantaged communities and low-income households. The Department
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of Resource Management applied for funding under the above solicitation. On July 7, 2022, the County received written
verification of Grant approval effective July 1, 2022, for the Shasta County Drinking Water Drought Assistance Program in the
amount of $2,474,998 from the State Water Resources Control Board, Division of Financial Assistance (email attached).
Requests for reimbursement may not be made by the County until after Shasta County has received and agreed to the terms
and conditions of the applicable funding agreement from the State. On December 6, 2022, the State provided a draft funding
agreement. Staffis currently in discussions with the State.

The grant is also intended to provide water to disadvantaged communities and low-income households that face the loss or
contamination of their water supplies. Eligible uses and purposes of the grants include but are not limited to hauled water,
installation of individual and community water tanks, bottled water delivery, emergency water interties, new wells and pumps or
rehabilitation of existing wells and pumps, and other projects that support immediate drought response.

Once eligibility is approved, the County’s engineering consultant will assess the problem and provide a report of their findings
and recommendations to the County. Based upon the engineering consultant’s findings and recommendations, the County may
provide appropriate interim and/or long-term solutions to the community or household through the County’s well, pump, water
hauling, and bottled water contractors.

The nature of the types of projects that the County envisions being available for assistance under the Program are, in general,
unexpected losses of access to water that will require very prompt action. The necessary services will take too much time to
procure through the normal competitive bidding process of three to six months or longer. The delays in implementing the
program, projects, and services through the normal procurement process would result in a loss of potable water for the
affected communities and households.

Public Contract Code section 22050(a)(1) states, “In the case of an emergency, a public agency, pursuant to a four-fifths vote
of its governing body may repair or replace a public facility, take any directly related and immediate action required by that
emergency, and procure the necessary equipment, services, and supplies for those purposes, without giving notice for bids to
let contracts.” Because this program is State funded and involves work paid for out of public funds, the Labor Code and
Public Contract Code applicable to public works emergency contracts apply even for work done on private property. A
report of work done on the Program is attached as Exhibit A to the Resolution.

The resolution also addresses CEQA requirements. Cal Code Regs. tit. 14 § 15269 (CEQA exemption 15269) states that
certain “emergency projects are exempt from the requirements of CEQA,” including but not limited to emergency repairs in
these types of circumstances where it is necessary to maintain a service that is essential to the public health, safety or welfare.
“Emergency repairs include those that require a reasonable amount of planning to address an anticipated emergency.” (CEQA
exemption 15269(b).) CEQA exemption 15269(c) also provides that actions necessary to prevent or mitigate an emergency
are exempt from CEQA. The projects and program referenced by the resolution constitute an emergency project that is
exempt from the California Environmental Quality Act (“CEQA”) (Pub. Res. Code, §§ 21000, et seq. and Title 14 of the
California Code of Regulations, §§ 15000 et seq. (“State CEQA Guidelines™)), pursuant to 14 Cal. Code of Regs. §15269 as
an emergency project.

ALTERNATIVES

The Board may decline to maintain the emergency finding and the Resolution, in which case the Program terminates.

OTHER AGENCY INVOLVEMENT

Resource Management manages the Program. Public Works administers the contracts. County Counsel has approved the
resolution as to form. The Recommendation has been reviewed by the County Administrative Office.

FISCAL IMPACT

State drought relief grant funds will cover the cost of the projects under the Program. To date, one grant application for
$2,475,000 has been approved by the State, which is being administered under the Program with the understanding that the
State will provide the funding agreement necessary for reimbursement in the near future. Sufficient appropriations to administer
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the program are included in the Adopted Fiscal Year 2022/23 Environmental Health budget. The Environmental Health fund
(Budget Unit 402) is part of the general fund and as such the grants will be funded by general fund cash while awaiting
reimbursement from the State. There is no general fund impact once reimbursement is received.

ATTACHMENTS:

Description Upload Date  Description

Draft Resolution 3/7/2023 Draft Resolutio:
Exhibit A 3/7/2023 Exhibit A

State Approval Email 07.07.22 o902 Ak Approval Email
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RESOLUTION NO. 2023-
RESOLUTION OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SHASTA
CONTINUING THE PROCLAMATION OF
THE SHASTA COUNTY GRANT-FUNDED DROUGHT RELIEF PROGRAM FOR
EMERGENCY REPAIRS AND REPLACEMENT NECESSARY FOR PROVISION OF
WATER SERVICE WITHIN THE COUNTY

WHEREAS, Public Contract Code section 1102 defines an emergency as “a sudden
unexpected occurrence that poses a clear and imminent danger, requiring immediate action to prevent
or mitigate the loss or impairment of life, health, property, or essential public services”; and

WHEREAS, pursuant to Public Contract Code section 20134(a), “In cases of emergency, when
repair or replacements are necessary to permit the continued conduct of county operations or services,
the board of supervisors, . . . may proceed at once to replace or repair any and all structures without
adopting the plans, specifications, strain sheets, or working details or, subject to Chapter 2.5
(commencing with Section 22050), giving notice for bids to let contracts. If notice for bids to let
contracts will not be given, the board shall comply with Chapter 2.5 (commencing with Section
22050)”; and

WHEREAS, Public Contract Code section 22050(a)(1) states, “In the case of an emergency, a
public agency, pursuant to a four-fifths vote of its governing body may repair or replace a public
facility, take any directly related and immediate action required by that emergency, and procure the
necessary equipment, services, and supplies for those purposes, without giving notice for bids to let
contracts”; and

WHEREAS, On October 19, 2021, the Governor of the State of California expanded the
drought emergency declaration to proclaim a state of emergency due to drought such that the drought
state of emergency is in effect statewide; and

WHEREAS, On February 13, 2023, the Governor of the State of California issued Executive
Order N-3-23 stating that the drought emergency proclamations issued in 2021 remain in full force and
effect; and

WHEREAS, the Governor’s State of Emergency Proclamation acknowledges that the State of
California is experiencing critically dry conditions; and

WHEREAS, in 2023, the United States Bureau of Reclamation reduced Central Valley Project
water deliveries to 35% for agricultural use and 75% for municipal and industrial uses north of delta
contractors; and

WHEREAS, dry conditions and lack of precipitation present urgent problems: drinking water
supplies are at risk in many communities; and

WHEREAS, the magnitude of the severe drought conditions presents threats beyond the
control of the services, personnel, equipment and facilities of any single local government and require
the combined forces of a mutual aid region or regions to combat; and

WHEREAS, these conditions are likely to be beyond the services, equipment, personnel and
fiscal resources of the County of Shasta; and
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Resolution No. 2023-
March 14, 2023
Page 2 of 5

WHEREAS, The State of California has implemented multiple drought relief grant programs,
including the Small Community Drought Relief Grant; Urban and Multibenefit Drought Relief Grant;
Safe and Affordable Funding for Equity and Resilience (SAFER); and any other drought relief grant,
if any, that may become available to the County to address drought impacts (collectively, the Grants)
and the County wishes to establish a program for the purpose of utilizing the Grants to address
immediate impacts on human health and safety, including providing water to households or
communities that lose access to water or are threatened with the contamination of water supplies,
among other work, services, and projects if authorized by the Grants; and

WHEREAS, the Grants are intended to provide water to disadvantaged communities and low-
income households that face the loss or contamination of their water supplies, to address immediate
impacts on human health and safety; and

WHEREAS, the State of California Department of Water Resources has represented that some
of the types of eligible uses and purposes of the Grants include but are not limited to funding hauled
water, installation of individual and community water tanks, bottled water delivery, emergency water
interties, new wells and pumps or rehabilitation of existing wells and pumps, and other projects that
support immediate drought response; and

WHEREAS, the engineering services, construction services, and water supply services for
eligible households and communities required to properly repair or otherwise adequately remediate
unexpected or unplanned loss of access to water, whether due to the failure of a domestic well or other
cause, will take too much time to procure through the normal competitive bidding process, which can
often take three to six months; and

WHEREAS, delays in implementing the program, projects, and services authorized under the
Grants and this Resolution will result in serious interruption of access, and loss, of potable water for
the affected communities and households; and

WHEREAS, on May 31, 2022, the Board of Supervisors adopted Resolution No. 2022-059
proclaiming the existence of an emergency and established the Shasta County Grant-Funded Drought
Relief Program (the Program); and

WHEREAS, on July 7, 2022, the County received written verification of Grant approval,
effective July 1, 2022, from the State Water Resources Control Board, Division of Financial Assistance,
for the Shasta County Drinking Water Drought Assistance Program in the amount of $2,474 998; and

WHEREAS, the Board of Supervisors recognizes that the County has received multiple
eligible grant applications which require immediate assessment and possible emergency work to
adequately remediate the loss of access to water; and

WHEREAS, on August 16, 2022, the Board of Supervisors adopted Resolution No. 2022-092
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on August 30, 2022, the Board of Supervisors adopted Resolution No. 2022-100
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, the Board of Supervisors received a status update on the Program in the form of
a report attached as Exhibit A and incorporated herein; and
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Resolution No. 2023-
March 14, 2023
Page 3 of 5

WHEREAS, on September 13, 2022, the Board of Supervisors adopted Resolution No.
2022-105 proclaiming the continuation of an emergency drought condition in Shasta County and the
need to continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on September 27, 2022, the Board of Supervisors adopted Resolution No.
2022-111 proclaiming the continuation of an emergency drought condition in Shasta County and the
need to continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on October 4, 2022, the Board of Supervisors adopted Resolution No. 2022-116
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on October 18, 2022, the Board of Supervisors adopted Resolution No. 2022-120
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on November 1, 2022, the Board of Supervisors adopted Resolution No.
2022-124 proclaiming the continuation of an emergency drought condition in Shasta County and the
need to continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on November 8, 2022, the Board of Supervisors adopted Resolution No.
2022-130 proclaiming the continuation of an emergency drought condition in Shasta County and the
need to continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on December 6, 2022, the Board of Supervisors adopted Resolution No. 2022-137
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on December 13, 2022, the Board of Supervisors adopted Resolution No.
2022-151 proclaiming the continuation of an emergency drought condition in Shasta County and the
need to continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on January 10, 2023, the Board of Supervisors adopted Resolution No. 2023-003
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on January 24, 2023, the Board of Supervisors adopted Resolution No. 2023-007
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on February 7, 2023, the Board of Supervisors adopted Resolution No. 2023-014
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on February 21, 2023, the Board of Supervisors adopted Resolution No. 2023-015
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and

WHEREAS, on February 28,2023, the Board of Supervisors adopted Resolution No. 2023-021
proclaiming the continuation of an emergency drought condition in Shasta County and the need to
continue the Shasta County Grant-Funded Drought Relief Program; and
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Resolution No. 2023-
March 14, 2023
Page 4 of 5

WHEREAS, the Board of Supervisors recognizes that the circumstances that led to the
February 28, 2023 proclamation continue to exist.

NOW, THEREFORE BE IT RESOLVED AND PROCLAIMED by the Board of
Supervisors of the County of Shasta that the current drought conditions constitute an emergency under

Public Contract Code section 1102.

NOW, THEREFORE BE IT RESOLVED, PROCLAIMED AND ORDERED that the
Recitals set forth above are true and correct and are hereby adopted and incorporated herein.

NOW, BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that the Shasta
County Public Works Director and the Director of Resource Management is each independently
authorized to sign documents, forms, or other records if reasonably required pursuant to the
requirements, terms or conditions of any of the Grants for the Program and to otherwise take any
reasonably related and required action to apply for, obtain, utilize, and confirm eligibility of work,
services, and projects funded by one or more of the Grants.

NOW, BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that the Board
of Supervisors of the County of Shasta hereby finds, based on substantial evidence, that the types of
projects and eligible uses under the Grants available to address the drought emergency will not permit
a delay resulting from a competitive solicitation for bids and proposals, and that the actions hereby
authorized are necessary to respond to the emergency.

NOW, BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that during the
existence of this emergency, the Board of Supervisors of the County of Shasta, State of California,
waives the competitive bidding requirements pursuant to Public Contract Code section 22050 for any
and all contracts necessary to address the emergency provided the respective contract is approved,
funded, and for a particular type of use or project authorized by any one or more of the Grants.

NOW, BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that upon Grant
approval and funding, the Shasta County Public Works Director or the Director of Resource
Management is each independently hereby granted authority to order any related action reasonably
necessary to implement the Program, procure hauled water, install individual and community water
tanks, provide bottled water delivery, fund emergency water interties, construction of new wells or
rehabilitation of existing wells, pumps and appurtenances, and other projects that support immediate
drought response and shall otherwise take any directly related and immediate action required by the
emergency, and shall procure the necessary equipment, services, and supplies for those purposes,
without giving notice for bids to let contracts, and is further authorized to enter into and sign contracts,
including retroactive, permits, funding agreements, and other documents required by the emergency
and each and all of the Grants, in accordance with this Resolution and Public Contract Code Section
22050(b)(1), provided that the County first receives verification in writing from the State of California
of the amount or amounts of the Grant or Grants, in the form of a Letter of Commitment or Grant
Agreement and that such contracts are otherwise compliant with the Contracts Manual, Administrative
Policy 6-101.
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Resolution No. 2023-
March 14, 2023
Page 5 of 5

NOW, BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that if a project
or action is taken or performed on behalf of a County Service Area (CSA), then pursuant to Government
Code section 25214.3, should there not be sufficient funds in a particular CSA to completely pay to
repair, replace, restore, relocate, or install wells, pumps, and to pay for all other actions required by the
emergency (collectively the “emergency repair costs”), the balance of funds used to pay the emergency
repair costs shall constitute a loan to the respective CSA in which the project was located and for which
the “emergency repair costs” were incurred and said CSA shall repay the loan to the County General
Fund within the same fiscal year as required by Government Code section 25214 .3, unless terms and
conditions for repayment of the loan are otherwise modified by the Board of Supervisors as allowed
by Government Code section 25214.4.

NOW, BE IT FURTHER RESOLVED AND PROCLAIMED that projects and program
referenced herein constitute an emergency project that is exempt from the California Environmental
Quality Act (“CEQA”) (Pub. Res. Code, §§ 21000, et seq. and Title 14 of the California Code of
Regulations, §§ 15000 et seq. (“State CEQA Guidelines™)), pursuant to 14 Cal. Code of Regs. §15269
as an emergency project.

NOW, BE IT FURTHER RESOLVED, PROCLAIMED AND ORDERED that this Board
of Supervisors will review the need for continuing emergency work at its next regularly scheduled
meeting and thereafter, at least once every fourteen days until this Board determines review is no longer
required in accordance with Public Contract Code section 22050.

DULY PASSED AND ADOPTED this 14th day of March, 2023, by the Board of Supervisors
of the County of Shasta, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:
PATRICK JONES, CHAIR
Board of Supervisors
County of Shasta
State of California
ATTEST:
MARY WILLIAMS

Acting Clerk of the Board of Supervisors

By

Deputy
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Report to the Board of Supervisors regarding the Shasta County
Grant-Funded Drought Relief Program

EXHIBIT A

March 7, 2023

In accordance with Shasta County Board of Supervisors Resolution No. 2022-059, the Departments of
Resource Management and Public Works are working together to assist citizens with dry residential wells

through implementation of the Shasta County Grant-Funded Drought Relief Program.

Resource

Management applied for and received a Letter of Commitment for a State drought relief grant and is
performing grant management and application evaluation tasks. In support of Resource Management’s
State drought relief grant, Public Works has entered into contracts with consultants and contractors for

services.

As of March 7, 2023, one hundred and ten (110) total applications for assistance under the State drought

relief grant have been received. Applications and actions taken are as follows:

Total applications

110

Approved applications:

103

Applicants receiving bottled water

55

Applicants receiving hauled water

48

Initial well evaluations ordered

94

Initial well evaluations completed

90

Task Orders Closed

30

The contractors, consultants, and their services provided are as follows:

Business

Service Provided

Contract
Amount

Amount
Invoiced
to Date

David A. Lawrence, Inc. dba
Lawrence & Associates

Well evaluations, testing and engineering
assessments

$200,000.00

$105,439.75

J&J Pumps, Inc.

Maintenance, repair, replacement and
installation of pumps, water tanks and
appurtenances

$650,000.00

$392,393.98

Maintenance, repair, replacement and

Converse Construction, Inc. installation of pumps, water tanks and $500,000.00 | $104,284.03
appurtenances

Packway Materials, Inc. Haul potable water $550,000.00 | $188,928.19

Kennie C. Knowles Trucking Haul potable water $550,000.00 | $155,925.00

Mt. Shasta Spring Water Provide bottled water N/A $11,255.18

lS:Cc.)w Mountain Spring Water, | o : e bottled water N/A $12,593.50

City of Redding Water Utility Hydrant Meter Rental and Water N/A $2,107.80
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From: Yue, Mally@waterboards

To: Paul Hellman

Ce: Christy Gilbreath; James Whittle; Watson, Steve@Waterboards; Pavelchik, Matthew@®Waterboards; Alfred Cathey
Subject: Approval for Shasta County Drinking Water Drought Assistance Program

Date: Thursday, July 7, 2022 8:28:20 AM

EXTERNAL SENDER: Do not follow links ar open attachments unless you recognize the
sender and know the content is safe.

Hi Paul,

The State Water Resources Control Board, Division of Financial Assistance, has approved
$2,474,998 to Shasta County, Department of Resource Management, for the Shasta County
Drinking Water Drought Assistance Program,

In the coming days, you will receive a "welcome package" via email with further instructions.
The Program has an eligible start date of July 1, 2022, so you can start incurring costs for the
Program now. However, we can only process a request for reimbursement after Shasta
County has agreed o the terms and conditions of funding, which will be included in the email.
Please let me know if you have any questions.

Thank You,

Mally Vue

Project Manager

Division of Financial Assistance
916-341-5827
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Consent - Resource Management-10.

SUBJECT:
Adopt a resolution approving, in part, Cory Halter’s appeal of public facilities impact fees required in
conjunction with building permit number BRES20-0050 to legalize an existing unpermitted one-family

residence at 30555 Ted Elder Road, Fall River Mills, CA 96028, waiving all required impact fees with the
exception of Library impact fees in the amount of $178.15.

DEPARTMENT: Resource Management

Supervisorial District No. : 3
DEPARTMENT CONTACT: Paul A. Hellman, Director of Resource Management, (530) 225-5789

STAFF REPORT APPROVED BY: Paul A. Hellman, Director of Resource Management

Vote Required? General Fund Impact?

Simple Majority Vote General Fund Impact

RECOMMENDATION

Adopt a resolution approving, in part, Cory Halter’s appeal of public facilities impact fees required in
conjunction with building permit number BRES20-0050 to legalize an existing unpermitted one-family
residence at 30555 Ted Elder Road, Fall River Mills, CA 96028, waiving all required impact fees with the
exception of Library impact fees in the amount of $178.15.

DISCUSSION

Pursuant to Ordinance No. 665, the following impact fees are required in conjunction with building permit number BR ES20-
0050 to legalize an existing unpermitted one-family residence at 30555 Ted Elder Road, Fall River Mills, CA 96028:

Public Protection: $2,204.87

Fire Protection: 1,954.37

General Government:  1,560.56

Sheriff Patrol & Investigation: 1,056.90
Public Health: 1,003.31

Animal Control: 293.37

Library: 178.15

Total:  $8,251.53

Pursuant to Section 11, Administrative Appeal, of Ordinance No. 665, any individual who disputes the classification of property, or
the calculation or amount of an impact fee may appeal the determination of staff to the Board which shall render its decision within
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60 days of submittal of the appeal. The appeal of the impact fees required in conjunction with building permit number BRES20-
0050 by Cory Halter was submitted on January 20, 2023; therefore, the Board must render its decision by March 21, 2023.

On February 28, 2023, the Board held a hearing and considered the appeal filed by Mr. Halter, including a written report and a
presentation from the Director of Resource Management and testimony from Mr. Halter. By a 5-0 vote, the Board directed staff
to prepare a resolution for the Board’s consideration on March 14, 2023, which approves, in part, the appeal, waiving all required
impact fees with the exception of Library impact fees in the amount of $178.15. The Board’s direction was based upon the
appellant’s claim that he was informed by several County officials that public facilities impact fees would not be applicable to the
aforementioned building permit prior to applying for the permit and the fact that the appellant was not informed of the amount of
the required impact fees prior to issuance of the building permit.

ALTERNATIVES

The Board may make revisions to the findings for approving, in part, Mr. Halter’s appeal in the resolution
prior to its adoption. No other alternatives are available since the Board must render its decision on Mr.
Halter’s appeal by March 21, 2023.

OTHER AGENCY INVOLVEMENT
County Counsel has approved the resolution as to form. The County Administrative Office has reviewed
the recommendation.

FISCAL IMPACT

Other sources of funding, potentially including the General Fund, may be needed to offset any impact fees
which are reduced or waived when public facilities improvements cligible to be funded by impact fees are
carried out.

ATTACHMENTS:
Description Upload Date  Description
Draft Resolution 3/6/2023 Draft Resolution
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RESOLUTION NO. 2023-

A RESOLUTION OF THE BOARD OF SUPERVISORS OF THE COUNTY OF SHASTA
APPROVING, IN PART, THE APPEAL FILED BY CORY HALTER OF
PUBLIC FACILITIES IMPACT FEES REQUIRED IN CONJUNCTION WITH
BUILDING PERMIT NUMBER BRES20-0050

WHEREAS, on May 4, 2021, building permit number BRES20-0050 was issued by the
Shasta County Department of Resource Management to legalize an existing unpermitted one-
family residence at 30555 Ted Elder Road, Fall River Mills, CA 96028; and

WHEREAS, pursuant to Ordinance No. 665 public facilities impact fees for residential
development shall be collected on the date of the final inspection or upon issuance of a certificate
of occupancy for the project, whichever occurs first, or at such earlier time permitted by law; and

WHEREAS, pursuant to Section 11, Administrative Appeals, of Ordinance No. 665, any
individual who disputes the classification of property, or the calculation or amount of a public
facilities impact fee may, within 15 days, appeal the determination of staff to the Board by filing
a written appeal with the Clerk of the Board; and

WHEREAS, on January 20, 2023, prior to the issuance of a certificate of occupancy for
building permit number BRES20-0050, the applicant, Cory Halter, filed a timely appeal of the
public facilities impact fees required in conjunction with the aforementioned building permit, in
the amount of $8,251.53, with the Clerk of the Board; and

WHEREAS, pursuant to Section 11, Administrative Appeals, of Ordinance No. 665, the
Board may hold a hearing, but in any event shall render its decision within 60 days of submittal of
an appeal to the Clerk of the Board; and

WHEREAS, during a duly noticed meeting conducted on February 28, 2023, the Board
held a hearing and considered the appeal of the public facilities impact fees required in conjunction
with building permit number BRES20-0050 filed by Cory Halter, including consideration of a
written report and a presentation from the Director of Resource Management and testimony from
Cory Halter.

NOW, THEREFORE, BE IT RESOLVED that, based upon the appellant’s claim that
he was informed by several County officials that public facilities impact fees would not be
applicable to the aforementioned building permit prior to applying for the permit and the fact that
the appellant reported he was not informed of the amount of the required impact fees prior to
issuance of the building permit, the Board approves, in part, Cory Halter’s appeal, waiving all
required impact fees with the exception of Library impact fees in the amount of $178.15.
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Resolution No. 2023-
Page 2 of 2

DULY PASSED AND ADOPTED this 14" day of March, 2023, by the Board of

March 14, 2023

Supervisors of the County of Shasta by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:

PR KKK

ATTEST:

MARY WILLIAMS
Acting Clerk of the Board of Supervisors

By:

PATRICK JONES, CHAIR
Board of Supervisors
County of Shasta

State of California

Deputy
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Regular - General Government-3.

SUBJECT:
Take the following actions: (1) Receive an update from the Acting County Executive Officer on County
issues and consider action on specific legislation related to Shasta County's legislative platform; (2)

consider approving a letter of opposition to Assembly Bill 742 which proposes limiting the use of police
canines; and (3) receive Supervisors' reports on countywide issues.

DEPARTMENT: Administrative Office

Supervisorial District No. : All
DEPARTMENT CONTACT: Mary Williams, Acting County Executive Officer (530) 225-5550

STAFF REPORT APPROVED BY: Mary Williams, Acting County Executive Officer

Vote Required? General Fund Impact?

Simple Majority Vote No General Fund Impact

RECOMMENDATION

Take the following actions: (1) Receive an update from the Acting County Executive Officer on County issues and consider
action on specific legislation related to Shasta County's legislative platform; and (2) receive Supervisors' reports on
countywide issues.

DISCUSSION

N/A
ALTERNATIVES

N/A
OTHER AGENCY INVOLVEMENT

N/A
FISCAL IMPACT

N/A

ATTACHMENTS:
Description Upload Date  Description

Page 125 of 217

COS0000939



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023

AB 742 Cpposition Letter 3/8/2023 AB 742 O)position
Letter
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BOARD OF SUPERVISORS

1450 Court Street, Suite 308B KEVINW. CRYE, DISTRICT 1
Redding, California 96001-1673 TIM GARMAN, DISTRICT 2
(530) 225-5557 MARY RICKERT, DISTRICT 3
(800) 479-8009 PATRICK JONES, DISTRICT 4
(530) 229-8238 FAX CHRIS KELSTROM, DISTRICT 5

March 14, 2023

The Honorable Corey Jackson
1021 O Street, Room 6120
Sacramento, CA 95814

RE: AB 742 (Jackson): Law Enforcement: Police Canines — OPPOSE
Dear Assemblymember Jackson,

We regretfully write to oppese AB 742: Law Enforcement: Police Canines. Current law allows
police officers to use reasonable force when making an arrest and requires them to maintain policies
around using that force. However, this bill would make it illegal for law enforcement to use an
unleashed police canine to apprehend a suspect and prohibit their use for crowd control. While we
understand the intention of the bill to prevent further abuse of minority communities, in Shasta County,
the cases of canine usage do not reflect a racial correlation.

Currently, in addition to using canine officers in direct response to public safety threats, the County
sends our canine officers to school demonstrations, community events, as well as routine patrols,
narcotic vehicle searches, area searches for lost citizens, recruitment fairs, etc. They are used in various
circumstances that do not pertain to "touching" a suspect. Canines have a remarkable sense of smell.
Coupling their heightened senses with their speed and agility, canine officers can be extremely valuable
in tracking and apprehending a suspect and removing that threat to the general public. The use of canine
officers to apprehend criminals is warranted for the safety of our human deputies; this vital tool should
not be taken away from law enforcement agencies who discretely utilize this asset at critical times in
the service of public safety for the greater community.

The Shasta County Sheriff’s Office stands by its records in the deployment of canine officers. In 2022,
the Shasta County Sheriff’s Office deployed canine officers a total of 247 times. Of those 247 total
deployments, the canine only made physical contact with a suspect, resulting in a physical
apprehension 5 times. In summary, 98% of the time canine officers were used, a Sheriff’s Office
canine did not physically touch (bite) the suspect.

The 2022 data regarding the 5 suspects that were taken into custody when a canine officer made
physical contact with were identified at the time of their jail booking as follows: three were Caucasian,
one was Asian, one was American Indian.

Canine officers are vital to our operations; they are a substantial deterrent in policing, yet they create
opportunities in our community to connect with residents. Please do not take away such a vital tool
that helps protect our communities.

For these reasons, Shasta County remains opposed to AB 742.

Sincerely,
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Patrick Jones, Chair
Board of Supervisors
County of Shasta

CC:  Shasta County State Legislative Delegation
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Regular - General Government-4.

SUBJECT:

Discuss a possible new administrative policy, "Board of Supervisors Code of Conduct," and provide direction to staff
(Sponsored by Supervisor Rickert).

DEPARTMENT: Administrative Office

Supervisorial District No. : All
DEPARTMENT CONTACT: Mary Williams, Acting CEO (530) 225-5561

STAFF REPORT APPROVED BY: Mary Williams, Acting CEO (530) 225-5561

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Discuss a possible new administrative policy, "Board of Supervisors Code of Conduct," and provide direction to staff
(sponsored by Supervisor Rickert).

DISCUSSION

At the Board of Supervisors meeting on February 7, 2023, Supervisor Rickert raised the topic of a Code of Conduct adopted
by the Rural County Representatives of California (RCRC) Board of Directors. By unanimous vote, the Board of
Supervisors directed staff to bring such an item back on a future agenda to discuss a Code of Conduct for the Board of
Supervisors, using the RCRC Board Code of Conduct as a template.

Staff have prepared a draft document for Board discussion based on the RCRC Board Code of Conduct, with adaptations to
make the document applicable to the Shasta County Board of Supervisors.

ALTERNATIVES

The Board could direct staff to make changes to the draft Code of Conduct, or could direct staff to bring the item back in the
form of a Policy Resolution to be adopted at an upcoming Board Meeting, or could direct staff not to proceed with the item
any further.

OTHERAGENCY INVOLVEMENT

County Counsel has reviewed the draft Code of Conduct.

FISCAL IMPACT

None.
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ATTACHMENTS:
Description Upload Date  Description
P™S Code of Conduct A: 1-104 Draft 3/9/2023 BOS Code of Londuct
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COUNTY OF SHASTA Number
ADMINISTRATIVE MANUAL 1-104
SECTION: General Administration
INITIAL ISSUE DATE: XXXX

Board of Supervisors Code of Conduct
LATEST REVISION DATE: XXXX

PAGE NO: 1 of3

INTRODUCTION

The Shasta County Board of Supervisors (“Board”) is committed to ensuring that its members perform
their duties with integrity and respect; and honorably represent the County of Shasta and the public they
serve. The following Code of Conduct and Organizational Culture Expectations establishes ethical
standards and serves as a guide for Board Members’ performance of the duties of office. This policy
outlines practices that build and sustain positive Board relationships and define a culture of quality, equity
and respect. It shall serve as the Board’s voice on the matters discussed herein. It supplements existing
policies and procedures, including, but not limited to, Administrative Policy 1-101 and 1-105 and is to be
interpreted so as to give effect to all such policies.

CODE OF CONDUCT

Members of the Shasta County Board of Supervisors agree to abide by the following Code of
Conduct:

1. We are committed to the highest ideals of honor, integrity, and due diligence.
2. We subscribe to the concepts of democratic, effective, and efficient governance by responsible,

knowledgeable members of the Board of Supervisors with the understanding that official decisions
made, and actions taken are always made in the best interest of public service.

3. Accurate and timely communication 1s vital to our process. We will share information frequently,
accurately, and succinctly.

4. We recognize our obligation to comply with the laws concerning conflicts of interest and shall file
annual statements as required by law.

5. We recognize that, consistent with the law, we cannot participate in or attempt to influence a decision
that could have a reasonably foreseeable and material impact on our personal or financial interests.

6. We do not accept gifts, favors, or promises of future benefits that might compromise our independent
judgment or action, or create the appearance of being compromised.

7. When participating in Shasta County activities, we will treat all individuals, issues, and organizations
in a fair and respectful manner.

8. We are sworn to act in accordance with all applicable laws of the United States and the State of
California in the performance of our official duties.
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COUNTY OF SHASTA Number
ADMINISTRATIVE MANUAL 1-104
SECTION: General Administration
INITIAL ISSUE DATE: XXXX

Board of Supervisors Code of Conduct
LATEST REVISION DATE: XXXX

PAGE NO: 2 0f 3

9. We treat each other with mutual respect and remain civil, even when in disagreement. We offer
constructive criticism to others directly and in a positive manner that respects individual dignity. We
welcome constructive feedback to ourselves as an opportunity for professional improvement.

10. We are committed to maintaining an organization and a workplace that is free from unlawful
discrimination and harassment. Board members shall act in accordance with the County’s Policy
Against Discrimination and Harassment (Chapter 22 of the Shasta County Personnel Rules). While all
forms of harassment are prohibited, it is the Board’s policy to emphasize that sexual harassment is
specifically prohibited and will not be tolerated. Complaints alleging discrimination or harassment by
or towards any Board member will be investigated promptly and as confidentially as authorized by law
and County policy.

11. We abide by the processes and rules of order established by Board policy and this code of conduct.

12. We accurately and honestly represent the official policies and positions of Shasta County and make
clear distinctions between such policy and our individual positions and opinions.

13. We respect the collective authority of the Board and shall not suggest anything is Board policy unless
previously approved by the Board.

14. We adhere to Board policy concerning the placing of items on Board of Supervisors’ agendas.

15. We are obligated to protect the confidential nature of information provided in Closed Session. We are
committed to compliance with the Brown Act, Public Records Act and all other applicable laws.

16. As Board members, we shall refrain from directing the day-to-day operations of County staff.
17. The Board may censure a member, or take such additional or other action within the Board’s legal
authority, against a member who violates the rules or policies established by the Board of Supervisors

or violates applicable laws.

All Board members are expected to abide by this code of conduct and the following expectations regarding
organizational culture.
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COUNTY OF SHASTA Number
ADMINISTRATIVE MANUAL 1-104
SECTION: General Administration
INITIAL ISSUE DATE: XXXX

LATEST REVISION DATE:  XXXX

Board of Supervisors Code of Conduct

PAGE NO: 30of3

ORGANIZATIONAL CULTURE

Expectations of Board Members

1. Always focus on what is best for Shasta County as a whole and represent the entire County as well as
your individual district.
2. Maintain good board relationships and visibly demonstrate respect for, and fairly represent, each
other.
3. Be sensitive to your public image and conduct at all times.
4. Be respectful, open, candid, honest and fair:
a. Explain your perspective, rationale, and reasoning.
b. Remember that respect for debate, differing of opinion, and reasoning mitigates polarization.
5. Do your homework, be prepared when bringing an item to the Board, be as concise as possible, and
do not repeat comments previously made by another Board Member.
6. Recognizing that the Board is the staff’s priority:
a. Provide clear direction to staff.
b. Recognize that expressing concerns to staff is appropriate but does not constitute policy
direction.
¢. Recognize the sensitivity of personnel matters; direct all personnel concerns or complaints to
the Director of Support Services and do not publicly discuss personnel issues.
7. Briefly report on issues of Countywide significance when Supervisor Reports are on a Board meeting
agenda.
8. When interacting with individuals or other agencies, clarify that you are only one of five decision
makers.
REFERENCES

BOS Policy Resolution No. 2023-XX—DATE
Government Code section 54950 ef seq.
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Regular - General Government-5.

SUBJECT:

Discuss Policy #5 under Shasta County Administrative Policy 1-105, Board/County Staff Relations, concerning individual
Board members' interactions with County departments and staff, and consider providing direction to staff (Sponsored by
Supervisor Crye).

DEPARTMENT: Support Services-Personnel

Supervisorial District No. : All
DEPARTMENT CONTACT: Shelley Forbes, Director of Support Services, (530) 225-5515

STAFF REPORT APPROVED BY: Shelley Forbes, Director of Support Services

Vote Required? General Fund Impact?

Simple Majority Vote No General Fund Impact

RECOMMENDATION

Discuss Policy #5 under Shasta County Administrative Policy 1-105, Board/County Staff Relations, concerning individual
Board members' interactions with County departments and staff, and consider providing direction to staff (Sponsored by
Supervisor Crye).

DISCUSSION

Shasta County Administrative Policy 1-105, Board/County Staff’ Relations, documents the respective roles of County
Department Heads, the County Executive Officer, and the Board of Supervisors as well as provides direction relating to
interactions between Board members and County staff. At the direction of the Board, Policy #5 under this policy is agendized
for discussion.

Policy 5. of Administrative Policy 1-105 reads as follows:

The Board recognizes that the department heads, both elected and appointed, have the responsibility to administer their
departments and to run the day-to-day operations thereof. The Board will deal with the departments for administrative and
other functions through the County Executive Officer or the department head. The Board's right to inquire into the operations
of a department will not be limited by this policy.

As reflected in this language, it is the policy of the Board of Supervisors that individual Board members will deal with
departments for administrative and other functions through the County Executive Officer or the department head. The purpose
of this policy is to recognize that the individual department heads have the responsibility to run the day to day operations of
their departments, and not the Board.

This is consistent with the following legal restrictions placed on the Board of Supervisors:
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1. The Board of Supervisors does not have the power to perform a county officer’s statutory duties for him or
her, or direct the manner in which the duties are performed. Dibb v. County of San Diego, 8 Cal. 4th 1200 fn.
4 (1994); People v. Langdon, 54 Cal. App. 3d 384 (1976).

2. The Board of Supervisors shall not obstruct the independent and constitutionally and statutorily designated
investigate and prosecutorial functions of the Sheriff and the District Attorney. Government Code § 25303.

ALTERNATIVES

The Board may choose to decline discussing Administrative Policy 1-105, Board/County Staff Relations, at this time.

OTHER AGENCY INVOLVEMENT

County Counsel has reviewed the staff report.

FISCAL IMPACT

Costs associated with the preparation of this staff report are included in the Support Services” adopted budget.

cc:
Mary E. Williams, Acting County Executive O fficer
Eric Magrini, Assistant County Executive Officer
Monica Fugitt, Assistant Director of Support Services
Kari Kibler, Deputy Director of Support Services
ATTACHMENTS:
Description Upload Date  Description
# “ministrative Policy 1-105 2/22/2023  4idministrative Policy 1
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COUNTY OF SHASTA Number
ADMINISTRATIVE MANUAL 1-105
SECTION: General Administration
INITIAL ISSUE DATE: February 13, 1990 Board/County Staff Relations
LATEST REVISION DATE:  July 13, 2012
PAGE NO: Page 1 of 4
PURPOSE
To document the respective roles of County department heads, the County Executive Officer, and the
Board of Supervisors.
BACKGROUND

Definition: When the phrase "Board of Supervisors" or "Board" is used, it is to be taken as the
Board sitting as a body. This is to be distinguished from the phrase "individual member of the
Board" or "member" or "Supervisor,” which designates an individual without the power of the Board
as a whole.

The Board of Supervisors is the governing body of the County and has general supervisorial authority
over all county officers (Government Code Section 25303). Note: The District Attorney, in his/her
capacity as public prosecutor, is considered a state officer under the direction of the Attorney General;
thercfore, the Board doecs not have supervisorial authority over the District Attorney in his/her
prosecutorial capacity and may not conduct an investigation in that regard. However, the County
functions of the District Attorney may be investigated. Similarly, the Sheriff, with regard to law
enforcement (but not correctional or custodial duties), acts as a state officer under the supervision of the
Attorney General; the same limitations apply. (Government Code Section 25303). In carrying out its
responsibilities, the Board will from time-to-time direct department heads either directly or through the
County Executive Officer to provide information and recommendations relating to various matters under
the department head's charge. The Board may also issue directives to the various department heads of
the County to implement policies adopted by the Board. These actions may be formally taken during
meetings of the Board.

The Board of Supervisors may inquire into the policies and practices of a county officer to determine
whether the officer is properly performing the officer's duties. The Board of Supervisors may not,
however, direct or control the day-to-day operations of County departments or otherwise circumscribe
the exercise of discretion vested by law in a particular officer.

The Board has, among others, the following specific powers and duties:

1. Audit the accounts of County officers (Government Code Section 25250).
. Provide for regular inventories of County property (Government Code Section 24051).
3. Require the Auditor/Controller to audit the accounts and records of any department

(Government Code Section 26883).

Page 136 of 217

COS0000950



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023

COUNTY OF SHASTA Number
ADMINISTRATIVE MANUAL 1-105

SECTION: General Administration
INITIAL ISSUE DATE: February 13, 1990 Board/County Staff Relations
LATEST REVISION DATE:  July 13, 2012
PAGE NO: Page 2 of 4

4. Employ experts to examine the books and accounts of County officers (Government

Code Section 31000).
5. Do and perform all other acts and things required by law not enumerated in the statutes,

or which are necessary to the full discharge of the duties of the legislative authority of
County government (Government Code Section 25207).

6. Issue subpoenas to examine any officer of the County in relation to the discharge of the
officer's official duties (Government Code Section 25170), and require that the officer’s
testimony be given under oath (Code of Civil Procedure Section 2093) (See Government
Code Section 24057, oath to be administered by Clerk of the Board.).

POLICY

The following are policies regarding the respective roles of County department heads, the County
Executive Officer, and the Board of Supervisors:

L. Department heads have a clear responsibility to respond to any lawful order or direction
of the Board of Supervisors, and shall consider such a request or direction to be a matter
of priority attention.

2. As a general policy, unless compliance with the request would significantly disrupt the
department's administration, department heads shall respond to requests for information
or assistance from individual Board members. A response shall be provided regardless of
the department head's personal or professional opinion, although the department head
should ordinarily make the Board member aware of his or her professional opinion and
reasons therefore, if different from the Board member's opinion. Copies of any resulting
documents shall also be routinely provided by the department head to other Board
members when they impact or could impact the exercise of their individual, and the
Board's collective, responsibilities. Additionally, copies should be provided to the
County Executive Officer. To the extent a Board member's request may conflict with
official Board direction, a department head should not comply with the request but should
advise the Board member of the existence and nature of the conflict. The Board member
may seek concurrence from a majority of the Board if the member still wishes to pursue
the matter, or if a department head on his or her own initiative requests Board
clarification before responding.

3. Department heads shall respond directly to the Board when requested to do so by the
Board or the County Executive Officer. Department heads shall comply with any
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COUNTY OF SHASTA Number
ADMINISTRATIVE MANUAL 1-105
SECTION: General Administration
INITIAL ISSUE DATE: February 13, 1990 Board/County Staff Relations
LATEST REVISION DATE:  July 13, 2012
PAGE NO: Page 3 of 4

requests or direction of the County Executive Officer issued pursuant to authority
delegated to the County Executive Officer by the Board of Supervisors. No individual
Board member may interfere with or countermand any proper direction given to
department heads by the County Executive Officer when such action is within the scope
of authority and responsibility delegated to the County Executive Officer by the Board.

4. When a Board member brings a matter to the Board, a department head whose
department may be affected by the matter shall be given an opportunity to provide an
independent determination or policy recommendation on the matter to the Board.

5. The Board recognizes that the department heads, both elected and appointed, have the
responsibility to administer their departments and to run the day-to-day operations
thereof. The Board will deal with the departments for administrative and other functions
through the County Executive Officer or the department head. The Board's right to
inquire into the operations of a department will not be limited by this policy.

6. While the foregoing policy statement is intended to clarify the framework for Board/Staff
relationships, it nonetheless should be liberally interpreted in order to provide flexibility
for the Board, individual Board members, and department heads to respond to unique
circumstances requiring the exercise of sound judgment and common sense.

RESPONSIBLE DEPARTMENTS

County Counsel
County Administrative Office
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COUNTY OF SHASTA Number
ADMINISTRATIVE MANUAL 1-105
SECTION: General Administration
INITTIAL ISSUE DATE: February 13, 1990 Board/County Staff Relations
LATEST REVISION DATE:  July 13, 2012
PAGE NO: Page 4 of 4

REFERENCES

Administrative Update--07/13/2012

BOS Policy Resolution No. 2001-10--8/14/01 (Amended)
BOS Policy Resolution No. 94-3--5/3/94 (Amended)
BOS Policy Resolution No. 93-5-- 6/1/93 (Amended)

BOS Policy Resolution No. 1-89 or (No. 1-2)--3/14/89 (Valid)

Government Code Section 25303
Government Code Section 25250
Government Code Section 24051
Government Code Section 26883
Government Code Section 31000
Government Code Section 25207
Government Code Section 25170
Government Code Section 24057
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Regular - Health and Human Services-6.

SUBJECT:

Introduce and waive the reading of, "An Ordinance of the Board of Supervisors of the County of Shasta Consolidating the
Department of Housing and Community Action Programs with the Health and Human Services Agency by Amending
Chapter 2.28 of the Shasta County Code and Repealing Chapter 2.68 of the Shasta County Code."

DEPARTMENT: Housing and Community Action Programs
Health and Human Services A gency-Business and Support Services

Supervisorial District No. : All

DEPARTMENT CONTACT: Mary Williams, Acting Director, Housing and Community Action
Agency

STAFF REPORT APPROVED BY: Mary Williams, Acting Director, Housing and Community Action
Agency

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Introduce and waive the reading of, "An Ordinance of the Board of Supervisors of the County of Shasta Consolidating the
Department of Housing and Community Action Programs with the Health and Human Services Agency by Amending
Chapter 2.28 of the Shasta County Code and Repealing Chapter 2.68 of the Shasta County Code."

DI 1

Staff recommends the Board amend Chapter 2.28 and repeal Chapter 2.68 of the Shasta County Code to integrate and
consolidate the Department of Housing and Community Action Programs with the Health and Human Services Agency, under
the supervision of the Health and Human Services Agency Director. Final approval of the consolidation rests with the Shasta
County Housing Authority, a separate legal entity, and which this Board serves as the governing body.

The Department of Housing and Community Action Programs (HCAP) is a small department consisting of less than 25 full-
time employees. Placing the HC AP under the supervision of the Health and Human Services Agency (HHS A) Director allows
the employees of the HCAP to focus on providing services to residents of Shasta County, as well as the North State
Continuum of Care, further drawing down administrative and fiscal support from HHSA.

Following a presentation by the Acting Director of HCAP and the HHS A Director during the January 24, 2023, Board of
Supervisors meeting, the Board directed staff to bring for action the consolidation of HCAP into HHSA in order to
streamline, consolidate, and improve services to the community.

The formal adoption of these amendments, as well as any affiliated actions necessary to implement these changes, would occur
at the March 28, 2023, Board of Supervisors meeting, to be effective 30-days from that date.
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ALTERNATIVES

The Board may choose to not approve this recommendation, defer consideration to a future date, or provide alternate direction
to staff.

OTHERAGENCY INVOLVEMENT

The proposed recommendation has been reviewed by the County Administrative Office and the Acting Director of the
Housing and Community Action Programs. County Counsel prepared the proposed ordinance and approved as to form.

FISCAL IMPACT

The proposed recommendation has no fiscal impact.

ATTACHMENTS:
Description Upload Date  Description

, o , . Housing-HHSA
Housing-HHS A Consolidation Ordinance Final 2/21/2023 Cons:lidation

Ordinance Final
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ORDINANCE NO. SCC 2023 -

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SHASTA CONSOLIDATING THE DEPARTMENT OF
HOUSING AND COMMUNITY ACTION PROGRAMS WITH THE HEALTH &
HUMAN SERVICES AGENCY BY AMENDING CHAPTER 2.28 OF THE
SHASTA COUNTY CODE AND REPEALING CHAPTER 2.68 OF THE SHASTA
COUNTY CODE

The Board of Supervisors of the County of Shasta ordains as follows:

SECTION 1. Amendments to Chapter 2.28 of the Shasta County Code
Chapter 2.28 of the Shasta County Code is amended to read in its entirety as
follows:
Chapter 2.28
HEALTH & HUMAN SERVICES AGENCY
Sections:
2.28.010 Establishment of Health & Human Services Agency
2.28.020 Creation of Consolidated Office of Health & Human
Services Agency Director
2.28.030 Subordinate Positions
2.28.040 Authorization to Appoint as Deputies the County
Health Officer, and Subordinate Positions
2.28.050 Official Bond
2.28.070 County Health Officer
2.28.080 Organization of the Health & Human Services Agency

2.28.010 Establishment of Health & Human Services Agency

A. Pursuant to sections 24308 and 33200 of the Government Code and
section 18991 of the Welfare & Institutions Code, there is hereby
established the Shasta County Health & Human Services Agency. The
services and functions of the Shasta County Departments of Mental
Health, Public Health, Social Services, and the Office of the Public
Guardian are hereby integrated and consolidated into the Shasta County
Health & Human Services Agency.

B. Upon the approval by resolution of the Shasta County Board of
Supervisors, acting in its capacity as the governing body of the Shasta
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Page 2 of 7

Ordinance No. SCC 2023 -
Health & Human Services Agency Ordinance Amendment

County Housing Authority pursuant to Health and Safety Code section
34290 and Resolution 71-116, the Shasta County Department of Housing
and Community Action Programs shall be integrated and consolidated into
the Shasta County Health & Human Services Agency. The Health &
Human Services Agency will administer all programs and activities
coming within the scope of authority granted by law to public housing
authorities and community action agencies. The Health & Human Services
Agency will administer the programs and activities in conformity with
applicable federal and state law.

2.28.020 Creation of Consolidated Office of Health & Human Services

A.

Agency Director.

Pursuant to section 27430 of the Government Code, there is hereby
created the office of the Public Guardian to perform the duties of that
office established or permitted by law. Pursuant to section 10801 of the
Welfare & Institutions Code, there is also the office of the Director of
Social Services. Pursuant to sections 24308 and 33200 of the Government
Code and section 18991 of the Welfare & Institutions Code, the duties of
the offices of the Public Guardian and the Director of Social Services are
hereby consolidated with the position of Health & Human Services
Agency Director. The person appointed to fill the position of Health &
Human Services Agency Director is hereby deemed to be the Public
Guardian and the Director of Social Services.

Pursuant to sections 5607 and 5608 of the Welfare & Institutions Code,
there is the office of the Director of Mental Health Services.

1. If the Health & Human Services Agency Director satisfies the
standards established by state statute and regulation, in accordance
with Welfare & Institutions Code section 5607, as now enacted
and as may hereafter be amended, then pursuant to sections 24308
and 33200 of the Government Code and section 18991 of the
Welfare & Institutions Code, the duties of the office of the Director
of Mental Health Services shall be consolidated with the position
of Health & Human Services Agency Director. The person
appointed to fill the position of Health & Human Services Agency
Director shall serve as the Director of Mental Health Services.

2. If the Health & Human Services Agency Director does not satisfy
the aforementioned standards, the board of supervisors shall
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Page 3 of 7

Ordinance No. SCC 2023 -
Health & Human Services Agency Ordinance Amendment

appoint a separate Director of Mental Health Services who satisfies
the standards, upon the recommendation of the Health and Human
Services Agency Director, and who shall report to the board of
supervisors through the Health & Human Services Agency
Director. The person so appointed shall serve in the capacity of
Director of Mental Health Services at the pleasure of the board of
supervisors. The salary for the position shall be fixed by ordinance
or resolution of the Board of Supervisors

The position of Health & Human Services Agency Director shall be filled
by the Board of Supervisors. The salary for the position shall be fixed by
ordinance or resolution of the Board of Supervisors.

The person appointed to fill the position of Health & Human Services
Agency Director shall take the oath and give the bond required for the
office of the Public Guardian and the office of the Director of Social
Services (if any), and discharge all the duties pertaining to the office of
Public Guardian, the office of the Director of Social Services, and the
position of Health & Human Services Agency Director.

The person appointed to fill the position of Director of Mental Health
Services pursuant to either Section 2.28.020(B)(1) or (B)(2) of this Code
shall also take the oath and give the bond required for the office of the
Director of Mental Health Services (if any), and discharge all the duties
pertaining to the office of the Director of Mental Health Services.

The person appointed to fill the position of Health & Human Services
Agency Director shall also direct and administer public health functions,
pursuant to section 33201 of the Government Code.

Pursuant to section 11800 of the Health & Safety Code, the Health &
Human Services Agency is designated as the agency that shall administer
the county alcohol and drug program. The Health & Human Services
Agency Director may either serve as the alcohol and drug program
administrator or may appoint an alcohol and drug program administrator
who shall report to the Health & Human Services Agency Director.

Upon approval by resolution by the Shasta County Board of Supervisors
acting in its capacity as the governing body of the Shasta County Housing
Authority pursuant to Health and Safety Code section 34290 and
Resolution 71-116, the Health & Human Services Agency Director may
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Ordinance No. SCC 2023 -
Health & Human Services Agency Ordinance Amendment

either serve as the Executive Director of the Housing Authority or may
designate a management employee to serve as the Executive Director of
the Housing Authority. A management employee so designated by the
Health and Human Services Agency Director will serve in the capacity of
Executive Director of the Housing Authority at the pleasure of the Health
& Human Services Agency Director.

Pursuant to Government Code section 12752.1 and Resolution 73-117, the
County of Shasta is designated the Community Action Agency for the
County. The Health & Human Services Agency Director may serve as the
Executive Director of the Community Action Agency or may designate a
management employee to serve as the Executive Director of the
Community Action Agency. A management employee so designated by
the Health and Human Services Agency Director will serve in the capacity
of Executive Director of the Community Action Agency at the pleasure of
the Health & Human Services Agency Director. The tripartite advisory
board established pursuant to Government Code section 12752.1 shall not
participate in the selection of an Executive Director for the Community
Action Agency.

2.28.030 Subordinate Positions

The Board of Supervisors may, by ordinance or resolution, create such
subordinate positions in the Health & Human Services Agency, and set the
salaries thereof, as may be necessary.

2.28.040 Authorization to Appoint as Deputies the County Health

Officer, and Subordinate Positions

The person appointed to fill the consolidated office of Health & Human
Services Agency Director established pursuant to Section 2.28.020 of this
Code is authorized to appoint, as deputies, the County Health Officer, and
such subordinate positions created pursuant to Section 2.28.030 of this
Code, as necessary for the prompt and faithful discharge of the duties of
the Office of Public Guardian, the Office of the Director of Social
Services, and the position of Health & Human Services Agency Director.

The person appointed to fill the position of Director of Mental Health
Services pursuant to either Section 2.28.020(B)(1) or (B)(2) of this Code
is authorized to appoint, as deputies, the County Health Officer, and such
subordinate positions created pursuant to Section 2.28.030 of this Code, as
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Health & Human Services Agency Ordinance Amendment

necessary for the prompt and faithful discharge of the duties of the Office
of the Director of Mental Health Services.

2.28.050 Official Bond.

The official bond of the Public Guardian shall be fixed at five million dollars, or
at such other amount the Board of Supervisors may, from time to time, fix by
ordinance or resolution of the Board.

2.28.070 County Health Officer

A.

Pursuant to section 101000 of the Health & Safety Code, there is the office
of the County Health Officer. The position of County Health Ofticer shall
be filled by the Board of Supervisors. The salary for the position shall be
fixed by ordinance or resolution of the Board of Supervisors.

The person appointed to fill the office of County Health Officer shall take
the oath and give the bond required for that office (if any), and discharge
all the duties pertaining to the office of County Health Officer, except, in
accordance with section 33201 of the Government Code, for the direction
and administration of health functions, which are to be performed by the
Health & Human Services Agency Director pursuant to section
2.28.020(F) of this Code. The person appointed to fill the office of
County Health Officer is further authorized to perform the duties
identified in section 2.28.040 of this Code if appointed as a deputy to
perform such duties.

2.28.080 Organization of the Health & Human Services Agency

A.

The Health & Human Services Agency Director shall have the discretion
to organize the services and functions consolidated and integrated into the
Health & Human Services Agency in such manner that the Health &
Human Services Agency Director determines to be in the best interest of
performing those services and functions.

Such discretion shall be exercised in accordance with any then existing
laws, as well as County policies established by ordinance or resolution
concerning any reorganization or restructuring of the functions and
operations of a County department or division of a County department.
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C. Such discretion may not be used to impede the County Health Officer
from carrying out the duties, services or functions required by law to be
performed or discharged by the County Health Officer.

D. Such discretion may not be used to impede the Director of Mental Health
Services, appointed pursuant to Section 2.28.020(B)(2) of this Code, from
carrying out the duties, services or functions required by law to be
performed or discharged by the Director of Mental Health Services.

E. In connection with the public health nursing functions of the Health &
Human Services Agency, the final determination regarding issues of
professional nursing practice shall be made by a person who is licensed as
a registered nurse and certified as a public health nurse.

F. The county alcohol and drug program shall be placed at the same
administrative level and have responsibility similar to other major health
programs in the county.

SECTION IL Repeal of Chapter 2.68 of the Shasta County Code
Chapter 2.68 of the Shasta County Code is hereby repealed in its entirety.
SECTION IIIL.

If any section, subsection, sentence, clause, phrase, or provision of this Ordinance
or its application to any person or circumstance 1s held invalid for any reason, the
invalidity does not affect other provisions or applications of this Ordinance that
can be given effect without the invalid provision or application, and to this end
the provisions of this Ordinance are severable. The Board of Supervisors hereby
declares that it would have passed this Ordinance and every section, subsection,
sentence, clause, phrase, or provision thereof irrespective of the fact that any one
or more sections, subsections, sentences, clauses, phrases, or provisions be
declared unconstitutional or invalid.

SECTION IV.
All former ordinances and resolutions, or parts thereof, conflicting or inconsistent
with the provisions of this ordinance are hereby superseded by the Ordinance. The
adoption of this ordinance shall not in any manner affect any action or

prosecution for violation of ordinances, which violations were committed prior to
the effective date hereof, be construed as a waiver of any license, fee, or penalty
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required by or resulting from any such ordinance, or affect the validity of any
bond (or cash deposit in lieu thereof) required to be posted, filed, or deposited
pursuant to such ordinance.

SECTION V.

This ordinance shall take effect and be in full force and effect 30 days after its
passage. The Clerk shall cause this ordinance to be published as required by law.

DULY PASSED AND ADOPTED this ___ day of 2023, by the Board
of Supervisors, County of Shasta, State of California, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:

PATRICK JONES, CHAIRMAN
Board of Supervisors

County of Shasta

State of California

ATTEST:
MARY E. WILLIAMS
Acting Clerk of the Board of Supervisors

By:

Deputy
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Regular - Public Works-7.

SUBJECT:

Take the following actions: (1) Approve an Agreement with DLR Group (DLR) for planning, architectural and engineering
services for the “Jail Inmate Transportation & Courtroom Repurposing Project and Strategic Facilities Plan for Inmate
Housing”, Contract No. 610590; (2) authorize the Public Works Director, or their designee, to approve extra work or changes
in writing to the scope, time of performance, and amount of compensation not to exceed 10%, provided such approvals are
approved as to form by County Counsel and Risk Management in accordance with the Shasta County Contracts Manual,
Administrative Policy 6-101; (3) find the agreement with DLR to be exempt from the California Environmental Quality Act
(CEQA) pursuant to State CEQA Guidelines sections 15061(b)(3) and 15301 and not subject to CEQA pursuant to CEQA
Guidelines section 15060(c)(2); (4) approve a budget amendment increasing appropriations and revenue by $200,000 in the
Land Buildings & Improvements budget; and (5) approve a budget amendment increasing appropriations by $200,000 in the
Accumulated Capital Outlay budget offset by use of Committed—Public Safety Infrastructure Detention fund balance.

DEPARTMENT: Public Works
Sheriff-Jail

Supervisorial District No. : All
DEPARTMENT CONTACT: Al Cathey, Public Works Director, (530) 225-5661

STAFF REPORT APPROVED BY: Al Cathey, Public Works Director

Vote Required? General Fund Impact?
4/5 Vote No Additional General Fund Impact
RECOMMENDATION

Take the following actions: (1) Find the agreement with DLR Group (DLR) for the "Jail Inmate Transportation & Courtroom
Repurposing Project and Strategic Facilities Plan for Inmate Housing", Contract No. 610590, to be exempt from the
California Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines sections 15061(b)(3) and 15301; and not
subject to CEQA pursuant to CEQA Guidelines section 15060(c)(2); (2) approve the Agreement with DLR, for planning,
architectural and engineering services, in an amount not to exceed $1,038,700, for a term from date of signing to the earlier of
December 31, 2024, or the 30 days after filing of the Notice of Completion; (3) authorize the Public Works Director to
approve extra work or changes in writing to the scope, time of performance, and amount of compensation not to exceed 10%,
in the aggregate ($103,870), provided such approvals are approved as to form by County Counsel and Risk Management in
accordance with the Shasta County Contracts Manual, Administrative Policy 6-101; (4) approve a budget amendment
increasing appropriations and revenue by $200,000 in the Land Buildings & Improvements budget; and (5) approve a budget
amendment increasing appropriations by $200,000 in the Accumulated Capital Outlay budget offset by use of Committed —
Public Safety Infrastructure Detention fund balance.

DISCUSSION

Staff recommends that the Board approve the personal services agreement between the County and DLR. The agreement
organizes the services that DLR will provide into two related but separate Projects:
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The first Project is for “Jail Inmate Transportation and Courtroom Repurposing.” The Judicial Branch of the State of
California is nearing completion of the new courthouse and will vacate two existing courtrooms (Departments 1 and 2),
connected to the Jail. The temporary court facilities north of the Jail have been removed. Planning, architectural and
engineering services are needed to repurpose Departments 1 and 2 for other uses, including but not limited to, video
arraignments, rehabilitative programming, inmate staging areas, and a secure vehicle sally port to transport inmates to the new
Courthouse.

The second Project (the “Inmate Housing Project”) is to provide planning and space needs study services for a new inmate
housing unit of no fewer than 256 beds.

A Request for Qualifications (RFQ) was advertised on August 20, 2022. Proposals were received from two firms, Nichols-
Melburg and Rossetto and DLR. On January 10, 2023, the Board re-approved a plan to move forward in compliance with
laws relating to environmental review, with the idea of an addition of 256-jail beds (inmate housing unit), adjacent to the existing
Jail, and authorized staff to begin negotiations with DLR for planning, architectural and engineering services for both projects.
Accordingly, the proposed agreement includes space planning, design and construction services for the Jail Inmate
Transportation & Court Repurposing Project and a planning and space needs study for a proposed Inmate Housing Unit of
new fewer than 256 beds. The agreement has been negotiated and is recommended for approval.

Each action recommended in this report is exempt from CEQA pursuant to the CEQA Regulations noted above. Each
CEQA Regulation cited in this report stands as a separate and independent basis for these CEQ A determinations.

ALTERNATIVES

The Board may decline to enter into the proposed agreement with DLR. These services would be required to deliver the
projects. The Board may direct staff to renegotiate terms, reissue the RFQ or decline to proceed with the project at this time.

OTHER AGENCY INVOLVEMENT

The Sheriff’s Office has been involved with the projects. County Counsel has approved the agreement as to form. Risk
Management has approved the agreement. The Recommendation has been reviewed by the County Administrative Office.

FISCAL IMPACT

The cost estimate is $1,300,000 for planning, design and construction administration services, project administration, and
contingency. Upon approval of the recommendations, sufficient appropriations will be included in the Adopted Fiscal Year
2022/23 Land, Buildings and Improvements budget. The projects are being funded with Accumulated Capital Outlay.

ATTACHMENTS:

Description Upload Date  Description

DLR Group Agreeme it 3/2/2023 DLR Group Agree . ¢
LBI BA Memo 2/15/2023 LBI BA Memo

BU 161 BA Memo 2/15/2023 BU 161 BA Memo

Page 150 of 217

COS0000964



PBREARD Ot S GPARVISORSREG O UARBHERPRG - March 14, 2023

No Withholding

PERSONAL SERVICES AGREEMENT
BETWEEN THE COUNTY OF SHASTA AND
DLR GROUP

This agreement is entered into between the County of Shasta, through its Department of
Public Works, a political subdivision of the State of California (“County”) and DLR Group
(“Consultant”) (collectively, the “Parties” and individually a “Party”) for the purpose of providing
architectural and engineering services for the Shasta County Jail Inmate Transportation and
Courtroom Repurposing Project (the “Repurposing Project”) and a planning and space needs study
for a new inmate housing unit of no fewer than 256 beds (the “Inmate Housing Project”).

Section 1.

A.

DLR Group

RESPONSIBILITIES OF CONSULTANT

Pursuant to the terms and conditions of this agreement, Consultant shall provide
the following services for the Shasta County Jail Inmate Transportation and
Courtroom Repurposing Project (Repurposing Project):

As further set forth herein, architectural and engineering services for the planning,
renovation, and repurposing of two courtroom spaces, also referred to as
Departments 1 and 2 (the Courtrooms or vacated space) and an inmate
transportation facility. Such services for the Repurposing Project shall facilitate
the transport of inmates from the existing Jail to the new Shasta County Courthouse,
repurposing Courtrooms and vacated space for video arraignments, rehabilitative
programming, and staging or holding areas or other uses as may be determined in
the space needs program study.

In connection with and in order to prepare necessary planning/space needs studies,
plans and specifications, and construction, and to provide architectural,
engineering, and consulting services to County to support the Repurposing Project,
Consultant shall provide the following services:

1. Inmate Transportation and Courtroom Repurposing Project - Programs
Renovation
a. Site visit/kickoff meeting — Within 30 days of execution of this

agreement attend tour and project kickoff meeting on Day 1, meet
with stakeholders on Day 2.

b. Space Needs Development — Based on Day 2 stakeholder’s meeting,
develop space needs list and adjacencies for the
renovation/repurposing.

C. Space Needs Review (virtual) — Review space needs and
adjacencies with County.
d. Space Needs Diagram Development — Based on the space needs

development create a conceptual diagram that reflects the space
needs and adjacencies. Includes circulation pathways.

€. Space Needs Review (virtual) — Review space diagrams with
County.

Shasta County Jail
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f. Space Needs Refinement — Incorporate feedback and comments
from review meeting and create Space Needs Presentation.
g. Deliver a Space Needs Presentation.

h. Provide to County a copy of the final Space Needs Program Study,
including finalized floor plan and site layout.

1. Provide a programming level preliminary cost estimate based on the
final Space Needs study.

2. Inmate Transportation and Courtroom Repurposing Project — Design, Bid

and Construction Phase Services

a. Schematic Design/Design Development (2 months)

1.

1.

iii.

Develop Schematic level plans based on the Program Space
Needs Study and provide copy to County.

Develop Design Development level plans for County review.
Incorporate any County comments into final Design
Development level plans.

Design Development plans shall include Demolition, Grading,
Drainage, Floor and Ceiling, and Engineering Layout Plans.

iv. Provide a preliminary cost estimate based on the final Design
Development plans.
b. Construction Documents (CDs) (2 months)

1.

ii.

1ii.

Upon County approval of Design Development plans, complete
a detailed set of demolition, site/civil, floor, structural, electrical,
mechanical, plumbing, security electronics plans with details and
specifications (collectively, the “Construction Documents”)
compliant with applicable laws and provisions of the Public
Contract Code for competitive bidding and construction contract
award purposes. County uses the Master 49 Section format.
Specifications shall conform to this numbering standard and
County’s internal consistency standards.

Preform a final Code and Standards Review.

Complete a detail final cost estimate based on County approved
100% complete Construction Documents.

c. Bid Phase

1.
1.

1il.

1v.

DLR Group

Prepare Regulatory Agency submittals.
Attend a pre-bid meeting with prospective bidders.

Provide responses to Requests for Information (RFI) and related
issues regarding the Construction Documents.

Prepare any addenda documents requested by County.
Prepare conformed project documents for the construction phase.

Shasta County Jail
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DLR Group

Construction Administration

i. Attend weekly construction meetings with County, County’s
construction manager, and County’s contractors, subcontractors,
and suppliers. Includes one monthly site visit by DLR Group and
weekly site visits or as may be needed by Trilogy.

ii. Timely respond to the County’s contractor’s Requests for
Information (RFT).

iii. Timely review County’s Contractor’s submittals.

iv. Determine and confirm compliance with the Construction

Documents on an ongoing, routine basis and make periodic site
visits or as often as needed for this purpose and as otherwise
requested by County.

v. Respond to County requests for information and provide
consulting services on issues, alternatives, and other matters
related to the Project.

vi. Prepare project punch list of all deficiencies that need to be

completed and facilitate in sign off or outstanding work.

vii. The following engineering sub-consultant site visits are included

during this phase: Electrical — 3, Mechanical and Plumbing — 3,
Security Electronics — 2, Civil — 2.

Pursuant to the terms and conditions of this agreement, Consultant shall provide a
planning and space needs study and related consulting services for an Inmate
Housing Project of no fewer than 256 jail beds, as follows:

Inmate Housing Project — Strategic Facilities Plan

1.

2.

Site Visit/Kickoff Meeting — Attend tour and project kickoff
meeting on Day 1, meet with stakeholders on Day 2.

Strategic Plan Space Needs Development — Based on Day 2
stakeholder’s meeting, develop space needs list and adjacencies for
the first phase of a new facility.

Strategic Plan shall include an assessment of existing Jail support
functions to determine phasing of both support and bed functions for
a future housing unit and determine timing of what, how, and when
plan services will need to be moved out of the existing jail and into
a new or other facility.

Strategic Plan Space Needs Review (virtual) — Review space needs
and adjacencies with County.

Strategic Plan Diagram Development — Based on the space needs
development create a conceptual diagram that reflects the space
needs and adjacencies. Includes circulation pathways.

Strategic Plan Diagram Review (virtual) — Review space diagrams
with the County.
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D.

DLR Group

7. Strategic Plan Refinement — Incorporate feedback and comments
from review meeting and create Strategic Plan Presentation.

8. Deliver a Strategic Plan Presentation.
9. Provide County with a final copy of the Strategic Facilities Plan
Study.
10.  Provide a programming level estimate based on the final Strategic
Plan.
Miscellaneous
1. Consultant shall further provide all such services that are necessary to carry

out the Projects and services in accordance with the terms, conditions, and
requirements of this agreement. All services and work shall conform to all
applicable laws, ordinances, regulations, and codes, including but not
limited to Board of State Community Corrections (BSCC), the Americans
with Disabilities Act (ADA), the California Fair Employment and Housing
Act (FEHA), and accessibility laws, seismic standards, and any
environmental safety considerations.

2. Consultant acknowledges and understands the County’s needs for a new jail
and to reduce operating costs, and the direction from the County’s Board of
Supervisors to County staff to move forward with the idea of potentially
increasing jail bed space by retaining the current jail and building a new
addition or adjacent facility with modern design, modifications to
accommodate an inmate transportation construction project. Consultant will
perform its responsibilities under this agreement in accordance with the
foregoing and in a manner which will facilitate and enable the County—in
the event it may so choose—to evaluate, undertake, or otherwise take lawful
steps necessary to facilitate future planning and projects, if any, to increase
jail capacity and bed space.

Consultant shall complete the services proscribed in this agreement in accordance
with the schedule contained in EXHIBIT D, attached hereto and incorporated
herein.

Consultant’s lead personnel and those of its subconsultants and subcontractors that
will be associated with the services provided pursuant to this agreement are
designated on Exhibit B, attached hereto and incorporated herein. If any personnel,
subconsultant, subcontractor, or other entity (collectively referred to as “person”)
now or later so designated fails to perform to the satisfaction of County, County
may in its sole discretion demand, in writing, and Consultant shall remove that
person from the Project and replace that person with one acceptable to County. At
no time shall Consultant replace any person unless previously approved by the
County and the replacement person shall be remain subject to County approval and
the provisions of this paragraph.
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Section 2.

As required by Government Code Section 7550, each document or report prepared
by Consultant for or under the direction of County pursuant to this agreement shall
contain the numbers and dollar amount of the agreement and all subcontracts under
the agreement relating to the preparation of the document or written report. If
multiple documents or written reports are the subject of the agreement or
subcontracts, the disclosure Section may also contain a statement indicating that
the total agreement amount represents compensation for multiple documents or
written reports. Consultant shall label the bottom of the last page of the document
or report as follows: department name, agreement number, and dollar amount. If
more than one document or report is produced under this agreement, Consultant
shall add: “This [document or report] is one of [number| produced under this
agreement.”

RESPONSIBILITIES OF COUNTY

Pursuant to the terms and conditions of this agreement, County shall:

A.

e

DLR Group

Designate a representative, as Project Engineer, authorized to act in County’s
behalf. The Project Engineer shall examine the documents and work product
submitted by Consultant and render decisions pertaining thereto to avoid
unreasonable delay in the progress and completion of the Project.

Provide full information about the requirements for the Project, including the
budget limitations and scheduling.

Provide Consultant reasonable access to County property to permit Consultant to
complete services described in this agreement.

Provide Consultant with existing maps, drawings, specifications, data, or any other
information known to be contained in County archives needed by Consultant in
executing Consultant’s responsibilities.

Compensate Consultant as prescribed in Sections 3 and 4 of this agreement and
monitor the outcomes achieved by Consultant.

Prepare all necessary environmental documents or determinations if required by
CEQA.

In reliance and based on the services and work product provided by Consultant,
prepare General Bidding and Contract Requirements, commonly known as Volume
1 of the bid package. Upload bid packages, including final plans and specifications
prepared by Consultant and approved by County, to County’s web-based bid site.

Pay all fees required to secure any necessary permits.

Advertise for and receive bids for the award of the contract for construction of the
Project.

Provide Project construction inspection and testing services and prepare any
reports, notices, or similar documents resulting therefrom that are not otherwise
required to be prepared or provided by Consultant pursuant to this agreement.

Shasta County Jail
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Section 3.

A.

Section 4.

A.

B.

DLR Group

COMPENSATION

Consultant shall be paid for the services described in this agreement in accordance
with the Compensation Schedule in EXHIBIT A attached hereto and incorporated
herein. Compensation paid to Consultant by County shall not exceed $1,038,700
for all services provided pursuant to this agreement.

Reimbursement for expenses, costs, or fees, actually incurred by Consultant, if any,
shall not exceed $20,000. Unless approved in writing in advance by County,
Consultant shall not be entitled to, nor include in any invoice, any amount for
reimbursement of any expenses, costs, or fees. Consultant shall submit itemized
statement or invoice and original receipts to document expenses that do not
otherwise have an established value in EXHIBIT C — Reimbursable Billing Rates,
attached and incorporated herein.

Extra work or changes that are minor in nature and do not change the substance or
purpose of this agreement may be authorized in writing by Shasta County’s Public
Works Director (“Director”), provided such extra work or changes is authorized in
advance in writing and do not exceed ten percent (10%), in the aggregate, of the
maximum compensation payable pursuant to this agreement.

Extra work or changes in the work shall be performed either on an hourly rate basis
or on a negotiated fixed fee basis. The compensation for extra work shall be
negotiated using the rates specified in EXHIBIT C — Reimbursable Billing Rates.
These rates shall be used as information to assist in arriving at a negotiated fee for
extra work.

Consultant shall be paid via electronic invoice payment; automated clearing house
(“ACH”), County credit card, or Commerce Bank virtual card. ACH payments
require submission of the completed Auditor-Controller ACH/Direct Deposit
authorization form within five days of execution of this agreement.

Consultant’s violation or breach of agreement terms may result in fiscal penalties,
withholding of compensation, or termination of agreement.

BILLING AND PAYMENT

Consultant shall submit to the Department of Public Works monthly invoices in
arrears during the performance of the services prescribed in Section 1, based on a
percent of work complete basis by Consultant. County shall make payment within
30 days of receipt of Consultant’s correct and approved statement or invoice. If
Consultant fails to complete or submit required deliverable items set forth in
Section 1, County shall have right to delay payment or terminate this Contract in
accordance with provisions in Section 6.

Should County, or the state or federal government, disallow any amount claimed
by Consultant, Consultant shall reimburse County, or the state or federal
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government, as directed by County, or the state or federal government, for such
disallowed cost.

Section S. TERM OF AGREEMENT

This agreement shall commence as of the last date it has been signed by both Parties and
shall end the earlier of December 31, 2024, or 30 days after the filing of the Notice of
Completion for the construction of the Jail Inmate Transportation and Courtroom
Repurposing Project provided for in this agreement. Notwithstanding the foregoing,
County shall not be obligated for payments hereunder for any future County fiscal year
unless or until County’s Board of Supervisors appropriates funds for this agreement in
County’s budget for that County fiscal year. In the event that funds are not appropriated
for this agreement, then this agreement shall end as of June 30 of the last County fiscal
year for which funds for this agreement were appropriated. For the purposes of this
agreement, the County fiscal year commences on July 1 and ends on June 30 of the
following year. County shall notify Consultant in writing of such non-appropriation at the
earliest possible date.

Section 6. TERMINATION OF AGREEMENT

A. If Consultant materially fails to perform Consultant’s responsibilities under this
agreement to the satisfaction of County, or if Consultant fails to fulfill in a timely and
professional manner Consultant’s responsibilities under this agreement, or if
Consultant violates any of the terms or provisions of this agreement, then County
shall have the right to terminate this agreement for cause effective immediately upon
the County giving written notice thereof to Consultant. If termination for cause is
given by County to Consultant and it is later determined that Consultant was not in
default or the default was excusable, then the notice of termination shall be deemed
to have been given without cause pursuant to paragraph B of this Section.

B. County may terminate this agreement without cause on 30 days written notice to
Consultant.
C. County may terminate this agreement immediately upon oral notice should funding

cease or be materially decreased during the term of this agreement.

D. County’s right to terminate this agreement may be exercised by the Shasta County
Board of Supervisors, the Shasta County Executive Officer or their designee or the
County’s Public Works Director.

E. Should this agreement be terminated, Consultant shall promptly provide to County
any and all finished and unfinished reports, data, studies, photographs, charts, and
other documents prepared by Consultant pursuant to this agreement in a format
acceptable to County.

F. If this agreement is terminated, Consultant shall only be paid for services
satisfactorily completed and provided prior to the effective date of termination.

DLR Group Shasta County Jail
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Section 7. ENTIRE AGREEMENT; AMENDMENTS; HEADINGS;
EXHIBITS/APPENDICES
A This agreement supersedes all previous agreements relating to the subject of this

agreement and constitutes the entire understanding of the Parties hereto. Consultant
shall be entitled to no other benefits other than those specified herein. Consultant
specifically acknowledges that in entering into and executing this agreement,
Consultant relies solely upon the provisions contained in this agreement and no
others.

B. No changes, amendments, or alterations to this agreement shall be effective unless
in writing and signed by both Parties. However, minor amendments, including
retroactive, that do not result in a substantial or functional change to the original
intent of this agreement and do not cause an increase to the maximum amount
payable, as allowed in Section 3.B of this agreement, may be agreed to in writing
between Consultant and Public Works Director, provided that the amendment is in
substantially the same format as the County’s standard format amendment
contained in the Shasta County Contracts Manual (Administrative Policy 6-101).

C. The headings that appear in this agreement are for reference purposes only and shall
not affect the meaning or construction of this agreement.

D. If any ambiguity, inconsistency, or conflict exists or arises between the provisions
of this agreement and the provisions of any of this agreement’s exhibits or
appendices, the provisions of this agreement shall govern.

Section 8. NONASSIGNMENT OF AGREEMENT; NON-WAIVER

Inasmuch as this agreement is intended to secure the specialized services of Consultant,
Consultant may not assign, transfer, delegate, or sublet any interest herein without the prior
written consent of County. The waiver by County of any breach of any requirement of this
agreement shall not be deemed to be a waiver of any other breach.

Section 9. EMPLOYMENT STATUS OF CONSULTANT

Consultant shall, during the entire term of this agreement, be construed to be an
independent contractor, and nothing in this agreement is intended nor shall be construed to
create an employer-employee relationship, a joint venture relationship, or to allow County
to exercise discretion or control over the professional manner in which Consultant performs
the work or services that are the subject matter of this agreement; provided, however, that
the work or services to be provided by Consultant shall be provided in a manner consistent
with the professional standards applicable to such work or services. The sole interest of
County is to ensure that the work or services shall be rendered and performed in a
competent, efficient, and satisfactory manner. Consultant shall be fully responsible for
payment of all taxes due to the State of California or the federal government that would be
withheld from compensation if Consultant were a County employee. County shall not be
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liable for deductions for any amount for any purpose from Consultant’s compensation.
Consultant shall not be eligible for coverage under County’s workers’ compensation
insurance plan nor shall Consultant be eligible for any other County benefit. Consultant
must issue W-2 and 941 Forms for income and employment tax purposes, for all of
Consultant’s assigned personnel under the terms and conditions of this agreement.

Section 10.

A.

DLR Group

INDEMNIFICATION

To the fullest extent permitted by law, Consultant shall indemnify and hold
harmless County, its elected officials, officers, employees, agents, and volunteers
against all claims, suits, actions, costs, expenses, (including, but not limited to,
reasonable attorney's fees of County Counsel and counsel retained by County,
expert fees, litigation costs, and investigation costs), damages, judgments, or
decrees arising from the work or the provision of services undertaken pursuant to
this agreement by Consultant, or by any of Consultant’s subcontractors, any person
employed under Consultant, or under any subcontractor, or in any capacity, except
when the injury or loss is caused by the sole negligence or intentional wrongdoing
of County. Consultant shall also, at Consultant’s own expense, defend the County,
its elected officials, officers, employees, agents, and volunteers, against any claim,
suit, action or proceeding brought against County, its elected officials, officers,
employees, agents, and volunteers, arising from the work or the provision of
services undertaken pursuant to this agreement by Consultant, or any of
Consultant’s subcontractors, any person employed under Consultant, or under any
Subcontractor, or in any capacity. Consultant shall also defend and indemnify
County for any adverse determination made by the Internal Revenue Service or the
State Franchise Tax Board and/or any other taxing or regulatory agency and shall
defend, indemnify, and hold harmless County with respect to Consultant’s
“independent contractor” status that would establish a liability on County for failure
to make social security deductions or contributions or income tax withholding
payments, or any other legally mandated payment. The provisions of this paragraph
are intended to be interpreted as broadly as permitted by applicable law. This
provision shall survive the termination, expiration, or cancellation of this
agreement.

For professional services provided under this agreement, Consultant shall
indemnify, defend, and hold harmless County, its elected officials, officers,
employees, agents, and volunteers from and against any and all claims, demands,
actions, losses, liabilities, damage, and costs, including reasonable attorneys’ fees,
arising out of or resulting from the negligent performance of the professional
services provided under this agreement. Consultant shall also, at Consultant’s own
expense, defend the County against any suit or action brought against County
founded upon any claim, action or proceeding which is based upon the work or the
provision of services undertaken pursuant to this agreement. Furthermore, the duty
of Consultant includes the duty of defense, inclusive of that set forth in the
California Civil Code Section 2778, and is subject to any limits provided for in
Civil Code Section 2782.8. The words “professional services” shall be interpreted
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Section 11.

as defined in Civil Code Section 2782.8, as it may be amended from time to
time. The provisions of this paragraph are intended to be interpreted as broadly as
permitted by applicable law.

These indemnification provisions are independent of, and shall not in any way be
limited by, Consultant’s insurance coverage or lack of coverage, or by the insurance
requirements of this agreement. County acknowledgement or approval of
Consultant’s evidence of insurance coverage required by this agreement does not
in any way relieve Consultant from its obligations under this Section.

INSURANCE REQUIREMENTS

Without limiting Consultant’s duties of defense and indemnification:

A.

DLR Group

Consultant and any subcontractor shall carry Commercial General Liability
Insurance, and other coverage necessary to protect County and the public, with
limits of $2 million per occurrence or claim. Such coverage shall:

1. Be equivalent to the current Insurance Services Office (ISO) form CG 00
01, assuring coverage for products and completed operations, property
damage, bodily injury, and personal and advertising injury.

2. Include an endorsement, or an amendment to the policy of insurance,
naming Shasta County, its elected officials, officers, employees, agents, and
volunteers as additional insureds; the additional insureds coverage shall be
equal to the current ISO forms CG 20 10 for on-going operations, and CG
20 37 for completed operations.

3. Apply separately to this project and location(s); in the event of a general
aggregate limit, the general aggregate limit shall be twice the required per
occurrence limit.

4, Contain, or be endorsed to contain, a “separation of insureds” clause which
shall read, or have the same effect as the following:

“Separation of Insureds.

Except with respect to the Limits of Insurance, and any rights or duties
specifically assigned in this Coverage Part to the first Named Insured,
this insurance applies:

a. Asifeach Named Insured were the only Named Insured; and

b. Separately to each suit insured against whom a claim is made
or suit is brought.”
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Consultant and any subcontractor shall carry Automobile Liability Insurance
covering any auto, unless Consultant has no owned autos then covering at minimum
hired and non-owned autos, with limits of $1 million per occurrence or claim. Such
coverage shall:

1. Include, or be endorsed to contain, Additional Insured coverage in favor of
Shasta County, its elected officials, officers, employees, agents, and
volunteers.

2. Include, or be endorsed to contain, coverage for hazardous waste

transportation, when appropriate to the work being performed.

Consultant and any subcontractor shall carry statutorily required Workers'
Compensation Insurance, and Employer's Liability Insurance with limits of $1
million per occurrence or claim, to cover Consultant, subcontractor, Consultant's
partner(s),  subcontractor's  partner(s), Consultant's employees, and
subcontractor’(s’) employees, covering the full liability for compensation for injury
to those employed by Consultant or subcontractor. Consultant hereby certifies that
Consultant is aware of the provisions of Section 3700 of the Labor Code, which
requires every employer to insure against liability for workers' compensation or to
undertake self-insurance in accordance with the provisions of the Labor Code, and
Consultant shall comply with such provisions before commencing the performance
of the work or the provision of services pursuant to this agreement.

Consultant shall carry Professional Liability (Errors and Omissions) Insurance,
applicable to the Consultant’s profession and the services/work being performed,
with limits of not less than $2 million per occurrence or claim, $2 million aggregate.

Consultant shall require its subcontractors, if any, to carry and maintain coverage
and evidence that equals or exceeds the coverage requirements imposed upon
Consultant by this agreement.

With regard to all insurance coverage required by this agreement:

1. Any deductible or self-insured retention exceeding $25,000 for Consultant
or subcontractor shall be disclosed to and be subject to approval by the
Shasta County Risk Manager prior to the effective date of this agreement;
policy shall provide, or be endorsed to provide, that any self-insured
retention or deductible may be satisfied by either the named insured or
County, and must also provide that defense costs satisfy the self-insured
retention or deductible. Any and all deductibles and self-insured retentions
shall be the sole responsibility of Consultant or subcontractor who procured
such coverage, and shall not apply to the Indemnified Additional Insured
Parties. County may deduct from any amounts otherwise due Consultant to
fund the self-insured retention or deductible.
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If any insurance coverage required hereunder is provided on a “claims
made” rather than “occurrence” form, Consultant or subcontractor shall
maintain such coverage with an effective date earlier or equal to the
effective date of this agreement and continue coverage for a period of three
years after the expiration of this agreement and any extensions thereof. In
lieu of maintaining post-agreement expiration coverage as specified above,
Consultant or subcontractor may satisfy this provision by purchasing tail
coverage for the claims-made policy. Such tail coverage shall, at a
minimum, provide coverage for claims received and reported three years
after the expiration date of this agreement.

In the event coverage is reduced or canceled, or otherwise materially
changed, a notice of said reduction or cancellation or change shall be
provided to County within 24 hours.

Consultant hereby grants to Shasta County, its elected officials, officers,
employees, agents, and volunteers, a waiver of any right to subrogation or
recovery which any insurer of said Consultant may acquire against County
by virtue of the payment of any loss under such coverage, and agrees to
obtain any endorsement that may be necessary to affect this waiver; this
provision applies regardless of whether or not County has received such a
waiver or endorsement.

Any available insurance proceeds in excess of the specified minimum limits
and insurance coverage pursuant to the terms of this agreement shall be
applicable to County.

Before the effective date of this agreement, Consultant shall provide County
with certificates of insurance, and all amendatory endorsements or policy
amendments, as evidence of meeting insurance coverage required of this
agreement; for purposes of verification of Consultant meeting insurance
requirements of this agreement, County reserves the right to require any
policies, declarations, endorsements, and other documentation.

Coverage required herein shall be in effect at all times during the term of
this agreement, and may be provided by programs of self-insurance when
supported by adequate evidence meeting appropriate self-insurance and
regulatory compliance. Insurance is to be placed with insurers authorized to
transact business in California, with a current A M. Best’s rating of not less
than A:VIL, unless otherwise authorized by County.

In the event any insurance coverage expires at any time during the term of
this agreement, Consultant shall provide County, at least 20 days prior to
said expiration date, a new endorsement or policy amendment evidencing
insurance coverage as provided for herein for not less than the remainder of
the term of this agreement or for a period of not less than one year. In the
event Consultant fails to keep in effect at all times insurance coverage as
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Section 12.

A.

Section 13.

A.

DLR Group

herein provided and a renewal endorsement or policy amendment is not
provided within 10 days of the expiration of the endorsement or policy
amendment in effect at inception of this agreement, County may, in addition
to any other remedies it may have, terminate this agreement upon the
occurrence of such event.

9. For any claims related to this agreement, Consultant’s coverage shall be
primary and non-contributory. Any coverage maintained by Shasta County,
its elected officials, officers, employees, agents, and volunteers, shall be
excess of the Consultant’s coverage and shall not contribute with it.

10.  Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to Shasta County, its elected officials, officers,
employees, agents, or volunteers.

NOTICE OF CLAIM; APPLICABLE LAW; VENUE

If any claim for damages is filed with Consultant or if any lawsuit is instituted
concerning Consultant’s performance under this agreement and that in any way,
directly or indirectly, contingently or otherwise, affects or might reasonably affect
County, Consultant shall give prompt and timely notice thereof to County. Notice
shall be prompt and timely if given within 30 days following the date of receipt of
a claim or 10 days following the date of service of process of a lawsuit. This
provision shall survive the termination, expiration, or cancellation of this
agreement.

Any dispute between the Parties, and the interpretation of this agreement, shall be
governed by the laws of the State of California. Any litigation shall be venued in
Shasta County.

COMPLIANCE WITH LAWS; NON-DISCRIMINATION

Consultant shall observe and comply with all applicable present and future federal
laws, state laws, local laws, codes, rules, regulations, and/or orders that relate to the
work or services to be provided pursuant to this agreement.

Consultant shall not unlawfully discriminate in employment practices or in the
delivery of services on the basis of race, color, creed, religion, national origin, sex,
age, marital status, sexual orientation, medical condition (including cancer, HIV,
and AIDS) physical or mental disability, use of family care leave under either the
Family & Medical Leave Act or the California Family Rights Act, or on the basis
of any other status or conduct protected by law.

Consultant represents that Consultant is in compliance with and agrees that
Consultant shall continue to comply with the Americans with Disabilities Act of
1990 (42 U.S.C. Sections 12101, ef seq.), the Fair Employment and Housing Act
(Government Code Sections 12900, et seq.), and regulations and guidelines issued
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Section 14.

A

DLR Group

pursuant thereto. Furthermore, where applicable, Consultant represents and
warrants all websites created for County, or used by Consultant to provide services
pursuant to this agreement shall comply with the Americans with Disabilities Act
of 1990 and shall specifically conform to the Web Content Accessibility Guidelines
found at www.w3.org.7., and comply with Section 508 of the Rehabilitation Act of
1973, as amended (29 U.S.C. 794d), Subpart B, 1194.22.

No funds or compensation received by Consultant under this agreement shall be
used by Consultant for sectarian worship, instruction, or proselytization in a manner
prohibited by law.

In addition to any other provisions of this agreement, Consultant shall be solely
responsible for any and all damages caused, and/or penalties levied, as the result of
Consultant’s noncompliance with the provisions of this Section.

Prevailing Wage Rates, Labor Code, and DIR Compliance: Certain work to be
performed under this contract may be considered “public works” subject to
prevailing wage, apprenticeship and other labor requirements of Labor Code
division 2, part 7, chapter 1, Section 1720 et seq. Such public works may include
work performed during the design, site assessment, feasibility study, and other
preconstruction phases of construction including, but not limited to, inspection and
land surveying work, regardless of whether any further construction work is
conducted. Consultant is solely responsible for determining whether any work or
portion thereof is subject to said requirements, and for complying with all such
requirements that apply. All such public works projects are subject to compliance
monitoring by the California Department of Industrial Relations (DIR). To the
extent applicable, Consultant is responsible for posting job site notices as
prescribed by regulation pursuant to Labor Code Section 1771.4(a)(2). Consultant
acknowledges that it is aware of and understands state and federal public works,
prevailing wage, and related requirements and to the extent applicable, shall comply
with these requirements, including but not limited to compliance Labor Code
Sections 1771 (payment of prevailing wage), 1771.1 (registration with DIR) and
1771.4 (submission of certified payrolls to Labor Commissioner).

ACCESS TO RECORDS: RECORDS RETENTION

County, federal, and state officials shall have access to any books, documents,
papers, and records of Consultant that are directly pertinent to the subject matter of
this agreement for the purpose of auditing or examining the activities of Consultant
or County. Except where longer retention is required by federal or state law,
Consultant shall maintain all records for five years after County makes final
payment hereunder. This provision shall survive the termination, expiration, or
cancellation of this agreement.

Consultant shall maintain appropriate records to ensure a proper accounting of all
funds and expenditures pertaining to the work performed or the services provided
pursuant to this agreement. Consultant shall maintain records providing
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information that account for all funds and expenses related to the provision of
services provided pursuant to this agreement. Access to these records shall be
provided to County during working days, 8:00 a.m. to 5:00 p.m. and at other times
upon reasonable notice by County, and upon request of state and federal agencies
charged with the administration of programs related to the work or services to be
provided pursuant to this agreement.

C. Consultant agrees to accept responsibility for receiving, replying to, and/or
complying with any audit exception by appropriate federal, state, or County audit
directly related to the provisions of this agreement. Consultant agrees to repay
County the full amount of payment received for duplicate billings, erroneous
billings, audit exceptions, or false or deceptive claims. Consultant agrees that
County may withhold any money due and recover through any appropriate method
any money erroneously paid under this agreement if evidence exists of less than
full compliance with this agreement including, but not limited to, exercising a right
of set-off against any compensation payable to Consultant.

Section 15. COMPLIANCE WITH CHILD, FAMILY, AND SPOUSAL SUPPORT
REPORTING OBLIGATIONS

Consultant’s failure to comply with state and federal child, family, and spousal support
reporting requirements regarding Consultant’s employees or failure to implement lawfully
served wage and earnings assignment orders or notices of assignment relating to child,
family, and spousal support obligations shall constitute a default under this agreement.
Consultant’s failure to cure such default within 90 days of notice by County shall be
grounds for termination of this agreement.

Section 16. LICENSES AND PERMITS

Consultant, and Consultant’s officers, employees, and agents performing the work or
services required by this agreement, shall possess and maintain all necessary licenses,
permits, certificates, and credentials required by the laws of the United States, the State of
California, the County of Shasta, and all other appropriate governmental agencies,
including any certification and credentials required by County. Failure to maintain the
licenses, permits, certificates, and credentials shall be deemed a breach of this agreement
and constitutes grounds for the termination of this agreement by County.

Section 17. PERFORMANCE STANDARDS

Consultant shall perform the work or services required by this agreement in accordance
with the industry and/or professional standards applicable to Consultant’s work or services.

Section 18. CONFLICTS OF INTEREST

Consultant and Consultant’s officers and employees shall not have a financial interest, or
acquire any financial interest, direct or indirect, in any business, property, or source of
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income that could be financially affected by or otherwise conflict in any manner or degree
with the performance of the work or services required under this agreement.

Section 19.

A.

Section 20.

NOTICES

Except as provided in Section 6.C. of this agreement (oral notice of termination due
to insufficient funding), any notices required or permitted pursuant to the terms and
provisions of this agreement shall be given to the appropriate Party at the address
specified below or at such other address as the Party shall specify in writing Such
notice shall be deemed given: (1) upon personal delivery; or (2) if sent by first class
mail, postage prepaid, two days after the date of mailing.

If to County: Shasta County Department of Public Works
1855 Placer Street
Redding, CA 96001
530-225-5661 Fax 530-225-5667

If to Consultant: Darrell Stelling, Senior Principal
DLR Group
1050 20™ Street, Suite 250
Sacramento, CA 95811
916-446-0206

Any oral notice authorized by this agreement shall be given to the persons specified
in Section 19.A. and shall be deemed to be effective immediately.

Unless otherwise stated in this agreement, any written or oral notices on behalf of
the County as provided for in this agreement may be executed and/or exercised by
the County Executive Officer or their designee.

AGREEMENT PREPARATION

It is agreed and understood by the Parties that this agreement has been arrived at through
negotiation and that neither Party is to be deemed the Party which created any uncertainty
in this agreement within the meaning of Section 1654 of the Civil Code.

Section 21.

COMPLIANCE WITH POLITICAL REFORM ACT

Consultant shall comply with the California Political Reform Act (Government Code,
Sections 81000, ef seq.), with all regulations adopted by the Fair Political Practices
Commission pursuant thereto, and with the County’s Conflict of Interest Code, with regard
to any obligation on the part of Consultant to disclose financial interests and to recuse from
influencing any County decision which may affect Consultant’s financial interests. If
required by the County’s Conflict of Interest Code, Consultant shall comply with the ethics
training requirements of Government Code Sections 53234, et seq.

DLR Group
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Section 22. PROPERTY TAXES

Consultant represents and warrants that Consultant, on the date of execution of this
agreement, (1) has paid all property taxes for which Consultant is obligated to pay, or (2)
is current in payments due under any approved property tax payment
arrangement. Consultant shall make timely payment of all property taxes at all times
during the term of this agreement.

Section 23. SEVERABILITY

If any portion of this agreement or application thereof to any person or circumstance is
declared invalid by a court of competent jurisdiction or if it is found in contravention of
any federal or state statute or regulation or County ordinance, the remaining provisions of
this agreement, or the application thereof, shall not be invalidated thereby and shall remain
in full force and effect to the extent that the provisions of this agreement are severable.

Section 24. COUNTY’S RIGHT OF SETOFF

To the fullest extent permitted by law, County shall have the right but not the obligation,
to setoff, in whole or in part, against any compensation owed to Consultant or any of its
subsidiaries under any contract with the County, any amount of any Federal or State audit
liability owed by or claimed or asserted against the County or any amounts owed to County
by Consultant or its subsidiaries.

Section 25. CONFIDENTIALITY

During the term of this agreement, both Parties may have access to information that is
confidential or proprietary in nature. Both Parties agree to preserve the confidentiality of
and to not disclose any such information to any third party without the express written
consent of the other Party or as required by law. This provision shall survive the
termination, expiration, or cancellation of this agreement.

Section 26. SCOPE AND OWNERSHIP OF WORK

All research data, reports, and every other work product of any kind or character arising
from or relating to this agreement shall become the property of the County and be delivered
to the County upon completion of its authorized use pursuant to this agreement in a format
acceptable to County. County may use such work products for any purpose whatsoever.
All works produced under this agreement shall be deemed works produced by a contractor
for hire, and all copyright with respect thereto shall vest in the County without payment of
royalty or any other additional compensation. Notwithstanding anything to the contrary
contained in this agreement, Consultant shall retain all of Consultant’s rights in
Consultant’s own proprietary information, including, without limitation, Consultant’s
methodologies and methods of analysis, ideas, concepts, expressions, know how, methods,
techniques, skills, knowledge, and experience possessed by Consultant prior to, or acquired
by Consultant during the performance of this agreement and Consultant shall not be
restricted in any way with respect thereto.
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Section 27. USE OF COUNTY PROPERTY

Consultant shall not use County premises, property (including equipment, instruments, and
supplies), or personnel for any purpose other than in the performance of Consultant’s
obligations under this agreement.

Section 28. COUNTERPARTS/ELECTRONIC, FACSIMILE, AND PDF SIGNATURES

This agreement may be executed in any number of counterparts, each of which will be an
original, but all of which together will constitute one instrument. Each Party of this
agreement agrees to the use of electronic signatures, such as digital signatures that meet
the requirements of the California Uniform Electronic Transactions Act ((“CUETA”) Cal.
Civ. Code §§ 1633.1 to 1633.17), for executing this agreement. The Parties further agree
that the electronic signatures of the Parties included in this agreement are intended to
authenticate this writing and to have the same force and effect as manual
signatures. Electronic signature means an electronic sound, symbol, or process attached to
or logically associated with an electronic record and executed or adopted by a person with
the intent to sign the electronic record pursuant to the CUETA as amended from time to
time. The CUETA authorizes use of an electronic signature for transactions and contracts
among Parties in California, including a government agency. Digital signature means an
electronic identifier, created by computer, intended by the party using it to have the same
force and effect as the use of a manual signature, and shall be reasonably relied upon by
the Parties. For purposes of this Section, a digital signature is a type of "electronic
signature" as defined in subdivision (i) of Section 1633.2 of the Civil Code. Facsimile
signatures or signatures transmitted via pdf document shall be treated as originals for all

purposes.
SIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOF, County and Consultant have executed this agreement on the dates
set forth below. By their signatures below, each signatory represents that he/she has the authonty
to execute this agreement and to bind the Party on whose behalf their execution is made.

Date:

ATTEST:

MARY WILLIAMS
Acting Clerk of the Board of Supervisors

By:

Deputy

Approved as to form:

RUBIN E. CRUSE, JR

County Counsel
—— DocuSigned by:

Attt e, ARBIQRI2023 110:52 AMPST
MatthewetbsddoOmber
Senior Deputy County Counsel

By:

CONSULTANT
DLR GROUP

DocuSigned by:
y-m
ACECTCBIObE24286...

Print Name:_ Darrell Stelling

Title:_Assistant Secretary

Date:  03/01/2023 | 2:46 PM PST
Tax LD #: 94-3292360
DLR Group
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COUNTY OF SHASTA

PATRICK JONES, CHAIR
Board of Supervisors
County of Shasta

State of California

RISK MANAGEMENT APPROVAL

s~ DocuSigned by:

bames M“,. ean, 03/02/2023 | 9:45 AM PST
Janres etppgay -
Risk Management Analyst IIT

By:__|

(—Donuslgnnd byz

\—OGBEtZBGDDJICﬂF
Print Name: Mark Covington

By:

Title: Vice President

Date:  03/01/2023 | 4:16 PM PST
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EXHIBIT A

TO THE
PERSONAL SERVICES AGREEMENT BETWEEN THE COUNTY OF SHASTA AND
DLR GROUP

Compensation Schedule for Repurposing Project:
REPURPOSING PROJECT

Services / Schematic
Consultant or Programming Design & Construction Construction
Subconsultant Rengvation Design Daocuments Bidding Administration Subtotal
Development

Programming;
Repurposing £70,000 $70,000
Project/

DLR Group
Architecture/
DLR Group
Survey,
Topographic, &
Civil $15,500 $42.500 $2.000 11,000 $71,000
Engineering/
GHD
Structural
Engineering/ $5,000 $3.000 $300 $2,000 $12,500
Bugchler
Mechanical and
Plumbing
Engineering/ $13.000 $16,000 $2.,000 $11,000 $42,000
Capital
Engineeting
Electrical
Ehéwﬁg?m“i’mg $1% 800 $20400 | $1,500 $11,500 | $52,200
Enterprise
Sceurity
Electronics/
R&N Systems
Design
Cost
Estimating/
Sierra West
Group

$224,000 $222,000 $12,000 $182,000 $640,000

$20.000 $20.000 $2.000 $13,000 $55,000

$3,000 £10.000 $6,000 $19,000

Lump Sum

Totals 573,000 $306,300 $331,900 $230,500 $961,700

Additionally, if County and Consultant deem it necessary or appropriate, then GHD, or other qualificd entity
approved by County, will provide a topographic survey of the existing Sally Port at the cost of up to $7,300.
This is not included in the above Compensation Schedule.
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Compensation Schedule for Inmate Housing Project:

INMATE HOUSING PROJECT

Discipline/ Strategic

Consultants Facilities Plan Subtotal
Strlegic
Facilines Plan: -
Hovsing Unit/ $52,000 $52.000
DLR Group
Cost
Estimating/ $5,000 $5.000
Sierra West
Group

Lump Sum

e 557000 b 5 ) | $57,000
Totals

Assumptions and Exclusions:
Expenses included in Lump Sum Fees:
» Anv travel cxpenscs to and from site.
» DLR Group internal printing for ¢coordination.
» Additional cxpenses not identificd above are reimbursable.

Expenses not included in Lump Sum Fees:
s Printing Expenses — It is assumed all reviews will be done clectronically so no document printing
has been included.
® Printing cost for County reviews are not included in fee schedule.

Structural Engineering:
¢ Fees for structural engineering include only miscellancous structural detailing for infenior partition
attachments to cxisting structurc.

Civil Engincering:
« Assumes no site retaining walls.
+ Real estate due dilipence by others.
* Geotechnical by others.
» Hazmat by others.
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EXHIBIT B
TO THE
PERSONAL SERVICES AGREEMENT BETWEEN THE COUNTY OF SHASTA AND
DLR GROUP

Responsible Personnel:

ARCHITECTURE (INCLUDING PROGRAMMING & QUALITY ASSURANCE)

Diana Castruita Darrell Stelling Lori Coppenrath
(DLR Group) (DLR Group) (DLR Group)
Project Manager Principal-in-Charge Planner/Programmer
QA/QC
Gary Retel Andy Cupples Mark Van Allen
(DLR Group) (DLR Group) (DLR Group)
Lead Designer Detention Expert Detention Designer
Patrick Langford Mili Del Castillo Salazar
(DLR Group) {DLR Group)
Project Architect Interior Designer

ARCHITECTURAL SUB CONSULTANT

STRUCTURAL ENGINEER

Josh Cuthbertson Soli Sorabji
_ Todd McE_.fee Structural Project Manager
(Trilogy Architecture) (Buehler Engineering)

CIVIL ENGINEER / SURVEY

MECHANICAL ENGINEER

Brandon Tenney Anthony Colacchia
Civil Engineer Mechanical/Plumbing Engineer
(GHD) (Capital Engineering)
COST CONSULTANT ELECTRICAL ENGINEER
John L. Moreno Scott Wheeler
~ Cost Estimator Electrical Engineer
(Sierra West Group) (The Engineering Enterprise)
SECURITY ELECTRONICS
Chris Nielsen
Security and Low Voltage
(R&N Systems Design)
DLR Group Shasla Counly Jail
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EXHIBITC
Reimbursable Billing Rates

TO THE
PERSONAL SERVICES AGREEMENT BETWEEN THE COUNTY OF SHASTA AND
DLR GROUP

DLR Group

Standard Hourly Billing Rates

Client Hourly
Title BillingRate Description
: Senior leaders who provide specific
Sanior Expert =350 industry-related expertise
Expert 3300 Leaders who prowde specific industry-
related expertise
Practice Leader $265 Senior Professional who leads a sector,

discipline or practice segment

$235 Senior Professional who leads clients

Project Leader and projects

Professionals with significant experience

R S0 since registration eligibility

Professional Il 8175 Professionals with mid-range experience
since registration eligibility

Professional $145 Professionals that have reached registration
eligibility

Professional Support $115 Degreed professionals priorto

registration eligibility

Interns, administrative and

Technical/Clerical 590 technical staff
DLR Group Shasla Counly Jail
Exhibit C — Reimbursable Billing Rates Inmate Transportation/Courtroom Repurposing
Page I of 1 & Immate Housing Projects

Page 173 of 217 Contract No. 610590

COs50000987



PBREARD Ot S GPARVISORSREG O UARBHERPRG - March 14, 2023

EXHIBIT D

TO THE

PERSONAL SERVICES AGREEMENT BETWEEN THE COUNTY OF SHASTA AND
DLR GROUP

Schedule for Repurpose Project:

e Begin Renovation/Space Needs Study
e Complete Space Needs Study*

e Begin Schematic Design/Design
Development (SD/DD)

e Complete SD/DD with preliminary
estimate

e Begin Construction Documents (CDs)

e Complete CDs with estimate

Schedule for Inmate Housing Project:

e Begin Strategic Facilities Plan

e Complete Strategic Facilities Plan*

*Does not include Board Presentation

Start or Complete No Later Than:

Start by April 14, 2023
Complete by June 14, 2023 (2 months)

Start upon earlier of completion of Space Needs
Study or June 14, 2023

Within two months of start of SD/DD, or
August 14, 2023, whichever is earlier

Start upon earlier of completion of SD/DD, or
August 14, 2023

Within two months of start of CDs, or October
14, 2023, whichever is earlier

Start or Complete No Later Than:
Start by May 15, 2023
Complete by August 15, 2023 (3 months)

Time is of the essence and County has no obligation to grant or provide any extension of any start or
completion deadlines set forth in this Exhibit. However, if deemed necessary in County’s sole discretion,
County may extend any such start or completion dates. Any such extension shall be set forth in writing

signed by the Public Works Director.

DLR Group
Exhibit D — Schedule
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COUNTY

OF

SHASTA

DEPARTMENT OF PUBLIC WORKS Alfred V. Cathey, Director
MEMORANDUM

DATE February 10, 2023 FAF 020004

TO Nolda Short, Auditor—Cou ller g Z .

f A .
FROM QZ’AI Cathey, Dnectol , &/
SUBJECT Budget Amendment for nd Bullclmgs & Improvements
A budget amendment in the amount of $200,000 is requested in the Land Buildings & Improvements
Budget Unit 16600. The purpose of this budget amendment is to increase appropriations and revenue for
the new transportation and jail renovation project.
After preparing the budget transfer document, would you please forward it to the CAO’s office for
approval. It is our intention to present this to the Board of Supervisors for approval on February 28, 2023.
If you have any questions, please contact Ken Cristobal at extension 5679. Thank you for your assistance
in this matter.
AVCilkde
Attachment

email: Erin Berfain, Deputy County Executive Officer
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County of Shasta
Budget Amendment
Land Buildins_;s & Improvements
DEPARTMENT NAME
APPROPRIATIONS
INCREASE <DECREASE>
CosT ACCOUNT |ACCOUNT DESCRIPTION BUDGET BUDGET AMOUNT OF
CENTER READS SHOULD | TRANSFER (+/-)
READ
16600 034800 Piof & Special Services 517,520 717,529 200,000
TOTAL 200,000
REVENUE
INCREASE <NECREASE>
COST ACCQUNT [ACCQUNT DESCRIPTION BUDGET BUDGET AMOUNT OF
CENTER READS SHOULD | TRANSFER (+/-)
READ
16600 500+ 61 Trans In Accumulated Capital Outlay 400,000 800,000 200,000
TOTAL 200,000
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From the Desk af:
Mary Williams, Acting County Executive Officer

Nolda Short, Auditor-Controller WVVJ

To:
From:
Date:

Subject:

Mary Williams, Acting County Executive Officer

February 10, 2023

Budget Amendment

Please prepare a budget amendment to the Accumulated Capital Outlay Budget Unit (BU161) to increase
appropriations in the transfer out to Capital Projects in the amount of $200,000. This transfer will be offset with
use of the Committed — Public Safety Infrastructure Detention fund balance. These funds will be used for work
planning for the new transportation and jail renovation project. This item will be brought to the Board on February
28, 2023, in conjunction with a Public Works item.

Appropriations
COST | ACCOUNT | ACCOUNT DESCRIPTION | BUDGET BUDGET AMOUNT OF
CENTER READS SHOULD TRANSFER (+/-)
READ
16100 095166 TRAN OUT CAPITAL 400,000 600,000 200,000
PROJECTS
TOTAL $200,000
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Scheduled Hearings - Resource Management-8.

SUBJECT:

Take the following actions: (1) Conduct a public hearing; (2) find that the proposed ordinance is not subject to the California
Environmental Quality Act (CEQA) for the reasons stated in the ordinance; and (3) introduce, waive the reading of, and enact
“An Owdinance of the Board of Supervisors of the County of Shasta Amending Section 17.88.335, Large Wind Energy
Systems, of the Shasta County Code in Light of Assembly Bill 205.”

DEPARTMENT: Resource Management
Planning Division

Supervisorial District No. : All
DEPARTMENT CONTACT: Paul A. Hellman, Director of Resource Management, (530) 225-5789

STAFF REPORT APPROVED BY: Paul A. Hellman, Director of Resource Management

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Take the following actions: (1) Conduct a public hearing; (2) find that the proposed ordinance is not subject to the California
Environmental Quality Act (CEQA) for the reasons stated in the ordinance; and (3) introduce, waive the reading of, and enact
“An Orwdinance of the Board of Supervisors of the County of Shasta Amending Section 17.88.335, Large Wind Energy
Systems, of the Shasta County Code in Light of Assembly Bill 205, ” identified as Zone Amendment 23-0001.

DISCUSSION

On February 9, 2023, by a 4-0 vote the Planning Commission (the “Commission”) recommended that the Board of
Supervisors approve the proposed ordinance (only four of the five Commissioners were in attendance at the February 9, 2023,
meeting). During the Commission public hearing, Steven Johnson, Beth Messick-Lattin, Maggie Osa, Kelly Tanner, and
Radley Davis spoke in support of the proposed ordinance and Bill Walker spoke in opposition to the proposed ordinance.
The resolution adopted by the Commission is attached.

On July 12, 2022, the Board of Supervisors enacted Ordinance No. SCC 2022-04 amending the Shasta County Zoning Plan
to regulate small and large wind energy systems within the unincorporated area of Shasta County, including the prohibition of
large wind energy systems. On August 16, 2022, the Board of Supervisors adopted Resolution No. 2022-097, a resolution of
intention to consider amendments to the Shasta County Zoning Plan in light of Assembly Bill (AB) 205 relative to the
regulation of large wind energy systems and to direct the Department of Resource Management to study the matter, propose
amendments to the Zoning Plan, and submit proposed amendments to the Commission for their consideration and
recommended action.

The California State Legislature approved AB 205, which was signed by the Governor on June 30, 2022. Among other
provisions, AB 205 allows developers of wind and solar photovoltaic facilities with a generating capacity of 50 megawatts or
more to submit an application to the California Energy Commission (CEC) rather than to the local jurisdiction in which the

Page 178 of 217

C0OS0000992



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023

project is located. When such an application is submitted to the CEC, the CEC has exclusive siting authority over such
proposed facilities but must make certain findings in order to approve an application which does not conform with applicable
local ordinances. The CEC may not certify a facility that does not conform with any applicable state, local, or regional
standards, ordinances, or laws, unless the commission determines that the facility is required for public convenience and
necessity and that there are not more prudent and feasible means of achieving public convenience and necessity.

In addition, the CEC shall not approve an application for such a facility in the unincorporated area of Shasta County unless the
CEC finds that the construction or operation of the facility will have an overall net positive economic benefit to Shasta County
and that the applicant has entered into one or more legally binding and enforceable agreements with, or that benefit, a coalition
of one or more community-based organizations, including local governmental entities.

The proposed amendments to the Zoning Plan address the authority granted to the CEC with respect to the certification of
large wind energy systems through AB 205 which was enacted into law shortly after the Commission recommended that the
Board of Supervisors adopt Section 17.88.335 of the Zoning Plan in order to prohibit additional large wind energy systems
from being developed within the unincorporated area of Shasta County. The proposed amendments address the ability of
applicants to request certification of large wind energy systems by the CEC in connection with Shasta County’s prohibition
against such developments and to address the findings which must be made by the CEC in order to certify a large wind energy
system.

The proposed amendments continue to prohibit large wind energy systems in all zone districts of the unincorporated area of
the County and state that there are more prudent and feasible means of achieving any possible public convenience and
necessity than constructions large wind energy systems in the unincorporated area of the County.

The proposed amendments would add a legislative finding that the construction or operation of large wind energy systems will
not have an overall net positive economic benefit to Shasta County and that the adverse impacts of large wind energy systems
in Shasta County identified in the legislative findings outweigh any potential economic benefits to Shasta County that may be
available from such large wind energy systems.

The proposed amendments also provide that no County officer, agency, or department is authorized to enter into a community
benefit agreement in connection with such a large wind energy system without the prior approval of the Board of Supervisors.

The proposed amendments would also establish the duties to be performed by the Director of Resource Management in
conjunction with applications for large wind energy systems filed with the CEC.

Environmental Determination: Adoption of the proposed ordinance is not subject to the California Environmental Quality Act
(CEQA) pursuant to State CEQA Guidelines section 15060(c)(2) since it can be seen with certainty that this ordinance will not
result in a direct or reasonably foreseeable indirect physical change in the environment.

ALTERNATIVES

The following alternatives are available: (1) Enact the proposed ordinance with modifications; (2) do not enact the proposed
ordinance; or (3) continue review of the proposed ordinance or refer the ordinance back to the Commission for additional
information. Any modifications to the proposed ordinance not considered by the Commission will need to be referred back to
the Commission for consideration.

OTHERAGENCY INVOLVEMENT

County Counsel has approved the draft ordinance as to form. The County Administrative Office has reviewed this
recommendation.

FISCAL IMPACT

Approval or denial of the proposed ordinance would not result in any additional general fund impact.

ATTACHMENTS:
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Strikeout Version of Draft Ordinance

Draft Ordinance
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RESOLUTION NO. 2023-007

A RESOLUTION OF THE SHASTA COUNTY PLANNING COMMISSION
RECOMMENDING THAT THE SHASTA COUNTY BOARD OF SUPERVISORS
APPROVE ZONE AMENDMENT 23-0001 AMENDING SECTION 17.88.335,
LARGE WIND ENERGY SYSTEMS, OF THE SHASTA COUNTY CODE
IN LIGHT OF ASSEMBLY BILL 205

WHEREAS, the County of Shasta (County) has adopted a Zoning Plan identified as Title 17
(Zoning) of the Shasta County Code (SCC); and

WHEREAS, based on Board of Supervisors Resolution No. 2022-097, a resolution of intention to
consider amendments to the Shasta County Zoning Plan in light of Assembly Bill 205 relative to the
regulation of large wind energy systems, and to direct the Department of Resource Management to study
the matter, propose amendments to the Zoning Plan, and submit proposed amendments to the Shasta County
Planning Commission for their consideration and recommended action; and

WHEREAS, a duly noticed public hearing was held on February 9, 2023, at which time all interested
persons were given an opportunity to comment and those comments were considered by the Planning

Commission; and

WHEREAS, the Shasta County Planning Commission has considered public comments and a report
from the Department of Resource Management.

NOW, THEREFORE BE IT RESOLVED, by the Shasta County Planning Commission that:

1. The foregoing recitals are true and correct.

2. The Planning Commission has independently reviewed and considered the proposed zone
amendment, together with all public comments and a report from the Department of Resource

Management.

W

Adoption of the ordinance is not subject to the California Environmental Quality Act (CEQA)
pursuant to State CEQA Guidelines section 15060(c)(2) since it can be seen with certainty that
this ordinance will not result in a direct or reasonably foreseeable indirect physical change in
the environment.

4. The proposed Zone Amendment is consistent with the Shasta County General Plan on the basis
that the ordinance prohibits a type of development that is incompatible in high risk fire hazard
areas from locating in such areas (Objective FS-1), protects the natural scenery along scenic
highways from new development which would diminish the aesthetic value of the scenic
corridor (Objective SH-1), and guides development in a pattern that will respect the natural
resource values of County lands and their contributions to the County’s economic base and
that will minimize land use conflicts between adjacent land uses (Objectives CO-3 & CO-4).

5. The Planning Commission recommends the proposed amendments to the Shasta County
Zoning Plan identified as Zone Amendment 23-0001 for the purpose of addressing the ability
of applicants to request certification of large wind energy systems by the California Energy
Commission (CEC) in connection with Shasta County’s prohibition against such developments
and to address the findings which must be made by the CEC in order to certify a large wind
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Resolution No. 2023-007
Page 2 of 2

energy system. Furthermore, the Planning Commission recommends the proposed
amendments for the purpose of adding a legislative finding that the construction or operation
of large wind energy systems will not have an overall net positive economic benefit to the
County and that the adverse impacts of large wind energy systems in the County identified in
the legislative findings outweigh any potential economic benefits to the County that may be
available from such large wind energy systems. The Planning Commission recognizes the need
to address the authority granted to the CEC with respect to the certification of large wind
energy systems pursuant to Chapter 6.2 of Division 15 of the Public Resources Code
(Government Code sections 25545 ef seq) enacted into law shortly after the Planning
Commission recommended that the Board of Supervisors adopt SCC Section 17.88.335 in
order to prohibit additional large wind energy systems from being developed within the
unincorporated area of Shasta County.

6. The Planning Commission recommends that the Shasta County Board of Supervisors introduce,
waive the reading of, and enact an ordinance amending the Zoning Plan of the County of Shasta,
identified as Zone Amendment 23-0001, by amending SCC Section 17.88.335 in light of Assembly
Bill 205, which authorizes applications for large wind energy systems to be submitted to the
California Energy Commission (CEC) for review and approval, pursuant to Chapter 6.2 of Division
15 of the Public Resources Code (Government Code sections 25545 et seq). The proposed
amendments consist of findings by the County of Shasta in connection with applications for large
wind energy systems submitted to the CEC and duties to be performed by the Director of Resource
Management in conjunction with applications for large wind energy systems filed with the CEC.

DULY PASSED AND ADOPTED this 9" day of February, 2023, by the following vote:

AYES: MACLEAN, KERNS, ROSS, WALGAMUTH
NOES:

ABSENT: CHAPIN

ABSTAIN:

RECUSE:

STEVEN J. KERNS, Vice Chair
Planning Commission
County of Shasta, State of California

ATTEST'

w’j 2/! %

PAUL A. HELLMAN, Secretary
Planning Commission
County of Shasta, State of California
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ORDINANCE NO. SCC 2023-

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SHASTA AMENDING SECTION 17.88.335,

LARGE WIND ENERGY SYSTEMS, OF THE SHASTA COUNTY CODE

IN LIGHT OF ASSEMBLY BILL 205

The Board of Supervisors of the County of Shasta ordains as follows:

SECTION L.

Section 17.88.335, “Large wind energy systems,” of the Shasta County Code is
amended in its entirety as follows:

17.88.335 Large wind energy systems.

A. Legislative Findings.

The Board of Supervisors finds as follows:

l.

(%]

California Government Code section 65850 authorizes the County of Shasta to adopt
ordinances that regulate the use of buildings, structures, and land and the intensity

of land uses.

Pursuant to Article XI, Section 7, of the California Constitution, the County of
Shasta may adopt and enforce ordinances and regulations not in conflict with
general laws to protect and promote the public health, safety, and general welfare

of its citizens.

The adverse impacts of large wind energy systems, particularly with respect to
wildfire, aerial firefighting, aesthetics, biological resources, and historical, cultural,
and tribal resources, are of significant concern to many residents of Shasta County
as evidenced by the numerous public comments received between 2019 and 2021
regarding the proposed Fountain Wind Project.

The vast majority of the unincorporated area of Shasta County is designated as being
in the High and Very High Fire Hazard Severity Zones as recommended by the
California Department of Forestry and Fire Protection. Large wind energy systems
are incompatible in the High and Very High Fire Hazard Severity Zones.

In light of the foregoing concerns, the construction or operation of large wind energy
systems will not have an overall net positive economic benefit to the County of
Shasta. The foregoing concerns outweigh any potential economic benefits to the
County that may be available from such large wind energy systems.
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6.

Regulations are needed to protect the public health, safety, and welfare of residents
from the adverse impacts of large wind energy systems.

The Board of Supervisors enacts this section to prohibit large wind energy systems
in furtherance of the public necessity, health, safety, convenience, and general

welfare.

B. Definitions.

The following definition governs this section:

“Large wind energy system” means a wind energy conversion system that is not defined
as a small wind energy system pursuant to subsection 17.88.035.A. of this chapter.

C. Prohibition.

Large wind energy systems are prohibited in all zone districts of the unincorporated
area of the County of Shasta and no permit or approval of any type shall be issued therefor.

D. Applications for Large Wind Energy Systems Filed with the California Energy
Commission.

1.

In connection with applications for large wind energy systems submitted to the
California Energy Commission for review and approval, pursuant to Chapter 6.2 of
Division 15 of the Public Resources Code (Government Code sections 25545 er
seq), the County of Shasta makes the following findings:

a.

As recognized by relevant legal authorities, the California Energy Commission
is to give great weight to the comments, opinions, ordinances, and standards of
local governments. The concerns of counties and cities are not to be ignored or
to be given secondary consideration. As representatives of the people who live
in the immediate area of large wind energy systems, county and city government
officers are to be listened to and respected.

In accordance with Public Resources Code sections 25525 and 25545.8, the
California Energy Commission may not certify a facility contained in the
application when it finds, pursuant to subdivision (d) of Public Resources Code
Section 25523, that the facility does not conform with any applicable state, local,
or regional standards, ordinances, or laws, unless the commission determines
that the facility is required for public convenience and necessity and that there
are not more prudent and feasible means of achieving public convenience and
necessity. In making the determination, the commission shall consider the entire
record of the proceeding, including, but not limited to, the impacts of the facility
on the environment, consumer benefits, and electric system reliability. The
commission may not make a finding in conflict with applicable federal law or
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regulation. The basis for these findings shall be reduced to writing and submitted
as part of the record pursuant to Public Resources Section 25523.

The foregoing statutes reflect a legislative policy that local ordinances, laws and
standards are to be given such weight as to prevent or substantially influence the
construction of a proposed facility not in compliance therewith if there exists a
more prudent and feasible means of achieving the public convenience and
necessity than constructing the facility as proposed or on the site proposed.

Pursuant to Shasta County Code section 17.88.335(C), large wind energy
systems are prohibited in all zone districts of the unincorporated area of the
County of Shasta and no permit or approval of any type shall be issued therefor.
There are more prudent and feasible means of achieving any possible public
convenience and necessity than constructing large wind energy systems in the
unincorporated area of the County of Shasta.

Pursuant to section 25545.9 of the Public Resources Code, the California Energy
Commission shall not certify a site and related facility unless the commission
finds that the construction or operation of the facility will have an overall net
positive economic benefit to the County of Shasta. Pursuant to the findings in
Shasta County Code section 17.88.335(A), large wind energy systems will not
have an overall net positive economic benefit to the County of Shasta.

Pursuant to section 25545.10 of the Public Resources Code, the California
Energy Commission shall not certify a site and related facility unless the
commission finds that the applicant has entered into one or more legally binding
and enforceable agreements with, or that benefit, a coalition of one or more
community based organizations, including local governmental entities. No
County officer, agency, or department is authorized to agree to any such
community benefit agreement for large wind energy systems without the prior
approval of the Board of Supervisors.

2. For each application for a large wind energy system within the unincorporated area
of Shasta County filed with the California Energy Commission for review and
approval, pursuant to Chapter 6.2 of Division 15 of the Public Resources Code
(Government Code sections 25545 et seq), the Director of Resource Management
shall perform the following duties:

a.

In consultation with all applicable Shasta County departments, Native American
tribal governments, agencies, organizations, and groups, evaluate the economic
impacts of the proposal and prepare and present a comment letter regarding the
economic impacts of the proposal to the Board of Supervisors for their

consideration.
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b.

When directed by the Board of Supervisors, submit a comment letter regarding
the economic impacts of the proposal to the California Energy Commission and
on such other impacts as may be directed by the Board of Supervisors.

In his/her capacity as the Shasta County Environmental Review Officer, review
all environmental documents prepared for the proposal by the California Energy
Commission in accordance with the California Environmental Quality Act and
submit written comments to the commission when warranted and appropriate.

In accordance with Public Resources Code section 25519, the Director of
Resource Management shall review the application and submit comments on,
among other things, the design of the facility, architectural and aesthetic features
of the facility, access to highways, landscaping and grading, public use of lands
in the area of the facility, and other appropriate aspects of the design,
construction, or operation of the proposed site and related facility. The Director
of Resource Management shall also provide the California Energy Commission
copies of all relevant laws, ordinances, and regulations promulgated or
administered by the County of Shasta.

The Director of Resource Management shall also review the application and
provide comments for conformance with the requirements of Public Resources
Code section 25527 and whether the proposed site will impact any of the
following areas:

i. State, regional, county and city parks; wilderness, scenic or natural reserves;
areas for wildlife protection, recreation, historic preservation; or natural
preservation areas located in the County of Shasta.

ii. Estuaries in an essentially natural and undeveloped state located within the
County of Shasta.

Pursuant to Public Resources Code section 25527, in considering applications
for certification, the California Energy Commission shall give the greatest
consideration to the need for protecting areas of critical environmental concern,
including, but not limited to, unique and irreplaceable scientific, scenic, and
educational wildlife habitats; unique historical, archaeological, and cultural
sites; lands of hazardous concern; and areas under consideration by the state or
the United States for wilderness, or wildlife and game reserves.

In accordance with Public Resources Code section 25538, the Director of
Resource Management shall request a fee from the California Energy
Commission to reimburse the County of Shasta for the actual and added costs of
the review by the County of Shasta and such other fees as may authorized under
that statute and other applicable laws.
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SECTION II.

The County finds that this ordinance is not subject to the California Environmental
Quality Act (CEQA) pursuant to State CEQA Guidelines section 15060(c)(2) since it can be
seen with certainty that this ordinance will not result in a direct or reasonably foreseeable
indirect physical change in the environment.

SECTION III.

If any section, subsection, sentence, clause, phrase, or provision of this ordinance or its
application to any person or circumstance is held invalid for any reason, the invalidity does
not affect other provisions or applications of this ordinance that can be given effect without
the invalid provision or application, and to this end the provisions of this ordinance are
severable. The Board of Supervisors hereby declares that it would have passed this ordinance
and every section, subsection, sentence, clause, phrase, or provision thereof irrespective of
the fact that any one or more sections, subsections, sentences, clauses, phrases, or provisions
be declared unconstitutional or invalid.

SECTION IV.

All former ordinances and resolutions, or parts thereof, conflicting or inconsistent with
the provisions of this ordinance are hereby superseded by this ordinance. The adoption of
this ordinance shall not in any manner affect any action or prosecution for violation of
ordinances, which violations were committed prior to the effective date hereof, be construed
as a waiver of any license, fee, or penalty required by or resulting from any such ordinance,
or affect the validity of any bond (or cash deposit in lieu thereof) required to be posted, filed,
or deposited pursuant to such ordinance.

SECTION V.

This ordinance shall take effect and be in full force and effect 30 days after its passage.
The Clerk shall cause this ordinance to be published as required by law.
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DULY PASSED AND ADOPTED this XX day of XXXX, 2023, by the Board of
Supervisors of the County of Shasta, State of California, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:

P KX

ATTEST:

MARY WILLIAMS
Acting Clerk of the Board of Supervisors

By:

PATRICK JONES, CHAIR
Board of Supervisors
County of Shasta

State of California

Deputy
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STRIKEOUT VERSION OF ORDINANCE NO. SCC 2023-

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SHASTA AMENDING SECTION 17.88.335,

LARGE WIND ENERGY SYSTEMS, OF THE SHASTA COUNTY CODE

IN LIGHT OF ASSEMBLY BILL 205

The Board of Supervisors of the County of Shasta ordains as follows:

SECTION L

Section 17.88.335, “Large wind energy systems,” of the Shasta County Code is
amended in its entirety as follows:

17.88.335 Large wind energy systems.

A. Legislative Findings.

The Board of Supervisors finds as follows:

1.

California Government Code section 65850 authorizes the County of Shasta to adopt
ordinances that regulate the use of buildings, structures, and land and the intensity
of land uses.

Pursuant to Article XI, Section 7, of the California Constitution, the County of
Shasta may adopt and enforce ordinances and regulations not in conflict with
general laws to protect and promote the public health, safety, and general welfare
of its citizens.

The adverse impacts of large wind energy systems, particularly with respect to
wildfire, aerial firefighting, aesthetics, biological resources, and historical, cultural,
and tribal resources, are of significant concern to many residents of Shasta County
as evidenced by the numerous public comments received between 2019 and 2021
regarding the proposed Fountain Wind Project.

The vast majority of the unincorporated area of Shasta County is designated as being
in the High and Very High Fire Hazard Severity Zones as recommended by the
California Department of Forestry and Fire Protection. Large wind energy systems
are incompatible in the High and Very High Fire Hazard Severity Zones.

. Inlight of the foregoing concerns, the construction or operation of large wind energy

systems will not have an overall net positive economic benefit to the County of
Shasta. The foregoing concerns outweigh any potential economic benefits to the

County that mav be available from such large wind energy systems.
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$6. Regulations are needed to protect the public health, safety, and welfare of residents
from the adverse impacts of large wind energy systems.

67. The Board of Supervisors enacts this section to prohibit large wind energy systems
in furtherance of the public necessity, health, safety, convenience, and general
welfare.

B. Definitions.

The following definition governs this section:

“Large wind energy system™ means a wind energy conversion system that is not defined
as a small wind energy system pursuant to subsection 17.88.035 A. of this chapter.

C. Prohibition.

Large wind energy systems are prohibited in all zone districts of the unincorporated
area of the County of Shasta and no permit or approval of any type shall be issued therefor.

D. Applications for Large Wind Energy Systems Filed with the California Energy

1. In connection with applications for large wind energy systems submitted to the

California Energy Commission for review and approval, pursuant to Chapter 6.2 of
Division 15 of the Public Resources Code (Government Code sections 25545 et

seq), the County of Shasta makes the following findings:

a._As recognized by relevant legal authorities, the California Energy Commission
is to give great weight to the comments, opinions, ordinances, and standards of
local governments. The concerns of counties and cities are not to be ignored or
to be given secondary consideration. As representatives of the people who live

in the immediate area of large wind energy systems. county and city government
officers are to be listened to and respected.

b. In accordance with Public Resources Code sections 25525 and 25545.8, the
California Energy Commission may not certify a facility contained in the
application when it finds. pursuant to subdivision (d) of Public Resources Code
Section 25523, that the facility does not conform with any applicable state, local,
or regional standards, ordinances, or laws, unless the commission determines
that the facility is required for public convenience and necessity and that there
are not more prudent and feasible means of achieving public convenience and
necessity. In making the determination, the commission shall consider the entire
record of the proceeding, including, but not limited to, the impacts of the facility
on the environment, consumer benefits, and electric system reliability. The
commission may not make a finding in conflict with applicable federal law or
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regulation. The basis for these findings shall be reduced to writing and submitted
as part of the record pursuant to Public Resources Section 25523.

c. The foregoing statutes reflect a legislative policy that local ordinances. laws and
standards are to be given such weight as to prevent or substantially influence the

construction of a proposed facility not in compliance therewith if there exists a
more prudent and feasible means of achieving the public convenience and
necessity than constructing the facility as proposed or on the site proposed.

d. Pursuant to Shasta County Code section 17.88.335(C), large wind energy
systems are prohibited in all zone districts of the unincorporated area of the
County of Shasta and no permit or approval of anv type shall be issued therefor.
There are more prudent and feasible means of achieving any possible public
convenience and necessity than constructing large wind energy systems in the
unincorporated area of the County of Shasta.

¢. Pursuant to section 25545.9 of the Public Resources Code, the California Energy
Commission shall not certify a site and related facility unless the commission
finds that the construction or operation of the facility will have an overall net
positive economic benefit to the County of Shasta. Pursuant to the findings in
Shasta County Code section 17.88.335(A), large wind energy systems will not
have an overall net positive economic benefit to the County of Shasta.

f. Pursuant to section 25545.10 of the Public Resources Code, the California
Energy Commission shall not certify a site and related facility unless the
commission finds that the applicant has entered into one or more legally binding
and enforceable agreements with, or that benefit, a coalition of one or more
community-based organizations. including local governmental entities. No
County officer, agency, or department is authorized to agree to any such
community benefit agreement for large wind energy systems without the prior
approval of the Board of Supervisors.

2. For each application for a large wind energy system within the unincorporated area
of Shasta County filed with the California Energy Commission for review and
approval, pursuant to Chapter 6.2 of Division 15 of the Public Resources Code
(Government Code sections 25545 et seq), the Director of Resource Management
shall perform the following duties:

a. In consultation with all applicable Shasta County departments. Native American
tribal governments, agencies, organizations. and groups. evaluate the economic
impacts of the proposal and prepare and present a comment letter regarding the
economic_impacts of the proposal to the Board of Supervisors for their
consideration.

Page 191 of 217

COS0001005



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023

Ordinance No. SCC 2023-

Page 4 of 6

b.

When directed by the Board of Supervisors. submit a comment letter regarding

the economic impacts of the proposal to the California Energy Commission and
on such other impacts as may be directed by the Board of Supervisors.

In his/her capacity as the Shasta County Environmental Review Officer, review

all environmental documents prepared for the proposal by the California Energy
Commission in accordance with the California Environmental Quality Act and
submit written comments to the commission when warranted and appropriate.

In accordance with Public Resources Code section 25519, the Director of

Resource Management shall review the application and submit comments on,
among other things. the design of the facility. architectural and aesthetic features
of the facility, access to hichways. landscaping and grading. public use of lands
in _the area of the facility. and other appropriate aspects of the design,
construction, or operation of the proposed site and related facility. The Director
of Resource Management shall also provide the California Energy Commission
copies of all relevant laws. ordinances, and regulations promulgated or
administered by the County of Shasta.

The Director of Resource Management shall also review the application and

provide comments for conformance with the requirements of Public Resources
Code section 25527 and whether the proposed site will impact any of the
following areas:

1. State. regional. county and city parks: wilderness. scenic or natural reserves:
areas for wildlife protection, recreation. historic preservation; or natural
preservation areas located in the County of Shasta.

ii. Estuaries in an essentially natural and undeveloped state located within the
County of Shasta.

Pursuant to Public Resources Code section 25527, in considering applications
for certification, the California Energy Commission shall give the greatest
consideration to the need for protecting areas of critical environmental concern,
including_, but not limited to, unique and irreplaceable scientific, scenic, and
educational wildlife habitats; unique historical. archaeological. and cultural
sites: lands of hazardous concern: and areas under consideration by the state or
the United States for wilderness. or wildlife and game reserves.

In accordance with Public Resources Code section 25538, the Director of

Resource Management shall request a fee from the California Energy
Commission to reimburse the County of Shasta for the actual and added costs of
the review by the County of Shasta and such other fees as may authorized under
that statute and other applicable laws.
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SECTION II.

The County finds that this ordinance is not subject to the California Environmental
Quality Act (CEQA) pursuant to State CEQA Guidelines section 15060(c)(2) since it can be
seen with certainty that this ordinance will not result in a direct or reasonably foreseeable
indirect physical change in the environment.

SECTION II1.

If any section, subsection, sentence, clause, phrase, or provision of this ordinance or its
application to any person or circumstance is held invalid for any reason, the invalidity does
not affect other provisions or applications of this ordinance that can be given effect without
the invalid provision or application, and to this end the provisions of this ordinance are
severable. The Board of Supervisors hereby declares that it would have passed this ordinance
and every section, subsection, sentence, clause, phrase, or provision thereof irrespective of
the fact that any one or more sections, subsections, sentences, clauses, phrases, or provisions
be declared unconstitutional or invalid.

SECTION 1V.

All former ordinances and resolutions, or parts thereof, conflicting or inconsistent with
the provisions of this ordinance are hereby superseded by this ordinance. The adoption of
this ordinance shall not in any manner affect any action or prosecution for violation of
ordinances, which violations were committed prior to the effective date hereof, be construed
as a waiver of any license, fee, or penalty required by or resulting from any such ordinance,
or affect the validity of any bond (or cash deposit in lieu thereof) required to be posted, filed,
or deposited pursuant to such ordinance.

SECTION V.

This ordinance shall take effect and be in full force and effect 30 days after its passage.
The Clerk shall cause this ordinance to be published as required by law.
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DULY PASSED AND ADOPTED this XX day of XXXX, 2023, by the Board of
Supervisors of the County of Shasta, State of California, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:

PR KR K

ATTEST:

MARY WILLIAMS
Acting Clerk of the Board of Supervisors

By:

March 14, 2023

PATRICK JONES, CHAIR
Board of Supervisors
County of Shasta

State of California

Deputy

Page 194 of 217

COS0001008



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023

ORDINANCE NO. SCC 2023-

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SHASTA AMENDING SECTION 17.88.335,

LARGE WIND ENERGY SYSTEMS, OF THE SHASTA COUNTY CODE

IN LIGHT OF ASSEMBLY BILL 205

The Board of Supervisors of the County of Shasta ordains as follows:

SECTION L

Section 17.88.335, “Large wind energy systems,” of the Shasta County Code is
amended in its entirety as follows:

17.88.335 Large wind energy systems.

A. Legislative Findings.

The Board of Supervisors finds as follows:

1.

California Government Code section 65850 authorizes the County of Shasta to adopt
ordinances that regulate the use of buildings, structures, and land and the intensity
of land uses.

Pursuant to Article XI, Section 7, of the California Constitution, the County of
Shasta may adopt and enforce ordinances and regulations not in conflict with
general laws to protect and promote the public health, safety, and general welfare
of its citizens.

The adverse impacts of large wind energy systems, particularly with respect to
wildfire, aerial firefighting, aesthetics, biological resources, and historical, cultural,
and tribal resources, are of significant concern to many residents of Shasta County
as evidenced by the numerous public comments received between 2019 and 2021
regarding the proposed Fountain Wind Project.

The vast majority of the unincorporated area of Shasta County is designated as being
in the High and Very High Fire Hazard Severity Zones as recommended by the
California Department of Forestry and Fire Protection. Large wind energy systems
are incompatible in the High and Very High Fire Hazard Severity Zones.

. Inlight of the foregoing concerns, the construction or operation of large wind energy

systems will not have an overall net positive economic benefit to the County of
Shasta. The foregoing concerns outweigh any potential economic benefits to the
County that may be available from such large wind energy systems.
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6. Regulations are needed to protect the public health, safety, and welfare of residents
from the adverse impacts of large wind energy systems.

7. The Board of Supervisors enacts this section to prohibit large wind energy systems
in furtherance of the public necessity, health, safety, convenience, and general
welfare.

B. Definitions.

The following definition governs this section:

“Large wind energy system™ means a wind energy conversion system that is not defined
as a small wind energy system pursuant to subsection 17.88.035 A. of this chapter.

C. Prohibition.

Large wind energy systems are prohibited in all zone districts of the unincorporated
area of the County of Shasta and no permit or approval of any type shall be issued therefor.

D. Applications for Large Wind Energy Systems Filed with the California Energy
Commission.

1. In connection with applications for large wind energy systems submitted to the
California Energy Commission for review and approval, pursuant to Chapter 6.2 of
Division 15 of the Public Resources Code (Government Code sections 25545 et
seq), the County of Shasta makes the following findings:

a.

As recognized by relevant legal authorities, the California Energy Commission
is to give great weight to the comments, opinions, ordinances, and standards of
local governments. The concerns of counties and cities are not to be ignored or
to be given secondary consideration. As representatives of the people who live
in the immediate area of large wind energy systems, county and city government
officers are to be listened to and respected.

In accordance with Public Resources Code sections 25525 and 255458, the
California Energy Commission may not certify a facility contained in the
application when it finds, pursuant to subdivision (d) of Public Resources Code
Section 25523, that the facility does not conform with any applicable state, local,
or regional standards, ordinances, or laws, unless the commission determines
that the facility is required for public convenience and necessity and that there
are not more prudent and feasible means of achieving public convenience and
necessity. In making the determination, the commission shall consider the entire
record of the proceeding, including, but not limited to, the impacts of the facility
on the environment, consumer benefits, and electric system reliability. The
commission may not make a finding in conflict with applicable federal law or
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C.
d.
e.
f.
2.

regulation. The basis for these findings shall be reduced to writing and submitted
as part of the record pursuant to Public Resources Section 25523,

The foregoing statutes reflect a legislative policy that local ordinances, laws and
standards are to be given such weight as to prevent or substantially influence the
construction of a proposed facility not in compliance therewith if there exists a
more prudent and feasible means of achieving the public convenience and
necessity than constructing the facility as proposed or on the site proposed.

Pursuant to Shasta County Code section 17.88.335(C), large wind energy
systems are prohibited in all zone districts of the unincorporated area of the
County of Shasta and no permit or approval of any type shall be issued therefor.
There are more prudent and feasible means of achieving any possible public
convenience and necessity than constructing large wind energy systems in the
unincorporated area of the County of Shasta.

Pursuant to section 25545.9 of the Public Resources Code, the California Energy
Commission shall not certify a site and related facility unless the commission
finds that the construction or operation of the facility will have an overall net
positive economic benefit to the County of Shasta. Pursuant to the findings in
Shasta County Code section 17.88.335(A), large wind energy systems will not
have an overall net positive economic benefit to the County of Shasta.

Pursuant to section 25545.10 of the Public Resources Code, the California
Energy Commission shall not certify a site and related facility unless the
commission finds that the applicant has entered into one or more legally binding
and enforceable agreements with, or that benefit, a coalition of one or more
community-based organizations, including local governmental entities. No
County officer, agency, or department is authorized to agree to any such
community benefit agreement for large wind energy systems without the prior
approval of the Board of Supervisors.

For each application for a large wind energy system within the unincorporated area
of Shasta County filed with the California Energy Commission for review and
approval, pursuant to Chapter 6.2 of Division 15 of the Public Resources Code
(Government Code sections 25545 ef seq), the Director of Resource Management
shall perform the following duties:

a.

In consultation with all applicable Shasta County departments, Native American
tribal governments, agencies, organizations, and groups, evaluate the economic
impacts of the proposal and prepare and present a comment letter regarding the
economic impacts of the proposal to the Board of Supervisors for their
consideration.
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b.

When directed by the Board of Supervisors, submit a comment letter regarding
the economic impacts of the proposal to the California Energy Commission and
on such other impacts as may be directed by the Board of Supervisors.

In his/her capacity as the Shasta County Environmental Review Officer, review
all environmental documents prepared for the proposal by the California Energy
Commission in accordance with the California Environmental Quality Act and
submit written comments to the commission when warranted and appropriate.

In accordance with Public Resources Code section 25519, the Director of
Resource Management shall review the application and submit comments on,
among other things, the design of the facility, architectural and aesthetic features
of the facility, access to highways, landscaping and grading, public use of lands
in the area of the facility, and other appropriate aspects of the design,
construction, or operation of the proposed site and related facility. The Director
of Resource Management shall also provide the California Energy Commission
copies of all relevant laws, ordinances, and regulations promulgated or
administered by the County of Shasta.

The Director of Resource Management shall also review the application and
provide comments for conformance with the requirements of Public Resources
Code section 25527 and whether the proposed site will impact any of the
following areas:

i. State, regional, county and city parks; wilderness, scenic or natural reserves;
areas for wildlife protection, recreation, historic preservation; or natural
preservation areas located in the County of Shasta.

ii. Estuaries in an essentially natural and undeveloped state located within the
County of Shasta.

Pursuant to Public Resources Code section 25527, in considering applications
for certification, the California Energy Commission shall give the greatest
consideration to the need for protecting areas of critical environmental concern,
including, but not limited to, unique and irreplaceable scientific, scenic, and
educational wildlife habitats; unique historical, archaeological, and cultural
sites; lands of hazardous concern; and areas under consideration by the state or
the United States for wilderness, or wildlife and game reserves.

In accordance with Public Resources Code section 25538, the Director of
Resource Management shall request a fee from the California Energy
Commission to reimburse the County of Shasta for the actual and added costs of
the review by the County of Shasta and such other fees as may authorized under
that statute and other applicable laws.
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SECTION II.

The County finds that this ordinance is not subject to the California Environmental
Quality Act (CEQA) pursuant to State CEQA Guidelines section 15060(c)(2) since it can be
seen with certainty that this ordinance will not result in a direct or reasonably foreseeable
indirect physical change in the environment.

SECTION II1.

If any section, subsection, sentence, clause, phrase, or provision of this ordinance or its
application to any person or circumstance is held invalid for any reason, the invalidity does
not affect other provisions or applications of this ordinance that can be given effect without
the invalid provision or application, and to this end the provisions of this ordinance are
severable. The Board of Supervisors hereby declares that it would have passed this ordinance
and every section, subsection, sentence, clause, phrase, or provision thereof irrespective of
the fact that any one or more sections, subsections, sentences, clauses, phrases, or provisions
be declared unconstitutional or invalid.

SECTION 1V.

All former ordinances and resolutions, or parts thereof, conflicting or inconsistent with
the provisions of this ordinance are hereby superseded by this ordinance. The adoption of
this ordinance shall not in any manner affect any action or prosecution for violation of
ordinances, which violations were committed prior to the effective date hereof, be construed
as a waiver of any license, fee, or penalty required by or resulting from any such ordinance,
or affect the validity of any bond (or cash deposit in lieu thereof) required to be posted, filed,
or deposited pursuant to such ordinance.

SECTION V.

This ordinance shall take effect and be in full force and effect 30 days after its passage.
The Clerk shall cause this ordinance to be published as required by law.
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DULY PASSED AND ADOPTED this XX day of XXXX, 2023, by the Board of
Supervisors of the County of Shasta, State of California, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
RECUSE:

PR KR K

ATTEST:

MARY WILLIAMS
Acting Clerk of the Board of Supervisors

By:

March 14, 2023

PATRICK JONES, CHAIR
Board of Supervisors
County of Shasta

State of California

Deputy

Page 200 of 217

C0S0001014



BOARD OF SUPERVISORS REGULAR MEETING - March 14, 2023
REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Scheduled Hearings - Resource Management-9.

SUBJECT:

Take the following actions: (1) Conduct a public hearing; (2) find that Zone Amendment 22-0013 is not subject to the
California Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines section 15061(b)(3); (3) adopt the
recommended findings listed in Planning Commission Resolution 2023-002; and (4) introduce, waive the reading of, and enact
an ordinance amending the Zoning Plan of the County of Shasta to amend the zoning of two parcels totaling 3.6 acres located
at the western terminus of Serpentine Lane, Burney, CA 96013 (Assessor’s Parcel Numbers 028-520-018 and 028-520-021)
from the Planned Development zone district to the One-Family R esidential zone district.

DEPARTMENT: Resource Management
Planning Division

Supervisorial District No. : 3
DEPARTMENT CONTACT: Lio Salazar, Planning Division Manager, (530) 225-5532

STAFF REPORT APPROVED BY: Paul A. Hellman, Director of Resource Management

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Take the following actions: (1) Conduct a public hearing; (2) find that Zone Amendment 22-0013 is not subject to the
California Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines section 15061(b)(3); (3) adopt the
recommended findings listed in Planning Commission Resolution 2023-002; and (4) introduce, waive the reading of, and enact
an ordinance amending the Zoning Plan of the County of Shasta to amend the zoning of two parcels totaling 3.6 acres located
at the western terminus of Serpentine Lane, Burney, CA 96013 (Assessor’s Parcel Numbers (APNs) 028-520-018 and 028-
520-021 as those APNs are assigned for purposes of the 2022 Regular Assessment Roll) from the Planned Development zone
district to the One-Family R esidential zone district.

DISCUSSION

The Commission reviewed this application on January 12, 2023. By a 4-0 vote, the Commission recommended that the Board
of Supervisors approve ZA 22-0013 (only four of the five Commissioners were in attendance at the January 12, 2023,
meeting). The resolution adopted by the Commission is attached.

The project site consists of two parcels totaling 3.6 acres located at the western terminus of Serpentine Lane, Burney, CA
96013, all being a portion of the SW.1/4 Sec.20, T.35N., R.3E., and further described as parcels 1 and 4 of Parcel Map No.
19-87 (26 PM 4), recorded on January 15, 1987 (APNs 028-520-018 and 028-520-021 as those APNs are assigned for
purposes of the 2022 Regular Assessment Roll). APN 028-520-018 (37114 Sapphire Road) also fronts, and is accessible
from, Sapphire Road.

General Plan & Zoning — The project site is in the Urban (UR) general plan land use designation and in the PD zone district.
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The intent of the PD zone district was to facilitate the orderly development of Tract Map 1711, a thirteen-lot subdivision which
expired on July 11, 1997. The proposal is to rezone the project site from the PD to the R-1 zone district to facilitate orderly
development consistent with the project site’s general plan land use designation without requiring the property owner to apply
for and obtain approval of a zone amendment prior to developing the project site.

Access & Services — APN 028-520-018 (37114 Sapphire Road) is accessible from the western terminus of Serpentine Lane
and also from Sapphire Road. APN 028-520-021 is only accessible from the western terminus of Serpentine Lane. Water and
sewer service are provided by the Burney Water District. Fire protection services are provided by the Burney Fire Protection
District. Electrical service is provided by the Pacific Gas and Electric Company. Burney Disposal provides solid waste
disposal service to the area.

Project Analysis — The PD zone district was established through the approval of ZA 7-89 (Ordinance No. 378-1515) on
August 29, 1989. Per Section 2.a of the ordinance: “The standards of the Planned Development (PD) district are intended to
facilitate the orderly development of the Burney Terrace (Unit 3) Subdivision in a manner consistent with the developed
portions of the Burney Terrace (Units 1 & 2) Subdivision.” Tract Map 1711, also known as the Burney Terrace (Unit 3)
Subdivision, was tentatively approved by the Commission on June 22, 1989 (Resolution No. 7822). The tentative approval
was due to expire 24 months from the date of approval on June 22, 1991. On May 14, 1992, the Commission approved an
extension of time to July 11, 1994. The tentative map further qualified for three years of automatic extensions of time per
adopted State legislative actions (Government Code §66452.11 and §66452.13), for a new expiration date of July 11, 1997, at
which time Tract Map 1711 expired.

The record for ZA 7-89 states that its purpose was to rezone the subject properties from the Rural R esidential combined with
a Building Site one-acre minimum lot area (R-R-BA-1) zone district to the PD zone district. It is believed that stating the
existing zone district as R-R-BA-1 is an error in the record. The ordinance that established the supposed prior R-R-BA-1
zone district was approved by the Board of Supervisors on August 23, 1976 (Ordinance No. 378-854); the record of that
amendment indicates that the actual purpose was to rezone the subject parcels from the Interim Rural Residential (I-R) zone
district to the Rural Residential combined with a Building Site one-acre minimum lot area (R-R-B-4) zone district.
Subsequently and prior to the approval of ZA 7-89, the Board adopted Ordinance No. 378-987 on February 14, 1978,
rezoning the subject parcels from R-R-B-4 to the One-Family Residential combined with a Building Site district that identified
the minimum lot area as the area of the individual lot, as shown on a recorded parcel or final map (R-1-B-6). The B-4 and B-6
combining districts are old combining districts that were changed in 1996 by Ordinance No. 378-1392. The effect of this 1986
ordinance was to replace the B-4 identifier with BA-1 and to replace the B-6 identifier with BSM and had no effect as to the
associated minimum lot areas. Thus, ZA 7-89 did not rezone the subject properties from R-R-BA-1 to PD but rather from R-
1-BSM to PD.

The establishment of the current PD zone district was intended to facilitate the development Tract Map 1711 based on the
subject property being suitable for subdivision in conformance with R-1 zone district development standards. The Burney
Water District was contacted regarding this rezoning; they expressed no immediate concerns regarding water or sewer service
limitations and they continue to review proposed subdivisions on a project-by-project basis. There do not appear to be any
other physical property constraints that indicate a subdivision of the subject property would be infeasible under current
circumstances. Therefore, it is recommended that zoning for the subject property revert to the principal R-1 zone district and
that the former BSM combining district not be applied because the BSM district is intended to be combined with a principal
zone district only where no further land divisions are expected. Any future subdivision proposal for the property would require
approval of a tentative parcel or tract map application.

ALTERNATIVES

The following alternatives are available: (1) Deny the proposed zone amendment; or (2) continue review of the application for
additional information.

OTHERAGENCY INVOLVEMENT

County Counsel has approved the draft ordinance as to form. The County Administrative Office has reviewed this
recommendation.
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FISCAL IMPACT

No fiscal impact would result from the approval of this project.

ATTACHMENTS:

Description Upload Date  Description

Location Map 2/27/2023 Location Map

Project Aerial 2/27/2023 Project Aerial

General Plan Map 2/2712023 General Plan Map
Existing Zone District Map 2/27/2023 ll;ldxéls)ting Zone District
Proposed Zone District Map 2/27/2023 lf\’iggosed Zone District
Planning Commission Resolution 2023-002 2/27/2023  Rlanniog Commission
Draft Ordinance 2/27/2023 Draft Ordinance
Exhibit A to Draft Ordinance 212772023 Exhibit A to Draft
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RESOLUTION NO. 2023-002

A RESOLUTION OF THE SHASTA COUNTY PLANNING COMMISSION
RECOMMENDING THAT THE SHASTA COUNTY BOARD OF SUPERVISORS
APPROVE ZONE AMENDMENT 22-0013 (SHASTA COUNTY)

WHEREAS, the Planning Commission of the County of Shasta has considered Zone
Amendment 22-0013, initiated by the County of Shasta, to change the zoning from the Planned
Development (PD) zone district to the One-Family Residential (R-1) zone district for two parcels
totaling 3.6 acres located at the western terminus of Serpentine Lane, Burney, CA 96013, all being
situated within a portion of the SW.1/4 Sec.20, T.35N., R.3E., and further described as parcels 1
and 4 of Parcel Map No. 19-87 (26 PM 4), recorded on January 15, 1987 (Assessor’s Parcel
Numbers 028-520-018 and 028-520-021 as those APNs are assigned for purposes of the 2022
Regular Assessment Roll). Assessor’s Parcel Number 028-520-018 (37114 Sapphire Road) also
fronts, and is accessible from, Sapphire Road; and

WHEREAS, said zone amendment was referred to various affected public and private
agencies, County departments and the referral agencies for review and comment; and

WHEREAS, the Shasta County Environmental Review Officer has reviewed the
amendment and recommends a specific environmental finding; and

WHEREAS, a duly noticed public hearing was held on January 12, 2023, at which time all
interested persons were given an opportunity to comment and those comments were considered by
the Planning Commission; and

WHEREAS, the Shasta County Planning Commission has considered public comments
and a report from the Planning Division.

NOW, THEREFORE BE IT RESOLVED, by the Shasta County Planning Commission:
1. The foregoing recitals are true and correct.

2. Recommends that the Shasta County Board of Supervisors find the ordinance is not
subject to the California Environmental Quality Act (CEQA) pursuant to State
CEQA Guidelines section 15061(b)(3).

3. Recommends that the Shasta County Board of Supervisors make the following
findings for the zone amendment:

A. The proposed zoning allows for uses consistent with the General Plan for
this area; and

B. The proposed zoning is compatible with the existing land uses in the area.
4. Recommends that the Shasta County Board of Supervisors introduce, waive the
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Resolution No. 2023-002

Page2 of 2

reading of, and enact an ordinance amending the Zoning Plan of the County of
Shasta, identified as Zone Amendment 22-0013, attached hereto as Exhibit A and
incorporated herein, to change the zoning from the Planned Development (PD)
zone district to the One-Family Residential (R-1) zone district for the 3.6-acre
project site located at the western terminus of Serpentine Lane, Burney, CA 96013,
all being situated within a portion of the SW.1/4 Sec.20, T.35N., R.3E. and further
described as parcels 1 and 4 of Parcel Map No. 19-87 (26 PM 4), recorded on
January 15, 1987 (Assessor’s Parcel Numbers 028-520-018 and 028-520-021 (as
those APNs are assigned for purposes of the 2022 Regular Assessment Roll).
Assessor’s Parcel Number 028-520-018 (37114 Sapphire Road) also fronts, and is
accessible from, Sapphire Road.

DULY PASSED AND ADOPTED this 12% day of January, 2023, by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

RECUSE:

ATTEST:

CHAPIN, KERNS, MACLEAN, WALGAMUTH

Ooppea /2 Ao

MES CHAPIN, Chair
lanning Commission
County of Shasta, State of California

WALLNER

A wall

PAUL A. HELLMAN, Secretary
Planning Commission
County of Shasta, State of California
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PROPOSED ZONE DISTRICT MAP

EXHIBIT “A”
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ORDINANCE NO. 378-

AN ORDINANCE OF THE BOARD OF SUPERVISORS OF THE COUNTY OF
SHASTA AMENDING ORDINANCE NUMBER 378, THE ZONING ORDINANCE OF
THE COUNTY OF SHASTA, A PORTION OF THE ZONING PLAN
(ZONE AMENDMENT 22-0013 - SHASTA COUNTY)

The Board of Supervisors of the County of Shasta ordains as follows:

SECTION 1. The following described real property is hereby rezoned from the Planned
Development (PD) zone district to the One-Family Residential (R-1) zone district (as shown on
Exhibit A, attached hereto, and incorporated herein).

Burney Area — Two parcels totaling 3.6 acres located at the western terminus of Serpentine
Lane, Burney, CA 96013, all being situated within a portion of the SW.1/4 Sec.20, T.35N.,
R.3E., and further described as parcels 1 and 4 of Parcel Map No. 19-87 (26 PM 4), recorded
on January 15, 1987 (Assessor’s Parcel Numbers 028-520-018 and 028-520-021 as those
APNs are assigned for purposes of the 2022 Regular Assessment Roll). Assessor’s Parcel
Number 028-520-018 (37114 Sapphire Road) also fronts, and is accessible from, Sapphire
Road.

SECTION 2. The Board of Supervisors finds the ordinance is not subject to the California
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines section 15061(b)(3), as
there is no possibility that this ordinance may have a significant effect on the environment.

SECTION 3. This ordinance shall be operative only upon the timely completion of the
following conditions:

The applicant shall pay the Shasta County Clerk’s document handling fee for posting a
Notice of Determination (NOD) for this project pursuant to the California Environmental Quality
Act (CEQA) Guidelines section 15075, or for posting a Notice of Exemption (NOE), and shall also
pay the appropriate fees pursuant to Fish and Wildlife Code Section 711 .4 (AB3158). All of the fees
described in this section must be paid in full to the Shasta County Department of Resource
Management within 30 calendar days of the passage of this ordinance. If any one or more of the
conditions set forth herein is not timely completed, then this ordinance shall have no force or effect.

SECTION 4. If any section, subsection, sentence, clause, phrase, or provision of this
ordinance or its application to any person or circumstance is held invalid for any reason, the
invalidity does not affect other provisions or applications of this ordinance that can be given effect
without the invalid provision or application, and to this end the provisions of this ordinance are
severable. The Board of Supervisors hereby declares that it would have passed this ordinance and
every section, subsection, sentence, clause, phrase, or provision thereof irrespective of the fact that
any one or more sections, subsections, sentences, clauses, phrases, or provisions be declared
unconstitutional or invalid.
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Ordinance No. 378-
Page 2 of 2

SECTION 5. All former ordinances and resolutions, or parts thereof, conflicting or
inconsistent with the provisions of this ordinance are hereby superseded by this ordinance. The
adoption of this ordinance shall not in any manner affect any action or prosecution for violation of
ordinances, which violations were committed prior to the effective date hereof, be construed as a
waiver of any license, fee, or penalty required by or resulting from any such ordinance, or affect the
validity of any bond (or cash deposit in lieu thereof) required to be posted, filed, or deposited
pursuant to such ordinance.

SECTION 6. This ordinance shall be in full force and effect from and after thirty (30) days
after its passage. The clerk shall cause this ordinance to be published as required by law.

DULY PASSED AND ADOPTED this XX day of XXXX, 2023, by the Board of
Supervisors of the County of Shasta by the following vote:

AYES: X
NOES: X
ABSENT: X
ABSTAIN: X
RECUSE: X
PATRICK JONES, CHAIR
Board of Supervisors
County of Shasta
State of California
ATTEST:
MARY WILLIAMS

Acting Clerk of the Board of Supervisors

By:

Deputy
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Closed Session B-10.

SUBJECT:

CONFERENCE WITH LABOR NEGOTIATOR
(Government Code section 54957.6):
Agency Negotiators:
Acting County Executive Officer Mary Williams
Personnel Director Shelley Forbes
Assistant Personnel Director Monica Fugitt
Chief Labor Negotiator Gage Dungy, Boutin Jones Inc.
Employee Organization:
Deputy Sheriffs Association - Correctional Officer-Deputy Sheriffs
General Teamsters #137-Deputy Coroners Investigators Unit

DEPARTMENT:

Supervisorial District No. :
DEPARTMENT CONTACT:

STAFF REPORT APPROVED BY:

Vote Required? General Fund Impact?

RECOMMENDATION

CONFERENCE WITH LABOR NEGOTIATOR
(Government Code section 54957.6):

Agency Negotiators:
Acting County Executive Officer Mary Williams
Personnel Director Shelley Forbes
Assistant Personnel Director Monica Fugitt
Chief Labor Negotiator Gage Dungy, Boutin Jones Inc.

Employee Organization:

Deputy Sheriffs Association - Correctional Officer-Deputy Sheriffs
General Teamsters #137-Deputy Coroners Investigators Unit

DISCUSSION
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ALTERNATIVES

OTHERAGENCY INVOLVEMENT

FISCAL IMPACT
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REPORT TO SHASTA TY BOARD OF SUPERVISOR

BOARD MEETING DATE: March 14, 2023
CATEGORY: Closed Session B-11.

SUBJECT:

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Government Code section 54956.9, subdivision (d), paragraph (1)):

Name of Case: Michael Peery v. County of Shasta

DEPARTMENT:

Supervisorial District No. :
DEPARTMENT CONTACT:

STAFF REPORT APPROVED BY:

Vote Required? General Fund Impact?

RECOMMENDATION

CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
(Government Code section 54956.9, subdivision (d), paragraph (1)):

Name of Case: Michael Peery v. County of Shasta
DISCUSSION

ALTERNATIVES

OTHER AGENCY INVOLVEMENT

FISCAL IMPACT
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REPORT TO SHASTA COUNTY BOARD OF SUPERVISORS

BOARD MEETING DATE: March 14, 2023
CATEGORY: Scheduled Hearings - Resource Management-8.

SUBJECT:

Take the following actions: (1) Conduct a public hearing; (2) find that the proposed ordinance is not subject to the California
Environmental Quality Act (CEQA) for the reasons stated in the ordinance; and (3) introduce, waive the reading of, and enact
“An Ordinance of the Board of Supervisors of the County of Shasta Amending Section 17.88.335, Large Wind Energy
Systems, of the Shasta County Code in Light of Assembly Bill 205.”

DEPARTMENT: Resource Management
Planning Division

Supervisorial District No. : All
DEPARTMENT CONTACT: Paul A. Hellman, Director of Resource Management, (530) 225-5789

STAFF REPORT APPROVED BY: Paul A. Hellman, Director of Resource Management

Vote Required? General Fund Impact?

Simple Majority Vote No Additional General Fund Impact

RECOMMENDATION

Take the following actions: (1) Conduct a public hearing; (2) find that the proposed ordinance is not subject to the California
Environmental Quality Act (CEQA) for the reasons stated in the ordinance; and (3) introduce, waive the reading of, and enact
“An Ordinance of the Board of Supervisors of the County of Shasta Amending Section 17.88.335, Large Wind Energy
Systems, of the Shasta County Code in Light of Assembly Bill 205, identified as Zone Amendment 23-0001.

DISCUSSION

On February 9, 2023, by a 4-0 vote the Planning Commission (the “Commission”) recommended that the Board of
Supervisors approve the proposed ordinance (only four of the five Commissioners were in attendance at the February 9, 2023,
meeting). During the Commission public hearing, Steven Johnson, Beth Messick-Lattin, Maggie Osa, Kelly Tanner, and
Radley Davis spoke in support of the proposed ordinance and Bill Walker spoke in opposition to the proposed ordinance.
The resolution adopted by the Commission is attached.

On July 12, 2022, the Board of Supervisors enacted Ordinance No. SCC 2022-04 amending the Shasta County Zoning Plan
to regulate small and large wind energy systems within the unincorporated area of Shasta County, including the prohibition of
large wind energy systems. On August 16, 2022, the Board of Supervisors adopted Resolution No. 2022-097, a resolution of
intention to consider amendments to the Shasta County Zoning Plan in light of Assembly Bill (AB) 205 relative to the
regulation of large wind energy systems and to direct the Department of Resource Management to study the matter, propose
amendments to the Zoning Plan, and submit proposed amendments to the Commission for their consideration and
recommended action.

The California State Legislature approved AB 205, which was signed by the Governor on June 30, 2022. Among other
provisions, AB 205 allows developers of wind and solar photovoltaic facilities with a generating capacity of 50 megawatts or
more to submit an application to the California Energy Commission (CEC) rather than to the local jurisdiction in which the
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project is located. When such an application 1s submitted to the CEC, the CEC has exclusive siting authority over such
proposed facilities but must make certain findings in order to approve an application which does not conform with applicable
local ordinances. The CEC may not certify a facility that does not conform with any applicable state, local, or regional
standards, ordances, or laws, unless the commission determines that the facility is required for public convenience and
necessity and that there are not more prudent and feasible means of achieving public convenience and necessity.

In addition, the CEC shall not approve an application for such a facility in the unincorporated area of Shasta County unless the
CEC finds that the construction or operation of the facility will have an overall net positive economic benefit to Shasta County
and that the applicant has entered into one or more legally binding and enforceable agreements with, or that benefit, a coalition
of one or more community-based organizations, including local governmental entities.

The proposed amendments to the Zoning Plan address the authority granted to the CEC with respect to the certification of
large wind energy systems through AB 205 which was enacted into law shortly after the Commission recommended that the
Board of Supervisors adopt Section 17.88.335 of the Zoning Plan in order to prohibit additional large wind energy systems
from being developed within the unincorporated area of Shasta County. The proposed amendments address the ability of
applicants to request certification of large wind energy systems by the CEC in connection with Shasta County’s prohibition
agaist such developments and to address the findings which must be made by the CEC in order to certify a large wind energy
system.

The proposed amendments continue to prohibit large wind energy systems in all zone districts of the unincorporated area of
the County and state that there are more prudent and feasible means of achieving any possible public convenience and
necessity than constructions large wind energy systems in the unincorporated area of the County.

The proposed amendments would add a legislative finding that the construction or operation of large wind energy systems will
not have an overall net positive economic benefit to Shasta County and that the adverse impacts of large wind energy systems
in Shasta County identified m the legislative findings outweigh any potential economic benefits to Shasta County that may be
available from such large wind energy systems.

The proposed amendments also provide that no County officer, agency, or department is authorized to enter into a community
benefit agreement in connection with such a large wind energy system without the prior approval of the Board of Supervisors.

The proposed amendments would also establish the duties to be performed by the Director of Resource Management in
conjunction with applications for large wind energy systems filed with the CEC.

Environmental Determination: Adoption of the proposed ordinance is not subject to the California Environmental Quality Act
(CEQA) pursuant to State CEQA Guidelines section 15060(c)(2) since it can be seen with certainty that this ordinance will not
result in a direct or reasonably foreseeable indirect physical change in the environment.

ALTERNATIVES

The following alternatives are available: (1) Enact the proposed ordinance with modifications; (2) do not enact the proposed
ordinance; or (3) continue review of the proposed ordinance or refer the ordinance back to the Commission for additional
information. Any modifications to the proposed ordinance not considered by the Commission will need to be referred back to
the Commiission for consideration.

OTHER AGENCY INVOLVEMENT

County Counsel has approved the draft ordinance as to form. The County Administrative Office has reviewed this
recommendation.

FISCAL IMPACT

Approval or denial of the proposed ordinance would not result in any additional general fund impact.

ATTACHMENTS:
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Description

Planning Commission Resolution 2023-007

Strikeout Version of Draft Ordinance
Draft Ordinance
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RESOLUTION NO. 2023-007

A RESOLUTION OF THE SHASTA COUNTY PLANNING COMMISSION
RECOMMENDING THAT THE SHASTA COUNTY BOARD OF SUPERVISORS
APPROVE ZONE AMENDMENT 23-0001 AMENDING SECTION 17.88.335,
LARGE WIND ENERGY SYSTEMS, OF THE SHASTA COUNTY CODE
IN LIGHT OF ASSEMBLY BILL 205

WHEREAS, the County of Shasta (County) has adopted a Zoning Plan identified as Title 17
(Zoning) of the Shasta County Code (SCC); and

WHEREAS, based on Board of Supervisors Resolution No. 2022-097, a resolution of intention to
consider amendments to the Shasta County Zoning Plan in light of Assembly Bill 205 relative to the
regulation of large wind energy systems, and to direct the Department of Resource Management to study
the matter, propose amendments to the Zoning Plan, and submit proposed amendments to the Shasta County
Planning Commission for their consideration and recommended action; and

WHEREAS, a duly noticed public hearing was held on February 9, 2023, at which time all interested
persons were given an opportunity to comment and those comments were considered by the Planning

Commission; and

WHEREAS, the Shasta County Planning Commission has considered public comments and a report
from the Department of Resource Management.

NOW, THEREFORE BE IT RESOLVED, by the Shasta County Planning Commission that:

1. The foregoing recitals are true and correct.

2. The Planning Commission has independently reviewed and considered the proposed zone
amendment, together with all public comments and a report from the Department of Resource
Management.

W

Adoption of the ordinance is not subject to the California Environmental Quality Act (CEQA)
pursuant to State CEQA Guidelines section 15060(c)(2) since it can be seen with certainty that
this ordinance will not result in a direct or reasonably foreseeable indirect physical change in
the environment.

4. The proposed Zone Amendment is consistent with the Shasta County General Plan on the basis
that the ordinance prohibits a type of development that is incompatible in high risk fire hazard
areas from locating in such areas (Objective FS-1), protects the natural scenery along scenic
highways from new development which would diminish the aesthetic value of the scenic
corridor (Objective SH-1), and guides development in a pattern that will respect the natural
resource values of County lands and their contributions to the County’s economic base and
that will minimize land use conflicts between adjacent land uses (Objectives CO-3 & CO-4).

5. The Planning Commission recommends the proposed amendments to the Shasta County
Zoning Plan identified as Zone Amendment 23-0001 for the purpose of addressing the ability
of applicants to request certification of large wind energy systems by the California Energy
Commission (CEC) in connection with Shasta County’s prohibition against such developments
and to address the findings which must be made by the CEC in order to certify a large wind
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Resolution No. 2023-007
Page 2 of 2

energy system. Furthermore, the Planning Commission recommends the proposed
amendments for the purpose of adding a legislative finding that the construction or operation
of large wind energy systems will not have an overall net positive economic benefit to the
County and that the adverse impacts of large wind energy systems in the County identified in
the legislative findings outweigh any potential economic benefits to the County that may be
available from such large wind energy systems. The Planning Commission recognizes the need
to address the authority granted to the CEC with respect to the certification of large wind
energy systems pursuant to Chapter 6.2 of Division 15 of the Public Resources Code
(Government Code sections 25545 et seq) enacted into law shortly after the Planning
Commission recommended that the Board of Supervisors adopt SCC Section 17.88.335 in
order to prohibit additional large wind energy systems from being developed within the
unincorporated area of Shasta County.

6. The Planning Commission recommends that the Shasta County Board of Supervisors introduce,
waive the reading of, and enact an ordinance amending the Zoning Plan of the County of Shasta,
identified as Zone Amendment 23-0001, by amending SCC Section 17.88.335 in light of Assembly
Bill 205, which authorizes applications for large wind energy systems to be submitted to the
California Energy Commission (CEC) for review and approval, pursuant to Chapter 6.2 of Division
15 of the Public Resources Code (Government Code sections 25545 et seq). The proposed
amendments consist of findings by the County of Shasta in connection with applications for large
wind energy systems submitted to the CEC and duties to be performed by the Director of Resource
Management in conjunction with applications for large wind energy systems filed with the CEC.

DULY PASSED AND ADOPTED this 9" day of February, 2023, by the following vote:

AYES: MACLEAN, KERNS, ROSS, WALGAMUTH
NOES:

ABSENT: CHAPIN

ABSTAIN:

RECUSE:

STEVEN J. KERNS, Vice Chair
Planning Commission
County of Shasta, State of California

ATTEST:

A tautl—

PAUL A. HELLMAN, Secretary
Planning Commission
County of Shasta, State of California
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ORDINANCE NO. SCC 2023-

AN ORDINANCE OF THE BOARD OF SUPERVISORS
OF THE COUNTY OF SHASTA AMENDING SECTION 17.88.335,

LARGE WIND ENERGY SYSTEMS, OF THE SHASTA COUNTY CODE

IN LIGHT OF ASSEMBLY BILL 205

The Board of Supervisors of the County of Shasta ordains as follows:

SECTION L.

Section 17.88.335, “Large wind energy systems,” of the Shasta County Code is
amended in its entirety as follows:

17.88.335 Large wind energy systems.

A. Legislative Findings.

The Board of Supervisors finds as follows:

1.

(V%]

California Government Code section 65850 authorizes the County of Shasta to adopt
ordinances that regulate the use of buildings, structures, and land and the intensity
of land uses.

Pursuant to Article XI, Section 7, of the California Constitution, the County of
Shasta may adopt and enforce ordinances and regulations not in conflict with
general laws to protect and promote the public health, safety, and general welfare

of its citizens.

The adverse impacts of large wind energy systems, particularly with respect to
wildfire, aerial firefighting, aesthetics, biological resources, and historical, cultural,
and tribal resources, are of significant concern to many residents of Shasta County
as evidenced by the numerous public comments received between 2019 and 2021
regarding the proposed Fountain Wind Project.

The vast majority of the unincorporated area of Shasta County is designated as being
in the High and Very High Fire Hazard Severity Zones as recommended by the
California Department of Forestry and Fire Protection. Large wind energy systems
are incompatible in the High and Very High Fire Hazard Severity Zones.

In light of the foregoing concerns, the construction or operation of large wind energy
systems will not have an overall net positive economic benefit to the County of
Shasta. The foregoing concerns outweigh any potential economic benefits to the
County that may be available from such large wind energy systems.
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Ordinance No. SCC 2023~

Page 2 of 6

6.

Regulations are needed to protect the public health, safety, and welfare of residents
from the adverse impacts of large wind energy systems.

The Board of Supervisors enacts this section to prohibit large wind energy systems
in furtherance of the public necessity, health, safety, convenience, and general

welfare.

B. Definitions.

The following definition governs this section:

“Large wind energy system” means a wind energy conversion system that is not defined
as a small wind energy system pursuant to subsection 17.88.035.A. of this chapter.

C. Prohibition.

Large wind energy systems are prohibited in all zone districts of the unincorporated
area of the County of Shasta and no permit or approval of any type shall be issued therefor.

D. Applications for Large Wind Energy Systems Filed with the California Energy
Commission.

I:

In connection with applications for large wind energy systems submitted to the
California Energy Commission for review and approval, pursuant to Chapter 6.2 of
Division 15 of the Public Resources Code (Government Code sections 25545 e
seq), the County of Shasta makes the following findings:

a.

As recognized by relevant legal authorities, the California Energy Commission
is to give great weight to the comments, opinions, ordinances, and standards of
local governments. The concerns of counties and cities are not to be ignored or
to be given secondary consideration. As representatives of the people who live
in the immediate area of large wind energy systems, county and city government
officers are to be listened to and respected.

In accordance with Public Resources Code sections 25525 and 25545.8, the
California Energy Commission may not certify a facility contained in the
application when it finds, pursuant to subdivision (d) of Public Resources Code
Section 25523, that the facility does not conform with any applicable state, local,
or regional standards, ordinances, or laws, unless the commission determines
that the facility is required for public convenience and necessity and that there
are not more prudent and feasible means of achieving public convenience and
necessity. In making the determination, the commission shall consider the entire
record of the proceeding, including, but not limited to, the impacts of the facility
on the environment, consumer benefits, and electric system reliability. The
commission may not make a finding in conflict with applicable federal law or
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Ordinance No. SCC 2023-
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regulation. The basis for these findings shall be reduced to writing and submitted
as part of the record pursuant to Public Resources Section 25523.

The foregoing statutes reflect a legislative policy that local ordinances, laws and
standards are to be given such weight as to prevent or substantially influence the
construction of a proposed facility not in compliance therewith if there exists a
more prudent and feasible means of achieving the public convenience and
necessity than constructing the facility as proposed or on the site proposed.

Pursuant to Shasta County Code section 17.88.335(C), large wind energy
systems are prohibited in all zone districts of the unincorporated area of the
County of Shasta and no permit or approval of any type shall be issued therefor.
There are more prudent and feasible means of achieving any possible public
convenience and necessity than constructing large wind energy systems in the
unincorporated area of the County of Shasta.

Pursuant to section 25545.9 of the Public Resources Code, the California Energy
Commission shall not certify a site and related facility unless the commission
finds that the construction or operation of the facility will have an overall net
positive economic benefit to the County of Shasta. Pursuant to the findings in
Shasta County Code section 17.88.335(A), large wind energy systems will not
have an overall net positive economic benefit to the County of Shasta.

Pursuant to section 25545.10 of the Public Resources Code, the California
Energy Commission shall not certify a site and related facility unless the
commission finds that the applicant has entered into one or more legally binding
and enforceable agreements with, or that benefit, a coalition of one or more
community based organizations, including local governmental entities. No
County officer, agency, or department is authorized to agree to any such
community benefit agreement for large wind energy systems without the prior
approval of the Board of Supervisors.

2. For each application for a large wind cnergy system within the unincorporated area
of Shasta County filed with the California Energy Commission for review and
approval, pursuant to Chapter 6.2 of Division 15 of the Public Resources Code
(Government Code sections 25545 et seq), the Director of Resource Management
shall perform the following duties:

a.

In consultation with all applicable Shasta County departments, Native American
tribal governments, agencies, organizations, and groups, evaluate the economic
impacts of the proposal and prepare and present a comment letter regarding the
economic impacts of the proposal to the Board of Supervisors for their

consideration.
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