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From: Charles Hanson
To: Energy - Docket Optical System
Subject: Fwd: FW: CEC Issues Cease and Desist Notice to RESNET & CalCERTS HERS Index in California
Date: Tuesday, August 22, 2023 7:19:22 AM
Attachments: CEC Cease and Desist Letter.pdf

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize
the sender and know the content is safe.

Dear CEC Staff,

This is for docket 22-HERS-01 and relevant for the approval for any HERS Provider.

Builders should not be using HERS Providers to pursue unapproved energy rating systems. Any
unapproved ratings provided to California home builders should rescinded and fully investigated by the
CEC. See attached letter.

Charles

 

 

From: Morgan Morales <mmorales@cbia.org>
Sent: Monday, August 21, 2023 3:29:54 PM
To: Beth Harris <bharris@cbia.org>
Subject: CEC Issues Cease and Desist Notice to RESNET & CalCERTS HERS Index in California

 

 
Email not displaying correctly?

View it in your browser.

 

Dear Builder,

It has been brought to our attention that the California Energy Commission (CEC) has issued a
notice to RESNET and CalCERTS to immediately cease and desist any related services related to
RESNET’s national HERS Index program.

RESNET is a well-established provider of, among other things, energy ratings for residential
dwellings at the national level.  CalCERTS is one of two companies in California certified by the
CEC to maintain a registry of energy code compliance information and certifies California HERS
Raters to verify the work completed at your homes complies with the CEC’s energy efficiency
standards. 

On August 4, the California Energy Commission issued RESNET and CalCERTS a letter to
immediately cease and desist any services related to RESNET’s national HERS Index program.

According to the Energy Commission, RESNET, and CalCERTS have violated California law by
operating an unapproved energy rating program in California. In addition, the CEC asserts that
these two entities have provided false and misleading information to the California building
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August 4, 2023 


Steve Baden 
Executive Director 
RESNET 
P.O. Box 4561 
Oceanside, California 92052 
Charlie Bachand 
Chief Executive Officer 
CalCERTS, Inc. 
31 Natoma Street, Suite 120 
Folsom, California 95630 
 


RESNET HERS Index Rating use in California 


Dear Steve Baden and Charlie Bachand: 
 
The California Energy Commission (CEC) has recently been made aware that 
RESNET and CalCERTS, Inc. have been providing false and misleading 
information to the California building industry, consumers, and other 
stakeholders. Recent communications from RESNET and CalCERTS, Inc. have 
been publicly stating that the RESNET HERS Index Rating System Program and 
associated labeling in California has been certified by the CEC. In fact, there is no 
record indicating this program has followed the proper procedural processes 
provided by California Code. As described in more detail below, operation of such 
an unapproved system and labeling practice is in violation of California law, and 
any current practices in violation of the Code must be discontinued immediately.  
Section 25942(c) of the California Public Resources Code provides that it is 
unlawful to perform home energy rating services in California without CEC 
certification. In the interest of transparency, the CEC may only approve an entity 
to perform home energy rating services pursuant to the application and review 
process established in Title 20, sections 1670 through 1675 of the California 
Code of Regulations. Pursuant to these regulations, certification of a home 
energy rating system program requires a vote of the Commission at a duly 
noticed business meeting.   


As of the date of this letter, the CEC has not received a compliant application 
from RESNET to be certified as a provider lawfully permitted to facilitate home 
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energy rating services pursuant to section 1674, and therefore the CEC could not 
have certified its program. Therefore, any home energy rating services 
conducted pursuant to RESNET’s HERS Index Rating System Program is in 
violation of California law. 


To the extent RESNET is purporting to operate its program under CalCERTS’ 
certification as a HERS provider, please be advised that CalCERTS’ certification as 
a HERS provider does not include RESNET’s HERS Index Rating System Program. 
Accordingly, if this is the case, both RESNET and CalCERTS would be operating in 
violation of California law. 


To operate RESNET’s program pursuant to CalCERTS’ certification, CalCERTS 
must submit an application to amend its certification. Please note that RESNET 
cannot operate pursuant to CalCERTS’ certification until after CalCERTS’ 
amendment is approved by the Commission at a duly noticed business meeting.  


It is my understanding that you may be basing your advertisements on an earlier 
email from me, in which I expressed interest and support for a RESNET pilot 
program in California. However, as stated above and as you should be aware, 
certification of home energy rating services may only be accomplished through a 
vote of the Commission at a duly noticed business meeting. Any expression of 
support by me, or anyone else, for your efforts outside of a Commission vote 
does not constitute approval. 


The CEC is happy to work with both of your organizations as you work to certify 
RESNET’s HERS Index Rating System Program in California if you choose to 
pursue such certification. Additionally, as I have stated previously, the CEC looks 
forward to working with you when we initiate our pre-rulemaking to update the 
California HERS Program focused on whole house ratings as required by 
California Public Resource Code section 25942 and Title 20. The initial stage of 
this proceeding is anticipated to begin prior to the end of 2023. In the meantime, 
any representation, advertising, or marketing of the RESNET HERS Index Rating 
Program and associated labeling as approved or authorized by the CEC is in 
violation of these laws. 
As a result, the CEC hereby directs RESNET, CalCERTS, and its officers to 
immediately cease and desist any home energy rating services under RESNET’s 
HERS Index Rating System Program or associated labeling in California on any 
new or existing residential dwelling. Furthermore, the CEC directs RESNET, 
CalCERTS, and its officers to immediately cease and desist any advertising of 
services pursuant to RESNET’s HERS Index Rating System Program or of any 
CEC agreements or approvals purporting to authorize RESNET to operate a 
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RESNET HERS Index Rating Program in California. Please confirm in writing that 
you have ceased and desisted these activities, including removing and 
withdrawing any and all false advertisements, no later than August 11.   


If you have any questions, please feel free to email me at 
drew.bohan@energy.ca.gov. 


 


 Sincerely,  


  
 Drew Bohan 
 Executive Director 
cc: Commissioner Andrew McAllister 
 





CEC Cease and Desist Letter.pdf



industry.  It is unlawful to rate a home in California without CEC program approval
and certification.  The national RESNET HERS Index is not approved by the CEC for
use in California, as California has its own stand-alone energy efficiency standards.

CBIA intends to work with the CEC to understand and potentially mitigate any risk exposure to
California builders for participating in an unlawful program. But for the time being, CBIA urges
builders doing business in California and currently pursuing HERS Index ratings for their homes
to either pause this action or seek advice from their legal counsel while the CEC addresses this
situation.

For more information, please get in touch with Chris Ochoa, CBIA Sr Counsel for Codes, at
(916) 340-3351 or Bob Raymer PE, CBIA Codes Consultant, at (916) 812-1900.

View the CEC August 4 cease and desist letter here.
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