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PROCEEDI NGS
1:04 p.m

PRESI DI NG MEMBER BOYD: Good afternoon
and wel cone to this unique and novel set of
hearings. |'m Comm ssioner JimBoyd; |'mthe
principal, Presiding Menber on the SES, or Solar
Energy Systenms Number One project. And the
Associ ate Menber of that Committee is Conmi ssioner
Byron, two chairs to ny right.

And follow ng this discussion
Conmi ssioner Byron will kick off the next hearing
on Solar Two. We chose not to take themin order
of how they were filed because that confused
peopl e enough, as it was. So we'll do One, Two in
or der.

To ny inmrediate left is nmy Advisor Kelly
Bi rki nshaw. To Conmi ssioner Byron's right is his
Advi sor Kristy Chew. And between us is the
Hearing O ficer Paul Kramer, who |'mgoing to turn
this over to in just a monent -- we get all the
i ntroductions and what - have-you.

In any event, this is a Commttee
Conference, a status report, let's just say, to
ascertain where we are at this point intinme with

regard to finishing these projects.
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So, Hearing Oficer Kraner, why don't |
| et you pick up fromthis point.

HEARI NG OFFI CER KRAMER:  Okay, thank
you, Comm ssioner Boyd. Let's begin with the
i ntroduction of the parties, starting with the
applicant.

And for those in the roomwho are not
used to all these m crophones we have, you need to
press the green button to activate it. You'll see
that there's a red light around the tip of the
m crophone. And then when you're done tal king,
pl ease turn it off because only a few of these can
be on at one tine.

MS. BELLOAS: |'mFelicia Bellows with
Tessera Sol ar; Vice President of Devel opnent.

MR, THOWPSON: Al l an Thonpson, Counsel
to Tessera Sol ar.

MR, GALLAGHER: Sean Gal | agher with
Tessera Solar and Stirling Energy.

MR, THERKELSEN: And Bob Ther kel sen,
consultant to Tessera Sol ar.

HEARI NG OFFI CER KRAMER  Ckay. And
staff.

MR. MEYER  Christopher Meyer. |'mthe

Ener gy Comm ssion Project Manager for the Stirling
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Energy Systens Sol ar One proj ect.

And | have Caryn Hol mes, who's staff
counsel for the Solar One project.

HEARI NG OFFI CER KRAMER: And we have two
intervenors at the table with us.

MR BASCFIN: Josh Basofin with
Def enders of Wl dlife.

M5. MLES: Loulena MIles on behalf of
California Unions for Reliable Energy.

HEARI NG OFFI CER KRAMER: (Okay. Do we
have any other intervenors in the audience.
Seei ng none. W have sone people on the
t el ephone. Coul d you introduce yourself and spell
your |ast nanme for our court reporter.

M5. CHAMPION: This is Camille Chanpion
for Tessera Solar; CGa-mi-l-l-e CGh-a-mp-i-o-n.

MR, CARTER. Jim Carter with Logan
Si npson Design. We're providing assistance to
Bureau of Land Managenent -- manager. M | ast
name is Ca-r-t-e-r.

THE REPORTER: Excuse ne, Hearing
Oficer Kramer, that was very faint on the
recor di ng.

HEARI NG OFFI CER KRAMER: Ckay, that was

JimCarter. Could you speak up, M. Carter?
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MR. CARTER  Yes, -- even closer. Do
you need nme to repeat anything?

HEARI NG OFFI CER KRAMER:  Yeah, please go
ahead.

THE REPORTER That mic is not on.

HEARI NG OFFI CER KRAMER: Wel I, if this
mcis on, then the phone can't hear all the rest
of us. Let ne nobve one of your mics closer to the
tel ephone. See if that hel ps.

M. Carter, try again.

MR, CARTER. All right, I will. This is
JimCarter; I'mwi th Logan Sinpson Design. W're
provi di ng assi stance contracting for the Bureau of
Land Managenment. I'msitting in for Jim Stobaugh,
t he BLM Contract Manager.

HEARI NG OFFI CER KRAMER:  Okay. | know
that we have sonme BLM personnel in our audience
here, too, today. Anyone else on the tel ephone?

MR MLLER Yes, thisis Geg Mller
with the California Desert District. Mller,
Mi-l-l-e-r.

HEARI NG OFFI CER KRAMER:  That's BLM
right?

MR. MLLER  Correct.

HEARI NG OFFI CER KRAMER:  Anybody el se?

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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kay, those of you on the tel ephone if you have
any anbient noise in your area, if you could mute
your nout hpi eces we'd appreciate that. But please
do not put us on hold, because sone office phone
systens play nmusic, and that's -- we're not here
to listen to nmusic today.

The purpose of this nmeeting is to
di scuss a new schedul e for the project because the
ol d schedule is a bit out of date. And also in
the meantine the Commi ssion, for other solar
projects that were filed nore recently than these,
has adopted a different paradi gmfor the sequence
of events that occurs in the processing of the
application.

We put out an order asking for the
parties to conment specifically about that
paradigm and they did. And there were sone
di fferences in the staff-proposed schedule and the
applicant's proposed schedul e.

M. Carter, | think we're hearing your
of fi ce noi se.

MR, CARTER: Actually | -- on nmute. Let
me do that again.

HEARI NG OFFI CER KRAMER: Ckay, it's

somebody el se, then. Maybe M. Mller.
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MR MLLER No, not ne, |'mon mute.

HEARI NG OFFI CER KRAMER: Vel |, okay,
we'll try to work with that.

In any event, the applicant has proposed
a schedule that results in the final Conm ssion
decision at the end of Septenber. And staff's
proposal has it occurring the first of Novenber.
So they're about a nonth apart.

Starting with the applicant, do the
parties wi sh to make any additional coments about
the schedul es and how to reconcile them and how
best to get to a decision in this case?

MR, THERKELSEN: This is Bob Therkel sen.
Do you want me to wal k through what we see as the
di fferences and why we proposed the schedul e that
we did?

HEARI NG OFFI CER KRAMER: | think that
woul d be hel pful.

MR, THERKELSEN. Let ne, for the benefit
of that discussion, hand out some paper that has a
conpari son of both staff's schedule and the
applicant's proposed schedul e.

And you'll notice | started with --

m stakenly with Solar Two up on top. So you'l

have to flip to the second page.
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PRESI DI NG MEMBER BOYD: W tried to
train you, Bob.

(Laughter.)

MR, THERKELSEN:. So, are there enough
copi es?

(Pause.)

MR, THERKELSEN: The other thing | bl ew
was | shoul d have nunbered each of the lines; it
woul d hel p the flow here.

In ternms of the dates, you'll notice the
dates are basically the same for the applicant and
the staff for the first four lines, down through
submitting the data responses. And our intention
is to submt responses to the data requests in md
Decenber .

Qur hope is, and our schedule is based
upon the fact, that rather than too nuch after
those are all submitted, within six weeks after
those are submitted, that the CEC and BLM woul d be
abl e issue the staff analysis and the DElS.

So we're actually asking for alittle
nore accelerated tinme between when they get the
| ast of the data responses and the time that the
docunents are actual |y produced.

To accommopdat e that, we recogni ze that

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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that will require staff to begin working actually
on the docunments well in advance of receiving al
the data requests. Not all the technical areas
have data response or data requests in there, so
that may be possi bl e.

| think the other thing that's fair to
say, we recognize that the staff is under huge
pressures right nowin terns of all the cases that
are before them all the priorities. W also
recogni ze the fact that they have huge limtations
interns of their resources. And have been naking
several suggestions that we think may hel p
al l eviate those, or help reduce some of those
pressures.

And woul d continue to encourage, not
only the Comm ssion, but the Governor's O fice and
other entities to work on some of those resource
i ssues that we see.

Movi ng on then to the next slide, so
basically we're proposing a February 1 rel ease
date for the staff assessment and DEIS. At that
sane time we would see that the BLM submits their
bi ol ogi cal analysis to U.S. Fish and Wldlife
Service. And I'Il get to that tine period here in

just alittle bit.
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And then our suggestion was soon after
that docunent's release, and after the staff
assessment/DEIS is released, is that we start
hol di ng wor kshops.

The feeling there is that a nunber of
the issues probably will be noncontroversial. And
the suggestion is to start dealing with those,

i dentifying the noncontroversial issues; talk
about them discuss mtigation nmeasures and
conditions of certification and get them out of
t he way.

I think one of the things fromny past
experience that's been extrenely valuable is for
the staff and the applicant, the agencies and
intervenors, to cone to an agreenent early on, on
conditions of certification. And we start those
wor kshops whil e the docunents are fresh in
everybody's mind. That will give us an
opportunity to start reaching closure on those
conditions of certification.

The other thing that's different in our
schedul e is we propose a prehearing status
conference sometine about a nonth after those
wor kshops begin. And the purpose of that is to

allow the Conmittee to really understand what the

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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progress is in dealing with the issues; where we
are in terns of the schedule in terns of dealing
with the issues; how workshops are proceeding.

And, again, fromny experience that
allows the Committee to closely nmonitor what is
going on within a proceedi ng; make suer that
they're engaged in the proceeding. And they can
provide direction to the staff, to the parties
early on, rather than waiting for things |ater on
if you run into bunpy problens or difficulties,
for the Cormmttee to be involved and hel p provide
sone gui dance and to nove things al ong.

We recogni ze schedule is very critica
for this case and other cases before you. And so
the Conmittee invol vemrent early on to nake sure
things are noving, | think, is inportant. And
sonet hing that we woul d request that you work into
the final schedul e.

You notice there, the other difference
is terms of the starting of the evidentiary
hearings. And, again, we're proposing that begin
earlier so the Commttee can actually identify, in
t he scheduling conference, would identify what
i ssues are ready for hearings and put together a

schedule. But the Committee can hold hearings on

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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the | ess-inportant issues, or the ones that don't
have any controversy to early on get them out of
the way so the rest of the proceedi ng can be
focused on issues that may have sone degree of
controversy or further discussion.

Noti ce that we put in there another
status conference at the end for the Conmittee to
nmoni t or progress through the workshops and di scuss
where we are in the hearing process.

And then 30 days after the staff
assessment is submtted and the DEI'S, is obviously
the close of the BLM comment period. And our
proposal would be that if we request the U S. Fish
and Wldlife Service to also issue its biologica
opi nion within 90 days, that has two advant ages.

Nunber one, it allows any subsequent
hearings to consider not only the coments, but
al so the biological opinion. It allows all of
t hose things to happen together

If the biological opinion is issued 135
days, as is the normal process, then that nmkes
biology, if you will, the lagging issue. This way
it keep all of the issues tied in close together

We' ve had sone prelimnary di scussions

with BLMon their interest or ability to do that.

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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And | think it's sonething that they are willing
to consider. W did not perceive any strong
negatives, if you will, fromthat, in terns of
possi bly pushing that up. They're willing to
consider that, | think, in light of the fact that
t hey recogni ze that the Comm ssion has a hearing
process and wants to consider all of the issues
during the hearing process.

So, after the biological opinionis
i ssued, on our schedul e we've got preparing
responses to the supplenental staff analysis, and
final EIS. And again, our schedule now is noving
further ahead of the staff. But basically is, in
tinmelines, pretty much tracking it.

I think our schedule calls for rel easing
the final staff assessnent a week ahead of the
staff's proposal, if you foll ow the schedul es.
And, again, | think that that's possible, that the
staff is basically working on the final staff
assessnent before comments are received;
i ncorporating those comments into the docunent.
And then submitting the docunment after that.

And the rest --

HEARI NG OFFI CER KRAMER: It | ooks to me

like you're a nonth ahead of them

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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MR THERKELSEN. Well, we're a nmonth
ahead of them because we gai ned a couple of weeks
early on in terns of release of the draft
environnental inpact statenment. And | think we
pi cked up anot her couple of weeks in terms of when
they rel ease the final

HEARI NG OFFI CER KRAMER:  Yeah.

ASSCCI ATE MEMBER BYRON: | think we both
heard you say a week ahead of staff's schedul e.

MR, THERKELSEN: | shoul d have said two.
Wel |, okay, overall, yes, we're a nonth ahead.

HEARI NG OFFI CER KRAMER:  Cumul atively --

MR, THERKELSEN: W picked up two weeks
when the draft was issued and we picked up two
nore weeks when the final was issued. That's
where | got nmy total of a nonth.

Go ahead.

MR, GALLAGHER: If | may, the rationale
for this is that these two projects, and Solar Two
being slightly ahead, and | know we'll talk nore
about that in a few minutes, are two of the
projects that are certainly nost advanced in the
permtting process for both the Energy Comi ssion
and BLM And that have the greatest opportunity

to actually conplete the permitting process in

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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time to make the stinulus deadlines that were
enacted earlier this year.

So we're really trying to put together a
schedule. | know this is one, this is tight, that
will work both fromthe perspective of the
Conmittee and the BLM And fromthe perspective
of having a decision at a tine which actually
all ows construction to conmence on the project
before the end of the year in order to qualify for
the stimulus funds.

And the one point that we tried to nmake
inthe witten comments provided to you was that a
deci sion date in Novenmber probably doesn't
actually enable us to close the financing,
nmobi | i ze the manufacturing crews, nobilize the
construction crews to satisfy the deadlines.

And so that's kind of the broader
context in which the detail ed schedul e suggesti ons
that we've made occur

MS. BELLOWS: Right. Specifically, if
we | ook at the schedul e provided by the CEC we end
up in construction in January. So, all we're
really trying to do is back it up so that we can
make sure that we're in construction in Decenber.

MR, THERKELSEN: There's one ot her

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345
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driver you ought to know about in ternms of Sol ar
One schedule, and that's the desert tortoise. |If
there, there are desert tortoise onsite and there
woul d al so need to be relocation of those. That
has to happen between the nonths of October and
Decenmber. So again that's sonething that needs to
be done before construction can begin on the
proj ect.

HEARI NG OFFI CER KRAMER:  Staff, woul d
you like to respond to the applicant's proposal ?

MR. MEYER  Chri stopher Meyer with the
Energy Commi ssion Staff. A lot of the tine
savings, | think, are beneficial. The prehearing
status conference, I'll leave that up to you to
determ ne the necessity of that.

Staff based its analysis or its schedule
on the 135-day consultation, so if that changes
with the Fish and Wldlife Service, if they can go
faster, you know, that would be wonderful. |
haven't had any conversations with them so that's
sonet hi ng.

As far as nmoving up the publication of
the draft docunent, a couple weeks doesn't sound
i ke nuch, but unfortunately when the two

projects, Solar One and Sol ar Two, got cl oser
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together, or attenpt to get the npst expertise
with staff by using the sane staff on both
projects has put us into a little bit of a crunch
where staff has to, you know, to finish Solar Two
first. Get that one done. |n some case, or in
nmany cases they're working on both currently, to
t he greatest extent possible.

So, | tried to devel op as aggressive a
schedul e as | believed that we had a good chance
of meeting, and also providing a very defensible
docunent. You know, getting all the issues so we
woul dn't have any mmjor issues that we either
m ssed or that we didn't fully have anal yzed t hat
coul d come back and cause issues later in the
process.

So, anyway, that's -- |I'm concerned
about the moving up the first date even a couple
weeks. Staff will definitely work to get it done
as fast as possible, and not relax if we think we
have a coupl e extra weeks before the 15th. W're
not going to wait until the 15th to publish. But
| can't in all honesty say that we can neet the
earlier date, just with the other review issues,
and with the other docunents that the siting unit

is going to be trying to get out in that couple-
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week period.

I think we have five either draft or
final joint documents for |arge projects going out
that same week. So, support staff says they can
handl e one in a week. So trying to do five m ght
be a problem So I'll definitely trying to work
to get this project a priority of those. But |
can't speak to that, as far as, you know, who's
going to get the ultimate priority fromthe siting
unit.

HEARI NG OFFI CER KRAMER. So are you --
I"'mnot sure if | understand whether or not you're
confortable with us setting the target that the
appl i cant proposes. Moving the production date up
to, well, basically two weeks, from February 15th
to February 1.

MR. MEYER  Moving the target up | have
no problenms with, just as long as it's understood,
you know, that | think that is beyond the
aggressive schedule that | set. And it starts to
i nvolve a lot of things beyond ny control, such as
environnental siting unit -- environnental and the
siting unit staff managenent review --

MS. HOLMES: | guess | would ask what it

nmeans to the Conmittee to nove the target up.
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What is your expectation associated with that?
M ght be able to provide a better response if we

under st ood what it means to you.

HEARI NG OFFI CER KRAMER: | wal ked into
t hat one.

(Laughter.)

PRESI DI NG MEMBER BOYD: Interesting
guestion, Ms. Holnes. | nean it does no good to

set the date up to satisfy people when, in
reality, staff feels that that's a date that
they're not likely to be able to neet, but would
try to nmeet if they could. So we're not
acconpl i shi ng much.

| think I heard staff say that while
they would try like heck to nmeet the date, they're
not confortabl e docunenting the 1st as the date,
but rather would feel nore confortable | eaving the
date the 15th, and then try like heck to neet a
nore accel erated date.

Also | heard staff indicate that
changi ng dates commts a |ot of other units that
t hey cannot speak for at this nonent in tine.

So, I"'mnot clear at all if we've
acconpl i shed anything yet in this discussion. And

| don't think our interpretation of the date is
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any different than anyone else's. So, | don't
know if I've clarified the question. But it's not
a clear issue.

MS. HOLMES: |If your question is can we
make that a likely date, | think the answer that
we're giving you is no, it's not likely that we
could neet that date. W could try to nmeet that
date, but it's just not likely we could do that.

MR MEYER And | could clarify in the
second part the time savings that the applicant
has proposed after that first draft date, | think
are nore realistic for staff's ability to neet.

So, even if we're not able to neet the
date of February 1st, the tinme savings that are
built into the applicant's schedul e therein, which
may give us, instead of being a nonth, sooner at
the end, at |east a couple weeks sooner. | think
that's actually nmore within staff's ability.

So we mght not be able to get all the
way to the Septenber 30th date, but | think staff
has a better chance of naking it to nore of an
Cct ober 15th date.

HEARI NG OFFI CER KRAMER: Hol d on a
second. Camlle? I'mtrying to solve the problem

of somebody having --
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MR, SPEAKER | think it's the next room
over there.

MS. SPEAKER: It's the training room
behi nd you.

HEARI NG OFFI CER KRAMER: No, it's com ng
out of -- we're closer to the speaker -- Cam || e?

PRESI DI NG MEMBER BOYD:  You' ve just got
to call on everybody in general and say that we're
having a listen to a side discussion since the
nonent we started this hearing. Someone out there
has an open phone and doesn't realize that the
di al ogue going on in their office is carrying into
this room And we can only ask people who are
listening to try to nute their phone.

Qur only alternative is going to be to
shut the phone system down, because this is
di sturbing the hearing. And | have no indication
based on what |'m hearing, that anybody heard this
nmessage.

HEARI NG OFFI CER KRAMER  Yeah, because
M. Carter and M. MIler said they were nuted.

PRESI DI NG MEMBER BOYD: Who's left?

MR. SPEAKER: Yeah, this is Richard
(i naudi bl e), Tessera Solar. | have ny phone

nmut ed, as well.
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M5. CHAMPION:  Yes, |'mnuted, also
I"'min quiet, there's no one around ne.

HEARI NG OFFI CER KRAMER: (Okay, so that's
Canmille?

PRESI DI NG MEMBER BOYD: Can you hear the
di scussi on goi ng on on your phones?

M5. CHAMPION: | do hear it, as well.

PRESI DI NG MEMBER BOYD: Yeah.

MR. SPEAKER  Yeah, | can hear the
di scussion, as well. Richard (inaudible).

MR. MEYER  Coul d people check the E
Centra -- or excuse nme, the local BLM Ofice.
Either EI Centro or --

MS. SPEAKER: (inaudible), we're nuted
al so.

HEARI NG OFFI CER KRAMER: It sounds |ike
sonebody's on here who did not identify
t hensel ves. Who else is on the tel ephone, please?

MR, KELLY: Bill Kelly with California
Energy Circuit, but nmy phone has been mnuted.

HEARI NG OFFI CER KRAMER:  Can you spel
your | ast nane?

MR, KELLY: K-e-I-1I-y.

HEARI NG OFFI CER KRAMER: Okay. Very

well, we're just going to turn down the vol unme
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here for us hearing you a bit and try to carry on.

MR MLLER: This is Geg MIller with
the California Desert District. | checked with
the Barstow Field O fice and nobody's on the phone
there listening in. So, there's nobody there to
ny under st andi ng.

HEARI NG OFFI CER KRAMER:  Ckay.

PRESI DI NG MEMBER BOYD: W have a
phant om audi ence.

HEARI NG OFFI CER KRAMER:  Al'l right,
wel |, you may have to speak up for us to hear you
when it comes that tine, but we'll turn you back
up then. You should be able to hear us.

Ckay. M. Meyer, were you finished?

MR. MEYER Yes, | was, thank you.

HEARI NG OFFI CER KRAMER:  Okay. Now
let's hear fromthe intervenors to ask themif
t hey have any coments on the schedul e i ssues.

MR BASCFIN:  Josh Basofin, Defenders.
A couple issues. It concerns me that there are
currently outstandi ng data requests both from
staff and intervenors. And this is an extrenely
anmbi ti ous schedule in |light of those outstanding
data requests to receive responses, particularly

in the instance where there may be foll owup data
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requests.

You know, we're |ooking at the
applicant's proposed schedule of |less than a nonth
to finalize all the data responses. And that's
even very very anbitious considering the number
and range of outstanding issues that we're
currently | ooking at.

Also, I'mnot sure | understand the
utility of having an NOA go out before all of the
responses are received. That seenms a little bit
of a strange sequence to ne.

HEARI NG OFFI CER KRAMER: Weéll, | don't
see any outstanding responses. | think this
assunes that all the responses are in, in
December. And the NOA is going out in February.

MR BASOFIN. Oh, | see. I'msorry, |
apol ogi ze. And the second issue | have is it
| ooks like on the schedul e, and again | apol ogi ze,
I"'mnew to this process, but it |ooks |ike,
according to the schedule, that that prehearing
and sonme evidentiary hearings would start before
the end of the BLM comment period, before the FSA
DEIS is out.

I"mnot sure, considering that the

FSA/DEIS is the primary staff docunent in the
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proceedi ng, how hearings could commence.

HEARI NG OFFI CER KRAMER: Here they're
calling it a single staff assessment. That's
sonething | was going to get into with the staff
and the applicant, so --

MR, BASOFIN:. Okay, | guess -- and |I'd
i ke sone clarification as to that.

HEARI NG OFFI CER KRAMER:  Ckay, did you
have any other comments?

MR BASCFIN. No, that's it for now.

HEARI NG OFFI CER KRAMER:  Thank you.

MS. M LES: Yeah, | definitely feel
this is a pretty anbitious schedule. W recently
submitted data requests. And it was ny
under st andi ng that sonme additional information was
going to be submtted by the applicant about the
transm ssion line and the substation expansion.
And apparently through the CPUCN process at the
CPUC. But apparently that has not happened. And
doesn't look like it's going to happen.

And so seens to ne additional analysis
i s needed about the transmission |ine construction
and denolition, especially considering it's going
t hrough very sensitive habitat with desert

tortoi se onsite.
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Additionally, I'mnot sure -- | would
like to hear it fromthe applicant or anyone,
actually, if they' ve contacted Fish and Wlidlife
Service. And whether Fish and Wldlife Service
t hi nks that they can accel erate the consultation
process.

But my understanding with the |vanpah
proceeding was that it was not sinple to trans-
| ocate and rel ocate desert tortoise. |In that
proceeding it took about six nmobnths just to work
out a trans-location plan. And in this instance
in one data response we got fromthe applicant it
says that there is a potential of follow ng the
Fort Irwin nodel, which just basically crashed and
burned. And the Army said because of the massive
di e-of f of desert tortoise they are not going
forward with that trans-location. So | don't even
think that there's a viable nodel right now on the
table for Fish and Wldlife Service.

So, besides that I"'mjust -- | don't
know about going forward with the staff assessnent
before the analysis is done. Now, | could
under stand maybe on a few i ssues to resolve those
and get those off the table.

| don't think we necessarily have any
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problemwith that. But | think that there is a
significant amount of analysis that is going to
need to take place, that hasn't taken place yet,
that really needs to happen before evidentiary
hearings start.

It just won't work if we're trying to
change the plan or the project after evidentiary
heari ngs are going forward.

So | heard fromthe applicant that we
may have -- there's going to be a final staff
assessnent, | think that | heard that term And
there isn't a final staff assessment in this
schedule. There's an errata or suppl enental staff
assessment and that is not appropriate under
Ener gy Commi ssion regul ations, to have additiona
information, significant information, after the
evi dentiary hearings.

So I'mnot sure that it's going to be
efficient. It will lead to duplication of effort
because we wi Il need additional evidentiary
hearings after the staff assessnent suppl enent or
errata docunment. Because the Energy Comm ssion --
the Conmittee cannot consider anything that was
not in the evidentiary hearing record.

HEARI NG OFFI CER KRAMER:  Anyt hi ng el se?
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M5. MLES: That's all for now, thank
you.

HEARI NG OFFI CER KRAMER:  Ckay.

PRESI DI NG MEMBER BOYD: | have a couple
of comrents or questions of what |'ve heard so
far. Nunmber one, |'ve heard the staff say they're
not confortable with noving the NOA et cetera,
date fromthe 15th to the 1st.

But | also heard staff say that further
down in the schedul e the coll apsing of date.
think M. Meyer said that he could see us gaining
perhaps two weeks. So I'd like to at |east
benchmark that statenent and indicate that maybe
at least we gained the better part of two weeks
i nside the rest of the schedule.

And then the |last comment | wanted to
make, | thought | did hear the applicant, sone
representative of the applicant, say they had
di scussions with Fish and Wldlife Service. And
that they were anenable to trying to speed up
their process. So | just want that on the table
to answer sone people's questions.

M. Meyer, you had your --

MR. MEYER  Yeah, another issue that

Def enders of WIldlife, Josh brought up, that is

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28
the receipt of all the remainder of the data
responses.

I want just to clarify with the
applicant that the receipt of the data responses
on 12/15 would, if we have any foll ow up, because
I think we're expecting the responses to the -- we
have sone June 17th data requests on soil and
wat er that have been the responses that you've
requested, until Novenber 21st to get those.

Staff will review those as quickly as
possible. But if those responses woul d need any
follow up, is the applicant willing to sort of
wai ve the 30 days and get those to us by the 15th?

MR THOWPSON: If | may?

HEARI NG OFFI CER KRAMER:  Certainly.

MR THOWPSON: Wth regard to data
requests we will get you the information as
qui ckly as possible. And if you feel like it
would help to send it in in nore than one package,
I know that staff likes to get themall tied
toget her, we can do that, possibly get sonme of the
information to you earlier.

We have had late data requests in this
proceeding. And, in fact, both Defenders and

staff sent us data requests after the 180 days
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foll owi ng data adequacy.

Qur position is, | believe, unless
soneone on either side of ne hits ne here, | think
our position is that we will respond to the ones
that are appropriate, and then we will get those
responses out as soon as possible. But | do think
it would be unfortunate to dictate a schedul e by
data request that cane in not on tinme.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. Coupl e questions raised by the coments.
Regardi ng the biol ogi cal opinion and the Fish and
Wldlife Service review, | think what | heard was
that the Fish and Wldlife Service had not said no
to the request to speed up their process. But |
think that's different than what they've signed on
for the program

So is sonebody from BLM either on the
t el ephone or in the audi ence? Have any of you
spoken to the Service, and do you have an update
as to what their position is on that?

MR SPEAKER  BLM doesn't --

HEARI NG OFFI CER KRAMER: Wl |, go ahead,
and then, gentleman, could you cone to the
nm cr ophone over here.

MR, BORCHARD:. Steve Borchard with BLM
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B-o-r-c-h-a-r-d. | amnot aware of our
conversations with the Fish and Wldlife Service
about conpressing the schedule. Maybe Sean knows
nore about that.

MR, GALLAGHER: W net this norning with
the Fish and Wldlife Service and there was a
representative of BLMthere, as well, fromthe
state office.

And as Bob said earlier, they're willing
to l ook at what they can do to accelerate from 135
days to 90 days, but it's the beginning of that
conversation and they have not conmmtted to being
able to that on this project yet.

I think they've committed to sort of see
what they can do.

HEARI NG OFFI CER KRAMER: Historically in
t he Conmi ssion processes we've not always waited
to conduct evidentiary hearings for the fina
bi ol ogi cal opinion to be avail abl e.

Yet this schedule seens to -- this has
to be set com ng before the PMPD is issued. So,
I"mwondering -- and so in those other cases where
we have been pretty confident we know what the
bi ol ogi cal opinion is going to say, we've just

gone ahead. Normally we haven't adopted a fina
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decision until it comes in. But we' ve done much
of the labor to be ready to do that.

I'"mwondering, is this a case where
basi cally the biol ogical assessnent is expected to
go through pretty much unscat hed and becone the
bi ol ogi cal opi nion?

I"'ma little troubled by comments M.
Ther kel sen made that suggested that there'd be a
negoti ati on on conditions during the conment
period on the DEI'S, which m ght be problematic if
that's going to resolve in any nmajor change in a
mtigation plan or process.

MR THERKELSEN: | think one of the
things that's inportant during those workshops is
to deal with them based upon how much degree there
is of controversy, difference of opinion, whatever
el se.

Bi ol ogi cal resources may be one of those
t hat workshops and evidentiary hearings, if you
will, fall toward the end of the process. And, if
possi bl e, you know, it is dealt with, if you will,
before the biological opinion is released and once
t hat docunent comes out, everything is closed up
on it.

Agai n, the idea of having a biologica
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opi nion done earlier is so that we cone out
roughly at the sanme tinme the comments woul d be,
and could be dealt -- all the biol ogical issues
could be dealt with and hearings cl osed up as soon
as possi bl e.

HEARI NG OFFI CER KRAMER MWy
under st andi ng of the way BLM is approachi ng these
things is that they expect the draft EIS to be --
to use a legal term| have not copyrighted --
fully baked.

In other words, everything --

(Laughter.)

HEARI NG OFFI CER KRAMER: -- is worked
out; the mtigation is pretty nmuch deci ded upon
the applicant has said that that will work; BLMs
experts believe that the mtigation will work.

And so they're not expecting things to
change after they rel ease that.

So, | wonder, fromBLMs standpoint, is
that still the way you' re approaching this? O
are you thinking that you' re going to engage in
this sort of iterative process during the
wor kshops, during the conment period?

MR, BORCHARD: Because of the tine

schedul e that we believe is necessary for this

PETERS SHORTHAND REPORTI NG CORPCORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33
project, we're willing to accept less than fully
baked on specific issues. Because we do go out
with a draft environmental inmpact statenent. And
there's a significant anount of tinme between
publication of the draft and the final

We feel that because of the time
schedul e we're | ooking at, we're going to have to
use that time period between the draft and the
final to conplete some of the details that have
not been fully negotiated prior to preparation of
the draft.

HEARI NG OFFI CER KRAMER:  Does t hat
create a danger of needing to recirculate the
file?

MR BORCHARD: O course it does.

HEARI NG OFFI CER KRAMER:  And what woul d
that recirculation period be? Wuld it be 90 days
again, or sonething less, if you --

MR. BORCHARD: It would be 90 -- if we
had to produce an addendumto the draft, rather
than being able to address the differences between
the draft and the final, in the final, then it
woul d be anot her 90-day commrent peri od.

But we don't anticipate the need for an

addendum for this project.
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HEARI NG OFFI CER KRAMER: So there's
enough flexibility to accommpdat e sone tweaki ng of
the mitigation measures?

MR. BORCHARD: And the Fish and Wldlife
Servi ce enpl oyee assigned to this project is co-
| ocated in nmy office in Moreno Valley. And there
are regul ar conversations going on between the BLM
bi ol ogi sts and then the Fish and Wldlife Service
bi ol ogi sts regarding the data that's been
coll ected and anal yzed so far. And the thinking
regarding mtigation.

So these conversations have started.

The di scussi ons back and forth have been ongoi ng.
The anal ysis of the data submtted has been
ongoing. The BA, | don't think we're waiting for
significant additional data to be submtted.

And we have it, the biologists have been
working on it, the concepts that woul d be enbodi ed
in the BA, the mtigation has been discussed. |
don't anticipate any surprises for this issue.

HEARI NG OFFI CER KRAMER:  Okay, thank
you. | think that's answered nmy questions. Do
any of the Committee Menbers have any additiona
guesti ons?

Did anyone on the tel ephone wi sh to nake
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a coment? Hearing none, and al so hearing
silence, which is pleasant. Thank you, whoever
finally muted thensel ves.

We have one request to speak fromthe
audi ence. That's M chael Picker fromthe
Governor's O fice.

MR, PICKER: Thank you. [|'m M chae
Pi cker --

HEARI NG OFFI CER KRAMER:  Press the
button on your mc there.

MR, PICKER. Thank you. It wasn't
recogni zabl e as a button.

I''m M chael Picker, P, as in Paul
i-c-k-e-r. |I'mthe Senior Advisor to the Governor
for renewabl e energy facilities; newly appointed.
And | want to thank the Conm ssioners for inviting
ne to be here.

|'ve al ready expressed some of the
general interest that the state has to the
Conmi ssioners, and |'Il probably repeat some of
themto their growing irritation over and over and
over again, because it is essential to the state's
i nterest that as we make good deci sions about the
permtting of renewable energy facilities, that we

not let the process, itself, be the source of
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failure of the facilities.

And so | just wanted to speak to a
coupl e of issues that | heard here. And | thank
t he Conm ssioners for their kind attention

First is that | hear sone issues about a
conti nui ng scopi ng process where nore information
is required. And | hope that the Comm ssioners
can help their staff to be nore precise in the
ki nds of questions that they ask.

My experience in other kinds of facility
processes and siting processes is that there are
guestions that can al ways be asked; nore
information is useful, particularly when there's
tough decisions to be nade. People always hope
that the next layer of information will lay bare a
cl ear deci sion.

But I'mnot sure, fromny experience,
that the public policy issues change that the
Commi ssioners will have to answer. And it's
probably val uable for you to start asking your
staff how badly they need this additiona
information, if it's going to contribute to
addi ti onal delays in the process.

It's just a continual challenge that we

all face in any kind of a siting decision. And
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particularly when questions are comng in after
the close of the general scoping process if it
rai ses questions. | heard that here today. 1've
heard that anecdotal |y el sewhere.

Secondl y, again, this chall enge of
trying to actually speak to the Commi ssioners, so
that they're in a position of codes of conduct and
your rules, to be able to talk to the proponents
and to ask questions. 1'd encourage you to listen
to what the petitioner said about prehearings,
status conferences.

Per haps even | ook at sone of the
critical decision points fromyour perspective, as
Conmi ssioners. Wen would it be valuable to you
to have a snapshot of information and issues so
that you can actually help to speed this process
al ong, rather than waiting towards |later stages in
t he process.

We think that that woul d be very
val uabl e both for you to help give sone direction
to staff, what's useful for you, as
deci si onnmakers, to have the quality information
you need to make a good public policy decision.

Again, there's a difference between al

the information that we m ght Iike to know, and
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what it is that we need to actually make that good
public policy decision.

And | ast, but not |east, again when your
staff comes to you and they face a challenge in
terms of critical staffing to be able to make
nm | estones, we ask that you direct themto speak
up their chain of comand, and then conme to us
because we're working very hard to devel op
additional resources to resolve those same kinds
of problens that staff are facing in terns of
wor kl oad, access to critical resources.

You, as the decisionmakers, should dig a
little deeper, | hope, and actually give them some
direction so that they can then start to ask us
for the resources they need to make these
deci si ons.

It's not just the challenge of trying to
qualify projects to get those federal stinulus
dollars. |It's also creating pipeline for deals
and projects that will be able to help us neet our
renewabl e energy goal s.

Again, |'mnot going to speak to the
nmerits of any particular project today; that's
beyond ny capacity right at this point. [|'m

sinmply going to reiterate that the state's
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interest is not to have the process, itself,
create failure.

So, thank you.

HEARI NG OFFI CER KRAMER:  Thank you.

M5. HARMON: Can | ask a question?

HEARI NG OFFI CER KRAMER: Yes. Who is
this?

M5. HARMON: This is Edie Harmon. |'m
at the BLM Ofice in El Centro.

HEARI NG OFFI CER KRAMER:  Your | ast name
is spelled Ha-r-mo-n?

M5. HARMON:  Yes.

HEARI NG OFFI CER KRAMER: Go ahead.

MS. HARMON: Unfortunately we didn't get
on at the very beginning. First, | have grow ng
concern about the inmpacts of the project, and
maybe | m ssed sonething at the beginning --

HEARI NG OFFI CER KRAMER: Are you
speaking specifically to Solar Two?

MS. HARMON:  Yes.

HEARI NG OFFI CER KRAMER: W have not
started that hearing yet, so --

M5. HARMON: Ch. Ckay, |'msorry, |
t hought that's what this was.

HEARI NG OFFI CER KRAMER: No. This is a
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carryover of Solar One. But | think we'll be
finishing shortly.

M. HARMON: That expl ai ns why sone of
the things | heard didn't quite nake sense. Thank
you.

HEARI NG OFFI CER KRAMER: Okay. Stand
by.

MR, THOWPSON: Ms. Harmon is not with
BLM She's, | suspect, taking a phone call in BLM
Ofices. Just a point of clarification.

M5. HARMON:  Yes.

HEARI NG OFFI CER KRAMER:  Ckay.

ASSCCI ATE MEMBER BYRON: Ms. Harnon, who
are you with?

M5. HARMON: |'ma resident of Inmperia
County and | submitted coments on behal f of the
Sierra Club San Diego Chapter on Stirling Sol ar
Two.

HEARI NG OFFI CER KRAMER:  Okay, thank
you.

kay, Ms. Holnmes, did you -- could you
di scuss how or what staff intends as the
suppl enent staff assessment to be? As |
understand it, the Conmmission's rules do not

require a prelimnary and final staff assessnents.
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So, to answer the earlier questions
about that, the SAfiled in February, under both
proposals, that is the one staff assessnent for
this project. And then you're talking about sone
ki nd of suppl erment.

Now, do you intend -- does staff intend
that the SA be, to use ny term fully baked? O
are you |l ooking to do something simlar to what
BLM descri bed to us?

M5. HOLMES: | think, to be realistic, |
think that there is going to be sone continuing
di scussion on sone topic areas. To conclude that
a staff assessment could be fully baked at the
date that we currently have schedul ed for
publication, | think, is not particularly
realistic.

Qoviously, as we said before, we're
going to do our very best to have it be as
t horough and as conpl ete as possible. W do think
that it's likely that there will need to be
amendnments, changes, errata to the staff
assessment in order to nake it conplete and
address the resolution of issues that come up
during the time period between the publication of

the SA and then the supplenment or errata.
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HEARI NG OFFI CER KRAMER: And you fully
expect the record to remain open until all that
information is in?

MS. HOLMES: | would certainly recomend
that the Conmmittee keep the record open. |
suppose it's possible that the changes woul d be so
mnor as to not require a subsequent evidentiary
hearing. But | also think that it's possible that
they could. So it nakes no sense to nme to cl ose
the evidentiary record.

It would probably be nore efficient to
keep the record open. And then if it turns out no
hearings are needed, close it at that tinme.

HEARI NG OFFI CER KRAMER:  Yeah, | think
that's -- as far as | understand, that was al ways
the intent of the Conmittee.

W weren't -- we'll have to bal ance
efficiency. Getting this group together nultiple
tinmes may not be as efficient as waiting unti
just about everything is ready to be heard.

But | don't think we'll know exactly how
to staff that, if you will, until we get down the
road and a little bit better view of what is ready
for decision, and what requires a little nore

wor k.
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MR, THERKELSEN: Excuse me, Hearing
Oficer. That's one reason, in ternms of our
proposed schedule, we actually identified a target
date, if you will, for closing evidentiary
heari ngs.

Notice that after the supplenental staff
assessment/EIS is distributed, there is, you know,
a date of foreclosure, if you will, of the
heari ngs and record.

HEARI NG OFFI CER KRAMER:  And t hat | ooks
like to be a pretty tight tineframe for people to
react to this. So we nmay need to extend that a
little bit.

But there is a fair amount of roomin
here for the Comrittee to do the work of witing
the decision, so to the extent we take sone of the
information early, we can begin at |east preparing
the shell decision. That should hel p speed the
ultimate production of the decision

M5. HOLMES: | would note that there is
a l4-day requirenent that applies to what's call ed
the final staff assessnent. It would be up to the
Conmittee, | think, to deterni ne whether the
errata, if it were to be subject to a hearing nore

of such a nature that it required the 14 days.
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But it is a procedural point that the
Commi ttee shoul d consider, and think about, a
subsequent set of evidentiary hearings.

HEARI NG OFFI CER KRAMER:  Thank you. |
think we have the information we need. W' ve
al ready asked for comments fromthe tel ephone, and
nobody responded.

Is there anyone in the audi ence who
wi shes to make a comrent? Seeing none, | guess we
can close this hearing and start --

PRESI DI NG VEMBER BOYD: Let ne --

HEARI NG OFFI CER KRAMER:  -- anot her
after comments.

PRESI DI NG MEMBER BOYD: Let ne nmake a
conmment. 1'd like to respond to M. Picker.

Thank you for being here. And, as he indicated,
we' ve had recent discussions. He's newto this
particul ar assignment, but sonme of us have known
himfor a long tinme, and know he knows gover nnment
pretty well.

I"'mgoing to start backwards on the
suggestions that he nmade. Always thinking of the
dil emma that the two Conmi ssioners face when they
are chairing siting hearings and wearing their

judicial robes and subject to ex parte
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comuni cati on.

The invitation to encourage staff to
seek additional resources if we see that need is
hi ghl y unorthodox and wel cone. And |I'msure the
staff is listening closely to that invitation to
per haps nodify the process by which you normally
seek resource relief. And I'"'msure we'll all pay
attention to that invitation, and probably take
M. Picker up on it.

Secondl y, the idea of taking advantage
of status conferences is sonething that we do
recogni ze. Conm ssi oner Byron and |
coi ncidentally, were conducting a hearing on
anot her brand new case | ast ni ght out of town.
And we had the same di scussion about scheduling
prehearing or status conferences.

And | think the inportant thing is for
us to telegraph the idea that we're amenable to
this idea. W recognize the value. W're willing
to invest the time if and when it becone
necessary. And we accept the invitation of the
applicants to do so.

It gets a little sticky if we actually
try to put one in the schedul e and set a date,

because it requires actions by people that may or
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may not take place.

So just recognize that while we agree to
the i dea of status conferences, we nay or may not
schedul e a specific date. O we may put sone rea
weasel words in about when it will occur in order
to avoid people filing a | ot of paper and a | ot of
response relative to a status conference that's
not going to occur then, but is going to occur at
sone other point in tine because sonething
changed.

So we do recognize it as a tool. And we
will so use it.

And | guess the last point gets to mny
first point about ex parte comruni cation. W use
t hese types of hearings to comunicate with our
staff, issues of substance relative to the case
and answers to substantive issues that we seek
answers to.

We can, as you know, per the law, talk
process, timetable and procedure without benefit
of public hearing and public notice. And take
advant age of that opportunity to have extensive
di scussions internally with staff, particularly
t hrough the auspices of our Siting Comrmttee that

Conmi ssi oner Byron happens to chair, seeking
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al ways ways and neans of speeding up and
simplifying process.

And as many of you have heard today,
this dialogue has resulted in sone tug-and-pull on
process dates. And while it seems to nme we're not
going to be able to say, okay, we're going to
accept this date fromcolum A and this date from
colum B, we've heard some concessions about,
yeah, we can speed up here; we're willing to speed
up there; we don't want to docunent a new date,
but we're willing to commit we're going to try to
beat that date. And in other areas internally,
yes, it looks like we can collapse up to two
weeks, so on and so forth.

So that will cause the Conmittee to go
back and | ook at the timetable and do the nost
that it can to conpress and speed it up. And
constantly harass the staff about trying to better
any of the dates that are published.

But it will be very difficult to public
a hard-and-fast change in schedul e based on the
di al ogue that has occurred here today. | think
t he agencies, particularly our new partners and
newf ound friends at BLM are absorbing a | ot of

this process over the past nmany nonths. And |I've
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heard them make every effort to indicate that they
can think on their feet pretty quickly, and try to
nove things nmore rapidly if that's at al
possi bl e, versus a few dates that they are
statutorily or otherw se having to adhere to.

So, | think the result of this hearing,
and perhaps the next one, will result in continued
| ear ni ng about how to deal with this new nove
process. And how to naybe nake sone changes and
concessions. So just to put that on the record.
And to thank M chael for being here and indicating
the interest of the Administration in this
suffices. So, thank you.

VR, THOWPSON: M. Kramer.

HEARI NG OFFI CER KRAMER:  Go ahead.

MR, THOWPSON:. Thank you. Allan
Thonpson. One minor, fairly mnor point that
coul d have some schedul e inplications.

| heard M. Meyer tal k about support
staff being available at the time when these
docunents are produced, and horror stories that
you have five or six cases just as this with a
very very |large docunment and everybody cl anoring
for it to cone out at about the sanme tine.

And | woul d urge staff, and possibly the
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Conmittee, to help us get through that. 1 think
there are other avenues to the actua
reproduction, of course there's nothing for senior
staff review, but the actual reproduction of
docunents coul d be done, for exanple, through BLM

And there may be ot her avenues if that
i ndeed appears to be a choke point.

HEARI NG OFFI CER KRAMER:  Thank you, M.
Thonpson. | think we have everything we need to
i ssue a new schedule. And we'll try to do so
within the next two weeks.

So, now we will begin -- we will adjourn
the Sol ar One hearing and begin the Solar Two
hearing. And we will just take a two-m nute break
for set-up.

(Whereupon, at 2:00 p.m, the Comm ttee

Conf erence was adj ourned.)

--00o0- -
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