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BUSMTG-2023-01 The law never requires impossibilities, 
rulemaking petition, re written and oral comments by the public 

BUSMTG-2023-01 The law never requires impossibilities, rulemaking petition, re: 
written and oral comments by the public  

 
When commission staff submit documents in any proceeding after three days before the 

commission meeting, it is impossible for the public to file comments at least three days 
before the commission meeting.  
 

When the commission chair requires the public to comment on "information agenda 
items" after the item has received discussion or consideration, it is impossible for the 

public to directly address the state body on each agenda item before or during the state 
body's discussion or consideration of the item.  
 

I here by file the attached rulemaking petition to correct these issues.  
 

Steve Uhler  
sau@wwmpd.com 

Additional submitted attachment is included below. 



BUSMTG-2023-01 The law never requires impossibilities, rulemaking 
petition, re: written and oral comments by the public

When commission staff submit documents in any proceeding after three 
days before the commission meeting, it is impossible for the public 
to file comments at least three days before the commission meeting.

When the commission chair requires the public to comment on 
"information agenda items" after the item has received discussion or 
consideration, it is impossible for the public to directly address 
the state body on each agenda item before or during the state body's 
discussion or consideration of the item.

Pursuant to Section 1104. Meetings. (e), Public Comments. Any person 
may file comments in writing on any agenda item. Unless otherwise 
directed by the presiding member, all written comments shall be filed
at least three days before the commission meeting.

Pursuant to Section 1208. Filing of Documents. (a), All documents 
submitted in any proceeding, whether by a party, committee, the 
commission, or any other individual or entity, shall be filed with 
the Docket Unit. Filing is complete when a document has been accepted
by dockets staff or by the commission's automated electronic filing 
or commenting system. Documents that are not filed will not be deemed
part of a proceeding's record.

Pursuant to 11125.7. (a) GOV-ARTICLE 9. Meetings  11120-11133, Except
as otherwise provided in this section, the state body shall provide 
an opportunity for members of the public to directly address the 
state body on each agenda item before or during the state body's 
discussion or consideration of the item.

I here by file the attached rulemaking petition to correct these 
issues.

Steve Uhler
sau@wwmpd.com





Rulemaking Petition to amend 20 CCR section 1104


(1) The name, address, and telephone number of the petitioner;


Steve Uhler
3327 53rd Street
Sacramento, CA 95820-1628
916-451-2385
sau@wwmpd.com


(2) The substance or nature of the regulation, amendment, or repeal 
requested;


Amend subsection 20 CCR 1104(e) to require commission staff to file 
documents submitted in proceedings for commission business meetings 
in a timely manner so the public may file written comments in a 
timely manner. A timely manner for commission staff would be the same
as required for notice of the meeting. Timely filing for commission 
staff is to be done pursuant to 20 CCR section 1208, the same method 
required for the public.


Amend subsection 20 CCR 1104(e) to require pursuant to 11125.7. (a) 
GOV-ARTICLE 9. Meetings, the state body shall provide an opportunity 
for members of the public to directly address the state body on each 
agenda item before or during the state body's discussion or 
consideration of the item. 


(3) The reasons for the request;


Pursuant to 20 CCR subsection 1104(e), Public Comments. Any person 
may file comments in writing on any agenda item. Unless otherwise 
directed by the presiding member, all written comments shall be filed
at least three days before the commission meeting. Any person present
shall be given an opportunity to make oral comments on any agenda 
item; provided however, that the presiding member may limit or 
preclude such comments as necessary for the orderly conduct of 
business.


20 CCR subsection 1104(e) requires all written comments shall be 
filed at least three days before the commission meeting. There 
appears to be no requirement for commission staff to file documents 
in a timely manner so as to ensure it is not impossible for the 
public to file written comments in a timely manner. 


Pursuant to 3531. PART 4. MAXIMS OF JURISPRUDENCE, The law never 
requires impossibilities (Enacted 1872), the commission shall ensure 
commission staff file documents in a timely manner so as to ensure it
is not impossible for the public to file written comments in a timely
manner.







A timely manner for commission staff would be the same as required 
for notice of the meeting. Timely filing in any proceeding for 
commission business meetings shall be done pursuant to 20 CCR 1208, a
law that appears to be established for publication of documents, thus
established for a public reason. Pursuant to 3513. PART 4. MAXIMS OF 
JURISPRUDENCE, Any one may waive the advantage of a law intended 
solely for his benefit. But a law established for a public reason 
cannot be contravened by a private agreement (Enacted 1872).


For more than a year and consistently, agendas have contained a 
embellishment of 20 CCR subsection 1104(e) prohibiting the public 
from speaking on some agenda items before or during the state body's 
discussion or consideration of the item. This use of the agenda form 
to consistently display a rule that is neither consistent with the 
state's meeting laws, and the Administrative Procedure Act must stop.


(4) Reference to the authority of the commission to take the action 
requested.


Authority cited: Section 25218, Public Resources Code. Reference: 
Section 25214, Public Resources Code.





