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PROCEEDI NGS
9:20 a.m

HEARI NG OFFI CER FAY: Good norning, this
is an evidentiary hearing on the P&E petition for
an extension of the |icense of the Tesla Power
Pl ant Project.

The Siting Commttee of the California
Energy Commi ssion is conducting this event. To mny
left is the Commttee Presiding Menber,
Conmi ssi oner Jeffrey Byron. To nmy right is the
Associate Siting Conmittee Menber, our Chair
Karen Dougl as. To Conmi ssioner Byron's left is
his assistant, his advisor, Kristy Chew. And to
Chair Douglas's right is her advisor, Diana
Schwyzer. And ny nane is Gary Fay, | amthe
Hearing O ficer for this event.

This was triggered as | said by PXRE' s
petition of April 24th of this year. Then
following that the Committee on June 9th put out a
notice of this hearing and a Conmittee order
detailing a nunber of issues that they w shed the
parties to address.

The parties have filed their opening and
rebuttal briefs in a nunber of cases, filed their

testi mony and we have had non-parties file
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comment s.

And one group filed a petition to
i ntervene. That was | EP, |ndependent Energy
Producers. That petition was denied by the
Conmittee but IEP was invited to subnit questions
to the Hearing O ficer who would then ask them

We did not receive any questions
submtted by the deadline. However, |EP and any
ot her menber of the public will be allowed to
conment during the comment period.

And the order denying IEP's petition to
i ntervene did grant themthe opportunity to file
an am cus brief at the end of the proceeding so
they will be participating to that extent.

Any prelimnary nmatters before we get
started?

MR, GALATI: Thank you, Scott Galati on
behal f of PG&E. | noticed in | ooking at the
exhibit list that | don't have two docunents that
appeared to have been docketed and served that |
didn't receive a copy of.

And | was wondering if we could take a
few nmonents, if | could get copies of these
docunents. | don't want to hold up the hearing.

HEARI NG OFFI CER FAY: Wiy don't you note
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that on the record and then we'll give you a few
nore nonents. \Wat docunments do you need?

MR, GALATI: Exhibit 203 and Exhi bit
204, Robert Sarvey's rebuttal testinony filed on
July 13th and Robert Sarvey's rebuttal brief on
good cause.

HEARI NG OFFI CER FAY: Okay. And
M. Sarvey did you serve those on all the parties?

MR SARVEY: Yes | did.

HEARI NG OFFI CER FAY: On the proof of

service?

MR SARVEY: Yes | did.

HEARI NG OFFI CER FAY: (Okay. Let's take
a mnute. W'IlIl go off the record and be sure you
get these.

(OFf the record)

HEARI NG OFFI CER FAY: Al right, let's
go back on the record. W are attenpting to
respond to PGE s request for copies of two of
M. Sarvey's exhibits and the staff of the
Conmi ssion is arranging for that.

M. Galati has indicated that he has no
probl em wi th goi ng ahead pendi ng those copi es
conming in.

So what |'d like to do at this tinme is
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take formal introductions.

PRESI DI NG MEMBER BYRON: M. Fay before
you proceed if | just may briefly, 1'd just like
to note ny welcone. | heard this nmorning it was
40 years ago today that man | anded on the nmoon and
this nmorning we're | anding on Tesla (laughter).

I'"d like to thank everybody for being
here early this nmorning. And you won't hear much
fromnme except for questions. Thank you, M. Fay.

HEARI NG OFFI CER FAY: (Okay, thank you
Conmi ssi oner .

I'd like to begin with fornal
introductions. M. Galati.

MR, GALATI: Yes, ny nane is Scott
Gal ati, representing PGRE. And with nme today |
have two panels that will be testifying.

The panel nunber one will be Andrea
Grenier and Jerry Sal any, both environnental
experts that will address several of the
Conmi ssion's questions regardi ng updating the
envi ronnent al anal ysi s.

The next panel will be WIIiam Manhei m
and Fong Wan from PG&E who are addressing sel ect
guestions in the order considering P&E s good

faith effort and P&E s request for Tesla.
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HEARI NG OFFI CER FAY: Thank you. And
for the staff?

MR BELL: Kevin W Bell, Senior Staff
Counsel representing staff. Wth ne here today
but making copies for M. Galati is Conpliance
Pr ogr am Manager, Jack Caswel | .

M. Caswell will be avail able to answer
any questions that the Conmittee may have
specifically as to workl oad that m ght be hel pful.

HEARI NG OFFI CER FAY: Thank you. And we
have intervenors, M. Sarvey.

MR, SARVEY: Yeah, Bob Sarvey. | was an
i ntervenor on the original Tesla Project that went
about three years. | was an intervenor in the PUC
Tesl a proceeding. And | just want to thank the
Conmittee menbers for granting an opportunity to
have a hearing on good cause. And | appreciate
the of fer, thanks.

HEARI NG OFFI CER FAY: Thank you. And is
the San Joaquin Valley APCD representative here?

MR. SWANEY: Yes, good norning, |'mJim
Swaney with the San Joaquin Valley Air Pollution
Control District, thank you.

HEARI NG OFFI CER FAY: (Good to see you

M. Swaney, thank you for com ng.
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6

And we have what we've -- even though we
deni ed t he | ndependent Energy Producers or |EP
their petition to intervene, we did designate them
as an interested participant. 1Is their
representative here? M. Weatl and.

MR, VWHEATLAND: Yes, good norning. |I'm
Gregg Weatland and |I'mrepresenting the
| ndependent Energy Producers here this norning.

Qur nenbers are nerchant generators who
have projects that have been licensed by the
Conmi ssion and are pendi ng construction, as well
as projects that are currently in the |icensing
process.

We appreciate the opportunity the
Conmittee has provided to participate in these
pr oceedi ngs.

We have not submitted any coments to
you today but we do appreciate the opportunity, if
necessary, to provide public coment or to brief
t he i ssues, thank you.

HEARI NG OFFI CER FAY: All right. Any
ot her menbers of the public that would Iike to
identify thenmselves at this time?

MR, BAILEY: Hello, I'm Steve Bail ey,

City of Tracy. And I1'd like to speak on recycl ed
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7
wat er or answer questions if there's any questions
on recycled water availability.

PRESI DI NG MEMBER BYRON: M. Bail ey, you
represent the city?

MR. BAILEY: Yes | do.

PRESI DI NG MEMBER BYRON: Thank you.

HEARI NG OFFI CER FAY: Okay. The
evidentiary hearing today is a formal evidentiary
proceeding to receive evidence fromthe parties
and technical rules of evidence will generally be
f ol | owed.

The parties will identify their
wi t nesses and the exhibits that they intend to
provi de or offer.

The exhibit list has been distributed.
| believe all parties have copies of it and
think there are sone additional copies out in the
entry hall.

The issues for discussion today were al
set forth in the Notice of Evidentiary Hearing and
Commi ttee Order dated June 9th. And that was sent
to everybody of the proof of service |ist.

Rat her than go through and list all the
Conmittee's concerns |'d refer you to the Order

and | expect the parties to address those matters.
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And so rather than spend any additiona
time on prelimnary matters we'd |ike to get
started. M. Galati.

MR, GALATI: Thank you. |If I could ask
first whether the Committee woul d be interested in
hearing | egal argunent on questions one and two
bef ore we begin taking testinony or would you
rather nme just go questions?

HEARI NG OFFI CER FAY: Yes, please go
ahead, offer your argunent.

MR, GALATI: Ckay, | will keep it as
brief as | can. The first question has to dea
with whether or not that the Conmittee set forth
inits order, whether or not the |license or
certificate that the Conmi ssion grants expires on
its own, if there is some sort of automatic
expiration.

There isn't anything in the statute, the
Warren- Al qui st Act, that specifies that the
license has a life or that it does automatically
expire.

But when we go the Conmmi ssion's
regul ations there is 1720.3 of the Comm ssion's
regul ati ons which specifically says that there is

a five year comencenent of construction deadline.
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It says that that construction deadline
can be extended based on good cause, which is why
we are here today.

But nothing in that regul ati on al so says
-- Thank you (handed copi es of docunents).

Nothing in that regul ation al so says what the
renedy is or what the penalty is should sonmeone
fail to begin construction.

So we just point out to you that we
don't believe that there is statutory gui dance on
poi nt .

| just leave you with a couple of points
on that. Qur contention is that you need to take
an actual formal revocation under 25534 of the
Warren Al quist Act for failure to conply with the
regul ati on.

The certificate, we believe, is akin to
granting of a right. And unless there is sone
sort of statutory authority that we think says
that it has a shelf life, we think that taking of
that right away deserves a hearing

So that is why we believe that 25534, at
| east how the statute is witten now and at | east
how the regulation is witten now, would require

t he Conmission to actually revoke the certificate.
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Now granted, there is sort of a grey
area if an applicant has failed to start
construction. They are obviously in non-
conpliance with 1720.3 and woul d have to sonehow
bring thensel ves into conmpliance to be able to,
think, be able to construct.

So | think they'd be com ng here and
asking for, number one, a good cause determ nation
that they didn't file before the five years and,
two, why it should be extended which is the
subj ect of this matter.

But | couldn't find anything on point
that would say that this certificate automatically
expires. So that is our opinion

HEARI NG OFFI CER FAY: M. Galati what is
the status of a certificate under your approach of
where an applicant did not file for an extension
or did not receive one and the tine has | apsed,
it's beyond five years, but you argue the
certification is still in effect. What does that
nean if there's no ability to construct?

MR, GALATI: Correct, there's no ability
to construct under any of your certificates unti
t he conpliance project nmanager issues you a letter

sayi ng that you have conplied with all conditions
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of certification so that you may start
constructing.

So what | would say is, number one, |
woul dn't advise any of ny clients to wait to that
time frame.

But | would say that the certificate
doesn't automatically expire. Wat you have is a
project with a certificate that has failed to
conply with the regulation and the only that they
can go forward would be to come the Conmi ssion and
say these are the reasons why we failed to ask for
a request for an extension earlier. And there
m ght be some very strange circunstances where you
mght allow themleave to file a request for
ext ensi on of the construction deadline.

Clearly there's a CEQA stal eness issue
probably. But | just couldn't find anything in
the I aw that extinguishes the right. It night
have the practical application that sonebody can't
start construction, but | don't think that it
automatical ly extingui shes the certification
because the | aw doesn't say that.

So, a tough position to be inif you're
an applicant. | just didn't see any |ega

authority to say, it is hereby expired.
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I think there's a difference between the
certificate you grant and the request, excuse ne,
the construction deadline.

HEARI NG OFFI CER FAY: If the Comm ssion
was faced with a project that had not begun
construction. It had received certification, had
not begun construction within five years and had
not applied for and received an extension during
that time, and then for whatever reason of this
del ay, cones back after five years and asks the
Commi ssion for leave to revive its |license in sone
way. In your argunment do you envision that the
Conmi ssion could just say, we're not going to
grant your request and we are revoki ng your
certification for failure to nmeet conditions?

MR GALATI: That's correct. You would
foll ow the process under 25534, have a hearing for
revocati on.

HEARI NG OFFI CER FAY: But your argument
is that absent a formal affirmative act by the
Commi ssion there is no revocation after five
years.

MR GALATI: Yes, not of the
certification. And again | mght be parsing words

here but | think there is a difference between the
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comrencenent of construction deadline and the
expiration of the certificate. And | could find
not hi ng on the expiration of the certificate.

For exanple, the Comm ssion may deci de
that for sone reasons, like they did in 25534,
under sone circunstances there should be a 12
nont h conmencenent of construction deadline. But
you certainly wouldn't want the certificate to
expire after that tine frane.

So | think that, at least current |aw
now doesn't, | mean makes a distinction between
the two and | think that that's why you need to
revoke it.

HEARI NG OFFI CER FAY: Al right.

ASSCCI ATE MEMBER DOUGLAS: M. @Gl ati,
on what do you justify arguing that the AFCis a
right as opposed to a |license?

MR, GALATI: Because it is an
entitlenent, an authorization to begin
construction of that power plant subject to
certain conditions.

And because none of those conditions
have a termthen | think that it is difficult to
i npose a term based on a commencenent of

constructi on deadl i ne.
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There coul d be other deadlines that
woul d not expunge the entitlenent for the
certificate.

So | maybe spoke too, maybe too far to
call it a right and naybe it's nore of an
entitlenent. |If you conply with all of the
conditions at that point you can begin
construction and operate that power plant for the
life of the power plant.

So | think that's inmportant. | don't
thi nk we should extinguish it wthout a hearing or
we should not extinguish it unless the Legislature
has said it has a life

ASSCCI ATE MEMBER DOUGLAS: And under
your argument then AFCs that are 10, 15, 25 years
old could be, theoretically at |east, revived by
this Commission if an applicant canme in and
attenpted to show good cause and petitioned for,
what, an extension?

MR, GALATI: That would be the way they
would do it, they would petition for extension. |
agree that that's a very strange result. | can't
this Comm ssion or any other comm ssion granting
such a request w thout requiring a new AFC

But again, | think that when you | ook at
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a strict language of the |aw, there doesn't seem
to be anything that tal ks about the certificate
expiring automatically.

So, | think the Comm ssion could protect
itself by doing the revocation hearing after five
years, or could wait until soneone did a petition
to request extension. And after that tine frane
could actually do that hearing as a revocation
hearing. O, we could change the rules.

HEARI NG OFFI CER FAY: (Okay. Thank you.
Did you have further |egal argunent?

MR GALATI: | do on the second
guestion, which is good cause. W disagree a
little bit with staff.

VWile we agree that the 12 nonth
deadl i ne of 25534 is not applicable to the Tesla
Proj ect because of the date it was data adequate
and that the financing authority has not actually
noti ced the Conm ssion that they intend to build
the project. But we don't think that all of 25534
is inapplicable.

Now | 'mwant to start with -- Wenever
you do | egal research you al ways | ook for
sonething that's call ed mandatory authority which

is a case for sonmething directly on point that
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requires an outcorme. W didn't find that.
don't believe 25534 nandates a particular result.

So then you do what's call ed persuasive
authority. And you look for things that are
simlar. So when we did our research for good
cause we | ooked and we found good cause for
di scovery requests and extensions. Good cause for
leave to file sonmething | ate.

But there's only one statute that fits
the bill of good cause request for extension of a
power plant and that was 25534.

So according to you, as what the
persuasi ve authority that the Legislature intended
for the Conmi ssion to apply when you are
i dentifying whether or not you should extend the
l'i cense.

We think this is the good cause
standard. Wile it is applicable to the 12 nonth
standard if that applies, excuse me, the 12 nonth
deadline if that applied, we think it's equally as
applicable to the five year comencenent of
construction deadline.

And that standard has five different
points, any of which the Commission if they find,

should find that there is good cause.
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So we believe that we have identified
two that are appropriate

We also think they're consistent with
what you have done in the past.

You have | ooked at what are the efforts
that an applicant has done and are there
ci rcunst ances beyond their control that prohibit
them from achi eving the deadl i ne.

You'll hear in our testinony, | think
we've already filed it, why we believe we net
t hat .

There also is, did we nake a good faith
effort to neet that construction deadline? And we
thi nk we' ve done that.

We think those are the two applicable
st andards here.

We think it's consistent with what you
did in Russell City. W think it's consistent
with what you did in East Al tanont, which we think
are the two npbst recent cases.

And we think that adopting a standard in
25534 allows you the flexibility but still being
consistent with prior Comm ssion decisions. So we
urge that you adopt 25534 as a good cause

st andar d.
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HEARI NG OFFI CER FAY: In looking at this
particul ar i ssue, good cause and the appropriate
standards, should the Committee be influenced at
all by najor policy changes that have occurred
since the certification of this project?

For instance, AB 32, greenhouse gas
concerns, should that enter into this equation at
all?

MR GALATI: No, | don't believe so and
here is why. | think that what the Comi ssion has
establ i shed, and quite frankly, we support here
and | support in other projects as well, is that
some point intime a certificate gets to a point
where in order for you to go forward you ought to
update the environnental analysis and the LORS
conpl i ance issues.

So | would tell you that the, you could
grant the certificate with the condition that you
did in East Altanont and, as here, to address
environnental issues by requiring an update, which
we support.

So in the case of AB 32, if the project
no longer fits or the project is not, is resulting
in an inpact that prevents AB 32's program from

achieving its goal then that woul d be sonething
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you woul d eval uate during the environnenta
updat e.

Now with respect to other policy issues.
And 1'Il just be straightforward about it, policy
i ssues about utility-owned generation and ot her
things, again, we think there's a forumfor that.

We actually believe this really should
be deternined on were there circumstances beyond
P&E' s control upon which it could not neet the
construction deadline?

And did it act in a way in good faith to
neet that construction deadline?

And we think those should be the
st andar ds.

ASSCCI ATE MEMBER DOUGLAS: M. @Gl ati,
when you think about -- when you suggest that
updating the environnmental analysis is an
appropriate way of dealing with the stal eness of
review. How conprehensive an update do you think
is appropriate? Do you think that the update
shoul d be narrowy focussed on certain issue areas
or do you think it should be potentially nuch
br oader than that?

MR, GALATI: 1'mgoing to try to answer

your question with two scenarios that | foresee.
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One, the applicant after a period of
five years wants to build the exact project that
was |licensed. |If that's the case then | think it
shoul d be narrowy focussed to what has changed
fromthe environmental baseline. And if the
envi ronnent al basel i ne changed then you m ght have
to do the entire analysis for that particul ar
subj ect area

So, for exanple, if you five years ago,
were in an area that had no devel opment around you
and not hi ng was pl anned to be around you and
suddenly now that environnental baseline has
changed, you might need to have to update your
health risk assessnent or sonething |ike that.

And again, |I'mtalking after five years.

The second area would be LORS. |Is there
any LORS that have changed that weren't applicable
t hen but are applicable now?

The Conmi ssion's process does not exenpt
ongoi ng conpliance with LORS as they change.

So I'd focus on those two areas if the
project did not change.

The next scenario is the applicant is
goi ng to make sone sort of anendnment. And | can't

envision a world in which the applicant woul d not
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make sone sort of amendnent.

So they mi ght have changed sonet hing,
the project configuration a bit, they m ght change
where an interconnection is, sonmething like that.
Then in that case no only would you be updating
the environnental analysis to all baseline changes
and the LORS analysis for all of those changes.

But you woul d be re-opening the analysis on those
proj ect description changes.

If the pipeline noved, even though there
weren't any environnmental baseline changes or
there weren't any nore biology |laws, you certainly
have to survey that new area and eval uate the
i npacts of noving the pipeline.

So that's the way | foresee it working.
And, you know, the Comm ssion regulations require
when anybody does file an amendnent that they
reaffirmthat none of the other findings in the
deci si on need to be changed.

So | think you're already doing that. |
think it's a good thing for |icense extensions to
avoid the stal eness issue, at a mnimumto have
the condition you put in for East Altanont. |
think that covers you.

ASSCCI ATE MEMBER DOUGLAS: Thank you.
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You have al so cited 25534 in suggesting that good
faith effort to meet the deadlines in the AFC be
consi dered as an el enent of the good cause
standard. What about a denonstration of good
faith efforts to actually build a power plant if
and when the extension is granted?

In other words, do you see a difference
bet ween an applicant saying, we were unable
despite our best efforts to build this plant
wi thin the deadline but we have these concrete
steps in nnd and we believe we'll get a plant on-
line by a certain deadline, or we'll take these
steps to insure that one is constructed by the
deadl i ne. As opposed to saying, we want to
mai ntain the value of the AFC in case we find that
we want to try to build the plant?

MR GALATI: Yeah, | think on those
facts it's different. But what | would tell you
is that in conparing our project to others | think
that we are not a lot different fromIEP

And in that case is -- |EP, a nmenber nmay
want, may very much desire to build their power
plant, as do we and as did we. But there's
several things that have to happen before that is

actually is going to cone to fruition
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So | would focus |ess on the desire
going forward and nore on the standard of, why did
you mi ss your deadline? That's personally what |
woul d think that | think the | aw requires.

And | think that measuring sonebody's
intent, | pronise you and have represented
i ndependent energy producers before the Conmi ssion
as well, they fully intend to build a power plant.

They don't conme here and get a license
if they don't. And they fully intend to build
t hat power plant when they ask for a license
extension. But there's several things that have
to happen including financing, getting a contract,
that they don't control

| would subnmit to you that PGXE is in
the sane position with one other caveat. And that
is, there are some regul atory prohibitions, at
least at this nmoment in tinme according to the | ast
deci si on, about building that power plant.

If those were not in place PGE probably
woul d have got authorization to build the power
pl ant as they intended before.

So |'m nervous about making a rule for
utilities and making a rule for independent energy

producers based on their intent going forward.
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I think we need to | ook at what is the
reason they mssed the deadline, at |east at that
stage. There m ght be sone other policy foruns in
which the intent of noving forward m ght be better
addr essed.

HEARI NG OFFI CER FAY: M. Galati since
you raised that limtation on the project going
forward that came fromthe CPUC, | just call your
attention, in fact M. Sarvey included it in his
filings, the letter to PUC president M ke Peevey
of -- sent August 20, 2008 by our then-Chair
Jacquel i ne Pfannensti el arguing against granting a
CPC to the Tesla Project.

Woul d this Committee be inconsistent
with the Conmission's prior instruction based on
the point of the letter if we were to grant your
petition or encourage this Conm ssion to grant the
petition?

MR GALATI: No, | don't believe so and
here's why. What you have in front of you is an
applicant. That's who you shoul d see.

And | think that your conditions are
witten as an applicant. The conditions are
witten as a project owner. Projects change

hands.
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There is a conplete forum You
participated in it. You had an influence in it
about whether or not PG&E coul d devel op Tesl a.
That's the appropriate forum

I think the consistency here is, is
t here good cause to grant an extension as opposed
to your vote here today will not be a vote that
P&E should build and own the plant. That's not
what's bei ng asked of you. And | don't think
you' re inconsistent by allowing the certificate to
go forward subject to conditions.

And again as we have tal ked about, we're
not sure what will happen in the future. But it
is possible the project is not built by P&E.

So that is an outcone as well of the PUC
proceedi ngs that m ght occur.

HEARI NG OFFI CER FAY: kay, thank you.
Al right, any further |egal argument?

MR, GALATI: No, thank you for the
opportunity though.

HEARI NG OFFI CER FAY: Sure.

MR, GALATI: | appreciate it.

HEARI NG OFFI CER FAY: So if you're
prepared then go ahead and present your w tnesses.

MR. GALATI: Ckay, good. At this tine

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26
I'd like to call Andrea Grenier and Jerry Sal any
to testify as a panel on the environnenta
guesti ons.

Jerry do you want to sit here? Do you
have a m crophone?

HEARI NG OFFI CER FAY: The wi tnesses need
to be sworn. WII the court reporter please swear
themin.

THE REPORTER: |'munable to. |'m not
certified to do so.

HEARI NG OFFI CER FAY: Al right. WII
the w tnesses pl ease stand.

VWher eupon,
ANDREA GRENI ER
JERRY SALAMY
Were duly sworn.

HEARI NG OFFI CER FAY: Pl ease state and
spel |l your name for the record.

MS. GRENFER. My nane is Andrea Grenier.
My last nane is spelled GRE-NI-E-R

MR, SALAMY: M nane is Jerry Sal any.
Last nane S-A-L-A-MY.

DI RECT EXAM NATI ON
MR, GALATI: If you could each take

turns and pl ease describe briefly your
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qualifications in your role on the Tesla Project.

MS. GRENIER: Okay. Well, | am
presi dent and owner of Grenier and Associ ates,
Inc., a consulting business that has been focusing
on hel ping applicants get through the Energy
Conmi ssion's licensing and permtting process for
the last 11 years.

| have worked with a variety of clients
i ncluding nunicipal utilities, investor-owned
utilities, independent power producers and have
wor ked successfully on several projects including
t he Peaker Power Project, the Roseville Electric
Energy Park, the P&E Gateway CGenerating Station
and now the PGEE Col usa Generating Station
Project. | also worked on the original Russel
City AFC several years ago

And nmy current clients with applications
bef ore the Energy Commi ssion include NCPA and al so
a new client conming in the door in the next nonth
or so.

My career in the energy world began
right here at this agencymbelieve it or not. |
was enpl oyee number 21 hired in 1975. | worked
here as an energy analyst for five years and then

moved on to work for Southern California Edison
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for 10 years as their regulatory affairs |liaison
back to the Energy Conmi ssion

| cane back to Sacranento in 1989,
wor ked with Navigant Consulting as their director
of environmental affairs for about six years and
then went out on ny own in 1997.

MR, GALATI: Thank you, and Andrea, your
role on the Tesla Project?

MS. GRENIER  Yes, P&E has had ne under
retainer really for the last three years to help
t hem assess potential environmental issues. Due
diligence on really all their projects they've
been pursuing and Tesla has been one of them

MR, GALATI: Thank you, M. Sal any.

MR, SALAMY: M nane is Jerry Sal any.
I"ma principal project nanager with CH2VHI || .
I'"ve been in that role for about 11 years working
excl usively on power projects. | have been
involved in licensing, | believe, seven or eight
projects as the project manager

I'"ve al so conducted air quality anal yses
on a nunber of projects in the |ast few years
including the recently issued Mariposa Project,
GWF Tracy Conbi ned Cycl e Conversion Project, the

Hanf ord amendnent with GAF and the Henrietta
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Anmendment with GAF

My role on this project has been as an
air quality expert.

MR, GALATI: And Ms. Grenier did you,
and M. Sal any, did you each file a joint
testinmony in this proceedi ng?

M5. GRENIER  Yes we did.

MR, SALAMY:  Yes.

MR, GALATI: And do you have any

corrections or additions to this testinony at this

time?

MS. GRENIER: |'mgoing to speak for
both Jerry and I. There are two things we'd |ike
to correct.

The first one is just a mnor typo on
page 11 where we have incorrectly |abeled the
response to question 3j as, The Response to
Question 3h. Mnor but just wanted to make sure
peopl e under st and what we've done there.

And then additionally in our testinony
in response to question 3k on page 11. W
i nadvertently omtted reference to the air quality
management agreement originally referenced as
Exhi bit 22 in the CEC Final Decision for the Tesla

Power Project.
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That docunent woul d need to be updated
as appropriate based on discussions between PGE
and the San Joaquin Valley Air District should
P&E decide to nove forward with the project at
some point in the future.

MR, GALATI: And have you reviewed the
testinmony from M. Swaney fromthe Air District?

MS. GRENI ER:  Yes.

MR, GALATI: And do you agree?

MS. GRENI ER:  Yes.

MR GALATI: If the Conmmittee so desires
we' d be happy to work on | anguage in our briefs of
what such a condition might look |ike on updating
the air quality mtigation agreenent.

HEARI NG OFFI CER FAY: And we ask that

you do that in consultation with the Air District.

So --

MR. GALATI: Absolutely.

HEARI NG OFFI CER FAY: -- it expresses
their input as well. That would be hel pful.

MR, GALATI: We certainly would. 1'd

like at this tine to nove the witten testinmony of
Andrea Grenier and M. Sal amy.
HEARI NG OFFI CER FAY: |s there objection

to receiving that portion of P&E s Exhibit 37?
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MR BELL: Not on behal f of staff.

MR. SARVEY: No objection.

HEARI NG OFFI CER FAY: kay, | hear no
objection. W wll enter that into the record at
this point.

(Applicant's Exhibit 3 was received

i nto evidence.)

MR. GALATI: For the Conmittee at this
time these witnesses are available for cross
exam nation of the parties.

PRESI DI NG MEMBER BYRON:  |If | may, on
page five response to question 3g. In the mddle
of the paragraph it says: "Since there are
currently no plans to nodify the project
description at this tine." |'mcurious, are the
wi t nesses aware of the application PGE submitted
in 2008 to the PUC for consideration of the CPCN?

M5. GRENIER: | was not involved in that
process. |I'maware of it but not in great detail

PRESI DI NG MEMBER BYRON: So did you have
an opportunity to see what the provisions of that
application were with regard to nodi fying the
proj ect ?

MS. GRENIER: Again, not well enough to

talk to you today.
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MR, GALATI: Conmi ssioner Byron, | can
certainly I'msaving that question and | have
anot her panel --

PRESI DI NG MEMBER BYRON: All right.

MR GALATI: -- that should be able to
answer that question for you.

PRESI DI NG MEMBER BYRON: I n the project
description on the same page. No changes in the
LORS woul d require, require nodification of the
proj ect description.

Wouldn't the letter that we have, and
forgive me | don't the evidence number for it, but
we have a letter from AQVWD, | believe, that
requi res sone changes doesn't it?

MR, SALAMY: It would require changes in
em ssion rates potentially but it would not
require a significant change in the project
itself, the project description.

Meani ng that we would still have an SCR
sel ective catalytic reduction system W would
still have an oxidation catal yst system They
woul d just have a higher, a slightly higher
ef ficiency.

PRESI DI NG MEMBER BYRON: Okay, thank

you.
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HEARI NG OFFI CER FAY: Ms. Grenier do you
have a recommendati on based on your experience in
anal yzi ng the inpact of projects under CEQA of how
ext ensi ve a new approach on Tesla, a new
application or effort to construct Tesla might be.

It seems that with the time that's
passed one could argue that it just requires an
entirely new AFC. Can you help us with that?

M5. GRENIER: | think it's going to
depend on the nature of any changes that are made
to that project description

If the project goes in as originally
permitted | think really it's going to be the
i ssue of stal eness of the CEQA analysis and the
need to go in and identify which of those 16
resource topics would need to be refreshed, if you
will, to make sure that they are up to date
refl ect any changes as Scott indicated in the
envi ronnental baseline conditions, as well as
maki ng sure that any changes in the LORS have been
reflected.

If the project conmes in with, you know,
significant project changes such that the plant
is, you know, significantly different than what is

was originally proposed then yes, there is a
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possibility that a new AFC, you know, could be

necessary.

But | don't think we can judge that
today. | think we need to just assune at this
point intime that it will go in as originally
approved.

PRESI DI NG MEMBER BYRON: So we shoul d
assune that the application wuld go forward as
was originally proposed five years ago?

M5. GRENIER. | don't know any answer
different than that as of today.

PRESI DI NG MEMBER BYRON: Thank you.

HEARI NG OFFI CER FAY: And M. Sal any,
you are in contact with the District on neeting
their concerns regarding even this question of
ext ensi on?

MR SALAMY: | haven't been in direct
contact. Another representative fromny conpany,
M. David Stein, has been in contact with them

HEARI NG OFFI CER FAY: Okay. But |
gather fromwhat M. Galati has argued, the
details of that are not inportant to us at this
ti me because we don't have a proposal to go
forward on the project at this tinme. |Is that your

under st andi ng?
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MR SALAMY: That's correct.

HEARI NG OFFI CER FAY: Al right. Thank
you. M. Glati the Coommittee has no further
guestions. Does staff have any questions of these
Wi t nesses?

MR, BELL: Thank you. No questions at
this time.

HEARI NG OFFI CER FAY: (Okay. M. Sarvey,
guesti ons of these witnesses?

MR. SARVEY: Yes, | have a coupl e of
guesti ons.

CROSS EXAM NATI ON

MR. SARVEY: Did either of you
participate in the original Tesla proceedi ng here
at the Energy Comm ssion?

M5. GRENIER: | did not.

MR SALAMY: | did not either.

MR. SARVEY: All right. Are you aware
that the original PDOC application of this Tes;a
Project was filed in early 2001 and that the FDOC
wasn't issued until March 27, 2003, about two
years |later?

MR SALAMY: | know that the FDOC was
issued in 2003. | didn't recall that the PDOC was

i ssued in 2001.
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MR, SARVEY: The original permt never
received their PSD permt. How |long would you
estimate that it would take to obtain a PSD permit
i ncluding appeals to the DAB in the current
envi ronnent ?

MR, SALAMY: |'mnot sure I'mable to
answer that question.

MR. SARVEY: In your current testinony
there is no nmention of the greenhouse gas
regulations. |s there a reason for that?

MR, SALAMY: The update of the LORS
woul d include all applicable LORS. So to the
extent that AB 32 or any other greenhouse gas LORS
woul d now be, the project would be subject to, we
woul d have to update the analysis for those.

MR, SARVEY: Ckay. In your testinony on
t he environnental baseline on page ei ght you
mentioned that a new cunul ative air quality
anal ysis may be required and you al so nentioned
t he expansi on of the Tracy Peaker Plant. And
just wanted to ask, Jeremy (sic) aren't you the
proj ect manager of the Mariposa Project?

MR. SALAMY: |1'mthe Deputy Project
Manager on that project.

MR, SARVEY: And that is within six
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mles of the Tesla Project. 1s that correct?

MR SALAMY: | believe it is within six
mles.

MR. SARVEY: And is there any reason
that that wasn't nentioned in your testinony? You
didn't nention the Tracy Peaker Pl ant.

MR SALAMY: | believe |I also nentioned
the Mariposa as well as one of the projects | was
i nvol ved i n.

MR. SARVEY: Has either of you seen the
amendnment filed by FDL for this project?

MS. GRENIER | have not.

MR SALAMY: | have not either

MR, SARVEY: Ckay. Well in that
amendment there is a PSD anal ysis which anal yzes
the PMLO increnent consunption. And in that
analysis it states that the 24 hour average PMLO
i ncrenent consunption was 140 m crogranms per cubic
neter in the project area and the annual average
PMLO i ncrenent consunption was 30 nicrograns per
cubic neter. |Is that relevant to our discussion
today? Do you think the baseline is changing
pretty rapidly?

MR, SALAMY: W thout having revi enwed

t hat anendment and the information that you're
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di scussing, Bob, I don't think I can answer that
guesti on now.

MR. SARVEY: Well what's your
description of providing an anmendnent in a
pi eceneal manner?

MR, GALATI: 1'd object to that. It
calls for a | egal conclusion.

HEARI NG OFFI CER FAY: | think it's a
legitinmate question but I'mnot sure that it's
appropriate for this witness. Wy don't we just
have the parties address that concern in their
briefs.

MR. SARVEY: Thank you, M. Fay.

That's all | have, thank you.

HEARI NG OFFI CER FAY: (Okay. Anything
fromthe Air District?

MR, SWANEY: Thank you. We did file
rebuttal testinmony as the Air Quality Mtigation
Agreenent was not included in anybody's original
t esti nmony.

And so with the applicant now saying
that they agree with having that condition we have
no further objections and no further issues to
di scuss here really this norning.

We do appreciate, M. Fay, your

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39
suggestion to work with us on devel oping the
condition. W do appreciate that and | ook
forward to working with applicant on that
condition. Thank you.

HEARI NG OFFI CER FAY: Thank you
M. Swaney. And | think we all have to keep in
mnd that while there nmay be a benefit in reaching
agreement on certain matters that this is not an
effort to initiate construction of this project.

Therefore, a great nmany details are not before us

today. Go ahead M. Gl ati.
MR, GALATI: M. Fay, just one redirect.
HEARI NG OFFI CER FAY: Sure.
REDI RECT EXAM NATI ON
BY MR GALATI :
Q M. Salanmy could you turn to page eight
of your testinony.
A Ckay.
Q If you | ook under the heading, Air

Quality and Public Health. About six or seven
lines down there is a statenent that starts with,
there nmay be, do you see that?
A Yes | do.
Coul d you read that sentence?

"There may be ot her projects proposed in
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the area that were not contenplated at the tine of
the Tesla Cumul ative | npact Assessment."”

Q Were you referring to Mariposa and
ot hers?
A Wel | possibly Mariposa and ot hers, yes.

MR, GALATI: Thank you. No further
guesti ons.

HEARI NG OFFI CER FAY: (kay, any recross
on that one question?

MR, BELL: None.

MR. SARVEY: No recross.

HEARI NG OFFI CER FAY: Okay. Al right,
we have no further questions of this panel. Want
to go ahead with your next panel?

MR, GALATI: Thank you. At this time
I'd like to call Fong Wan and W |iam Manhei m
pl ease.

VWher eupon,
W LLI AM MANHEI M
FONG WAN
Were duly sworn.

HEARI NG OFFI CER FAY: Pl ease state your
nane and spell it for the court reporter.

MR WAN. M nane is Fong Wan spell ed,

F-ONG last nanme is Wan, WA-N.
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MR MANHEIM My nane is WIliam
Manheim the |last name MA-N-HE-1-M

DI RECT EXAM NATI ON

MR, GALATI: Thank you gentl enen.

Coul d you pl ease each independently, M. Wan you
first, please, to state, briefly state your
qualifications and your role in the project?

MR, WAN:  Sure. |'ma Senior Vice
Presi dent overseeing the energy procurenent area
with P&RE. M responsibilities include gas and
el ectric supply planning as well as policies,
mar ket assessnent, quantitative analysis, the
procurenent activities thenselves, as well as the
settlement of all of our contracts.

MR. MANHEIM And |I'm Fong's | awyer
(laughter). M title is Senior Director and
Counsel . | oversee about 20 attorneys who work on
el ectric supply and procurenment, renewable
resource issues, electric, gas and transm ssion
siting and devel oprent .

| also have worked directly on the CPUC
application for Tesla and represent PGRE at the
Public Utilities Comm ssion on electric planning
and supply issues.

MR. GALATI: Did you both file
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previously witten testinony in this proceeding?

MR WAN:  Yes | did.

MR. MANHEI M Yes.

MR, GALATI: And do either of you have
any changes, additions or corrections to that
testimony?

WAN: | do not.

MANHEI M | have two additions.

2 3 3

GALATI: Go ahead, M. Manheim

MR MANHEIM  Sure. The first is in our
testimony we tal ked about the significant efforts
that PGE pursued at the Public Utilities
Conmi ssion to obtain authorization to proceed with
the Tesla Project.

| wanted to point out that there were
other further efforts that we undertook in the
conmer cial arena to advance the devel opnent of
t hat project.

We did significant work associated with
the design of the facility. And we also did a
significant amount of work in the vendor
purchasing area. In fact, we entered into supply
agreements for the steamturbines with GE

So we had tal ked about the efforts in

the regul atory process. | just wanted to point

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43
out that there were also significant efforts on
P&E s behalf to actually pursue the comercia
devel opnent and design of the project.

MR, GALATI: And M. Manheimin response
to Comm ssioner Byron's question earlier about
what was proposed at that tinme. Do you renenber
whet her the plant project description was
different than the Iicense?

MR. MANHEI M There was a difference in
timng. 1In the CPUC application PGXE was
proposing to proceed with only one-half of the
proj ect or about 560 negawatts of the project. So
one train of the two that had been permtted.

VWhat we were proposing in the
application though was that the common facilities,
the facilities that woul d be needed to serve both
trains of the project would be sized to allow for
potential future devel opment of the second train.

So why we were only seeking
aut hori zation for the first train at the tine, we
were reserving the potential for devel oping the
entire project down the road.

MR, GALATI: And M. Manheim did you
have any other corrections or additions to your

testi mony?
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MR. MANHEI M  There's one other
addition. The question was rai sed by Counsel, why
did P&GE ask for five years as opposed to the
three years that East Altanmont asked for, for
exanpl e?

In ny testinony | described that P&E s
plan is to address the potential devel opnment of
Tesla in the next long term plan proceeding that
will be filed with the Public Wilities
Conmmi ssi on.

And the five years allows that process
to play out. And if Tesla were potentially
sel ected through that process as a resource to be
devel oped we would need the full five years.

So | can take you briefly through the
tinmeline as to how we'd get to five years on that.

This is speculation on ny part because
the PUC has not established the full schedule for
all of these steps. But based on our experience
with prior long-term plan proceedi ngs and | ong
termRFGCs ny estinate is that we would submt our
| ong-term plan, next one, at the Public Uilities
Conmission in the first quarter of 2010.

We woul d expect a decision by the CPUC

in the forth quarter of 2010 and that deci sion
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woul d identify the resource need, if any, that
P&E woul d pursue.

We woul d i ssue our next RFOin the first
quarter of 2011. So the next |ong-term RFO woul d
be a 2011 | ong-term RFO.

And that would really be the first
opportunity for utility-owned or independently-
owned generation to participate in an RFO for new
generati on.

W' d expect that RFO woul d be conpl eted
by the end of the year in 2011 and that we woul d
then have to apply to the Public Uilities
Conmi ssion for approval of the winners in the RFO

And we woul d expect a CPUC deci sion
about m dyear of 2012 on that.

So if Tesla were to be selected as a
resource to be devel oped we'd have a CPUC green
[ ight about m dyear of 2012.

So with a five year extension that would
give PGXE two years to conplete the significant
updating of the license and any anmendnments that
woul d be required and start construction

MR. GALATI: And do you believe that
that would be a similar tinmeline if this were an

i ndependent energy producer sitting here with this
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application?

MR MANHEIM Yes. | nean, to the
ext ent independent producers wanted to sell to
P&E in conjunction with our |ong-term RFO t hey
woul d be subject to the same constraints and tinme
f ramewor k.

MR GALATI: And M. Manhei mdid PGE
order and then cancel turbine contracts?

MR MANHEIM  Yes we did. We entered
into an agreenent, an expedited agreement with GE
to purchase turbines that would have all owed t he
Tesla Project to be on-line no later than sunmmer
of 2012. And we incurred significant costs to
term nate those agreenents when the PUC deci ded
that we should not pursue with the project as
proposed.

MR GALATI: At this time I'd like to
nove the testinmony in of M. Wan and M. Manheim

HEARI NG OFFI CER FAY: Al right. s
there any objection to receiving into evidence the
portion of Exhibit 3 testinobny of Messrs. Wan and
Manhei n?

MR. BELL: No objection on behal f of
staff.

MR. SARVEY: No objection.
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HEARI NG OFFI CER FAY: All right. | hear
no objection. That will be entered in the record
at this point.

(Applicant's Exhibit 3 was received

i nto evidence.)

MR, GALATI: Thank you. And this pane
is available for cross exam nation

HEARI NG OFFI CER FAY: (Okay. Does staff
have any questions?

MR. BELL: No questions on behal f of
staff.

HEARI NG OFFI CER FAY: Al right.

M. Sarvey do you have some questions of this
panel ?

MR. SARVEY: No | don't any questions.

I would just like to thank M. Manheimand M. Wan
for com ng today.

HEARI NG OFFI CER FAY: (kay.

PRESI DI NG MEMBER BYRON: We can't |et
you | eave without a few questions (laughter).

In your testinony on page four, response
to question 3a, there's a statenment in the mddle
of the paragraph that says that the California
I ndependent System Operator has determ ned that

the Tesla Power Plant's proposed interconnection
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at the Tesla substation will enhance the
California | ndependent System Operator system
stability and reliability. 1Is there a reference
for that statenent or is that your own opinion?

MR MANHEIM We're referring to the
results of the interconnection study that was
conducted by the | SO

PRESI DI NG MEMBER BYRON: And that study
is approximately five years old as well, correct?

MR. MANHEI M  Yes.

PRESI DI NG MEMBER BYRON: At the bottom
of that page, response to question 3b, it says,
P&E is not aware of any harmthat would result if
the construction deadline for the Tesla Power
Pl ant were to be extended, correct?

MR. WAN:  Correct.

PRESI DI NG MEMBER BYRON: Have you
t hought about, and |I know |'ve asked these kinds
of questions of you before M. Wan, but have you
t hought about the fact that since the |Independent,
I"'msorry, the investor-owned utilities contro
their own procurenment process that there could be
potential harmto future respondents to
procurenent requests for proposals as a result of

this project continuing to be active on P&E s
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books?

MR. WAN.  Commi ssi oner Byron, your
guestion is whether these independent producers
woul d be har nmed.

And, you know, | | ook at our business
process fromthe perspective that we woul d sel ect
t he best project, the nbst econom c project, the
nost viable project fromthe perspective of our
cust omers.

And so it is that the PUC, who does
approve such a sel ection process, and we go
t hrough the scrutiny of whether that was the right
choi ce, as you're aware

And so | think we are conducting our
busi ness froma custoner's lens, what is in the
best interest of the customers.

MR MANHEIM |If | could add, under
current PUC rules the utilities are not permtted
to submt bids into the conpetitive solicitation
process on their own.

And the PUC has comitted to devel op
rules for conducting a level playing field auction
for the next long term RFGs.

So that the PUC has gone on record

saying that they will develop those rules and will
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all ow UOG bids in conjunction with those rules in
t he next |ong term RFO

So | think there certainly is no harmin
conjunction with an extensi on because either, A,
the Conmission will, the Public Utilities
Conmission will adopt rules that will ensure a
| evel playing field, including things like an
i ndependent eval uator procurenent review group to
oversee the process, or, B, the Conm ssion wll
not adopt such rules, in which case utility-owned
generation will not be able to participate in the
next solicitation. So |I think either way
i ndependent generators are assured of a
conpetitive process.

PRESI DI NG MEMBER BYRON:  Per haps t hat
answers my |last question here. | think it's ny
| ast one. And that is at the top of page six,
well really my question relates to the response to
qguestion 3c, and that is, do we have any
i ndication fromthe PUC that they nmay change their
exi sting decision to not allow PGE to go forward
with Tesl a?

And | believe that, I'Il let ny question
stand. Wy don't you go ahead and answer it.

MR MANHEIM Yes, so | think |'ve

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51
addressed part of it which is one avenue that is
available will be the next solicitation. And the
PUC has established for itself a pre-condition of
devel oping rules for a level playing field
solicitation process.

The other thing that | wanted to point
out is that inthe interimthere is the potentia
value of Tesla as a reliability backstop.

In current PUC procurenment rules and
decisions utilities are permitted to bring to the
Conmi ssion a utility-owned generati on proposa
out side of the conpetitive process if it neets one
of five criteria.

And, for exanple, renewabl e resources
are exenpt fromthat process. So the utility is
free to bring renewabl e, ownership of renewable
projects at any tine.

The other primary exception would be for
reliability. So if we were to see a huge
reliability issue PGEE coul d conceivably file an
application with the Conm ssion and propose to
devel op Tesla to neet that need.

VWhat we | earned fromthe |ast
application though is, in order for the Conm ssion

to evaluate the application we need to denpnstrate
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that it was not possible to have a conpetitive
solicitation to neet that reliability need first.

And the Commi ssi on deni ed our
application on the grounds that we did not
adequately denmpnstrate that a conpetitive
solicitation was avail abl e.

PRESI DI NG MEMBER BYRON: Right. And
those four criteria include unique opportunities
which | think would just about cover everything.
So glad to see that our coll eagues at the PUC are
applying a little bit nore discretion on that
criteria.

| don't have any ot her questions, thank
you.

HEARI NG OFFI CER FAY: Al right, any
redirect M. Galati?

MR, GALATI: None.

HEARI NG OFFI CER FAY: (Okay. Then we'd
like to thank the panel for their testinony.
Appreci ate you comi ng today.

HEARI NG OFFI CER FAY: Anything further
M. Galati?

MR GALATI: Yes, | would like to make
sure that the, our petition -- | apologize for a

mnute, let nme |look at the exhi bit nunbers.
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MR BELL: Exhibit 1.

MR, GALATI: Thank you. Exhibit 1 be
noved i nto evidence. Thank you Kevin.

HEARI NG OFFI CER FAY: Any objection to
receiving PGE s petition as Exhibit 1 into the
record at this tine?

MR BELL: None on behal f of staff.

MR. SARVEY: No objection.

HEARI NG OFFI CER FAY: | hear no
objections. We'll enter that at this point.

(Applicant's Exhibit 1 was received

i nto evidence.)

MR, GALATI: And lastly, | knowthis is
treated as an add-on so | don't know the correct
procedure. But | just thought out of an abundance
of caution I'd Iike the Commi ssion to take
adm nistrative notice of the Tesla evidentiary
record fromthe original proceedings.

HEARI NG OFFI CER FAY: All right, any
obj ections?

MR, BELL: None.

MR, SARVEY: None.

HEARI NG OFFI CER FAY: Part of our
official record. We'Ill take admi nistrative notice

of that.
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And did you nove Exhibit 2, your initia
brief? | see it listed on the exhibit list. Dd
you want to nove that?

MR GALATI: Yes, I'll have it as
evi dence, thanks.

HEARI NG OFFI CER FAY: Ckay, any
obj ecti on?

MR. BELL: None.

MR. SARVEY: No objection.

HEARI NG OFFI CER FAY: W'l receive
P&E s initial brief in support of the extension
as Exhibit 2, enter it into the record at this
poi nt .

(Applicant's Exhibit 2 was received

i nto evidence.)

HEARI NG OFFI CER FAY: And M. Gal ati
before we | eave you and turn to the staff | just
have a couple of questions. This is, | failed to
ask this when you were nmaki ng your |egal argunent.

As to extension, does 1720.3 pl ace any
time limt on the extensions the Commission can
grant?

MR, GALATI: Well it does say that good
cause could be granted if you file before the

constructi on deadl i ne.
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And that's why | outlined the way it
woul d have to occur would be that soneone would
have to nove first to have leave to file a
request.

So they'd have to establish under the
Conmi ssion's regul ati ons good cause for being
| ate.

And then it was only after that good
cause for being late is granted that they could
then file a petition for extension in my opinion.

HEARI NG OFFI CER FAY: Al right. But
even a tinely petition for extension, does it have
any limt on it?

MR, GALATI: No it just says, before.

HEARI NG OFFI CER FAY: So the
Conmi ssion --

MR, GALATI: Before then, yeah

HEARI NG OFFI CER FAY: -- in granting an
extension coul d extend for any anmount of time. |Is
t hat your argunent?

MR GALATI: Yes, that's correct.

HEARI NG OFFI CER FAY: Okay. Does the
staff have a reaction to that under 1720.3?

MR BELL: Yes, 1720.3, without

rereading the entire statute, does specify that
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t he deadline for comrencing construction shall be
five years after the effective date of the
deci si on.

Staff's position is that the date of
t hat decision would be, or would be inclusive of a
decision to extend the deadline to comrence
construction.

Now al ong with the good cause di scussion
this woul d be dependent on the facts of a
particul ar case.

Staff really doesn't | ook beyond the
| anguage of the statute itself. The statute nakes
it plain that it's five years fromthe date of the
deci si on.

HEARI NG OFFI CER FAY: The statute may
say that but if the Conm ssion grants a tinely

request for extension then presunmably the five

years doesn't apply any longer. 1Isn't that
correct?

MR, BELL: I'msorry | m sunderstood
your question. No, that would be correct. It

depends on the findings of fact made by the
Commi ssi on.
HEARI NG OFFI CER FAY: And can you advi se

us, is there any limt to what the Comm ssion
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could extend by the tinme period? Could they
extend five years? Could they say, we'll give you
a ten year extension? 1s there any limt to what
a Conmm ssion could grant?

MR, BELL: Wthout having a specific
application in front of me with the facts set
forth that would justify an extension |I'm not sure
| could answer your questi on.

HEARI NG OFFI CER FAY: Are you aware of
any | anguage in the regulation that constrains the

Conmi ssion in how | ong an extension they coul d

grant?

MR. BELL: |'mnot, not beyond 1720. 3,
no.

HEARI NG OFFI CER FAY: Okay. Al right,
t hank you. And now we'll nove to the staff. Do

you have any testinony to provide, any w tnesses
to offer?

MR BELL: W do. Jack Caswell who is
present.

HEARI NG OFFI CER FAY: Okay. M. Caswell
pl ease stand and be sworn.
VWher eupon,

JACK CASWELL

Was duly sworn.
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HEARI NG OFFI CER FAY: All right. Please
state your name for the record and spell it.
MR, CASWELL: Jack Caswell, last nane,
C A S-WE-L-L.
DI RECT EXAM NATI ON
BY MR BELL:
Q M. Caswell by whom are you enpl oyed and
i n what capacity so enpl oyed?
A I am the Conpliance Program Manager
enpl oyed here at the California Energy Conmi ssion.
Q Did you prepare previously witten
testinmony in this proceedi ng?
A I did.
Q Did you al so prepare and attach a copy
of your professional qualifications and
experi ence?
A I did.
MR BELL: At this time | would nove
staf f Exhibit 100 into evidence.
HEARI NG OFFI CER FAY: Any obj ection?
MR, GALATI: No objection
MR. SARVEY: No objection.
HEARI NG OFFI CER FAY: Al right, we'll
receive that into the record at this point.

(Staff's Exhibit 100 was received
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i nto evidence.)

MR, BELL: M. Caswell did you have any
changes or additions to your testinony beyond what
was filed?

MR CASWELL: | do not.

MR, BELL: Thank you. At this tine
M. Caswell is available for questions.

HEARI NG OFFI CER FAY: M. Galati do you
have any questions of staff?

MR. GALATI: No, | do not.

HEARI NG OFFI CER FAY: M. Sarvey do you
have any?

MR. SARVEY: Yeah, | have a couple of
qui ck ones.

CROSS EXAM NATI ON

BY MR SARVEY:

Q M. Caswell can you discuss the cost of
a major anendnment? Let's frame it in terns of,
say, the Russell City anendnent. What that costs
t he Conmi ssion to process sonmething |ike that.
How many man-hours. Just an estimate, |'m not
asking for anything exact. But just give ne an
i dea of how many man- hours and how rmuch noney does
it cost the Conm ssion to process sonething |ike

t hat .
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A You know | don't have a sumary before
me of the exact hours for the Russell City. | was
not the Program Manager in charge of conpliance at
the tine that the Russell City anendnment was
processed.

I know it's a considerabl e anount of
noney and takes up a considerabl e anount of Energy
Conmi ssi on resources through a wi de range of
technical areas as well as nanagenent tine. But |
can't give you any nunbers right now.

Q And the reinbursenent for that type of
review by the Energy Commission is limted to the
conpl i ance fee of $18,000, is that correct?

A Correct but with one exception. That
fee had just gone up in July to $19, 823.

Q Thank you. In your testinobny you stated
that you had sonme informal discussions with PGE
And based on those discussions, and this may be
not a question you can answer, in your opinion do
you believe that the project description wll
change when PGEE cones back with this amendnent ?

A Di scussions at the end of 2008 with
M. Galati and a representative from PGE as wel |
as Florida Power and Light that | think were

present at a neeting indicated that there would be
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a reduction in the project size to 650 nmegawatts.
And that they understood that under those
ci rcunmst ances shoul d they proceed that a nmjor
amendnment woul d be required.

But there was no details given to us, no
formal filing, no formal record of that, just a
conpliance nmeeting to discuss the future of the
Tesla Project. Minly because we had notified
Fl orida Power and Light as well as Florida Power
and Li ght had contacted PGE that we were
requesting themto cone in for an update on this
proj ect and possible request to extend the start
of construction. And how m ght any concerns they
may have or plans they may have for noving forward
with the project as it was |icensed or an
amendnment for this project.

Q So would it be fair to say that your
testinmony is that any estimate of time to conplete
this licensing would basically be speculation in
absence of a project description or proposed
amendnent ?

A Correct.

Q Okay. And how woul d staff's current
wor kl oad change the estinmate of tine necessary to

process this project?
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A Wl |l currently, you know, the conpliance
unit has a nunber of major anendnents, four of
themin process right now, two nore anticipated
very soon.

The addition of this project, dependent
on the timng of that project or to nove forward,
woul d be tough for -- you know, conpliance has
processed up to 34 amendnments as of June of this
year.

Sone of those they are in different
categories. They are not all nmjor amendnents.
They are staff-approved project nodifications that
don't require the full Conmittee but still require
review tinme and analysis by staff so that we can
make t hat determ nation, mnor amendnents which go
before the full Conmmittee which we have a nunber
of those.

And then, again, as | said before, mgjor
amendnments. And | can tell you that it would, you
know, if they were to nove forward with the
project as it was licensed it wouldn't take too
long, | don't think, if they prepared all the
docunents, updated a transm ssion study, air
quality for both the Bay Area and the San Joaquin

Air Pollution Districts and the water contract for
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the delivery and the purveyor of water is
licensed. But if a major amendnent was come in it
woul d be at |east a year and naybe | onger

MR, SARVEY: Thank you M. Caswell.

That's all | have.
PRESI DI NG MEMBER BYRON: M. Caswell, in
your testinmony on page four, I'll just summarize

what | see here. The following factors that PGRE
presented for a finding of good cause.

They might sell the site. It would
enabl e, essentially, future devel opnent.

Custonmers m ght benefit fromhaving this
conti nue.

Customers might be protected if
addi ti onal projects were unable to deliver power.

And the Commi ssion has spent an
ext ensive anmpunt of tine and resources.

And then the next paragraph says that
the staff has indicated that this is sufficient
showi ng of good cause.

So ny question is, what wouldn't be a
good showi ng, a showi ng of good cause? It seens
pretty generalized to me.

MR CASWELL: And it was intended to be

general i zed and the reason being that | don't have
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a lot of facts that staff woul d, based on previous
recomendations for projects that are simlar to
this and in that general area, East Altanont being
one of the projects, Russell City another of the
projects that we had nmade recomendati ons on
where there were di scussions about probl ens about
novi ng forward and then unspecific tinelines or
inspecific tinelines that identified their ability
to devel op the projects.

Basically staff has made reconmendati ons
to extend the start of construction |icenses based
on the fact that there were so nuch tine and
energy, public resources here at the Energy
Conmi ssi on spent on devel opi ng these |icenses and
maki ng recomrendati ons throughout the hearings
that we would not like to see the |licenses expire
and those efforts kind of gone by the waysi de.

It's a concern to staff that we put this
energy and this effort out and that we want to
keep these projects alive, if at all feasible
wi t hout having to go revisit this and to add a
conpl ete new workl oad to the project staff.

And that's really the basis of ny rather
vague responses in your --

PRESI DI NG MEMBER BYRON:  Fai r enough.

PETERS SHORTHAND REPORTI NG CORPORATI ON (916) 362-2345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

65
Because ny next question would be, what
substantiation did you ask for from PGE for the
ot her reasons that they stated. But | think
you've answered it appropriately.

So let ne ask you as well, how | ong do
you think the Conmi ssion should continue to extend
the start of the construction with this kind of
showi ng of good cause?

MR, CASVELL: You know I hadn't thought
a |l ot about the exact timeframe. Again, we have
quite a few things going on here. And priorities
being what they are I'mshifting nmy limted
capacities and resources to these things that are
new and need to be addressed for the first tine.
And again, things that are real and in-house for
amendnent s.

But | would think anywhere fromthree to
five years. But again, you know, some
contingencies | would think woul d be inposed on
t hese extensions.

And the possibility of a conplete AFC if
they come back with a different project other than
the 1120 negawatts and the wastewater resources
and the air quality conditions and the

transni ssi on. | nmean there's so nmuch that | don't
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know at this date. |It's been five years since
that |icense was issued.

| haven't really spent a lot of tinme
until last year as | cane back over to conpliance
to take a I ook at this and nake sone
recomendati ons to both Florida Power and Light
and PGEE to get in here as quickly as possible to
di scuss the extension of a license. There were
several nmeetings to discuss this.

And, you know, this wasn't filed unti
34 days prior to the expiration of that five year
timeframe. And again with all this workload, 34
days, working days, for staff is a rather short
timeframe to turn around and really anal yze or
di scuss or look into it in any great detail to
make a recomendation to the Comittee.

So, you know, | would not nmeke a
recommendati on fromstaff on an exact extension
limtation other than nmaybe sone conditions,
what ever that extension is, that inposes some
actions on those people that the projects that are
asking for these extensions.

PRESI DI NG MEMBER BYRON: Thank you
M. Caswell.

HEARI NG OFFI CER FAY: M. Caswell, and
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maybe you' ve covered this in your prior answer,
but what does your division see as the
Conmi ssion's role in ensuring or facilitating that
certified projects can be built?

MR. CASWELL: Well once |, you know, |
can I'll speak, are you, do you want nme to speak
fromthe conpliance perspective or the entire --

HEARI NG OFFI CER FAY: Well, yes, let's
limt it to the conpliance perspective.

MR, CASWELL: Okay. Well what we do is
we contact devel opers that haven't proceeded with
their projects and ask for neetings to discuss
pl ans for those projects. And provide themwth
direction that would help them nove forward and in
atinely fashion to devel op those resources.

We have di scussions about whether they
intend to amend the original license. And if they
do, what that would entail and what inpacts that
may require to the devel oper as well as to the
staff and its ability to review these anmendnents
and nake recommendati ons on strategi es whether to
nove in a two-part series where they nmake cone in
ask for an extension with a plan to anmend or
provi de an extension and an amendnent at the sane

time.
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And, you know, as soon as | cane into
the conpliance unit in April of 2008 | did a
survey of projects that were about to, l|icenses
were getting close to expiring within the next
year, and we did set up neetings with any project
that had those.

So these are the efforts we nmaeke to
nove, hel p devel opers nove forward with their
projects if at all possible and provide, providing
these strategies to nove on.

HEARI NG OFFI CER FAY: Thank you.

Not hing further. Do you have any redirect
M. Bell?

MR, BELL: No redirect, thank you.

HEARI NG OFFI CER FAY: Okay. Al right,
thank you M. Caswell for your testinony.

And did staff wish to nove that at this
tinme?

MR, BELL: | believe | already did.

HEARI NG OFFI CER FAY: Did you, al
right, ny mstake. That has been received into
evi dence.

Okay, next we're going to nmove to the
testinmony of Bob Sarvey. M. Sarvey pl ease stand

and be sworn.
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Wher eupon,
ROBERT SARVEY
Was duly sworn.

HEARI NG OFFI CER FAY: All right. Please

be seated. State your name and spell it.
DI RECT EXAM NATI ON

MR. SARVEY: M nane is Robert Sarvey.
And as | mentioned before | had fully participated
as an intervenor in the original Tesla |licensing
with M. Caswell and M. Galati.

I intervened in the CPUC proceeding
where PGE was asking for authorization to build
the Tesla Power Project and | fully participated
in that.

As you can see fromny r,sum |'ve been
in very many projects with both the CPUC and the
Ener gy Conmi ssi on.

And with that | have one correction to
ny testinony if you'd like to have that now.

HEARI NG OFFI CER FAY: Wiy don't you
nmake, please nake the correction now.

MR. SARVEY: The one correction to ny
testinmony is on page seven at the bottom the
third line fromthe bottom | stated that the

annual conpliance fee was $18, 000. And
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M. Caswell has corrected that for me, it's
$19, 800, | believe.

HEARI NG OFFI CER FAY: Thank you. And if
you'd like to at this tine nove your various
exhi bits?

MR SARVEY: Yeah, | would |ike to nove
Exhi bits 200 t hrough 204.

HEARI NG OFFI CER FAY: (Okay, M. Sarvey
has moved Exhibits 200 through 204. 1s there
objection to receiving those into the record?

MR, GALATI: No objection

MR BELL: None on behal f of staff.

HEARI NG OFFI CER FAY: Al right, then
we' |l receive those into the record at this point
as read.

(I'ntervenor's Exhibits 200 through

204 were received into evidence.)

HEARI NG OFFI CER FAY: Did you have
anything further, M. Sarvey, in summary?

MR. SARVEY: No.

HEARI NG OFFI CER FAY: Okay. Are you
then avail able for cross exanination?

MR. SARVEY: |'m available for
guesti oni ng.

HEARI NG OFFI CER FAY: kay. PG&EE?
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MR, GALATI: No questi ons.

HEARI NG OFFI CER FAY: Staff?

MR BELL: None on behal f of staff.

HEARI NG OFFI CER FAY: Ckay.

PRESI DI NG MEMBER BYRON: M. Sarvey
t hank you for being here. | was intrigued by your
testinony on page five. PG&E as opposed to ot her
power producers' efforts to construct a project
creating unique circunstances. And | was
wondering if you'd el aborate on the exanpl e that
you cited there

MR, SARVEY: Wth the Cty and County of
San Franci sco?

PRESI DI NG MEMBER BYRON:  Yes, pl ease.

MR. SARVEY: And one of the exhibits is
the City and County of San Francisco's |oad test
in the original Tesla proceeding at the PUC

And the City and County of San Francisco
has all eged that PGE actively opposed them at the
Board of Supervisors, organized citizens groups to
prevent them from building their San Franci sco
Electrical Reliability Project and also their
project at the airport.

And they provided, unfortunately they

didn't include in their protest on the Internet,
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but they provided exanples of the literature that
was given to the Board of Supervisors and to
various comunity groups.

And the full reading will give you a
little nore elaboration on it and | can answer any
guestions about it if you have nore.

PRESI DI NG COW SSI ONER BYRON:  No.

MR, SARVEY: Thank you.

HEARI NG OFFI CER FAY: Okay. M. Sarvey
| don't think we have any further questions so
t hank you for com ng today and providing us with
your testinony.

MR, SARVEY: Thank you very nuch.

HEARI NG OFFI CER FAY: And am | correct,
the Air District does not have any testinony to
offer?

MR, SWANEY: Wth the anendment to the
applicant's testinony we do not have any testinony
to offer, that's correct.

HEARI NG OFFI CER FAY: (Okay. Thank you

very nmuch.

At this time | would like to begin
receiving public comrent. And I'll begin with the
peopl e who are here. |If any of them would cone

forward and indicate they'd |like to make public
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comment .

MR, BAILEY: Steve Bailey, Cty of
Tracy, Public Wbrks Department. The City of Tracy
has recycled water available for this project.

We think it would be a good use of the
recycled water and we would like -- if the project
is constructed we would like to be able to use the
infrastructure for our distribution of the
recycled water within the comunity.

Sol'd just like to add that. Thank
you.

HEARI NG OFFI CER FAY: And before you
step down | just wanted to bee sure we've covered
that. Are there any negotiations going on right
now with the applicant, with PGE in ternms of
using recycled water for the project.

MR, BAILEY: Not currently. W have a
draft agreement prepared. We're kind of waiting
to see, get closer to construction so our
agreement reflects what's actually to be built.

HEARI NG OFFI CER FAY: Okay. Al right,
wel | thank you for clarifying the City's position

MR, GALATI: If | could also clarify for
t he Conmi ssion, the Decision does require the use

of that recycled water.
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HEARI NG OFFI CER FAY: And did | EP want
to make any coment? M. Weatland, anything?

MR. VWHEATLAND: 1'Ill nake the trek up
here to say that we have no comments to namke at
this point and thank you.

HEARI NG OFFI CER FAY: kay. Thanks for
clarifying that.

Al right, | have some people on the
line and I'Il ask now. Elizabeth McCarthy did you
have any public conmmrent?

Ms. McCarthy are you there? Can you
hear ne? GOkay | guess she's left us.

And then we have sonebody identified as
Kenneth. Do you wish to make any comrent?
Kennet h do you have any public comrent?

KENNETH. No | don't.

HEARI NG OFFI CER FAY: kay, thank you.

Just going down the list now W have
our friend Manual Alvarez.

MR. ALVAREZ: No | don't have any
comment s.

HEARI NG OFFI CER FAY: (Okay, thank you
Manuel .

We al so have Maryann Hogarth. Any

public coment?
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| guess not, we don't hear any.

And Rob Sinpson is on the |ine.

M. Sinmpson do you have any comment you'd like to
make?

MR, SI MPSON: Good norning, yes | do
t hank you.

HEARI NG OFFI CER FAY: Okay, why don't
you go ahead.

MR SIMPSON: | would like to take this
opportunity, | appreciate the opportunity to
partici pate.

| see in the Order that PGSE entered
into an agreenent to acquire the project on July
17th of '08. It seems to ne that it was at that
time that PGE shoul d have been requesting
perm ssion for the ownership change and extension.

And | feel that the public is
ef fectively precluded from participation when the
event occurs before the opportunity for
partici pation.

I nstead PGRE waited nearly a year unti
the prior owner's certification was about to
expire at the request of the ownership change and
extension in a three page docunent.

Now | see the briefing schedule. That
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there was an opportunity for briefing by June
29th. And the governnental agencies and nenbers
of the public are also welconed to submt witten
conmments according to the schedul e descri bed. But
| saw nothing on the website that indicated that
P&E had filed any | egal brief or testinony.

So | don't see anything in the docket
log or in the proceeding information for this case
that shows that there's unique files. | feel like
" m precluded fromresponding to whatever has been
filed if it's not posted on the website sonewhere.

HEARI NG OFFI CER FAY: M. Sinpson let ne
ask. Having been frustrated in your exam nation
of the website did you pursue that any further?
Did you contact the Public Adviser to try to get
docunents or call the hearing office or any of the
parties in the case to try to get docunents?

MR SIMPSON: Well | found staff's
conments and testinony on the website so ny
under standi ng was that is what was fil ed.

So, no | wasn't aware until this norning
that there was testinony filed by P&E or |ega
briefs filed. M understanding was the only
person that had filed was staff. So | can respond

to staff's testinony a little bit but I don't have
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P&E s testinmny to respond to.

And, no, | didn't know that there was
somet hing that | should have been asking for that
wasn't there.

HEARI NG OFFI CER FAY: Okay. Well, did
you hear today's discussion fromthe begi nning?

MR SIMPSON: | did.

HEARI NG OFFI CER FAY: (kay.

MR SIMPSON: Yes | did.

HEARI NG OFFI CER FAY: So you're aware
that testinony was submitted by PGE and by the
staff and by M. Sarvey. So | would reconmrend
that you contact the Public Adviser's office and
try to get copies of all that. |I'msure they can
make it available to you in a very timely way so
t hat when you do file your coments before the
Committee, and later the Commi ssion reaches a
deci sion, you will have the conpl ete background of
all the filed docunents.

MR. SI MPSON:  Oh good, thank you. And
so | will have an opportunity to subnmt coments
after | receive those docunents?

HEARI NG OFFI CER FAY: Well if you do so
inatinely way based on the Conmttee's schedul e

for issuing a decision.
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And you will certainly be able to
conment on the Commttee's Proposed Deci sion
bef ore the Commi ssion considers the matter.

MR, SIMPSON: Oh good, thank you. 1I'd
like to make a couple of comments on what | see
the staff wote, if | nay.

| noticed it says revocation is
ot herwi se aut hori zed under Public Resources Code
25534 for any significant failure to conply with
the terms or conditions of the approval of the
application. And then it goes on that none of the
events have occurred to warrant the Energy
Conmi ssi on hol ding a hearing to consider revoking
PG&E' s certification

| would argue that there are events that
have occurred that woul d warrant the Comm ssion
hol di ng a hearing to consider revoking P&E s
certification.

And then there's, | think what the
Conmi ssi on asked was, is there good cause for an
extension? And staff seened to parse that a bit
that they tried to define good cause and then they
define an extension but | think the question is a
whol e.

That when you start dissecting it, they
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claim the staff clains that good cause is not
defined. | disagree and contend that good cause
is codified in 1769 of the Warren- Al qui st Act.

Staff clains that good cause appears to
be a flexible concept. | contend that there nust
be sone m ni mum threshol d requirenents which
within the rule of Iaw for the decision-naking
process would lead to the determ nation of good
cause.

And some of those are identified in
1769, which it appears that a nunber of the
ext ensi ons have been conpl eted consistent with
1769 because it has these basic findings that the
project would remain in conpliance with al
applicable laws. That the change woul d be
beneficial to the public. That the public had an
opportunity for participation, things |ike that.

You know, and | | ook at the rest of the
guestions that the Conm ssion asked staff and the
theme seens to be that there's, at |east in what
read, they don't have the information to nmake a
decision. Repeatedly that's the answer to your
guestions. Staff does not have enough
information. Staff has no know edge.

Staff anticipates |arge changes in the
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project. Staff has no detailed information.

So | think when you asked those
guestions you were | ooking for that basis for good
cause and at least in staff's response |I'm not
seeing it.

I'"mnot seeing the opportunity for the
public participation but | see that the intervenor
was rejected because they didn't intervene on the
original proceeding. So, you know, | see sone
process issues.

| don't really see what's to be
extended. It seens clear enough that they don't
intend to follow through with what's been
originally licensed. So, what is it they're
trying to retain with this extension?

And one of ny concerns is when cap and
trade conmes through does this create a basis where
P&E can just take advantage of the cap and trade
program for a project, to get credits for a
project that's not currently viable. So are we
just nmanipulating the cap and trade market or is
there a real project here? Because |I'm not seeing
anything that's applying to a real project.

So | think until | get a chance to

review P&E' s briefs and such those are mny
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concerns for today. And | do appreciate the
opportunity to share them

HEARI NG OFFI CER FAY: (Okay, thank you
M. Sinpson. Does anybody el se wish to nmake a
public comment? Let's go off the record a noment.

(OFf the record)

HEARI NG OFFI CER FAY: Okay, 1'd like to
address the callers that have not yet comented.
And if you would identify yourself and then make
your coment. Pl ease sonebody jump in and
identify thensel ves.

MS. HOGARTH: Can you hear ne?

HEARI NG OFFI CER FAY: Yes we can, go
ahead.

MS. HOGARTH: |'m Maryann Hogarth and
I"mjust a reporter with California Energy
Markets. So I'mjust listening in

HEARI NG OFFI CER FAY: kay. Anybody
else? Al right, we have opened the line to
everybody and we're not hearing any requests. The
| ast chance if you want to nmake public comrent.

Al right, | hear no requests for public
conment so | guess we have heard from everybody.

| would just like to note the renaining

schedule. M. Sinpson raised sone questions about
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opportunity to comrent.

The parties in the case are directed to
file post-hearing briefs by close of business on
August 3, 2009.

The Conmittee anticipates getting out a
deci si on near the end of August so that the ful
Conmi ssion can consider this matter during
Sept ember at one of the business neetings.

People will, of course, be able to
conment on the Proposed Decision and be able to
comrent in front of the Commi ssion when the matter
i s schedul ed.

The notice of this event schedul ed ful
Conmi ssion consideration for the Septenber 9th
busi ness neeting. And unless there isfurther
notice that will be when this will come up.

PRESI DI NG MEMBER BYRON: M. Fay do you
recall when the duration of the 90 day extension
that we granted expires?

HEARI NG OFFI CER FAY: | do not
specifically but I'mthinking that naybe
M. Glati mght have an idea of when that is.

MR, GALATI: It was granted June 3rd so,
July, August, Septenber. But if you agree with ne

inthe first oral argument, is that you don't need
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to extend it because you woul d need to revoke the
l'i cense.

But if you wanted to nake absolutely
certain that | was wong you could extend the
[icense now until the business neeting on the 9th.

HEARI NG OFFI CER FAY: \When you say June
3rd, was that when the matter was considered by
t he Conmi ssi on?

VMR, GALATI: Correct.

HEARI NG OFFI CER FAY: | believe the
Order out of the Commi ssion actually set the
deci sion date as, extended it until Septenber 15th
I"minformed by the Comm ssi oner

MR, GALATI: Ckay, great, | couldn't
find it.

HEARI NG OFFI CER FAY: So that was
contenpl ated that we could deal with this matter
at the Septenber 9th business neeting.

MR, GALATI: Again, it would be easier
if you just agreed with me earlier. (laughter)

HEARI NG OFFI CER FAY: Yes, | imagine you
woul d feel that way. Are there any other
guestions before |I let our Commttee have the | ast
word? All right.

PRESI DI NG MEMBER BYRON: Well again I'd
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like to thank you all for being here this norning.
| appreciate all your tine and effort that went
into your testinonies.

The Conmittee will certainly consider it
all and responses today.

It is our intent that we will nove
forward with a recormendation for a full Committee
-- full Comm ssion by that Septenmber 9th deadline.
Thank you for being here.

HEARI NG OFFI CER FAY: Thank you all for
conming. And we will have a very limted foll ow up
direction. W'Il send it out to the parties by e-
mail regarding itens we want to be sure to have
covered in the briefs. Thank you. W are
adj our ned.

(Whereupon, at 10:45 a.m, the

Evi dentiary Heari ng was

adj our ned.)

--000- -
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