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ORDER NO: 21-1208-2

State of California
State Energy Resources Conservation and

Development Commission
715 P Street, Sacramento, CA 95814
1-800-822-6228 — www.energy.ca.gov

APPLICATION FOR SMALL POWER PLANT
EXEMPTION FOR THE:

Docket No. 20-SPPE-01
GREAT OAKS SOUTH BACKUP

GENERATING FACILITY

ADOPTION ORDER
ON COMMITTEE PROPOSED DECISION

By this ORDER, the State Energy Resources Conservation and Development
Commission, also known as the California Energy Commission (CEC), hereby adopts
as its own Commission Decision the Committee Proposed Decision, dated November
24, 2021" and Errata, dated December 8, 2021.2

The Commission Decision addresses the Application for a Small Power Plant
Exemption? submitted by SV1, LLC (Applicant) for the Great Oaks South Backup
Generating Facility, which includes 36 3.25-megawatt (MW) and three 500-kilowatt
standby diesel generators (Backup Generators) to provide an uninterruptable power
supply to the Great Oaks South Data Center. The Backup Generators and the Great
Oaks South Data Center would be located at 123, 127, and 131 Great Oaks Boulevard
in the City of San Jose, California. The Backup Generators, the Great Oaks South Data
Center, and related activities, are collectively referred to herein as “the Project.”

The Commission Decision is based upon the hearing record of these proceedings. The
Final Environmental Impact Report, addendum, and hearing record are on file in the
CEC’s Docket Unit, located at 715 P Street, Sacramento, CA 95814, and are available
for inspection by any person. The documents and other materials that make up the

TN 238706.

2 TN 240873.

3 Information about this Application, including a link to the electronic docket, may be found on the CEC’s
web page for the Great Oaks South Generating Facility at
https://www.energy.ca.gov/powerplant/reciprocating-engine/great-oaks-south-generating-facility.
Documents related to this Application may be found in the CEC’s online docket at
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=20-SPPE-01.




record of this proceeding relied upon in making this decision are also available on the
Great Oaks South SPPE web page at:
https://www.energy.ca.gov/powerplant/reciprocating-engine/great-oaks-south-
generating-facility.

FINDINGS

We hereby adopt the following findings pursuant to Public Resources Code sections
21000 et seq. and 25541 and applicable implementing regulations, in addition to those
contained in the Commission Decision:

1. The generating capacity of the Backup Generators will not exceed 100 megawatts.

2. The demolition, construction, and operation activities of the Project will not create a
substantial adverse impact on the environment.

3. The demolition, construction, and operation activities of the Project will not create a
substantial adverse impact on energy resources.

ORDER

Therefore, we order the following:

1. The Great Oaks South Backup Generating Facility is GRANTED a Small Power
Plant Exemption from the Application for Certification provisions of the CEC’s power
plant licensing process. This Order is adopted, issued, effective, and final on
December 8, 2021.

2. The Hearing and Advisory Unit of the CEC’s Chief Counsel’s Office shall incorporate
the Commission Decision and any modifications made by the Commission during
the December 8, 2021, Business Meeting into a single document. Preparation and
publication of the Commission Final Decision shall not affect the adoption, issuance,
effectiveness, or finality of this Order.

3. The CEC staff shall file a Notice of Determination with the State Clearinghouse
within five (5) business days of December 8, 2021, subject to Applicant being
responsible for payment of all applicable filing fees.



CERTIFICATION

The undersigned Secretariat to the CEC does hereby certify that the foregoing is a full,
true, and correct copy of an Order duly and regularly adopted at a meeting of the CEC
held on December 8, 2021.

AYE: Hochschild, Gunda, Douglas, McAllister, Monahan
NAY: NONE

ABSENT: NONE

ABSTAIN: NONE

Leza .L:;M?
Lizallopez © T
Secretariat
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APPLICATION FOR SMALL POWER PLANT
EXEMPTION FOR THE:

GREAT OAKS SOUTH BACKUP Docket No. 20-SPPE-01
GENERATING FACILITY
DECISION
. INTRODUCTION

On March 19, 2020, SV1, LLC, a wholly owned subsidiary of Equinix, LLC, (Applicant)
submitted an application for a small powerplant exemption for the proposed Great Oaks
South Backup Generating Facility in San Jose, California (Application)! to the California
Energy Commission (CEC).?2 The Applicant proposes to install and operate two different
categories of generators: (1) three life-safety diesel-fired generators, each capable of
generating 0.50 megawatts (MW) and (2) 36 standby diesel generators, each with a
maximum peak rating of 3.25 MW (collectively, the Backup Generators).3

The Backup Generators would have a collective nameplate capacity of over 99.0 MW
for redundancy but collectively would not be able to generate more than 99.0 MW as
discussed below in section (IV)(A) regarding generating capacity.*

The Backup Generators would provide an uninterruptible power supply to the Great
Oaks South Data Center (Data Center) in the event of an interruption of the electrical

" Information about this Application, including a link to the electronic docket, may be found on the CEC’s
web page for the Great Oaks South Generating Facility at
https://www.energy.ca.gov/powerplant/reciprocating-engine/great-oaks-south-generating-facility.
Documents related to this Application may be found in the CEC’s online docket at
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=20-SPPE-01.

2 The CEC is formally known as the “State Energy Resources Conservation and Development
Commission.” (Pub. Resources Code, § 25200.)

3 For additional details on the Data Center, Backup Generators, and other Project features, please see
“The Proposed Project” section (ll) of this Decision, below.

4 Ex. 200, p. 1-1, Appen. A, pp. 1, 4, 6. Redundancy refers to the existence of additional generators so
that there is increased statistical reliability to be used for marketing. (Ex. 200, Appen. A, p. 4.)

1


https://www.energy.ca.gov/powerplant/reciprocating-engine/great-oaks-south-generating-facility
https://www.energy.ca.gov/powerplant/reciprocating-engine/great-oaks-south-generating-facility
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supply that would be delivered to the Project by Pacific Gas & Electric (PG&E)® and
supplied either by PG&E or by the community choice aggregator, San Jose Clean
Energy.® The power generated by the Backup Generators could not be distributed off
the Project site and could only be used to support the maximum demand requirements
of the Data Center, which would be up to 99.0 MW.”

The Application was submitted to the CEC pursuant to Public Resources Code section
25541. The Warren-Alquist State Energy Resources Conservation and Development
Act (Warren-Alquist Act)® grants the CEC the exclusive jurisdiction to approve or deny
applications for the construction and operation of thermal powerplants that will generate
50 MW or more of electricity.® Section 25541 creates an exemption to this exclusive
jurisdiction that is referred to as a Small Power Plant Exemption (SPPE).

To grant an exemption, the CEC must make three distinct findings:

e the proposed powerplant has a generating capacity up to 100 MW;

¢ no substantial adverse impact on the environment will result from the
construction or operation of the powerplant; and

e no substantial adverse impact on energy resources will result from the
construction or operation of the powerplant.'®

In addition, the CEC is required by law to serve as the “lead agency” under the
California Environmental Quality Act (CEQA)"" for SPPE applications.'? Under CEQA,
“project” means the “whole of an action.”'® Accordingly, we evaluated the entire
proposed Project, i.e., the Data Center, Backup Generators, and other project features
(collectively, the “Project”).

5 Ex. 200, p. 1-1, Appen. A, p. 1.

6 See Ex. 200, pp. 4.8-15, 4.18-3.

7 Ex. 200, p. 1-1, Appen. A, p. 1, 2.

8 Pub. Resources Code, § 25000 et seq.

° Pub. Resources Code, §§ 25110, 25120, 25500.

10 Pyb. Resources Code, § 25541.

" The CEQA statutes (Pub. Resources Code, § 21000 et seq.), and the Guidelines for the
Implementation of CEQA (Cal. Code Regs., tit. 14, § 15000 et seq.) (Guidelines), detail the protocol by
which state and local agencies comply with CEQA requirements. We refer to the statute and the
Guidelines collectively as “CEQA.” We will cite to the Guidelines as “Guidelines, § "

2 Pub. Resources Code, § 25519(c).

3 Guidelines, § 15378.



Based on the record of this proceeding,' we find that the Backup Generators
constituting the thermal powerplant at issue would have a combined maximum
generating capacity of 99.0 MW and that no substantial adverse impact on the
environment or energy resources would result from the construction or operation of the
Project. The latter two findings are also made in our capacity as lead agency under
CEQA.

IIl. THE PROPOSED PROJECT
A. Location

The Project will be constructed on two parcels of land that encompass approximately 18
acres associated with three addresses (123, 127, and 131 Great Oaks Boulevard) in the
City of San Jose, California.’® (See Figure 1). The Project site is zoned Industrial Park
(IP), and the City’s General Plan designates the eastern half of the Project site as IP
and the western half as transit employment center.'® The Project site’s two parcels, and
the two contiguous parcels to the south, are undeveloped open fields.'” The site is
bordered on three sides by roadways: Great Oaks Boulevard along the east side of the
site, Via Del Oro along the north side, and San Ignacio Avenue along the west side. 8
Adjacent areas are developed with businesses and uses that include commercial,
technology and communications services, product manufacturing, light industrial,
financial services, corporate offices, and health care services.'® The Project is not
located within a comprehensive land use plan for any airport.2°

The Project is within the jurisdictional boundaries of the Bay Area Air Quality
Management District (BAAQMD), which regulates the stationary sources of air pollution
in counties in the San Francisco Bay Area Air Basin, including Santa Clara County.?!

4 Under the CEC’s regulations, the hearing record consists of: (1) all documents, filed comments, materials,
oral statements, or testimony received into evidence by the committee or commission at a hearing; (2)
public comment, including comments from other government agencies, offered orally at a hearing, or written
comments received into the record at a hearing; (3) any materials or facts officially noticed by the committee
or commission at a hearing; and (4) all transcripts of evidentiary hearings. (Cal. Code Regs., tit. 20, §
1212(b)(1).)

5 Ex. 200,
16 Ex. 200,
7 Ex. 200,
'8 Ex. 200,
19 Ex. 200,
20 Ex. 200,
21 Ex. 200,

4.11-4, 4.11-6.
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FIGURE 1. AERIAL PHOTOGRAPH OF GREAT OAKS SOUTH
GENERATING FACILITY AND SURROUNDING LAND USES

! O Project Boundary

el /4

(Source Ex. 200, p. 3-4, citing SV1 2020a.)

B. Description

The Project comprises the construction and operation of the following elements:
Data Center

The Data Center would consist of three, two-story buildings that would each be
approximately 182,350 square feet in size with a building footprint of approximately
92,000 square feet.?? Each building would contain server cabinets on each floor and
three loading docks for shipping and receiving uses.?® A two-story office component,
approximately 49 feet in height (53 feet to top of parapet) and 15,000 square feet in
size, would also be part of each building.?* The office space would provide customer
care, security, building operations, and flex office functions.?

22 Ex. 200, p. 3-2.
23 Ex. 200, p. 3-2.
24 Ex. 200, p. 3-2.
25 Ex. 200, p. 3-2.



The maximum total Data Center electricity demand is the sum of the electricity demand
of its components: critical Information Technology (IT) demand of the servers and
server bays; the cooling demand of the IT servers and bays; and the Data Center’'s
ancillary electrical and telecommunications equipment operating demands.?® When the
Data Center is at full load, its worst-case day combined IT and building load would not
exceed 99.0 MW.?” Therefore, the maximum Data Center building demand is 99.0
MW.28

Backup Generators

A total of 39 onsite diesel-fired Backup Generators would ensure reliability to the Data
Center in the event of loss of power from PG&E, the local electric utility provider.?®
Thirty-six of these generators will serve the tenant load of the Data Center in the event
of loss of power, while three life safety generators would provide power for ancillary
building demand such as fire alarms, fire pumps, general lighting, and other common
building systems. 30

Each of the 36 generators serving the tenant load of the Data Center buildings would be
an emergency diesel-fired generator equipped with Miratech Selective Catalytic
Reduction (SCR) systems and diesel particulate filters to achieve compliance with Tier 4
emission standards established by the United States Environmental Protection Agency
(US EPA).3" The maximum peak generating capacity of each model is 3.25 MW with a
steady state continuous generating capacity of 2.5 MW.3? The Backup Generators
would be housed in six generator yards.*3

Each Data Center building would have two separate equipment yards located adjacent
to the building being served, with each yard containing the 12 generators dedicated to
serving the demand from each building.®* Half of the generators for each building would
be installed in the first equipment yard, and the other half would be located in the
second equipment yard next to the building.3°

26 Ex. 200, Appen. A, p. 1.

27 Ex. 200, Appen. A, p. 6. “Worst-case day” refers to the demand for electricity based on the maximum IT
load with maximum cooling on the hottest, most humid day. Ex. 200, Appen. A, p. 6, fn. 6.

28 Ex. 200, Appen. A, pp. 6-7.

29 Ex. 200, p. 4.6-1.

30 Ex. 200, pp. 3-7, 4.6-1.

31 Ex. 200, pp. 3-7, 4.6-1.

32 Ex. 200,
33 Ex. 200,
34 Ex. 200,
35 Ex. 200,
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The Backup Generators would be electrically isolated from the electrical transmission
grid with no means to deliver electricity offsite.3¢

Diesel fuel for the generators would be stored in 9,200-gallon above-ground tanks under
each generator.?” This is sufficient to provide at least 30 hours of backup generation at
the maximum Data Center building demand.* The SCR on the generators would use a
liquid-reductant source of diesel exhaust fluid (DEF) for the SCR, drawn from DEF tanks
packaged with each generator.3® The DEF is a non-hazardous solution of 67.5 percent
water and 32.5 percent automotive grade urea.*° The stack height of the generators
would be approximately 27 feet 3 inches.*'

The three 500-kW life-safety generators would be equipped with Tier 2 engines with
diesel particulate filters to meet the US EPA Tier 4 emission standard for particulate
matter.4? Each 500-kW life-safety generator would have a fuel tank with a storage
capacity of 2,000 gallons.*3

The Backup Generators would be used exclusively to provide backup generation and an
uninterruptible power supply for the Data Center.** The Project proposes Backup
Generators with a collective nameplate capacity that totals more than 99.0 MW for
purposes of redundancy, but they would not be able to generate more than 99.0 MW as
discussed below in section (IV)(A) regarding generating capacity.*® Except for routine
maintenance and testing, the Backup Generators would only operate in the event of a
failure of the electrical service from the local utility.*® Routine reliability testing will be
conducted on only one generator at a time.*” Total reliability testing would be limited to
50 hours per generator per year by state law.*® However, the Applicant proposed to limit
annual readiness testing and maintenance to no more than 20 hours per year per

36 Ex. 200, p. 4.6-1, Appen. A., p. 1.
37 Ex. 200, pp. 3-2, 3-7

38 Ex. 200, p. 3-8; Appen. D, p. 11.
39 Ex. 200, pp. 3-8, 4.9-8.

40 Ex. 200, p. 4.9-8
41 Ex. 200, p. 3-7.
42 Ex. 200, p. 3-7.
43 Ex. 200, p. 4.9-9.
44 Ex. 200, p. 1-1.

45 Ex. 200, p. 1-1, Appen. A, pp. 1, 4, 6. Redundancy refers to the existence of additional generators so
that there is increased statistical reliability to be used for marketing. (Ex. 200, Appen. A, p. 4.)

46 Ex. 200, p. 3-1.

47 Ex. 200, p. 3-14.

48 Ex. 200, pp. 3-14, 4.3-17; Cal. Code Regs., tit. 17, § 93115.6(a)(3)(A)(1)(c).

6



engine.*® Routine testing and maintenance would rarely exceed 12 hours per year per
engine.®

Distribution Lines to Substation

The Project would require five 21-kV distribution lines to obtain electricity from the new
PG&E Santa Teresa Substation, which would be located approximately 2,000 feet
northwest of the Data Center.%! The substation would allow delivery of power from
PG&E to the Data Center, but the Backup Generators would not be connected to the
transmission grid.5? The substation was previously approved by the City of San Jose
and the California Public Utilities Commission; those approvals included environmental
review of the impacts associated with the construction and operation of the substation.?3
The substation serves more than just the Project.>* The substation serves more than
just the Project and is already under construction.®® Accordingly, the substation is not
considered to be a part of the Project.>®

The five 21-kV distribution lines would extend underground via three trenches to the
substation and are considered part of the Project and analyzed in the Final EIR and this
Decision.>’

C. Objectives

The Applicant stated the “overall objective of the [Great Oaks South Backup Generating
Facility] was to provide the most reliable and flexible backup generating system to
support [Data Center] clients. Central to [its] mission is to provide data centers that
provide the highest quality uninterruptible power supply.”®® The purpose of the Data
Center is to provide the Applicant’s customers with mission critical space to support
their IT servers, including space conditioning and a steady supply of high-quality
power.%® The Final EIR summarizes this to state that the primary objective is “to reliably
meet the increased demand of the digital economy and its customers.”®® The Project
must include backup electric generation to meet this demand of the digital economy.®"

49 Ex. 200, p. 3-14.

50 Ex. 200, pp. 4.4-18 — 4.4-19.

51 Ex. 200, p. 3-6.

52 Ex. 200, pp. 3-6, 4.6-1, Appen. A, pp. 1-2.

53 Ex. 200, p. 1-1; Ex. 4, Appen. K., p. 3; Ex. 204, pp. 1 - 2.
5 Ex. 204, pp. 1-2.

55 Ex, 204, pp. 1-2.

5 Ex. 204, p. 2.

57 Ex. 200, pp. 3-6 — 3-7, 4.1-4, 4.5-9, 4.7-14 — 4.7-15, 4.18-8; Ex. 204, p. 2.
58 Ex. 1, p. 214.

59 Ex. 1, p. 5.

60 Ex. 200, pp. 3-13, 5-4.

61 Ex. 200, pp. 3-14, 5-4.



Therefore, the Project’s objectives include selecting the most reliable and flexible
backup electric generating technology while considering various factors, including the
commercial availability and feasibility, technical feasibility, reliability, and compliance
with industry standards or best practices.®?

lll. PROCEDURAL HISTORY

On March 19, 2020, the Applicant applied to the CEC for an SPPE for the Backup
Generators.%3

By letters dated April 15, 2020, Staff informed six California Native American tribes and
nations about the Project and invited their participation in consultation pursuant to the
CEC'’s Tribal Consultation Policy.®* One tribe requested consultation and expressed
agreement with the professional recommendations of the cultural resources assessment
prepared by the Applicant’s consultant. None of the other tribes requested formal
consultation, but one tribal representative expressed the need for archaeological and
Native American monitors.6°

The CEC appointed a Committee consisting of Karen Douglas, Commissioner and
Presiding Member, and David Hochschild, Chair and Associate Member, at the May 13,
2020, CEC Business Meeting.®

On June 15, 2020, Staff mailed out requests for agency participation in the review of the
Project to various federal, state, and local agencies near the Project, including trustee
and responsible agencies.%”

On June 30, 2020, Staff filed a “Notice of Receipt of an Application for a Small Power
Plant Exemption for the Great Oaks South Backup Generating Facility” (Notice of

62 Ex. 1, p. 214; Ex. 200, pp. 1-2, 3-13 — 3-14, 5-4, 5-9.

63 Exs. 1, 2, 3, 4.

64 Ex. 200, p. 4.5-11; TN 232780. Because the CEC has not received any requests for formal notification
from tribes that have traditional and cultural affiliation with the geographic area of the proposed Project,
the CEC has no obligations under CEQA’s formal tribal notification or consultation requirements. Pub.
Resources Code, § 21080.3.1(b); Ex. 200, p. 4.5-11.

65 Ex. 200, p. 4.5-14, see Ex. 202, Attachment A, pp. 13 — 17, which is attached as Appendix B [providing
for an archaeologist and Native American monitor].

66 TN 233123.

67 TN 233487 (The June 15, 2020, mailing, superseded a prior version sent in April TN 232272); see Ex.
200, Appen. E, pp- 1, 8 — 11.
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Receipt).%® On July 9 through July 10, 2020, the Notice of Receipt was published in
various local newspapers and was available in English,%® Vietnamese,’® and Spanish.”"

The Committee held a Committee Conference on July 13, 2020 to discuss the SPPE
process, scheduling, and issues about the Project.”? Notice of the Committee
Conference was mailed to the surrounding property owners and all responsible and
trustee agencies under CEQA."3

The Committee held a second Committee Conference on September 23, 2020.7* The
primary purpose of this second Committee Conference was to discuss matters including
Staff’s proposal to prepare an EIR to analyze the Project and additional opportunities for
public engagement in the consideration of the Project.”®

On October 23, 2020, Staff filed a notice of preparation of a draft EIR (Notice of
Preparation).”® The Notice of Preparation informed responsible and trustee agencies
and interested persons that the CEC was preparing an EIR to evaluate the potential
environmental impacts associated with the Project.”” The Notice of Preparation
specifically sought the views of agencies regarding the scope and content of the
environmental information germane to the agencies’ statutory responsibilities in
connection with the proposed Project.”®

Staff noticed public scoping meetings for November 17, 20207° and December 11,
2020.8° Following the scoping meetings, the CEC received written comments from Nick
Renna,?' Claire A. Warshaw,® BAAQMD, 2 “LH,” 8 Oak Grove School District,?® and
the Native American Heritage Commission.

68 Ex. 200, p. 2-3; TN 233683.

69 Ex. 200, p. 2-3; TN 233821.

70 Ex. 200, p. 4.21-6; TN 233852.
" Ex. 200, p. 4.21-6; TN 233856.
72 TN 233988.

73 TN 233721.

74 TN 234905.

75 TN 234905 (transcript); TN 234539; TN 234537 (Vietnamese); TN 234538 (Spanish).
76 TN 235414.

TTN 235414, p. 1.

78 TN 235414, p. 1.

79 TN 235506.

80 TN 235814.

81 TN 235416.

82 TN 235518.

83 Ex. 302.

84 TN 235804.

85 TN 235913.

86 TN 235914.



Staff released the Draft EIR for public review on May 21, 2021.87 Notice of Availability of
the Draft EIR was sent to the State Clearinghouse on May 21, 2021; this Notice of
Availability began a 45-day public review and comment period that ended on July 6,
2021.88 |t was also sent to responsible and trustee agencies and to the County of Santa
Clara County Clerk, and was mailed to owners and occupants of property near the
Project site.8® When the public review and comment period®® on the Draft EIR ended,
comments had been received from Claire A. Warshaw,®' BAAQMD,®? and the
Applicant.®3 After the end of the comment period, the CEC also received written
comments from the City of San Jose and Enchanted Rock.®* The City of San Jose filed
comments on July 13, 2021 after requesting an extension from Staff.%°

On June 24, 2021, the Committee filed a “Notice of Prehearing Conference, Evidentiary
Hearing, Scheduling Order, and Further Orders.” This notice established a date of
September 7, 2021 for the Prehearing Conference and scheduled the Evidentiary
Hearing for September 13, 2021.% The Evidentiary Hearing was rescheduled to
September 21, 2021.°7

On July 6, 2021, Robert Sarvey submitted a petition to intervene in the proceeding.%
The Committee issued an order granting Mr. Sarvey intervenor status on August 2,
2021.99

Staff published the Final EIR on July 28, 2021.7% The Final EIR consisted of the Draft
EIR, comments made on the Draft EIR, responses to the environmental concerns raised
in the comments, and minor changes to the language in the Draft EIR prompted by the
comments received.

87 Ex. 200, p. 7-1; TN 237875.

88 Ex. 200, pp. 2-1 — 2-2, Appen. E, pp. 1, 10; TN 237990.

89 Ex. 200, pp. 2-1 — 2-2, Appen. E, pp. 1, 10; TN 237990.

% Pub. Resources Code, § 21082.1(c)(4)(A)(i); Guidelines, § 15105(a) (the public review period on an
EIR submitted to the State Clearinghouse for review by state agencies shall be at least 45 days unless a
shorter period is approved).

91 Ex. 200, p. 7-1; TN 238223.

92 Ex. 200, p. 7-1; TN 238700.

93 Ex. 200, p. 7-1; TN 238707.

9 TN 238873.

9 Ex. 200, p. 7-1; TN 238822; TN 238769.

9% TN 238471.

97 TN 239671.

98 TN 238679.

99 TN 239151.

100 Ex. 200.

10



On August 11, 2021, Staff and the Applicant filed Opening Testimony for the Evidentiary
Hearing. 0’

On August 18, 2021, Staff filed an addendum to the Final EIR that modified a mitigation
measure for greenhouse gas (GHG) emissions and added a Mitigation and Monitoring
Reporting Program (MMRP) for the Project.%?

On August 24, 2021, Intervenor Sarvey filed Reply Testimony for the Evidentiary
Hearing.'% The Applicant filed Reply Testimony on August 25, 2021.104

On August 25, 2021, the City of San Jose filed a letter in which it agreed to act as the
enforcement agency for the MMRP. 105

On August 26, 2021, the Committee issued an Order Requesting Supplemental
Information in Response to Committee Questions (August 26, 2021 Order Requesting
Supplemental Information).'% The Supplemental Questions requested information and
clarification from the parties to this proceeding (Parties)'?” about various aspects of the
Final EIR on topics such as the Project description, noise, air quality, and cumulative
impacts, and mitigation measures to reduce potentially significant impacts in GHG
emissions, noise, biological resources, traffic, and transportation.

On August 27, 2021, Applicant filed a “Motion in Limine to Strike Sarvey Reply
Testimony” and requesting an order shortening time (Motion to Strike).'%8 On
September 3, 2021, the Committee issued an order that shortened the time for
responses to the Motion to Strike.%°

On September 3, 2021, Staff and the Applicant filed responses to the Committee’s
August 26, 2021 Order Requesting Supplemental Information.™° On September 3,
2021, Staff filed a response to the reply testimony of Intervenor Sarvey. !

101 Ex. 201 (Staff); Ex. 32 (Applicant).

102 Ex. 202.

103 Ex. 300.

104 Ex. 33.

105 Ex. 203.

106 TN 239482.

107 There were three independent parties to this proceeding: Applicant, Staff (pursuant to Cal. Code
Regs., tit. 20, § 1937), and Intervenor Sarvey.

108 TN 239489 The request for an order shortening time is not reflected in the title of the Motion to Strike,
contrary to the requirements of the General Orders for this proceeding. (TN 233813, p.1.)

109 TN 239599.

110 Ex. 204 (Staff); TN 239585 (Applicant).

"1 Ex. 205.

11



The Committee held a Prehearing Conference on September 7, 2021."2 Among other
things at the Prehearing Conference, the Applicant requested leave to file additional
exhibits if its Motion to Strike were denied.'3

On September 15, 2021, the Committee issued an order that denied the Motion to
Strike and granted the Applicant leave to file additional exhibits and a revised exhibit list
prior to the Evidentiary Hearing.''* The order also requested additional supplemental
information from the Parties on the topics of noise and GHG emissions.'1®

On September 17, 2021, Staff and the Applicant filed responses to the Committee’s
September 15, 2021 order requesting additional supplemental information.''®

On September 21, 2021, the Committee conducted a public Evidentiary Hearing as
required by the CEC'’s regulations.'"” During the Evidentiary Hearing, the Parties
introduced and moved documentary and oral evidence into the hearing record and
examined witnesses.'"® The public had the opportunity to provide comments on the
Project and the Final EIR during the Evidentiary Hearing, but no comments were
provided.""® The Committee closed the evidentiary record on September 28, 2021.120
On October 5, 2021, Staff and Intervenor Sarvey filed post-hearing briefs. 12!

On November 24, 2021, the Committee issued a Proposed Decision recommending that
the CEC grant an exemption from the CEC'’s certification process for the Great Oaks
South Backup Generating Facility after making findings that it has a generating capacity
of more than 50 MW but less than 100 MW and that the Project would not cause
significant adverse impacts to the environment or energy resources.'?? The Notice of
Availability of the Committee Proposed Decision, Notice of Public Comment Period, and
Notice of California Energy Commission Hearing required the Parties, public, and
interested public agencies to submit written comments on the Proposed Decision by

2 TN 239801. The Reporter’s Transcripts of the Prehearing Conference and Evidentiary Hearing are
cited as “date of hearing, RT page:line — page:line.” For example: 11/1/19 RT 77:16 — 78:12.
139/7/21 RT 17:11 - 18:7, 31:10 — 32:2.

14 TN 239723.

"5 TN 239723, pp. 7 - 9.

116 Ex. 209 (Staff); TN 239772 (Applicant).

17 Cal. Code Regs., tit. 20, § 1944.

T8 TN 239839.

1911/21/21 RT 83:18 — 85:8.

120 TN 239858.

21 TN 239980 (Staff); TN 239983 (Intervenor Sarvey).

122 TN 240715.
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December 6, 2021, and to participate in public comment at the CEC hearing, scheduled
to be held during the CEC’s December 8, 2021 Business Meeting.'?3

IV. DISCUSSION

In evaluating the Project, as for all SPPE applications, the CEC fulfills its CEQA
obligations and requirements mandated by the CEC’s regulations with a quasi-
adjudicative hearing process.'?* This process provides opportunities for robust public
participation, for parties to submit evidence on the analyses and conclusions of the
environmental documentation, and for the CEC to make pertinent findings of fact and
conclusions of law.

Our consideration of the Project includes an evaluation of the Application, the Final EIR
and addendum, comments on the Draft and Final EIRs and addendum, the hearing
record, and public comment on impacts that the Project may have. The discussion
below addresses our assessment of the Project under CEQA and the Warren-Alquist
Act in the context of the three dispositive questions:

v |Is the Backup Generating Facility a thermal powerplant with a generating
capacity of up to 100 MW?

v" Will a substantial adverse impact on the environment result from the
construction or operation of the Project?

v" Will a substantial adverse impact on energy resources result from the
construction or operation of the Project?

A. The Backup Generators Have a Combined Generating Capacity of 99.0 MW

The Warren-Alquist Act defines a thermal powerplant as “any stationary or floating
electrical generating facility using any source of thermal energy, with a generating
capacity of 50 megawatts or more, and any facilities appurtenant thereto.”'?> As
discussed below, the uncontested evidence shows that the Backup Generators
constitute a thermal powerplant with a generating capacity in excess of 50 MW.

The only CEC regulation that defines generating capacity is Section 2003."%% In the
Final EIR, Staff'?” states that the Backup Generators are not turbine generators and

123 TN 240724.

124 Cal. Code Regs., tit. 20, § 1944.

125 Pub. Resources Code, § 25120.

126 Cal. Code Regs., tit. 20, § 2003.

27 Unless specified otherwise, all references to Staff are to Staff’'s analyses, conclusions, and discussions
in the Final EIR.
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therefore Section 2003 is not controlling in this proceeding.'?® Staff explains that, while
Section 2003 does not control, the CEC should use its principles as guidance to
calculate generating capacity.'?® Staff calculates the Backup Generator’s generating
capacity as the sum of the maximum total Data Center demand requirements
attributable to the critical IT demand of the servers and server bays, the cooling demand
of the IT servers and bays, and the Data Center’s ancillary electrical and
telecommunications equipment operating demands. Staff concludes this demand would
not exceed 99.0 MW.130

In addition, Staff found that the maximum demand of 99.0 MW would be fixed by the
specification and installation of electrical buses and panels, switchyards, and breakers
that would have an upper electrical capacity limit.'3" Staff concluded that the Project’s
generating capacity is based on the net MW that can be delivered for “use,” and not the
gross or nameplate rating of the generation equipment.’3? In this case, the maximum
Data Center demand is 99.0 MW, and the Backup Generators will not generate
electricity in excess of 99.0 MW.133

Section 2003(a) states: “The ‘generating’ capacity of an electric generating facility
means the maximum gross rating of the plant’s turbine generator(s), in megawatts . . .
minus the minimum auxiliary demand.” (Emphasis added.) The Backup Generators in
this Project are not turbine generators. However, we find that the principles in
establishing generating capacity for turbine generators can also apply to internal
combustion engines, such as the Backup Generators. Thus, under these principles, we
identify the maximum gross rating, defined as the output in MW at those conditions that
yield the highest generating capacity on a continuous basis. While Section 2003 states
that the maximum gross rating cannot be limited by an operator’s discretion to lower
output or by temporary design modifications, we believe it is also true that the maximum
gross rating can be limited by permanent design modifications that limit output.
Additionally, when a facility is not connected to an electric distribution system such as
the grid, its maximum gross rating cannot exceed that of its connected demand. We see
no practical differences among 1) adding a device to a grid-connected powerplant that
permanently constrains generation, 2) connecting a generating facility to a demand with
a permanent circuit that limits the amount of electricity that can be delivered from the
generating facility; or 3) permanently limiting the size of the demand to which the
generation is connected. All three are examples of permanent and actual constraints on

128 Ex. 200, Appen. A, p. 2.
129 Ex. 200, Appen. A, p. 1.
130 Ex. 200, pp. 1-2, 4-1, 5.6-1.
31 Ex. 200, Appen. A, p. 4.
32 Ex. 200, Appen. A, p. 1.
133 Ex. 200, Appen. A, p. 4.
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generation. In this case, the record shows that the maximum demand of 99.0 MW is
fixed by the use of electrical equipment that has an upper electrical capacity limit.134

Thus, we find that the Backup Generators have a maximum generating capacity of 99.0
MW, which will not exceed 100 MW. To ensure that the generating capacity remains at
99.0 MW, based on the Data Center demand and as analyzed by the Final EIR, we
adopt Condition of Exemption PD-1 to read as follows:

Condition of Exemption PD-1. Notice of Events Affecting Electrical
Demand of the Facility.

The granting of the Small Power Plant Exemption for the Great Oaks
South Backup Generating Facility is specifically conditioned on the
existing configuration of the Great Oaks South Data Center and that its
demand for electricity does not exceed 99.0 MW. The Project owner may
not alter the configuration or equipment of the Great Oaks South Data
Center if the demand for electricity would then increase or if generation
capacity would exceed 99.0 MW. If the Project owner in the future desires
to alter the configuration or equipment of the Great Oaks South Data
Center in a manner that may result in an increase in electrical demand,
any such alteration, change, or modification shall be subject to the
requirements set forth in the regulations of the CEC relating to changes in
Project design, operation, or performance and amendments to
Commission Decisions, as they may exist at that time.

We also adopt Condition of Exemption PD-2 to ensure that the electricity produced by
the Backup Generators will be used only by the Data Center, thereby making the
demand limit of the Data Center the permanent restriction on generating capacity.

Condition of Exemption PD-2. Notice of Events Affecting Off-Site
Distribution of Energy Generated by the Facility.

The granting of the Small Power Plant Exemption for the Great Oaks
South Backup Generating Facility is specifically conditioned on the power
generated being used exclusively by the Great Oaks South Data Center.
At no time shall the Project owner or operator allow power generated by
the Great Oaks South Backup Generating Facility to be used for any other
facility, property, or use, including, but not limited to, delivery to the electric
distribution system without the express written approval of the CEC.

34 Ex. 200, Appen. A, p. 5.
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With the adoption and implementation of Conditions of Exemption PD-1 and PD-2, we
find that the Project has been, and will be, limited to a maximum demand of 99.0 MW
and therefore the maximum generation capacity of the Backup Generators is less than
100 MW.

B. The Final EIR establishes that no significant adverse impact on the
environment will result from the construction or operation of the Backup
Generators or the Project.

One of the basic purposes of CEQA is to inform government decisionmakers and the
public about the potential significant environmental effects of proposed activities. 3% An
EIR meets the purpose of CEQA by adequately informing the public and the CEC about
the environmental effects of a Project, including analyzing the significant environmental
effects of a proposed project, identifying alternatives, and disclosing possible ways to
reduce or avoid possible environmental damage.'3® Here, the Final EIR'3" and
addendum™38 include an analysis of the Project’s environmental setting and effects on
the environment. The Final EIR divides this analysis into 21 topical areas, which discuss
the Project’s environmental effects found to be significant and those effects found not to
be significant. The Final EIR incorporates proposed mitigation measures to reduce any
potentially significant impacts of the Project.'3® The Final EIR also contains a discussion
of alternatives to the Project,'#? and copies of the public comments received on the
Draft EIR and responses thereto.'' The Final EIR concludes that all potentially
significant impacts will be mitigated to less than significant levels, and therefore the
Project will not have a significant adverse impact on the environment.'#? This Decision
provides a discussion of the legal adequacy of the Final EIR in Section V, below.

Most of the analysis, findings, and conclusions in the Final EIR were uncontested and
do not require further discussion. In this section of the Decision, we discuss the topical
areas and issues that were contested in this proceeding and make findings of fact and
conclusions of law regarding those contested issues. Specifically, we address 1)
potentially significant individual and cumulative impacts on air quality due to emergency
operation of the backup generators, 2) potentially significant individual and cumulative
impacts from GHG emissions, and 3) whether the Final EIR considered a reasonable
range of alternatives to the Project. We have included a brief discussion of uncontested

135 Guidelines, § 15002(a)(1).
136 Guidelines, § 15002(f).

187 Ex. 200.

138 TN 239361.

139 Ex. 200, pp. 1-2 — 1-38

140 Ex. 200, pp. 1-39 — 1-41, § 5.
41 Ex. 200, § 7.

42 E g., Ex. 200, p. 1-44.
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issues in each of the contested topic areas for completeness and context for discussion
of the issues that were contested, and the CEC'’s findings and conclusions regarding
those issues. Additionally, we included a discussion of the topic of noise to note
additional evidence that clarified the Final EIR’s analysis.

1. Air Quality

In the Final EIR, Staff concludes that, with implementation of mitigation, the Project
would not have a significant impact on air quality.'#3 Staff analyzes the Project’s three
primary types of air emissions: criteria pollutants (which have health-based standards),
fugitive dust from construction, and toxic air contaminants (TACs) (which are identified
as potentially harmful even at low levels and have no established safe levels or health-
based standards).'* The Project would be constructed in three phases, constructing
one building of the Data Center and its associated Backup Generators in each phase.'4°
The Project owner would begin routine operation of each building before starting
construction of the next building in the next phase. ¢ Staff analyzes the Project’s effects
on air quality during four Project scenarios: construction; routine operation; routine
operation combined with the last phase of construction; and during emergency use of
the Backup Generators. Staff also analyzes the potential cumulative effects of the
Project on air quality.

The topic of air quality was contested by Intervenor Sarvey. One of his contentions is
that the Project is part of the Great Oaks Mixed Use Project, and that the Final EIR did
not consider the Project’s impacts on the Great Oaks Mixed Use Project’s receptors.'#’
Staff explained that these are two different projects, not parts of the same project, 48
and that in preparing the Final EIR, Staff did consider the Project’s effects on those
receptors.’#® Thus, based on Staff's explanation and the Final EIR, we find that Staff
appropriately addressed air quality impacts relative to the Great Oaks Mixed Use
Project in the Final EIR, and we do not discuss this contention further.

Intervenor Sarvey also contends that the Final EIR’s analyses of the direct and
cumulative impacts from the Project’s emergency operation were not sufficient and
require additional analysis. We discuss these contentions in our examination of the

143 Ex. 200, pp. 4.3-1 —4.3-2.

144 Ex. 200, pp. 4.3-1 — 4.3-2; Ex. 304; Ex. 305.
145 Ex. 200, pp. 3-12, 4.3-31.

146 Ex. 200, pp. 4.3-31 — 4.3-32.

47 Ex. 300, pp. 1 -2.

48 Ex. 205, pp. 1 — 2; RT 9/21/21, 36:23 — 37:12.
149 Ex. 205, pp. 1 — 2; RT 9/21/21, 36:23 — 37:12.
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Final EIR’s analysis of criteria pollutant and toxic air contaminant impacts from
emergency operation, below.

a. Significance Criteria

The Final EIR follows the BAAQMD 2017 CEQA Air Quality Guidelines (2017 BAAQMD
Guidelines) and applies the 2017 BAAQMD Guidelines’ methodologies and related
thresholds of significance (BAAQMD Thresholds).'®° Table 1 shows the BAAQMD
Thresholds relevant to the Project.

150 Ex. 200, p. 4.3-21.
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TABLE 1. BAAQMD THRESHOLDS OF SIGNIFICANCE

Construction

Operation

(fugitive dust)

Pollutant (5 erage Daily| Average Daily Emissions Maximum Annual
Emissions (lbs/day) Emissions (tpy)
(Ibs/day)
ROG 54 54 10
NOXx 54 54 10
PM10@ 82 (exhaust) (82 15
PM2.50] 54 (exhaust) [54 10
Best
PM10/ PM2.5 Management |[None

Practices

Hazards for

Local CO None 9.0 ppm (8-hour average), 20.0 ppm (1-hour average)
Compliance with Qualified Community Risk Reduction Plan
Risk and OR

Increased cancer risk of >10.0 in a million

New Sources [Same as Increased non-cancer risk of > 1.0 Hazard Index (Chronic
and Operation or Acute)
Receptors  [Threshold Ambient PM2.5 increase: > 0.3 ug/m?® annual average
(Individual
Project) Zone of Influence: 1,000-foot radius from property line of
source or receptor
Compliance with Qualified Community Risk Reduction Plan
Risk and OR
Hazards for Cancer: > 100 in a million (from all local sources)
New Sources [Same as Non-cancer: > 10.0 Hazard Index (from all local
and Operation sources)(Chronic)
Receptors  [Threshold PM2.5: > 0.8 pg/m3 annual average (from all local sources)
(Cumulative
Threshold) Zone of Influence: 1,000-foot radius from property line of

source or receptor

[@ Particulate matter less than or equal to 10 microns (PM10)]'%!
[° Fine particulate matter less than or equal to 2.5 microns (PM2.5)]%2

151 Ex. 200, p. 4.20-7
152 Ex. 200, p. 4.20-7
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Source: BAAQMD 2017b, Table 2-1

(Source: Ex. 200, p. 4.3-22, Table 4.3-4.)

Additionally, the Final EIR goes beyond the recommendations of the 2017 BAAQMD
Guidelines by analyzing whether the Project’s emissions would contribute to any
concentration of criteria pollutants that exceed levels established by the US EPA and
the California Air Resources Board (CARB) to protect public health and welfare. 53
Table 2 lists these ambient air quality standards.%*

Table 2. NATIONAL AND CALIFORNIA AMBIENT AIR QUALITY STANDARDS
H b
Averaging California National Standards
Pollutant Time Standards?
Primary Secondary
1-hour 0.09 ppm3(180 .
Hg/m°)
Os Same as Primary
0.070 ppm (137 | 0070 ppm Standard
8-hour m?
ug/m®) (137 pg/md)
- 3 3
10 24-hour 50 pg/m 150 pg/m Same as Primary
Annual Mean 20 pg/m3 — Standard
Same as Primary
24-hour — 35 pg/m?®
PM2.5 Standard
Annual Mean 12 pg/m?3 12 pg/m3 15 pg/m3
1-hour 20 ppm (23 mg/m?3) 35 ppm (40 mg/m?) —
COl*
8-hour 9.0 ppm (10 mg/m3) 9 ppm (10 mg/m?3) —
i 0.18 ppm (339 100 ppb (188 .
1-hour Hg/md) Hg/md)e
NO:2
0.030 ppm (57 0.053 ppm (100 | Same as Primary
Annual Mean ug/m?3) ug/m?3) Standard
153 Ex. 200, p. 4.3-5.
154 Ex. 200, p. 4.3-5.
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Table 2. NATIONAL AND CALIFORNIA AMBIENT AIR QUALITY STANDARDS

National Standards®

Averaging California
Pollutant [..
Time Standards? Primary Secondary
) 0.25 ppm (655 3 —
1-hour ug/m?) 75 ppb (196 ug/m?)
3-hour — — L G
Hg/m®)
SO
] 0.04 ppm (105 0.14 ppm _
24-hour ug/md) (for certain areas)
0.030 ppm
Annual Mean - (for certain areas) B

Notes: ppm=parts per million; ppb = parts per billion; ug/m?3 = micrograms per cubic
meter; mg/m? = milligrams per cubic meter; “—* = no standard

[* Carbon Monoxide]

a California standards for O3, CO (except 8-hour Lake Tahoe), SO2 (1 and 24 hour),
NOz2, and particulate matter (PM10, PM2.5, and visibility reducing particles), are values
that are not to be exceeded. All others are not to be equaled or exceeded.

b National standards (other than O3, PM, NO2 [see note ¢ below], and those based on
annual arithmetic mean) are not to be exceeded more than once a year. The 8-hour Os
standard is attained when the fourth highest 8-hour concentration measured at each
site in a year, averaged over three years, is equal to or less than the standard. The 24
hour PM10 standard of 150 ug/m3 is not to be exceeded more than once per year on
average over a 3-year period. The 24-hour PM2.5 standard is attained when the 3-year
average of 98th percentile concentration is less than or equal to 35 ug/m3.

¢ To attain the 1-hour national standard, the 3-year average of the annual 98th
percentile of the 1-hour daily maximum concentrations at each site must not exceed
0.100 ppm.

4 0On June 2, 2010, a new 1-hour SO2 standard was established and the existing 24-
hour and annual primary standards were revoked. To attain the 1-hour national
standard, the 3-year average of the annual 99th percentile of the 1-hour daily
maximum concentrations at each site must not exceed 75 ppb. The previous SOz2
standards (24-hour and annual) will additionally remain in effect in certain areas: (1)
any area for which it is not yet 1 year since the effective date of designation under the
current (2010) standards, and (2) any area for which an implementation plan providing
for attainment of the current (2010) standard has not been submitted and approved
and which is designated nonattainment under the previous SOz standards or is not
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meeting the requirements of a SIP call under the previous SOz standards (40 CFR
50.4(3)). A SIP call is a US EPA action requiring a state to resubmit all or part of its
State Implementation Plan to demonstrate attainment of the required NAAQS.

Sources: BAAQMD 2020a, US EPA 2020a
(Source: Ex. 200, p. 4.3-6, Table 4.3-1.)

In the Project’s vicinity, based on data from the local Jackson Street air quality
monitoring station, the background levels of two criteria pollutants, PM10 and PM2.5,
already exceed the 24-hour and annual ambient air quality standards even before
accounting for Project emissions.'>® The Final EIR compares the Project’s contribution
to local criteria pollutant concentrations to significant impact levels (SILs), to determine
whether the Project’s emissions would contribute significantly to those exceedances.%®
For the analysis in the Final EIR, Staff applies the BAAQMD SILs listed in Table 1,
above, of 0.3 pug/m?3for individual sources and 0.8 pug/m?® for cumulative sources. %’
Because BAAQMD does not have SlLs for PM10 or 24-hour PM2.5, the Final EIR also
applies the US EPA’s SlILs for PM10 and PM2.5: 24-hour PM2.5 is 1.2 yg/m3; annual
PM2.5 is 0.2 yg/m3; 24-hour PM10 is 5 yg/m3; annual PM10 is 1 ug/m3.1%8 The US
EPA’s SIL for annual PM2.5 is lower than the BAAQMD’s, but also calculated differently
based on the 98th percentile 24-hour concentrations averaged over 3 years.'® The
Final EIR applies both the US EPA’s and BAAQMD’s annual PM2.5 SILs.'6°

Additionally, if a project would not exceed the thresholds of significance discussed
above, then a project would also be consistent with and not have any impact on the Bay
Area 2017 Clean Air Plan, 8" which was adopted by BAAQMD on April 19, 2017. This
Plan provides a regional strategy to protect public health and protect the climate; and it
defines an integrated, multipollutant control strategy to reduce emissions of particulate
matter, TACs, ozone and key ozone precursors, and greenhouse gases. 62

b. Criteria Pollutants and Fugitive Dust

The Final EIR analyzes the Project’s effects from criteria pollutant and fugitive dust
emissions during four Project situations: (i) construction; (ii) routine operation; (iii)
routine operation combined with the last phase of construction; and (iv) during

155 See e.g., Ex. 200, p. 4.3-35.
156 Ex. 200, p. 4.3-35.
157 Ex. 200, p. 4.3-22.
158 Ex. 200, pp. 4.3-22 — 4.3-23.
159 Ex. 200, p. 4.3-23.
160 Ex. 200, p. 4.3-23.
61 Ex. 200, p. 4.3-25.
62 Ex. 200, p. 4.3-25.
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emergency operation of the Backup Generators. This Decision examines the Final EIR’s
analyses of each of the four scenarios in turn.

i. Construction

The Final EIR concludes that the Project’s emissions of criteria pollutants and fugitive
dust during construction would be less than significant with the implementation of the
measures in PD AQ-1 and MM AQ-1."%3 The Final EIR explains that onsite and offsite
Project construction activities such as site preparation, grading, building erection and
parking lot construction, materials transport, and worker travel would emit criteria

pollutants including exhaust and fugitive dust.'® The Project would be constructed in
three phases, constructing one building of the Data Center and its associated Backup
Generators in each phase.'®® Project construction would total about 4.3 years.'%°

The Final EIR finds that the Project’s average daily criteria pollutant emissions would be
lower than the relevant numeric BAAQMD Thresholds.'¢” Additionally, implementation
of the measures in MM AQ-1 would minimize the exhaust emissions during
construction. Because the numeric BAAQMD Thresholds do not apply to fugitive dust
emissions, '8 BAAQMD considers fugitive dust emissions significant unless the Project
implements best management practices to control fugitive dust emissions.'%% Here, the
Project’s design feature PD AQ-1 incorporates BAAQMD’s recommended construction
best management practices, which are sufficient to reduce fugitive dust emissions
impacts to less than significant.'”°

The Final EIR also analyzes the localized impact of construction criteria pollutant
emissions by evaluating the Applicant’s modeling results and comparing them with the
ambient air quality standards.’”" The Final EIR finds that construction emissions would
not contribute to any exceedance of the ambient air quality standards, except to the
preexisting exceedances of PM10 and PM2.5.172 For PM10 and PM2.5, the Final EIR
finds that with implementation of Project design feature PD AQ-1, the Project’s
contributions to concentrations of PM10 and PM2.5 at receptor locations would be
below the relevant SILs and would not expose sensitive receptors to substantial

163 Ex. 200, pp. 4.3-27, 4.3-36.

164 Ex. 200, pp. 4.3-26, 4.3-34.

165 Ex. 200, pp. 3-12, 4.3-31.

166 Ex. 200, p. 4.3-26.

67 Ex. 200, p. 4.3-27.

168 Ex. 200, p. 4.3-27; see Table 1 above.

169 Ex. 200, pp. 4.3-21, 4.3-27.

70 Ex. 200, p. 4.3-27; see Ex. 202, Attachment pp. 2 — 3, which is attached as Appendix B.
71 Ex. 200, pp. 4.3-34 — 4.3-35; see Table 2 above.

72 Ex. 200, p. 4.3-35.
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pollutant concentrations.'”3 Additionally, the Final EIR states that construction is
considered short-term and construction impacts would be further reduced with the
implementation of MM AQ-1, which requires, among other things, diesel construction
equipment to meet Tier 4 emissions standards if commercially available.'”*

The Final EIR concludes that, with the implementation of the measures proposed in PD
AQ-1 and MM AQ-1, criteria pollutant and fugitive dust emissions from Project
construction would not exceed any BAAQMD Threshold, cause a cumulatively
considerable net increase of any criteria pollutant, conflict with or obstruct any
applicable air quality plan, or expose sensitive receptors to substantial pollutant
concentrations, and would thus be less than significant.'”® Finding no contrary evidence
in the record, we concur with the Final EIR’s conclusions that, with the implementation
of the measures in PD AQ-1 and MM AQ-1,"76 criteria pollutant and fugitive dust
emissions from Project construction would be less than significant.

ii. Operation and Maintenance

This Decision divides its examination of the Final EIR’s analyses of the Project’s criteria
pollutant emissions from operation and maintenance into three sections: (A) “routine
operation” emissions including, among other things, emissions from testing and
maintenance of the 39 Backup Generators; (B) routine operation emissions combined
with construction emissions during a temporary period of overlap; and (C) “emergency
operation” emissions from using the Backup Generators to support the electricity
demand of the Data Center.

(A) Routine Operation

The Final EIR concludes that criteria pollutant emissions from the Project’s routine
operation would be less than significant.’”” Routine operation of the Project would
generate criteria pollutant emissions from readiness testing and maintenance of the 39
Backup Generators, offsite vehicle trips for worker commutes and material deliveries,'”®
and secondary emissions from facility upkeep, such as architectural coatings, consumer
product use, landscaping, water use, waste generation, natural-gas use for comfort
heating, other employee vehicle trips, and electricity use.'”® In this Decision, we refer to

73 Ex. 200, p. 4.3-36.

74 Ex. 200, pp. 4.3-33, 4.3-36.

75 Ex. 200, pp. 4.3-27, 4.3-36.

176 Ex. 202, Attachment pp. 2 — 3, which is attached as Appendix B.
77 Ex. 200, pp. 4.3-25, 4.3-30, 4.3-39.

78 Ex. 200, p. 4.3-28.

79 Ex. 200, p. 4.3-28.
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these activities as “routine operation” to distinguish them from “emergency
operation,”'® which is discussed separately below.

The Final EIR finds that the Project’s total average annual and daily emissions of criteria
pollutants from routine operation would be below the BAAQMD Thresholds, except for
gross total NOx emissions.'®! The Project’s gross total NOx emissions would exceed
BAAQMD Thresholds and could therefore contribute to a cumulatively considerable net
increase of NOx emissions.'® However, during BAAQMD'’s permitting process,
BAAQMD will require the Applicant to fully offset its NOx emissions at a one-to-one
ratio.® With NOx emissions fully offset, the Project’s total net average annual and daily
emissions would not exceed any of the BAAQMD Thresholds, as summarized in Table
3 below. 184

The Project would emit ammonia from the urea used in the SCR system. There is no
BAAQMD threshold for ammonia, which is not a criteria pollutant but instead a
precursor to particulate matter. Because the Project’s primary emissions of particulate
matter are well below the BAAQMD Thresholds, '8 secondary particulate matter
impacts from the Project's ammonia emissions of 0.22 tpy would be less than significant
and not require additional mitigation or offsets. 86

TABLE 3. CRITERIA POLLUTANT EMISSIONS FROM PROJECT READINESS
TESTING AND MAINTENANCE

ROG/VOC CO NOx SO2 PM10 PM2.5

Source Type

Annual Emissions (tpy)
'\E"'SPG'.'a“eousOperat'ona' 3.65 063 0.66  0.004 0048  0.048
missions
Diesel Storage Tanks 0.02 -- -- -- -- --
Standby Generators 0.85 186 1624 0019 0056  0.056
(Testing Only)
Proposed Offsets® -- -- (-16.24) - -- --

80 See Ex. 200, p. 4.3-28.

81 Ex. 200, p. 4.3-29.

82 Ex. 200, p. 4.3-29 — 4.3-30.
183 Ex. 200, pp. 4.3-29 — 4.3-30.
84 Ex. 200, p. 4.3-29.

85 Ex. 200, p. 4.3-29.

186 Ex. 200, p. 4.3-30.
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Total Mitigated Emissions  4.52 249 |0.66 0.023 01 0.1

BAAQMD Annual

Significance Thresholds 10 - 10 - 15 10

Mitigated Emissions Exceed

BAAQMD Threshold? (Y/N) N NiA-— N N/A N N
Average Daily Emissions (Ibs/day)¢

Miscellaneous Operational 5 oy 345 362 002 026 0.26

Emissions

Diesel Storage Tanks 0.11 -- -- -- -- --

Standby Generators 4.68 10.18 88.99 010  0.31 0.31

(Testing Only)

Proposed Offsets® -- -- (-88.99) - -- --

Total Mitigated Emissions  24.79 13.63 3.62 0.12 0.57 0.57

BAAQMD Average Daily

Significance Thresholds 54 - 54 - 82 54

Mitigated Emissions Exceed

BAAQMD Threshold? (Y/N) N NiA-— N N/A N N

Notes:

@The annual emissions of the standby generators are estimated assuming readiness
testing and maintenance would occur 20 hours per year per engine.

®The NOx emissions for readiness testing and maintenance are conservatively
estimated based on Tier 2 emission factors.

¢The estimated NOx PTE of the project would be less than 35 tpy (based on 20 hours
of readiness testing and maintenance per year per engine and 100 hours of
emergency operation per year per engine according to BAAQMD policy [BAAQMD
2019; SV1 2021i]). Therefore, the offset ratio would be 1:1.

4The average daily emissions and offsets are based on the annual emissions
averaged over 365 days per year.

Sources: SV1 2020a, Table 4.5-23; SV1 2020d, Response to Data Request 23; SV1
2020j, Table 2; SV1 2021i, Table 1A and Table 2; Energy Commission staff analysis

(Source: Ex. 200, pp. 4.3-29 — 4.3-30, Table 4.3-6.)
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The Final EIR also analyzes the localized impacts of the Project’s criteria pollutant
emissions during routine operation, by evaluating the Applicant’s modeling results and
comparing them with the ambient air quality standards.'®” As summarized in Table 4
below, the Final EIR finds that the Project’s routine operation emissions would not
contribute to any exceedance of any ambient air quality standard, except to the
preexisting exceedances of PM10 and PM2.5."88 The Final EIR finds that the Project’s
contributions to concentrations of PM10 and PM2.5 at receptor locations would be
below the relevant SILs and so would not expose sensitive receptors to substantial
pollutant concentrations. 189

187 Ex. 200, pp. 4.3-36 — 4.3-39. The Final EIR reports that Staff performed an independent supplemental
updated analysis of the 1-hour NO2 emissions but found the Applicant’s results showed higher
concentrations and was thus more conservative. Ex. 200, p. 4.3-38.

88 Ex. 200, pp. 4.3-38 — 4.3-40.

89 Ex. 200, p. 4.3-39.
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TABLE 4. MAXIMUM IMPACTS DURING PROJECT READINESS TESTING AND
MAINTENANCE (ug/m?)

Pollutant A.veragmg r:;:j::tt Background ;rn?:)aalct ;'tr::ég? d zi? reent
Time Standard

PM10 24-hour 0.34 122 122.3 50 245%
Annual 0.013 |23.1 23.1 20 116%

PM2.5 24-hourd 0.34 42.9 43.2 35 124%
Annual 0.013 |[12.9 12.9 12 108%

CO 1-hour 87.2 3,206.6 3,293.8 | 23,000 14%
8-hour 37.5° 12,634.0 2,671.5 | 10,000 27%
State 1-hourd - - 290.7° | 339 86%

50%

NO2° Federal 1-hour? | - - 94.6 188
Annual 3.39° | 32.0 354 57 62%
State 1-hourd 0.78 38.0 38.7 655 6%

SO2 Federal 1-hour? | 0.003 | 7.0 7.0 196 4%
24-hour 0.21 3.9 4.1 105 4%

Notes: Concentrations in bold type are those that exceed the limiting ambient air
quality standard.

aTo compute the total impacts for the 24-hour PM2.5 NAAQS, staff conservatively
combined the maximum modeled 24-hour PM2.5 impacts to the 3-year average of 98th
percentile PM2.5 background.

b Staff presents the impacts directly from modeling files. This note indicates that these
modeled results are slightly higher than those presented in Table 6 in SV1 2021i. For
1-hour NO: state standard, the result is from staff’s independent modeling analysis by
re-running AERMOD for the worst-case engine. The result is slightly higher than that

presented in Table 6 in SV1 2021i (290.7 ug/m3 vs. 288.9 ug/m?3). However, the slight
differences between the modeled results and those shown in Table 6 in SV1 2021i do
not change the conclusions regarding the project impacts.
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¢The 1-hour NO2 impacts are evaluated using the PVMRM option in AERMOD and an
in-stack NO2/NOx ratio of 0.10. The state 1-hour NOz2 total impacts include project
impact combined with maximum seasonal hourly NO2 background values and the
federal 1-hour NOz2 total impacts include project impact combined with three-year
average of the second-highest seasonal hourly NO2 background values. Annual NO2
impacts are evaluated with the ARM2 with US EPA-default minimum/maximum
NO2/NOx ambient ratios of 0.5/0.9.

4 Impacts for the 1-hour NO2 and SO2 CAAQS are based on the maximum 1-hour
emission rates since these CAAQS are “values that are not to be exceeded.”

Sources: SV1 2021i, Table 6 with modeling files; and Energy Commission staff
analysis.

(Source: Ex. 200, pp. 4.3-39 — 4.3-40, Table. 4.3-9.)

The Final EIR concludes that, with NOx emissions fully offset through the permitting
process with BAAQMD, criteria pollutant emissions from routine operation of the Project
would not exceed any BAAQMD Threshold, cause a cumulatively considerable net
increase of any criteria pollutant, conflict with or obstruct any applicable air quality plan,
or expose sensitive receptors to substantial pollutant concentrations, and would thus be
less than significant.® Finding no contrary evidence in the record, we concur with the
Final EIR’s conclusions that criteria pollutant emissions from the Project’s routine
operation would be less than significant.

(B) Routine Operation Combined with the Last Phase of Construction

The Final EIR concludes that, with the implementation of the measures in PD AQ-1 and
MM AQ-1, criteria pollutant emissions from the Project’s temporary overlap of routine
operation and construction would be less than significant.’®' As noted above, each of
the Data Center’s three buildings would be constructed in one of three separate phases,
and the Project owner will begin routine operation of each building before starting
construction of the next building in the next phase.'®? There will be a temporary overlap
of emissions from routine operation of the first Data Center building during construction
of the second, and from routine operation of the first and second buildings during
construction of the third. The Final EIR analyzes the combined emissions of the latter
phase, the routine operation of the first two buildings during construction of the third,
because the Final EIR finds emissions would be higher during that period than during
the previous period of overlap and would thus provide a more conservative analysis.'®3

190 Ex. 200, pp. 4.3-25, 4.3-30, 4.3-39.
191 Ex. 200, pp. 4.3-25, 4.3-33, 4.3-42.
192 Ex. 200, p. 4.3-31.
193 Ex. 200, p. 4.3-31.
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During this period of overlap, the Project’s total average annual and daily emissions
would be below the BAAQMD Thresholds, except for its gross total NOx emissions, 194
which would exceed BAAQMD Thresholds.'%® However, during BAAQMD’s permitting
process, BAAQMD will require the Applicant to fully offset its NOx emissions.'® As
noted above, MM AQ-1 requires diesel construction equipment to meet Tier 4 emissions
standards or the highest standard commercially available.'®” PD AQ-1 requires best
management practices for the control of fugitive dust.'% For fugitive dust, as noted in
this Decision’s discussion of criteria pollutants from construction above, the Final EIR
finds that the Project’s design feature PD AQ-1 would incorporate BAAQMD’s
recommended construction best management practices, which would reduce fugitive
dust emissions sufficiently to be less than significant.®® With the implementation of the
measures in PD AQ-1 and MM AQ-12°° and NOx emissions fully offset, the Project’s
total net average annual and daily emissions would not exceed any of the BAAQMD
Thresholds. 20"

The Final EIR also analyzes the localized impact of the Project’s combined criteria
pollutant emissions. As with emissions from the Project’s construction and routine
operation individually, the combined emissions would not contribute to any exceedance
of any ambient air quality standard, except to the preexisting exceedances of PM10 and
PM2.5.292 The Final EIR finds that the Project’s contributions to concentrations of PM10
and PM2.5 at receptor locations would be below the relevant SiLs and so would not
expose sensitive receptors to substantial pollutant concentrations.2% In addition, the
impacts would be dominated by construction emissions, which are considered short-
term, and the construction impacts would be further reduced with the implementation of
MM AQ-1.2%4 Applying the BAAQMD Threshold, the Final EIR also finds no significant
effect on localized CO concentrations from vehicle trips.2%°

The Final EIR concludes that with the implementation of measures PD AQ-1 and MM
AQ-12% for construction and NOx offsets for routine operation, the Project's combined
criteria pollutant emissions would not exceed any BAAQMD Threshold, cause a

194 Ex. 200, p. 4.3-32.

195 Ex. 200, p. 4.3-32.

196 Ex. 200, pp. 4.3-31 — 4.3-33.

197 Ex. 200, p. 4.3-36.

198 Ex. 200, pp. 4.3-23 — 4.3-24.

199 Ex. 200, p. 4.3-27.

200 Ex, 202, Attachment pp. 2 — 3, which is attached as Appendix B.
201 Ex. 200, pp. 4.3-31 — 4.3-33.

202 Ex, 200, pp. 4.3-39 — 4.3-40.

203 Ex. 200, pp. 4.3-40 — 4.3-41.

204 Ex. 200, pp. 4.3-40 — 4.3-41.

205 Ex. 200, p. 4.3-42.

208 Ex. 202, Attachment pp. 2 — 3, which is attached as Appendix B.
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cumulatively considerable net increase of any criteria pollutant, conflict with or obstruct
any applicable air quality plan, or expose sensitive receptors to substantial pollutant
concentrations, and would thus be less than significant.2%7

Finding no contrary evidence in the record, we concur with the Final EIR’s conclusions
that criteria pollutant emissions from the Project’s routine operation would be less than
significant, including during the temporary period of overlap with construction.

(C) Emergency Operation

Emergency operation would occur when the Project’s Backup Generators operate to
generate electricity to support the electricity demand of the Data Center. “Apart from
readiness testing, the backup generators are designed to operate only when the electric
system is unable to provide power to the [D]ata [C]enter.”?°® Emergency operation could
occur in the event of a power outage or other power disruption, public safety power
shutoff, energy shortage crisis, upset, or instability.2°°® Emergency operation of the
Project’'s Backup Generators would emit criteria pollutants.?'® The Final EIR concludes
that the Project would be unlikely to expose sensitive receptors to substantial
concentrations of criteria pollutants because emergency operation would occur
infrequently and only for short durations.?!" Moreover, the Final EIR finds that a
modeling analysis of criteria pollutant emissions from emergency operation would be
too speculative to be meaningful or to be required by CEQA.?'? Intervenor Sarvey
contested the Final EIR’s analysis of emergency operation, contending that data centers
operate more frequently and for longer durations than the Final EIR discloses, and that
the Final EIR should include results of modeling.?'® We discuss these contentions
below.

(1) Frequency of Emergency Operation

The Final EIR concludes that the Project would rarely engage in emergency operation
based on PG&E'’s historic reliability, PG&E’s reliable transmission network and
interconnection with the Project, and the infrequency, irregularity, and low likelihood of
other events that could cause the Project to engage in emergency operation.?'4

207 Ex. 200, pp. 4.3-25, 4.3-33, 4.3-42.
208 Ex, 200, Appen B, p. 1.

209 Ex. 200, p. 4.3-28, Appen. B, p. 1.
210 See Ex. 200, p. 4.3-28.

211 Ex. 200, p. 4.3-62, Appen. B, p. 10.
212 Ex. 200, pp. 4.3-57 — 4.3-58.

213 Ex. 300, pp. 2 — 5; TN 239983.

214 Ex. 200, Appen. B, p. 4.
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Moreover, the Final EIR finds the data from PG&E shows the Project would receive
much more reliable electric service than average PG&E customers.?'>

Power outages in PG&E’s transmission service territory have historically been very
infrequent and irregular, and redundant components can help avoid disruptions.2'®
Staff’'s analysis of the frequency of emergency operation did not find that the backup
generators would operate significantly more than previously analyzed in the grid
reliability context in prior cases.?'” The Final EIR states that in Staff's prior review of
data centers served by Silicon Valley Power (SVP), a municipal utility near San Jose,
Staff “found that the likelihood of an outage on SVP’s looped 60 kV system that forces
emergency operation of a data center’s standby generators would be ‘extremely rare’
and a low-probability event;” thus Staff concluded that any given data center in its
territory had a low 1.6 percent probability of experiencing a power outage in a year.?'8
The Final EIR also cites PG&E data showing that no customers served by PG&E’s
Metcalf-Edenvale 115-kV transmission lines lost service from 2007 to 2020 because
service is provided by redundant interconnections.?'® Here, electricity for the Data
Center would be supplied by the same Metcalf-Edenvale 115-kV transmission lines
looped into the new PG&E Santa Teresa Substation to make redundant
interconnections.??? Additionally, the Santa Teresa Substation would have three
transformers to meet the full Data Center load.??' The Final EIR concludes that by
receiving service from PG&E’s redundant interconnections and by being located in the
San Jose Division, the Project would receive a much higher level of reliable electric
service than the average customer.?22

Intervenor Sarvey contends that extreme heat events and Public Safety Power Shutoff
(PSPS) events should be factored into the likelihood that the Project would engage in
emergency operation. The Final EIR finds that it is unlikely that a PSPS event would
cause the Project to engage in emergency operation.??> A PSPS event involves de-
energizing power lines to prevent the lines from causing or being damaged by
wildfires.??* The Final EIR finds that PSPS events have been generally limited to high
fire risk zones, but that this Project’s interconnection points would not be in high fire risk

215 Ex. 200, Appen. B, p. 4.
216 Ex. 200, p. 4.3-58.
217 See Ex. 200, Appen. B, p. 8.

218 Ex, 200, Appen. B, p. 8.

219 Ex. 200, Appen. B, p. 3.

220 Ex, 200, Appen. B, pp. 3—4.
221 Ex. 200, Appen. B, pp. 1, 3.
222 Ex. 200, Appen. B, p. 4.

223 Ex. 200, Appen. B, pp. 2, 3
224 Ex. 200, Appen. B, p. 2.
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zones.??% The Final EIR additionally finds that broad PSPS events in the past did not
impact the Project’s area.??® And the Final EIR states that regulators are fine tuning and
targeting PSPS so that future events would have fewer potential effects on PG&E
territory.2?” The Final EIR concludes the Project would not likely engage in emergency
operation for a PSPS event.228

The Final EIR finds that circumstances that could cause emergency operation of the
Project other than grid reliability—like a human error event, an equipment failure, or a
UPS/board repair—would be too rare to affect the Final EIR’s conclusion about the
frequency of emergency operation.??°

The Final EIR also concludes that emergency operation of the Project due to extreme
heat events would be “very infrequent” and that past extreme heat events cannot be
used to extrapolate the Project’s expected future emergency operation.?®® The Final EIR
acknowledges that energy shortages related to extreme heat events, like the energy
shortages that occurred on two occasions in 2020, could prevent a utility from supplying
electricity to a data center and cause it to engage in emergency operation.?3’ And the
Final EIR acknowledges that while government policies may potentially allow data
centers to voluntarily engage in emergency operation during an energy shortage to
reduce load even if electricity supply is not interrupted, such as under the Emergency
Load Reduction Program (ELRP), those policies would not increase the likelihood of an
energy shortage or that a data center would engage in emergency operation.?*? The
Final EIR further concludes that even if it were necessary to call on data centers in the
future to reduce load by operating backup generation, based on the capacity factors and
run times for data centers that operated during the 2020 extreme heat events it is
expected that these data centers would be called on very infrequently and would have
very low capacity factors and run times.?33

At the Evidentiary Hearing, Intervenor Sarvey asked a Staff witness whether the Final
EIR’s conclusions should change in light of an energy shortage proclaimed on June 16,
2021 and due to climate change generally.?3* Staff's witness testified that diesel

225 Ex. 200, Appen. B,
226 Ex. 200, Appen. B,
227 Ex. 200, Appen. B,
228 Ex, 200, Appen. B,
229 Ex. 200, Appen. B,
B,
B,
B,
B,
1-

—\QJI\)I\)I\)

I\JO

p.
p.
p.
p.
p.
230 Ex, 200, Appen. B, p
231 Ex. 200, Appen.
232 Ex. 200, Appen.

233 Ex. 200, Appen.
234 RT 9/21/21, 48:1

p.2-3,6.

p. 2.
p. 2.
p. 12.
22.
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engines were operated less in 2021 than in 2020 and maintained that 2020 does not
represent a normal year.23°

Intervenor Sarvey contends that BAAQMD data from a survey of the non-testing/non-
maintenance operation of backup generation at other data centers during a thirteen-
month period from September 1, 2019 to September 30, 2020 (BAAQMD Data)?3¢
shows a possibility of a data center operating in emergency mode in BAAQMD’s
jurisdiction was 44 percent during the surveyed period including operation for all
causes, or 20.5 percent excluding the August 2020 heat event.?3” He states that the
BAAQMD Data shows that half of the data centers surveyed engaged in emergency
operation during the period from November 27, 2019 through September 30, 2020.238
He contends that seven of 39 data centers in Santa Clara experienced eight instances
of emergency operation not connected to the August heat event, which he contends
shows that the relevant probability of an outage is eight out of 39, which is 20.5
percent.?3® He contends that extreme heat events would make this probability even
higher.240

The Final EIR accounted for the BAAQMD Data cited by Intervenor Sarvey. The Final
EIR notes that it covers a timeframe that includes August and September 2020 and
other extreme events.?*! The Final EIR additionally clarifies that BAAQMD has
jurisdiction over 66 data centers and gathered information from 45 of them; but the
information presented listed only 20 data centers.?*? No information was provided for
either the 25 data centers that did not report any non-testing/non-maintenance use or
the other 21 data centers under BAAQMD’s jurisdiction that were not surveyed in the
data gathering.?43

The Final EIR states that the BAAQMD Data showed that 75 percent of all engine-hours
that occurred were during August and September 2020, which involved events that Staff
considered not to be representative;?** and after summer 2022, when the Project would
be operational, longer-term strategies for grid resilience come on-line, such as battery
facilities to supplement intermittent renewable generation.?*®> Moreover, the BAAQMD

235 RT 9/21/21, 48:11-22.

236 Ex. 200, Appen. B, p. 4.

237 Ex. 300, pp. 3 —4; RT 9/21/21, 43:15-19; TN 239983, p. 4.
238 Ex. 300, p. 2.

239 Ex. 300, pp. 3 - 4.

240 Ex. 300, p. 3.

241 Ex. 200, Appen. B, pp. 4, 6.

242 Ex, 200, Appen. B, p. 4.

243 Ex. 200, Appen. B, p. 4.

244 Ex. 200, Appen. B, p. 5; see RT 9/21/21, 48:11-22.
245 Ex. 200, Appen. B, p. 12.
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Data indicates that the backup generators at the facilities that reported some “non-
testing/non-maintenance” operations only operated for 0.07 percent of the engine hours
that the 288 backup generators were available during the surveyed time period, which
the Final EIR characterizes as “very infrequent.”?4¢ Additionally, the Final EIR concludes
that if the BAAQMD Data accounted for facilities without engine runs, the estimated
probability that any given engine would be likely to run would be even lower.?*” The
Final EIR concludes that the BAAQMD Data does not show that these facilities operate
significantly more than Staff previously analyzed in the grid reliability context in prior
cases.?*® As discussed below, the Final EIR concludes the BAAQMD Data does not
establish a typical type of operation that could be reasonably expected to occur during
any emergency or any typical operational characteristics that could be used in
representative air quality modeling.?4°

Thus, substantial evidence supports the Final EIR’s conclusion that events that would
trigger emergency operation of the Project are infrequent, irregular, and unlikely, that
emergency operation of the Project due to extreme heat events is likely to be very
infrequent, and that the BAAQMD Data accounts for the extreme heat events and
remains consistent with this conclusion.?®® We concur with the Final EIR that the Project
would engage in emergency operation only infrequently.?

(2) Duration of Emergency Operation

The Final EIR notes that two nearby San Jose Equinix data centers each operated
generators for a total of only one hour each from 2016 to September 2020; one
operated twice for 30 minutes in 2017, and the other operated 30 minutes once in 2019
and once in 2020.2%2 The Final EIR states that PG&E’s San Jose area customers
experience outages that are shorter in duration than the system-wide average.?>3
Additionally, the Final EIR cites Staff’'s conclusion from a prior review of data centers
served by a different utility in Santa Clara, SVP, where Staff found an average of 2.6
hours per outage, based on only two transmission line outages in recent years affecting
data centers served by SVP.25%

246 Ex. 200, Appen. B, pp. 4, 9.

247 Ex. 200, Appen. B, p. 9.

248 Ex, 200, p. 4.3-59, Appen. B, pp. 9 —10.

249 Ex. 200, Appen. B, p. 7.

250 Ex, 200, p. 4.3-59, Appen. B, pp. 3, 9 - 10.

251 Ex. 200, p. 4.3-62, Appen. B, p. 10.

252 Ex, 200, Appen. B, p. 9; see also Ex. 19 (data centers SV1 and SV 5); Ex. 205 (in Great Oaks South
Mixed Use Project).

253 Ex. 200, Appen. B, p. 3.

254 Ex. 200, Appen. B, p. 9.
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Intervenor Sarvey contends the BAAQMD Data shows that the surveyed data centers
that did operate during the survey period averaged 6.65 hours of operation, which he
says is based on the Final EIR’s above-mentioned finding that backup generators
operated 0.07 percent of their available time,?%® although he does not support his
calculation with evidence. Still, the Final EIR acknowledges the BAAQMD Data shows
an average runtime for each event of about 5.0 hours without excluding extreme events,
which the Final EIR estimates to be longer than the typical runtimes for outages.?% But
the Final EIR notes that this calculation does not factor in the larger proportion of
facilities that did not run at all, and if they were included, average run times would be
shorter.?%” The Final EIR concludes that emergency operation would be expected to be
of short duration, only a few hours or less, and that the BAAQMD Data is compatible
with the Final EIR’s conclusion.?%® Based on the discussion above and the evidence in
the record, we concur with the Final EIR that the Project would engage in emergency
operation only for short durations.2%°

(3) Criteria Pollutant Concentrations from Emergency Operation

The Final EIR concludes that the Project’'s emergency operation would be unlikely to
expose sensitive receptors to substantial concentrations of criteria pollutants because of
the infrequent nature of emergency conditions that would cause the Project to engage
emergency operation and because of the highly reliable electric service available to the
Project. 260

In evaluating the significance of the environmental effect of a project, the lead agency
shall consider direct physical changes in the environment which may be caused by the
project and reasonably foreseeable indirect physical changes in the environment that
may be caused by the project.?6' A change which is speculative or unlikely to occur is
not reasonably foreseeable.?%? Once a particular impact is determined to be speculative
or unlikely to occur, the lead agency should note its conclusion and terminate
discussion of the impact.?%3 Additionally, the CEC'’s regulations state that “evidence

255 TN 239983, pp. 4 — 5; Ex. 200, Appen. B, p. 9.
256 Ex. 200, Appen. B, p. 9.

257 Ex. 200, Appen. B, p. 9.

258 Ex. 200, p. 4.3-61, Appen. B, p. 10.

259 Ex. 200, p. 4.3-62, Appen. B, p. 10.

260 Ex. 200, p. 4.3-62.

261 Guidelines, § 15064(d).

262 Guidelines, § 15064(d)(3).

263 Guidelines, § 15145.
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does not include, among other things, speculation, argument, conjecture, or
unsupported conclusions or opinions.”?%4

For the reasons stated in the above sections, we concur with the Final EIR that the
Project would engage in emergency operation only infrequently and only for short
durations,?%% if at all, and so it is unlikely to expose sensitive receptors to a substantial
concentration of criteria air pollutants.256

Because the events that could trigger the Project to engage in emergency operation are
infrequent, irregular, and unlikely,?%” the Final EIR also finds that any analysis of the
Project’s emissions during any such event would require Staff to make several
unvalidated, unverifiable, and speculative assumptions to model the potential exposure
of sensitive receptors,?%® including the length of time the Backup Generators would
operate;?®° the energy demand of the Data Center at the time of the outage;?° the
number of Backup Generators that must run and their specific locations within the
facility;?”! the time/day/season of the outage;?’? and the weather, meteorological
conditions, and background air quality conditions.?”® The Final EIR states that modeling
is highly sensitive to even minor adjustments of the number and combination of
locations of standby generators that would operate.?’# The Final EIR concludes that
these quantitative analyses of emergency operation are too speculative to be required
by CEQA.?7

We agree that modeling requires specific information about the conditions under which
the Backup Generators will be operated.?”® Additionally, we note that the Final EIR finds
that BAAQMD Data recorded that the overall number of hours of operation for the less-
than-half of facilities in the review that did run was only 0.07 percent of the available
time, engine levels during these times of use were low, averaging below 40 percent,
and the capacity factor of the engines was extremely low, 0.024 percent.?’” Additionally,
the Final EIR notes that some engines ran at no load or with very low loads, one engine

264 Cal. Code Regs., tit. 20, § 1212(c)(2).
265 Ex. 200, p. 4.3-62, Appen. B, p. 10.
266 Ex. 200, p. 4.3-62, Appen. B, p. 10.
267 Ex. 200, p. 4.3-59, Appen. B, pp. 3, 9 - 10.
268 Ex. 200, p. 4.3-58.

269 Ex. 200, p. 4.3-58.

270 Ex. 200, pp. 4.3-58 — 4.3-59.

21 Ex. 200, p. 4.3-58.

212 Ex. 200, p. 4.3-59.

273 See Ex. 200, pp. 4.3-59, 4.3-62.

2714 Ex. 200, p. 4.3-58.

275 Ex. 200, p. 4.3-58.

276 Ex. 200, pp. 4.3-59 — 4.3-59, 4.3-62.
217 Ex. 205, p. 2.
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ran at no load for 41.7 hours, while the highest engine load in the data set was 70
percent.?’® The Final EIR explains that the range of engine loads and the fact that most
engines operated at low loads demonstrates the difficulty in predicting the level of Data
Center electrical demand that would need to be served by the Backup Generators
during an emergency, which in turn demonstrates the difficulty in accurately predicting
the Backup Generators’ emissions rates during emergency operation because they
would vary depending on load.?’® The Final EIR concludes the BAAQMD Data does not
establish a typical type of operation that could be reasonably expected to occur during
an emergency or any typical operational characteristics that could be used in
representative air quality modeling.28°

Additionally, the Final EIR finds that the rules of all 35 local air districts in California
typically do not require emergency-use-only equipment to include emergency operation
in analyses of ambient air quality impacts.?8! This is consistent with guidance from the
US EPA, which emphasizes that there is sufficient discretion within the existing
guidelines for reviewing authorities to not include intermittent emissions from
emergency generators in compliance demonstrations.282

Based on Staff's review of air quality agency practices, Staff concludes that emergency
operation is too infrequent and too irregular to be reliably evaluated for ambient air
quality impacts.?83 Staff takes into consideration: the low likelihood of emergency
operation occurring and the intermittency of equipment operating for emergency
purposes; the expectation that these standby generators would run only a few hours or
less during emergencies; and the unlikelihood that emissions during an emergency
would occur at the same time as peak background concentrations.?84

Intervenor Sarvey contends that the Final EIR should have included modeling results of
emergency operation because BAAQMD submitted comments in this proceeding that
requested the information be included, and because BAAQMD and CARB submitted
comments in the separate Sequoia Backup Generating Facility proceeding that also
requested the information be included.?8® However, as explained in the Final EIR, in the
Sequoia proceeding, CARB and BAAQMD later stated that modeling may not be

218 Ex, 200, Appen. B, p. 7.
219 Ex. 200, Appen. B, p. 7.
280 Ex, 200, Appen. B, p. 7;
281 Ex. 200, p. 4.3-60.

282 Ex. 200, p. 4.3-61.

283 Ex. 200, p. 4.3-61.

284 Ex. 200, pp. 4.3-61 — 4.3-62.

285 Ex. 300, pp. 2,4 (“BAAQMD is requesting that CEC Staff model emergency operations”); TN 239983,
pp.2-3,5-7.

see RT 9/21/21, 48:11-22.
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necessary if that project would use Tier 4 compliant engines.?®¢ While Mr. Sarvey is
correct that CARB and BAAQMD’s statements in the Sequoia proceeding cannot be
used to find that they would make a similar statement that modeling may not be
necessary in the current proceeding,?” those statements can be used to infer that the
use of Tier 4 engines can affect those agencies’ recommendations about modeling. The
current Project was amended on March 12, 2021 to use Tier 4 compliant engines.28 All
but one of the comment letters that Intervenor Sarvey cites predated March 12, 2021.

Neither BAAQMD nor CARB submitted comments in this proceeding insisting on
modeling. After the Project was revised to use Tier 4 compliant engines, the only
comment submitted by either of these agencies was BAAQMD’s July 6, 2021 comment,
which did not insist on modeling or state that modeling is required by CEQA, but instead
asserted that:

the evidence from historical operations should not be discounted and
dismissed, but rather should be incorporated into the analysis to show
various potential scenarios of backup power generation operations beyond
routine testing and maintenance.?°

The Final EIR’s response to BAAQMD’s July 6, 2021 comment was that Staff did take
the BAAQMD Data into account and assess the likelihood of emergency events, and
determined that modeling would require Staff to make a host of unvalidated,
unverifiable, and speculative assumptions such that the results would not be
meaningful, as discussed more thoroughly above.?*® We conclude that the Final EIR
adequately addresses BAAQMD’s comments.

Further, the Final EIR’s air quality section concludes the Project would engage in
emergency operation only infrequently and only for short durations, and so is unlikely to
expose sensitive receptors to a substantial concentration of criteria pollutants.2°
Intervenor Sarvey disagrees, contending that because operating one Backup Generator
for one hour for testing would cause NO2 concentrations to be 85 percent of the limit,
that operating more Backup Generators for multiple hours would “likely” exceed the
limit.2°2 He offers no supporting explanation or evidence for this inference.?®® We note

286 Ex. 200, p. 7-19 (citing a BAAQMD and CARB joint recommendation letter dated, December 14,
2020).

287 Ex. 300, p. 5.

288 Ex. 200, p. 3-7; Ex. 25, filed March 12, 2021.

289 Ex. 300, pp. 4 — 5; Ex. 303.

290 Ex. 200, pp. 7-18 — 7-19.

291 Ex. 200, p. 4.3-62.

292 TN 239983, p. 5, citing Ex. 200, p. 4.3-41, Table 4.3-10.

293 TN 239858.
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that the Final EIR’s analysis relies on conservative assumptions and shows the
maximum impacts for readiness and testing on the worst-case day,?** and it therefore
cannot be reasonably inferred that emergency operation for more than one hour would
exceed the state 1-hour NO2 ambient air quality standard.

Intervenor Sarvey contends that the purpose of Backup Generators is for emergency
operation,?® and CEQA would require modeling because Staff could have modeled the
criteria pollutant emissions of emergency operation of the Project because Staff
previously modeled them for a different project.2% We find that the fact that a modeling
analysis was performed for other emergency generators in a different case does not
mean that such an analysis would yield useful information in this case. All 35 California
local air districts do not require emergency-use-only equipment to be included in an air
quality impact analysis.?%” The Final EIR establishes that these emissions cannot be
easily predicted or quantified and modeling would require a host of unvalidated,
unverifiable, and speculative assumptions that prevent such emissions from being
modeled in an informative or meaningful way, and such an analysis is therefore not
required by CEQA.2% Because we find that quantifying and modeling of emergency
operation emissions are not required under CEQA, we do not reach the issue about
whether Intervenor Sarvey’s proposed significance thresholds for modeled emergency
operation emissions are appropriate.2%°

(4) Criteria Pollutant Emissions Totals from Emergency Operation

The Final EIR notes that for permitting purposes, air quality districts normally do not
consider emergency operation in analyzing whether a project's potential criteria
pollutant emissions are cumulatively considerable.3%° As discussed above, the impacts
from emergency operation are not easily predictable or quantifiable and cannot be
modeled in an informative or meaningful way to ascertain individual hourly or daily
impacts.3°! Therefore, the Final EIR does not quantify potential annual criteria pollutant
emissions from emergency operation.

But the record contains evidence on which we can reasonably conclude that the
emergency operation of the Project would be unlikely to cause a cumulatively
considerable annual or average daily net increase of any criteria pollutant. The Final

294 Ex. 200, pp. 4.3-37 — 4.3-38, 4.3-42.

295 TN 239983, p. 2.

296 TN 239983, pp. 6 — 7.

297 Ex. 200, p. 7-19; Ex. 205, p. 3.

298 Ex. 200, pp. 4.3-58, 4.3-62; see Guidelines, §§ 15064(d)(3), 15145.
299 TN 239983, pp 7 — 8.

300 Ex. 200, p. 4.3-62.

301 Ex. 200, p. 4.3-61.
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EIR overestimates the potential emissions from routine operation by about eight hours
per year because it bases its analysis on 20 hours of testing and maintenance—but
substantial evidence in the record supports finding that the annual duration of testing
and maintenance would rarely exceed 12 hours.3%2 Based on the evidence about the
likelihood and duration of emergency operation, the allowance of 20 hours per engine
per year likely accommodates the average annual emergency operation emissions.3%
Thus, we conclude that the Project would be unlikely to cause a cumulatively
considerable net increase of any criteria pollutant.3%4

iii. Cumulative Impacts

The Final EIR concludes that the Project’s criteria pollutant emissions would not be
cumulatively significant.>*> BAAQMD CEQA Guidelines state that if a project’s daily
average or annual emissions of operational-related criteria pollutants or precursors do
not exceed any BAAQMD Threshold listed in Table 1 above, the project would not
result in a cumulatively significant impact.3°¢ Here, as explained above, the Final EIR
finds that all the criteria pollutant emissions would be below the BAAQMD Thresholds
listed in Table 1 with the implementation of the measures in PD AQ-1 and MM AQ-1307
and that NOx emissions would be fully offset.308

Additionally, the Final EIR considers the annual average cumulative local
concentrations of PM2.5 from four major sources: (1) existing stationary sources; (2)
surrounding highways, main streets, and railways; (3) the China Mobile International
data center; and (4) routine operation of the Project.3%°® The Final EIR concludes that the
annual average local concentration of PM2.5 emissions from these cumulative sources
would not exceed the BAAQMD Threshold.3'°

Thus, the Final EIR concludes that the Project’s criteria pollutant emissions from routine
operation of the Project would not be cumulatively significant.!! Based on the evidence
in the record, and finding no substantial evidence to the contrary, we concur with the

302 Ex. 200, pp. 4.3-28, 4.4-18 — 4.4-19.

303 See Ex. 200, pp. 4.4-18 — 4.4-19 (same logic applied in context of NOx emissions regarding biological
impacts), 7-18.

304 See Ex. 200, pp. 4.4-18 — 4.4-19 (same logic applied in context of NOx emissions regarding biological
impacts), 7-18.

305 Ex. 200, pp. 4.20-7 — 4.20-8.

306 Ex. 200, pp. 4.3-29, 4.20-7.

307 Ex. 202, Attachment pp. 2 — 3, which is attached as Appendix B.

308 Ex. 200, pp. 4.20-7 — 4.20-8.

309 Ex. 200, pp. 4.3-52 — 4.3-54, 4.3-57.

310 Ex. 200, pp. 4.3-54, 4.3-57, 4.20-7 — 4.20-8.

311 Ex. 200, pp. 4.20-7 — 4.20-8.
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Final EIR and conclude that the Project’s criteria pollutant emissions would not be
cumulatively significant.

c. Toxic Air Contaminants

Next, this Decision examines the Final EIR’s analysis of the Project’'s TAC emissions.
The Final EIR analyzed the potential impacts of the Project’'s TAC emissions separately
for construction,3'2 routine operation,3'® and the temporary overlapping period of
construction and routine operation.®'* The Final EIR also analyzes the cumulative
effects of the Project's TAC emissions together with the impacts of other sources within
1,000 feet.3'5 The Final EIR concludes that the individual and cumulative impacts from
the Project’s TAC emissions would be less than significant.36

A TAC is a non-criteria pollutant that has the potential to cause harmful human health
impacts.®'” There are two types of BAAQMD Thresholds for TACs—one for cancer risk
expressed as excess cancer cases per 1 million exposed individuals, and a second for
acute and chronic health effects expressed as a hazard index for each, which is the
ratio of expected exposure levels to acceptable reference exposure levels.3'® The
BAAQMD Thresholds for TACs are listed above in Table 1.

The Final EIR finds that Project construction would result in onsite TAC emissions from
site preparation and grading activities, building erection and parking lot construction
activities, “finish” construction activities, construction equipment, and offsite TAC
emissions from construction emissions derived primarily from materials transport and
worker travel.®'® The Final EIR finds that the Project’s primary on-site TAC emission
would be diesel exhaust from vehicles and equipment used during construction and
stationary standby engines during routine operation of the Backup Generators.3?° To
analyze the cancer and chronic risks of diesel exhaust, the Final EIR uses diesel
particulate matter (DPM) as an appropriate surrogate.3?! For acute risks, the Final EIR
analyzes the speciated total organic gases (TOG) in diesel exhaust.3??

312 Ex. 200, pp. 4.3-43 — 4.3-46.

313 Ex. 200, pp. 4.3-46 — 4.3-49.

314 Ex. 200, pp. 4.3-49 — 4.3-52.

315 Ex. 200, pp. 4.3-52 — 4.3-56.

316 Ex. 200, pp. 4.3-52, 4.3-54 — 4.3-56.
317 Ex. 200, p. 4.3-4.

318 Ex. 200, p. 4.3-23.

319 Ex. 200, p. 4.3-43.

320 Ex. 200, p. 4.3-12.

321 Ex. 200, p. 4.3-12.

322 Ex. 200, pp. 4.3-43, 4.3-46, 4.3-49.
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Staff reviewed the Applicant’s modeling files and supplemented them with an
independent analysis of the acute hazard index of speciated TOG in diesel exhaust.323
The Final EIR finds the excess cancer risks, chronic hazard indices, and acute hazard
indices at receptor locations would be less than the BAAQMD'’s significance thresholds
with the implementation of the measures in PD AQ-1;3%* thus, the Final EIR concludes
that the health risks from Project construction would be less than significant, and would
be further reduced with the implementation of MM AQ-1.325

Routine operation of the Project’s Backup Generators would result in TAC emissions.326
To analyze these emissions, Staff independently modeled the Project’s emissions of
DPM and TOG, and, for completeness, Staff also analyzed the health risks of ammonia
emissions.3?” The Final EIR finds that the cancer risks, chronic hazard indices, and
acute hazard indices at receptor locations from routine operation emissions would be
less than the BAAQMD Thresholds.3?® There is no BAAQMD Threshold for ammonia,
but because ammonia emissions would be 0.61 Ib/hr, much lower than BAAQMD’s
trigger level of 7.1 Ibs/hr, ammonia emissions are not expected to cause or contribute
significantly to adverse health effects.3?° The Final EIR concludes that the health risks
of readiness testing and maintenance of the Project would be less than significant.33°

As noted above regarding criteria pollutants, there will be a temporary overlap of Project
emissions from routine operation and construction.33! The Final EIR analyzes the
combined TAC emissions of routine operation of the first two buildings during
construction of the third because it provides a more conservative analysis than earlier
periods of overlap.33? Staff independently modeled the Project’s emissions of DPM,
TOG, and ammonia emissions for health risks, below which the resulting health risks
are not expected to cause, or contribute significantly to, adverse health effects.332 The
Final EIR finds that the cancer risks, chronic hazard indices, and acute hazard indices
at receptor locations during this period of overlap would be less than the BAAQMD’s
significance thresholds.33* The Final EIR concludes that the health risks from TAC
emissions during these combined activities would be less than significant with the

323 Ex. 200, p. 4.3-43.

324 Ex. 200, pp. 4.3-43 — 4.3-44; Ex. 202, Attachment pp. 2 — 3, which is attached as Appendix B.
325 Ex. 200, pp. 4.3-45 — 4.3-46; Ex. 202, Attachment p. 3, which is attached as Appendix B.

326 Ex. 200, p. 4.3-46.

327 Ex. 200, pp. 4.3-46 — 4.3-47.

328 Ex. 200, pp. 4.3-54 — 4.3-56.

329 Ex. 200, p. 4.3-46; Ex. 28, p. 1 (citing BAAQMD Regulation 2, Rule 5 significance thresholds);
Regulation 2, Rule 5, section 2-5-110, 2-5-223.

330 Ex. 200, p. 4.3-49.

331 Ex. 200, p. 4.3-49.

332 Ex. 200, p. 4.3-49.

333 Ex. 200, pp. 4.3-46, 4.3-49.

334 Ex. 200, p. 4.3-52.
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implementation of PD AQ-1, and would be further reduced with the implementation of
MM AQ-1.335

Additionally, the Final EIR considers the cumulative effects of TAC emissions from four
major sources: (1) existing stationary sources; (2) surrounding highways, main streets,
and railways; (3) the China Mobile International data center; and (4) routine operation of
the Project.3%¢ The Final EIR concludes that cumulative TAC emissions would not
exceed the BAAQMD Thresholds.33” The Final EIR thus concludes that the effect of
cumulative TAC emissions would be less than significant.33 Based on the evidence in
the Final EIR as discussed above, and finding no substantial evidence to the contrary,
we conclude that the direct, indirect, and cumulative impacts from the Project's TAC
emissions would be less than significant.

2. Greenhouse Gas Emissions

The Final EIR analyzed the Project’s potential GHG emissions impacts and concluded
they are less than significant.33° Intervenor Sarvey suggests that emergency operation
was not adequately considered,*° and he raised concerns about oversight and lost
GHG and reliability benefits if the Project were not required to use electricity sourced
from San Jose Clean Energy at the TotalGreen level.?*" As discussed below, we agree
with the Final EIR and conclude that the Project’s potential GHG emissions impacts are
less than significant.

As the Final EIR explains, GHG emissions contribute to global warming and climate
change.3*?> GHGs have a global impact, unlike emissions of criteria pollutants and
TACs, which have local and regional impacts.343 CEQA addresses GHG emissions as a
cumulative impact due to the global nature of climate change.3** As stated by the
California Supreme Court, no single project’s contribution is likely to be significant by
itself; instead, the question is whether a project’s incremental addition of GHG
emissions is cumulatively considerable in light of the global problem.34°

335 Ex. 200, p. 4.3-52; Ex. 202, Attachment pp. 2 — 3, which is attached as Appendix B.

336 Ex. 200, pp. 4.3-52 — 4.3-56.

337 Ex. 200, pp. 4.3-54 — 4.3-56.

338 Ex. 200, p. 4.3-49.

339 Ex. 200, pp. 4.8-13 — 4.8-14, 4.8-24.

340 Ex. 300, p. 4; TN 239983, p. 2, fn. 3.

341 Ex. 300, p. 6.

342 Ex. 200, p. 4.8-1.

343 Ex. 200, p. 4.8-1.

344 Cleveland Nat'l Forest Foundation v. San Diego Assn. of Governments (2017) 3 Cal.5th 497, 512,
citing Center for Biological Diversity v. Department of Fish & Wildlife (2015) 62 Cal.4th 204, 219-220.
345 Ibid.
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The Final EIR further explains that the State of California has adopted a suite of laws
and regulations to address the global nature of the issue of GHG emissions and climate
change, including the Global Warming Solutions Act of 2006 (AB 32) (2020 target),346
AB 32 2008, 2014, and 2017 Scoping Plans (2020 and 2030 targets),34” Executive
Order B-30-15 (2030 and 2050 targets), Renewables Portfolio Standard (RPS),34®
Clean Energy and Pollution Reduction Act of 2015 (SB 350),3*° Sustainable
Communities and Climate Protection Act of 2008 (SB 375),3%° Senate Bill 32 (SB 32)
(2030 targets)%' and the 100 Percent Clean Energy Act of 2018 (SB 100) (2026, 2030,
2045 targets).3%? Each of these is more thoroughly discussed in the Final EIR, and a
subset of these laws and policies is discussed below.

The principal provision for determining the significance of GHG emissions impacts is
CEQA Guidelines section 15064.4 (Section 15064.4). Under Section 15064.4, a lead
agency “shall make a good-faith effort, based to the extent possible on scientific and
factual data, to describe, calculate, or estimate the amount of greenhouse gas
emissions from a project.” Once a project’s GHG emissions are quantified, the lead
agency has the discretion to analyze those emissions either quantitatively, qualitatively,
or both.3%3

Section 15064.4 further provides that a lead agency should focus its analysis on the
reasonably foreseeable incremental contribution of the project’s emissions to the effects
of climate change and consider a timeframe that is appropriate for the project.3>* The
agency’s analysis also must reasonably reflect evolving scientific knowledge and state
regulatory schemes.3% Finally, Section 15064.4 includes a nonexclusive list of factors a
lead agency should consider when determining the significance of a project’s impacts
from GHG emissions on the environment:

(1) The extent to which the project may increase or reduce GHG emissions as
compared to the existing environmental setting;

346 Ex. 200, p. 4.8-2; Health & Saf. Code, § 38500 et seq.

347 Ex. 200, pp. 4.8-2 — 4.8-3; Accord, Center for Biological Diversity v. Department of Fish & Wildlife,
supra, 62 Cal.4th at pp. 253-254.

348 Ex. 200, p. 4.8-3; Pub. Util. Code, § 399.11 et seq.

349 Ex. 200, p. 4.8-3; Chapter 547, Statutes of 2015; Public Util. Code, § 9621 et seq.

3%0 Ex. 200, pp. 4.8-6, 4.8-15.

351 Ex. 200, p. 4.8-4; Chapter 249, Statutes of 2016; Gov. Code, § 14000.6 et seq.

352 Ex. 200, p. 4.8-3; Chapter 312, Statutes of 2018; see, e.g., Pub. Util. Code, § 454.53, et seq.
353 Guidelines, § 15064.4(a).

354 Guidelines, § 15064.4(b).

355 Guidelines, § 15064.4(b).
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(2) Whether the project emissions exceed a threshold of significance that the lead
agency determines applies to the project; and

(3) The extent to which the project complies with regulations or requirements adopted to
implement a statewide, regional, or local plan for the reduction or mitigation of GHG
emissions (see, e.g., section 15183.5).3%

A plan for the reduction of GHG emissions that is qualified under CEQA Guidelines
section 15183.5, subdivision (b), may be used to streamline the determination of the
significance of GHG emissions impacts. Section 15183.5, subdivision (b), states in
relevant part:

Pursuant to sections 15064(h)(3) and 15130(d), a lead agency may
determine that a project's incremental contribution to a cumulative effect is
not cumulatively considerable if the project complies with the requirements
in a previously adopted plan or mitigation program under specified
circumstances.3%”

The Final EIR states that the City of San Jose 2030 Greenhouse Gas Reduction
Strategy is a comprehensive plan to achieve the City’s share of statewide emissions
reductions in response to achieving the GHG reduction targets set forth for 2030 by SB
32 while meeting the mandates outlined in the BAAQMD’s CEQA Guidelines.3%8 |t
leverages other important City plans and policies, including the General Plan, Climate
Smart San Jose, and the City Municipal Code in identifying reductions strategies that
achieve the City’s target.3%°

The uncontested evidence indicates that the City of San Jose 2030 Greenhouse Gas
Reduction Strategy was prepared in accordance with CEQA Guidelines section 15183.5
and it meets all the elements of a qualified greenhouse gas reduction plan under
CEQA.3%° As a result, a Lead Agency may conclude that a project’s incremental
contribution to a cumulative effect is not cumulatively considerable if it complies with the
requirements of the City of San Jose 2030 Greenhouse Gas Reduction Strategy. 36
However, an environmental document that relies on it “must identify those requirements
specified in the plan that apply to the project, and, if those requirements are not

356 Guidelines, § 15064.4(b); Association of Irritated Residents v. Kern County Board of Supervisors
(2017) 17 Cal.App.5th 708, 733-734.

357 Guidelines, § 15183.5(b).

3%8 Ex. 200, p. 4.8-6.

3%9 Ex. 200, p. 4.8-16.

360 Ex. 200, p. 4.8-16; Ex. 34, pp. 24 — 27; Ex. 209, p. 6; Ex. 35, p. 6.

361 See Ex. 34, p. 9 (“developed in conformance with CEQA Guidelines Section 15183.5 to support tiering
and streamlining of environmental review for future development projects.”); Guidelines, § 15183.5(b).
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otherwise binding and enforceable, incorporate those requirements as mitigation
measures applicable to the project.”36?

The Final EIR identifies those requirements in the San Jose 2030 Greenhouse Gas
Reduction Strategy that apply to the Project and concludes that the Project complies
with its requirements.®3 Additionally, the Final EIR includes both quantitative and
qualitative analyses of the Project’s three categories of GHG emissions: (1) emissions
related to construction of the Project; (2) direct “stationary source” emissions from
operation of the Backup Generators; and (3) indirect and “non-stationary source”
emissions from the operation of the Project, the vast majority of which are indirect
emissions from the electricity consumed by the Data Center.364

For each category of GHG emissions, the Final EIR describes and calculates the
emissions, identifies the threshold that applies to the Project’s emissions source, and
applies the applicable methodology or threshold to determine if the Project's GHG
emissions impacts are less than significant. BAAQMD CEQA Guidelines do not identify
a GHG emission threshold for construction-related GHG emissions, but instead
recommend that they should be quantified and disclosed.?%° GHG impacts from the
Project’s Backup Generators would be considered to have a less than significant impact
if emissions are below the BAAQMD’s threshold of 10,000 metric tons of carbon dioxide
equivalent per year (MTCOze/yr). GHG impacts from all other Project-related emission
sources would be considered to have a less-than significant impact if the Project is
consistent with the City of San Jose GHG Reduction Strategy and applicable regulatory
programs and policies adopted by CARB or other California agencies. 366

a. Construction Emissions

The Final EIR states that construction would generate GHG emissions from on- and
offsite vehicle trips (material haul truck, worker commute, and delivery vehicle trips) and
operation of construction equipment.36” Construction emissions are considered short-
term because they would cease once construction is complete.36 BAAQMD CEQA
Guidelines do not identify a GHG emission threshold for construction-related GHG
emissions, but instead recommend that they should be quantified and disclosed.3°

362 Guidelines, § 15183.5(b)(2).
363 Ex. 200, pp. 4.8-13, 4.8-16 — 4.8-24.
364 Ex. 200, pp. 4.8-12 — 4.8-13.
365 Ex. 200, p. 4.8-9.
366 Ex. 200, pp. 4.8-8 — 4.8-9.
37 Ex. 200, p. 4.8-9.
368 Ex. 200, p. 4.8-9.
369 Ex. 200, p. 4.8-9.
47



BAAQMD also recommends incorporating best management practices to reduce GHG
emissions during construction, as feasible and applicable.37°

Here, the Final EIR quantifies and discloses that construction would generate
approximately 3,241 MTCOze during the estimated 52 total months (4.3 years) of
construction.?”! The estimated GHG emissions for the construction of the three
distribution lines are 30.3 MTCOze, 50.3 MTCOze and 52.0 MTCO:e, respectively.372

The Project incorporates design features that reduce construction-related GHG
emissions such as PD AQ-1, which would require, among other things, that construction
equipment be tuned and checked by a certified emissions evaluator and that
construction equipment idling time be limited to five minutes,3’3 to reduce GHG
emissions from fuel consumed from unnecessary idling or operation of poorly
maintained equipment.3’* The Project would further decrease GHG emissions by
participating in the City’s Construction and Demolition Debris Recycling Program.37

The Project is consistent with land use designations in the Envision San Jose 2040
General Plan in compliance with the City of San Jose 2030 Greenhouse Gas Reduction
Strategy.37® Additionally, the Project would be consistent with all applicable plans,
policies, and regulations adopted for the purpose of reducing GHG emissions.%’”

Thus, based on the evidence in the Final EIR, and finding no contrary evidence in the
record, we conclude that the Project’s construction-related GHG emissions were
quantified and disclosed, would be temporary and short-term, would comply with
applicable GHG emission reduction plans, policies, and regulations, and therefore
would be less than significant.378

b. Direct Emissions from Backup Generators

The Project’s Backup Generators are stationary sources of direct GHG emissions from
Project operation.3’® The Final EIR explains that the Backup Generators would emit

370 Ex. 200, p. 4.8-9.

371 Ex. 200, p. 4.8-9.

372 Ex. 200, p. 4.8-9.

373 Ex. 200, pp. 1-13 — 1-14.
374 Ex. 200, p. 4.6-4.

375 Ex. 200, p. 4.6-4

376 Ex. 200, p. 4.8-16

377 Ex. 200, p. 4.8-14

378 Ex. 200, p. 4.8-21

379 Ex. 200, p. 4.8-10
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GHG mostly during routine testing and maintenance, and infrequently during short
durations of emergency operation.38°

The Final EIR states that the Backup Generators’ GHG emissions are subject to the
quantitative BAAQMD Threshold of 10,000 MTCOze/year.%®' The 10,000 MTCO2e/year
BAAQMD Threshold captures 95 percent of GHG emissions in the Bay Area attributable
to large stationary sources.3? The five percent of sources that fall below this BAAQMD
Threshold are not significant GHG emitters even when considered cumulatively
because they would not significantly add to the global problem of climate change, they
would not hinder the Bay Area’s ability to reach the AB 32 goal in any significant way,
and they also would not hinder the state’s ability to meet GHG emissions goals pursuant
to AB 32.383

Here, the Final EIR estimates that GHG emissions from the Backup Generators during
readiness testing and maintenance would be 1,834 MTCOze/year, which is well below
the BAAQMD Threshold of 10,000 MTCO:ze/year.3*

Intervenor Sarvey quotes a BAAQMD comment letter on the Draft EIR that recommends
that the EIR “include GHG . . . impacts due to the . . . non-testing/non-maintenance
operations of the” Backup Generators.3® The Final EIR does qualitatively consider the
Project’'s GHG emissions from emergency operation and finds they would not add
significantly to the Project’s estimated GHG emissions from the emergency generators
during readiness testing and maintenance because emergency operation would occur
infrequently and be of short duration.38¢

Additionally, the Final EIR overestimates the potential GHG emissions from routine
operation by about eight hours per year because it bases its analysis on 20 hours of
testing and maintenance of the Backup Generators per year, even though evidence in
the record supports that routine testing and maintenance would rarely exceed 12 hours
per year.38” Emergency operation of the Backup Generators would be expected to be
infrequent and of short duration.38 It would be speculative to estimate that the Project

380 Ex. 200, pp. 4.8-8 — 4.8-9, 4.8-13 — 4.8-14. This Decision discusses the frequency and duration of
emergency operation above regarding the potential criteria air pollutant impacts of emergency operation.
381 Ex. 200, p. 4.8-8.

382 Ex. 200, pp. 4.8-8 — 4.8-9.

383 Ex. 200, pp. 4.8-8 — 4.8-9.

384 Ex. 200, pp. 4.8-10, 4.8-13.

385 Ex. 300, p. 4 (quoting Ex. 303, p. 3); TN 239983, p. 2, fn. 3.

386 Ex. 200, pp. 4.8-13 — 4.8-14. This Decision discusses the frequency and duration of emergency
operation at greater length above regarding the potential criteria air pollutant impacts of emergency
operation.

387 Ex. 200, pp. 4.8-10, 4.4-18 — 4.4-19.

388 Ex. 200, Appen. B, pp. 9 — 10.
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would engage in emergency operation averaging over eight hours per year.38 So the
20-hour annual GHG estimate of 1,834 MTCOze/year likely allows for several hours of
emergency operation. There is no evidence in the record on which to base a finding that
the annual average GHG emission from emergency operation would exceed the 20-
hour estimate of 1,834 MTCO2e/year by more than a factor of five to exceed the
BAAQMD Threshold of 10,000 MTCO-e/year.3%°

The Final EIR concludes that GHG emissions from stationary sources would be less
than significant.3%' Based on the evidence in the FEIR, and finding no contrary evidence
in the record regarding the estimated GHG emissions from the Backup Generators, we
agree.

c. Indirect Emissions from Electricity Use and Non-Stationary Sources

Operation of the Data Center would generate GHG emissions beyond those from
operation of the Backup Generators including offsite vehicle trips for worker commutes
and material deliveries, facility upkeep including architectural coatings, consumer
product use, landscaping, water use, waste generation, natural gas use for comfort
heating, and electricity use.3°2 The Final EIR refers to these sources of GHG emissions
as electricity use and non-stationary sources.3% The Final EIR quantifies and discloses
the emissions from electricity use and non-stationary sources as shown in Table 5,
below.

389 Ex. 200, pp. 4.8-13 — 4.8-14; see Ex. 200, pp. 4.4-18 — 4.4-19 (same logic applied in context of NOx
emissions); 7-18. This Decision discusses the frequency and duration of emergency operation above
regarding the potential criteria air pollutant impacts of emergency operation.

3% See Ex. 200, pp. 4.8-13 — 4.8-14.

391 See Ex. 200, p. 4.8-14.

392 Ex. 200, p. 4.8-9.

393 Ex. 200, p. 4.8-12.
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TABLE 5. MAXIMUM GHG EMISSIONS FROM ENERGY USE, MOBILE
SOURCES AND BUILDING OPERATION DURING PROJECT OPERATION
Source Annual Emissions (MTCOzelyr)

Energy Use?® 81,035

Mobile SourcesP 576

Area Sources® 775

Water Used 2

Waste Generation® 341

Total 82,729

Source: SV1 2020;.
Notes:
@ Based on 2018 PG&E carbon intensity factor of 206 pounds of CO2e per MWh.

b Based on Institute of Transportation Engineers (ITE) trip rates for Data Center (Land
Use Code 160) applied to a 547,050 square foot data center.

¢ Based on CalEEMod default emission factors for General Light Industrial land uses
applied to a 547,050 square foot data center. The total includes natural gas emissions,
which are conservatively assumed to apply to all 547,050 square feet of the building,
even though the data halls will not require natural gas.

d CalEEMod default emissions adjusted to reflect the maximum project water demand
of 1,310 acre feet per year.

¢ Based on CalEEMod default emission factors for General Light Industrial land uses
applied to a 547,050 square foot data center.

(Source: Ex. 200, p. 4.8-13, Table 4.8-4.)

The Final EIR analyzes these sources using a qualitative threshold, explaining that they
are less than significant if the Project would be consistent with the City of San Jose
2030 Greenhouse Gas Reduction Strategy and applicable plans, policies, and
regulations adopted for the purpose of GHG reductions.3%*

Here, the Final EIR identifies the requirements specified in the City of San Jose 2030
Greenhouse Gas Reduction Strategy that apply to the Project and concludes that the

394 Ex. 200, pp. 4.8-8 — 4.8-9, 4.8-13.
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Project would comply with those requirements.3% The Final EIR finds that requirements
of the City of San Jose 2030 Greenhouse Gas Reduction Strategy will be enforced by
the City of San Jose.3% The Final EIR thus concludes that the Project’'s GHG emissions
would be less than significant.3%”

Additionally, the Final EIR finds that the Project would be consistent with applicable
plans and policies adopted to reduce GHG emissions and would comply with all
regulations or requirements adopted to implement a statewide, regional, or local plan for
the reduction or mitigation of GHG emissions.3%

This Decision will examine the Final EIR’s conclusion about the Project’s indirect and
non-stationary sources of GHG emissions in more detail below. Because the vast
majority of the Project's GHG emissions are indirect emissions from its energy use (see
Table 5, above) and because this topic is contested, this Decision will examine
emissions from electricity use separately. Thus, we will first examine non-stationary
sources before evaluating emissions from the Data Center’s electricity use.

i. Project’s Non-Stationary Sources

The Project’s non-stationary sources of GHG emissions would include mobile sources,
area sources, water use, and waste as further described in Table 5, above. The Final
EIR concludes that the Project’s compliance with the City of San Jose 2030
Greenhouse Gas Reduction Strategy ensure the Project’'s GHG emissions would not
have a significant impact from these sources.3% For example, the Final EIR analyzes
the Project’s compliance and consistency with policies related to transportation (CD-2.1,
CD-3.2, CD-3.4, TR-2.8, and TR 7.1),4%0 water (MS-3.2, MS-3.1, and MS-21.3),4%" and
waste (Zero Waste Goal).402

Based on the evidence in the record, and finding no contrary evidence,*% we find that
these non-stationary GHG emissions from the Project would comply with local and
regional plans and strategies adopted to reduce GHG emissions and therefore conclude

395 Ex. 200, pp. 4.8-13, 4.8-16 — 4.8-24; Ex. 209, pp. 5 — 6.
3% Ex. 200, p. 4.8-16; Ex. 209, pp. 5 — 6.

397 Ex. 200, pp. 4.8-13 — 4.8-14, 4.8-24.

398 Ex. 200, p. 4.8-24.

399 Ex. 200, pp. 4.8-8, 4.8-13.

400 Ex. 200, pp. 4.8-17 — 4.8-19.

401 Ex. 200, pp. 4.8-19 — 4.8-20.

402 Ex 200, p. 4.8-21.

403 Ex. 200, pp. 4.8-1 — 4.8-24: Ex. 34, Ex. 35, Ex. 207.
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that the Project’s impacts from these non-stationary sources would be less than
significant.404

ii. Indirect Emissions from the Data Center’'s Use of Electricity from the Grid

The Project would cause GHG emissions indirectly by its use of electricity because
some electricity continues to be generated by sources that are not carbon free. These
GHG emissions are the product of the volume of grid electricity the Data Center would
use and the amount of GHG produced per unit of electricity consumed. This Decision
examines both factors in turn.

(1) Data Center Electricity Use

The Final EIR conservatively assumes the Project could consume up to 867,240 MWh
of electricity per year, but actual electricity demand would be lower.#%® The Final EIR
finds the Data Center’'s consumption of electricity would not be inefficient**® and would
comply with local and regional plans and strategies adopted to improve energy
efficiency and reduce GHG emissions.*%”

The Data Center would comply with the City of San Jose 2030 Greenhouse Gas
Reduction Strategy policy MS-2.114% because it would implement all applicable City
and state green building measures, including those contained in: the baseline standard
requirements for energy efficiency in the California Energy Code in Title 24, Part 6,
based on the 2016 Energy Efficiency Standards; the Title 20 Appliance Efficiency
Regulations; and the 2016 California Green Building Standards.*%°

Based on the evidence in the record, and finding no contrary evidence, we find that the
Project would be consistent with local and regional plans and strategies adopted to
improve energy efficiency and reduce GHG emissions. These strategies ensure that the
Data Center uses electricity efficiently, resulting in an expected electricity use of no
more than 867,240 MWh per year.

(2) Carbon Intensity of Electricity

The Final EIR conservatively estimates that the Project’s electricity use would indirectly
generate up to 81,035 MTCOze/yr, which is based on the Project’s theoretical maximum

404 Ex. 200, p. 4.8-21.

405 Ex. 200, p. 4.8-10.

406 Ex. 200, p. 4.6-6.

407 Ex. 200, pp. 4.8-15, 4.8-17.
408 Ex. 200, p. 4.8-17.

409 Ex. 200, p. 4.8-15.
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electrical use and PG&E’s 2018 carbon intensity factor of 206 pounds of CO2e emitted
per megawatt hour (MWh).4'® The Project’s indirect GHG emissions from electricity
generation would comply with the requirements of the Emission Reduction Policies of
the City of San Jose 2030 Greenhouse Gas Reduction Strategy, including through
implementation of mitigation measure MM GHG-1.4"" The Final EIR states that the
Applicant proposes to participate in a program administered by Equinix that would
accomplish the goals of 100% carbon-free electricity through a variety of measures
including: working with suppliers to buy green power through existing electricity supply
contracts; off-site purchases of renewables such as through virtual power purchase
agreements for wind in places where the retail purchase of renewable energy is either
not available or not cost-effective; purchasing of market-based instruments like
renewable energy certificates and guarantees of origin; or purchasing certificates from
recently built renewable installations in nascent markets like Asia.*!?

The Final EIR proposes mitigation measure MM GHG-1, which states:

The project owner shall participate in the San Jose Clean Energy (SJCE)
at the Total Green level (i.e., 100% carbon-free electricity) for electricity
accounts associated with the project, or enter into an electricity contract
with SJCE or participate in a clean energy program that accomplishes the
same goals of 100% carbon-free electricity as the SJCE Total Green
Level.413

Thus, under MM GHG-1 the Project would be served by 100 percent net-zero carbon
emission energy or would offset any indirect GHG emissions from electricity use that is
not 100 percent clean and renewable.*'4

Intervenor Sarvey claims that an alternative clean energy program under MM GHG-1
would not have oversight by any state or other government agency.*'> But the Final EIR
finds that the requirements of the City of San Jose 2030 Greenhouse Gas Reduction
Strategy would be enforced by the City of San Jose.#'® The Project owner would be
required to produce documentation showing compliance with MM GHG-1 as verified by
a qualified third-party auditor specializing in GHG emissions.*'” And each year that the
Project owner wants to continue to use the alternative program, the Project owner would

410 Ex. 200, p. 4.8-10.

411 Ex. 200, p. 4.8-21; Ex. 202, p. 1.

412 Ex. 200, pp. 4.8-22 — 4.8-23.

413 Ex. 202, p. 1.

414 See Ex. 200, pp. 4.8-22 — 4.8-23.

415 Ex. 300, p. 6.

416 Ex. 200, p. 4.8-16; Ex. 203; Ex. 209, pp. 5 - 6.

417 Ex. 202, Attachment, pp. 20-21, which is attached as Appendix B.
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also be required to provide annual compliance reports.*'® Based on this evidence, we
find that MM GHG-1 would be enforced by the City of San Jose.

Intervenor Sarvey also states that San Jose Clean Energy’s green program would
provide GHG and reliability benefits that might not be realized under an alternative
clean energy program.#'® However, Intervenor Sarvey does not deny that an alternative
clean energy program would comply with the City of San Jose 2030 Greenhouse Gas
Reduction Strategy and satisfy CEQA.#?° Moreover, Intervenor Sarvey does not present
evidence or indicate how not having these additional GHG and reliability benefits would
result in an environmental impact, significant or otherwise.

The City of San Jose interprets MM GHG-1 to comply with the requirements of its City
of San Jose 2030 Greenhouse Gas Reduction Strategy.4?! The City’s interpretation of
its own GHG Reduction Strategy is entitled to deference.*?? Thus, based on the
evidence in the record, we find that generation of electricity supplied to the Project
would comply with the requirements of the City of San Jose 2030 Greenhouse Gas
Reduction Strategy, would comply with other regulations or requirements adopted to
implement statewide, regional, or local plan for the reduction or mitigation of GHG
emissions, and would be consistent with applicable plans and policies adopted to
reduce GHG emissions.*?® As a result, we conclude that the GHG impacts from indirect
emissions associated with the generation of electricity for the Project would be less than
significant.

3. Noise

The Final EIR evaluates the Project’s noise and vibration from construction and
operation?* and concludes that, with implementation of mitigation, neither the noise nor
vibration from the Project would have any significant impact.*?® The topic of Noise was
uncontested. The Committee requested the Parties provide supplemental information

418 Ex. 202, Attachment, pp. 20-21, which is attached as Appendix B.

419 Ex. 300, p. 6.

420 Ex. 300, p. 6.

421 Ex. 203; Ex. 204, pp. 9 — 10.

422 See City of Monterey v. Carrnshimba (2013) 215 Cal.App.4th 1068, 1091 (evidence of city’s
interpretation of its own code is entitled to deference); Endangered Habitats League, Inc. v. County of
Orange (2005) 131 Cal.App.4th 777, 782 (deferring to an agency’s factual finding regarding General Plan
consistency “unless no reasonable person could have reached the same conclusion on the evidence
before it"); Sequoyah Hills Homeowners Assn. v. City of Oakland (1993) 23 Cal.App.4th 704, 717 (to
overcome presumption of regularity of city’s general plan consistency determination, “an abuse of
discretion must be shown”).

423 See Ex. 200, p. 4.8-24.

424 Ex. 200, pp. 4.13-7,4.13-9 — 4.13-11.

425 Ex. 200, pp. 4.13-1,4.13-7, 4.13-9 — 4.13-11.
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regarding three subjects within the topic of noise: the appropriateness of the Final EIR’s
noise survey data; the timing of any noisy portion of the Project’s construction; and the
contribution of the Project’s operation to ambient noise.*?¢ Staff and the Applicant
clarified these subjects with testimony, as discussed below.

Additionally, Intervenor Sarvey mentioned noise in the context of his testimony
regarding air quality, stating that the Final EIR failed to consider the Project’s “noise and
air quality impacts” on the residents of the Great Oaks Mixed Use Project.4?” We note
that Intervenor Sarvey was not granted leave to intervene on the topic of noise.*?8
Furthermore, he does not mention noise as a topic he contested*?® nor does he offer
support for the statement, except that as part of his air quality contention he provided
information about the Great Oaks Mixed Use Project.**° Staff responded only to his air
quality contention*®' as described at the beginning of the Air Quality section of this
Decision above.*3? As to the Project’s noise impacts, a map of the results of noise
modeling shows that the Great Oaks Mixed Use Project is not within the areas impacted
by the Project or even within the boundaries of the map.433 The Final EIR’s noise
analyses reported impacts on closer residents located 640 feet away from the Project
site*3* and on commercial sites within 200 feet of the Project.#3® These analyses did not
show significant impacts from noise on these closer residents, so it stands to reason
that residents located even further way would also not experience significant noise
impacts. Therefore, we find no substantial evidence that the Project’s noise analysis
improperly excluded analysis of the Project’s effect on the residents of the Great Oaks
Mixed Use Project.

This Decision examines the Final EIR’s analysis of noise impacts from the Project’s
construction noise, and then from the Project’s operational noise, below. The Final EIR
relied on noise survey data collected between January 26, 2016 and December 3, 2019,
including six short-term measurements, a 2016 long-term measurement from Santa
Teresa Boulevard adjacent to the Project site, and a 2018 long-term measurement from
approximately 700 feet northeast of the Project site at 6230 San Ignacio Avenue.*3® The
Committee requested supplemental information about the appropriateness of the Final

426 TN 239723, pp. 7 - 9.

427 Ex. 300, pp. 1-2.

428 TN 239151.

429 TN 239568; Ex. 304; Ex. 305.

430 Ex. 300, pp. 1 -2.

431 Ex. 205, pp. 1 —2; RT 9/21/21, 36:23 — 37:12.
432 Discussed in the beginning of the Air Quality section (IV)(B)(1) above.
433 Ex. 24, p. 3.

434 Ex. 200, p. 4.13-11.

435 Ex. 200, p. 4.13-6.

436 Ex. 4, Appen. H, pp. 9 - 11.
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EIR’s reliance on 2016 data.*3” Staff clarified that the survey data was appropriate to
use in the Final EIR after comparing photos of the vicinity from 2016 with photos from
2020 and finding that development during the period was not enough to measurably
increase ambient noise.**® The Applicant provided similar information that there was no
large-scale development significantly impacting nearby roadways and noted a policy of
the City of San Jose stopping new traffic counts due to the effects of COVID-19 on
traffic patterns, and instead recommending that a 1 percent annual traffic increase is a
reasonable estimate of the increase in traffic volumes for the Project area.*3° Based on
the evidence in the record, and finding no contrary evidence, we conclude that the noise
survey data was appropriate.

a. Construction

The Final EIR finds that construction activities for the Project would likely utilize
equipment that could generate noise levels that exceed ambient noise, such as
bulldozers and jackhammers. Construction noise can be significant for short periods of
time at certain locations and generates the highest noise levels during grading and
excavation, with lower noise levels occurring during building construction.44°

The City of San Jose’s Municipal Code does not establish construction noise sources in
its prescribed noise level limits, but in Chapter 20.100.450, the City limits construction
and demolition activities to occur during the daytime hours of 7:00 a.m. to 7:00 p.m.
Monday through Friday, and prohibits construction work on weekends at sites within
500 feet of a residence unless permission is granted with a development permit or other
planning approval.44!

The Final EIR notes General Plan policy EC-1.7, which requires construction projects to
use the best available noise suppression devices and techniques and limit construction
hours near residential use per the City of San Jose’s Municipal Code.**?> Under General
Plan policy EC-1.7, the City considers significant construction noise impacts to occur if a
project located within 500 feet of residential uses or 200 feet of commercial or office
uses would involve more than 12 months of substantial noise generating activities, such
as building demolition, grading, excavation, pile driving, use of impact equipment, or
building framing.443

437 TN 239723, p. 9.

438 Ex. 204, pp. 8 — 9.

439 Ex. 35, p. 4 — 5; Ex. 26, p. 13.
440 Ex. 200, p. 4.
441 Ex. 200, p. 4.
442 Ex. 200, p. 4.
443 Ex. 200, p. 4.
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Here, the loudest construction activities can elevate noise levels at the adjacent
businesses by up to 15 A weighted decibels (dBA) and at the nearest residences by up
to 5 dBA.#* To ensure the impact is reduced to less than significant, the Project would
implement the design measures included in updated PD NOI-1 and updated PD NOI-
2.445 Updated PD NOI-1 would, among other things, require a qualified acoustic
specialist to certify that construction equipment includes the best available noise
attenuating technologies and require that certain equipment be “quiet” equipment.*46
Updated PD NOI-1 would also limit construction within 200 feet of commercial to 7:00
AM and 7:00 PM, Monday through Friday.**” Additionally, MM NOI-1 would prohibit
construction on weekends or holidays,**® and updated PD NOI-2 would require a
“disturbance coordinator” to be appointed to be responsible for responding to any
complaints about construction noise.*4°

The Final EIR reports that a temporary increase during construction within 200 feet of
the nearest noise receptor can be up to 10 dBA; however, a temporary increase of up to
10 dbA during the daytime, and in particular, at a non-residential site, is not typically
significant.#50 Additionally, “quiet” equipment can reduce noise by several decibels.*%
The Final EIR finds the closest residence is about 640 feet away from the Project
site.#%? The Committee requested supplemental information regarding the duration of
noisy portions of construction.*>® The Project would be constructed in three phases, and
substantial noise generating activities would occur during each phase, but not for 12
consecutive months. 4%

The Final EIR concludes that, with the implementation of updated PD NOI-1, updated
PD NOI-2, and MM NOI-1,4% and recognizing the noise generated by construction
activities would occur over a temporary period, the temporary increase in ambient noise
levels would create a less-than-significant impact.*>¢ Based on the Final EIR and other
evidence in the record, we concur with the Final EIR’s conclusions.

444 Ex. 200, pp. 4.13-2, 4.13-6.

445 Ex. 200, p. 4.13-6; see Ex. 202, Attachment A, pp. 24 — 27, which is attached as Appendix B.
446 Ex. 200, pp. 4.13-4 — 4.13-5.

447 Ex. 200, p. 4.13-4.

448 Ex. 200, p. 4.13-9.

449 Ex. 200, p. 4.13-7.

4%0 Ex. 200, p. 4.13-6; Ex. 204, p. 3.
451 Ex. 200, p. 4.13-6.

452 Ex. 200, p. 4.13-11.

453 TN 239723, p. 8.

454 RT 9/21/21 72:9-17; Ex. 35, pp. 2 — 3 (Applicant, 9/17/21); Ex. 209, p. 2 (Staff, 9/17/21); Ex. 204 (Staff,
9/2/21).

455 Ex. 202, Attachment pp. 4 — 8, which is attached as Appendix B.

456 Ex. 200, p. 4.13-7.
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b. Operation

Project operation would generate noise from heating, ventilation, and air conditioning
(HVAC) equipment and from operation of the Backup Generators.*%’

The City of San Jose’s General Plan policy EC-1.3 along with Municipal Code section
20.50.300 establish mitigation and noise level performance standards for noise
generation of new nonresidential land uses to a maximum of 55 dBA DNL, where the
new industrial use property line is adjacent to existing or planned noise sensitive
residential and public/quasi-public land uses.*%8 The City of San Jose’s General Plan
policy EC-1.6 along with Municipal Code section 20.50.300 limit operational noise of
industrial use property to 60 dBA if adjacent to a commercial use, and 70 dBA if it is
adjacent to an industrial use.*%® The City’s Municipal Code does not apply to emergency
operation of the Backup Generators in situations when they would support the electricity
demand of the Data Center.460

Here, results of noise modeling show that during routine operation, including testing of
one generator under full load, the continuous sound level (Leq) at the residential
receptors reached a maximum of 50 dBA, which is below the daytime residential noise
level limit of 55 dBA Leq, and is also below the nightly ambient noise level of 55 dBA Leq
at the relevant residences.*%" Noise levels at the nearest commercial receptors would
be anticipated to reach a maximum of 58 dBA Leq, which is below the city’s commercial
noise level limit of 60 dBA Leq.46? Generator testing would not occur at night, so the
Project’s nighttime noise levels would be lower.#63 The Committee asked the Parties for
supplemental information regarding the contribution of the Project’s operation to
ambient noise.*%* Staff and the Applicant testified that the Project’s contribution to
ambient noise would be de minimis because the preexisting ambient noise is so much
greater than the Project’s noise that the Project’s noise would not add significantly.465

457 See Ex. 200, pp. 4.13-7 — 4.13-8; Ex. 35, p. 4.

458 Ex. 200, p. 4.13-7; see Ex. 4, Appen. H, p. 3. (DNL refers to “Day/Night Noise Level,” the average A-
weighted noise level during a 24-hour day).

459 Ex. 200, p. 4.13-7.

460 Ex. 200, p. 4.13-7.

461 Ex. 200, p. 4.13-8.

462 Ex. 200, p. 4.13-8.

463 Ex. 200, p. 4.13-8.

464 TN 239723, pp. 9 —10.

465 RT 9/21/21, 72:21 — 73:21; Ex. 35, p. 4.
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The Final EIR concludes the noise impact from Project operation would be less than
significant.#%6 Based on the Final EIR and other evidence in the record, we agree the
noise impact from Project operation would be less than significant.

4. Alternatives

The Final EIR concludes that it contains evaluations of a reasonable range of potentially
feasible alternatives to the Project.*6” Among the alternatives, the Final EIR analyzes
potential scenarios assuming the CEC would not approve the Project, which are known
as “no-project” alternatives. The alternatives analyzed by the Final EIR include: a no-
project alternative assuming the Project is never constructed; a no-project alternative
assuming the previously approved data center is built instead of the Project; renewable
diesel as an alternative fuel for the Backup Generators; and natural gas internal
combustion engines as an alternative to the Backup Generators.*%® The Final EIR
initially considers other alternative fuels and technologies, including fuel cell technology,
but ultimately eliminates them from further consideration based on their infeasibility and
lack of a sufficient level of proven reliability.4®® The Final EIR also initially considers an
alternative location for the Project but eliminates it from further consideration because
its environmental effects would be worse than the Project’s.4"°

Intervenor Sarvey contests the Final EIR’s elimination of fuel cell technology from
further consideration.*’" Intervenor Sarvey also comments that natural gas internal
combustion engines are a feasible alternative because natural gas fuel supplies are
more reliable than diesel fuel supplies.*"?

CEQA requires that an EIR “consider a reasonable range of potentially feasible
alternatives that will foster informed decision making and public participation.”#”3 The
range of potential alternatives should include those that could feasibly accomplish most
of the basic objectives of the project and could avoid or substantially lessen one or more
of the significant effects; other potential alternatives may be eliminated from further
consideration.*’* The range of potentially feasible alternatives selected for analysis is
governed by a “rule of reason,” requiring evaluation of only those alternatives

466 Ex. 200, p.
467 Ex. 200, p.
468 Ex. 200, p.
469 Ex. 200, p.
470 Ex. 200, p.
471 Ex. 300, p .
472 Ex. 300, pp. 7 - 9.

473 Guidelines, § 15126.6(a).
474 Guidelines, § 15126.6(c).
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“necessary to permit a reasoned choice.”#’> In approving a project, CEQA does not
require an agency to make a finding regarding the feasibility of the EIR’s project
alternatives if mitigation measures lessen a project’s environmental impacts to less than
significant.47®

Here, the evidence shows that the Applicant’s proposed Project design measures and
additional proposed mitigation measures would reduce potentially significant impacts to
less-than significant.4”” Thus, we are not required to make findings regarding the
feasibility of alternatives.

a. Alternatives Considered and Not Evaluated Further

The Final EIR considers, but eliminates from further consideration, biodiesel fuel, fuel
cells, and battery storage alternatives to the Project, based on their infeasibility and lack
of a sufficient level of proven reliability.4’® The Final EIR initially considers an alternative
location but eliminates it from further consideration because its environmental impacts
would be worse than the Project’s.*"®

Intervenor Sarvey contends that fuel cell technology is compatible with, and reliable
enough, for the Project and was improperly eliminated from further consideration.*8 He
criticizes the Final EIR’s finding that proton exchange membrane (PEM) fuel cell
technology does not have proven operation for large-scale backup energy solutions and
that further testing is required.*®' The only support Intervenor Sarvey provides for his
contentions about fuel cell technology is a reference to a news article stating that
Equinix is developing a data center near the Project that implements 20 MW of fuel cells
from Bloom Energy, which he contends can be easily scaled up to meet the demand of
the present Project.“®2 A news article is not evidence and the use of fuel cells at a
different data center project is not substantial evidence that they are feasible for or
would meet the objectives of this Project.

The Final EIR eliminated one type of fuel cell technology—solid oxide fuel cells—from
further consideration for several reasons. The Final EIR finds they are too slow to
startup for backup power for a data center that requires constant electricity.48* The Final

475 Guidelines, § 15126.6(f).

478 aurel Heights Improvement Assn. v. Regents of Univ. of Cal. (1988) 47 Cal.3d 376, 402.
477 See Ex. 200, pp. 5-5 - 5-7.

478 Ex. 200, p. 5-9.

479 Ex. 200, p. 5-18.

480 Ex. 300, pp. 6 —7.

481 Ex. 200, p. 5-8.

482 Ex. 300, p. 7.

483 Ex. 200, pp. 5-8, 5-9 — 5.10; Ex. 205, p. 4; RT 9/21/21, 60:12 — 60:15.
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EIR states that when they are used, they are typically used as the primary power source
of a data center, rather than backup power.4®* They are also slow to respond to
changes in electricity demand, which would be problematic for a data center because its
electricity demand constantly fluctuates.*®> Additionally, the Final EIR finds they are
expensive, require at least one or more natural gas pipelines, and are difficult to obtain
because of a supply shortage.*8¢

Reliability is a key objective for the Data Center.*®” We find that solid oxide fuel cells are
slow to start up and slow to respond to electricity demand and we conclude they do not
meet the Project’s reliability objective.48®

Regarding the PEM fuel cell technology suggested by Intervenor Sarvey, there is no
evidence in the record to contradict the Final EIR’s findings that PEM does not have
proven operation for large-scale backup energy solutions and that further testing is
required.*89 Staff testified that hydrogen supplies would be necessary for PEM, but
storage would take too much space, and there is insufficient pipeline infrastructure to
serve the Project.*® The Final EIR also finds that obtaining a supply of the necessary
hydrogen for PEM fuel cells may be problematic.4%!

The Final EIR concludes that fuel cell technology is not suitable for the Project.*%?> We
find that substantial evidence supports the findings and conclusions in the Final EIR
about fuel cells. We conclude that the Final EIR appropriately eliminated fuel cells from
further consideration as an alternative.

b. Alternatives Selected for Analysis

The alternatives analyzed by the Final EIR include: a no-project alternative assuming
the Project is never constructed; a no-project alternative assuming the previously
approved data center is built instead of the Project; renewable diesel as an alternative
fuel for the Backup Generators; and natural gas internal combustion engines as an
alternative to the Backup Generators.4%3

484 Ex. 200, p. 5-8; RT 9/21/21, 60:15 — 60:16.
485 Ex. 200, pp. 5-9 — 5.10.

486 Ex. 200, p. 5-10.

487 Ex. 200, p. 5-31.

488 Ex. 205, p. 4; RT 9/21/21, 60:19 — 60:21.
489 Ex. 200, p. 5-8.

490 RT 9/21/21, 60:25 — 61:3.

491 Ex. 200, pp. 5-10 — 5-11; Ex. 205, p. 4.

492 Ex. 205, p. 4.

493 Ex. 200, p. 5-1.
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The Final EIR evaluates a no-Project scenario in which no development of the Project
site would occur, and current conditions would continue at the site for an unknown
period, although a different project would likely be proposed at the site in the future.
This alternative would avoid the Project’s potentially significant impacts, but the Project
objectives would not be attained.*%

The Final EIR evaluates a second no-Project scenario that assumes development of the
previously approved Equinix Data Center project on the Project site, except the
Applicant would be required to change the diesel-fueled engines to meet the more
stringent Tier 4 emission standards. The Final EIR concludes that this alternative is
somewhat environmentally superior to the Project because of the reduced number of
engines and related reduction in impacts to air quality and biological resources from
decreased air emissions compared to the Project.4%°

The Final EIR evaluates substituting renewable diesel for the Project’s conventional
diesel fuel. Impacts to air quality and biological resources would be less from decreased
air emissions. GHG impacts would also decrease. The Final EIR concluded that this
alternative is somewhat environmentally superior to the Project.4%

The Final EIR evaluates natural gas fueled internal combustion engines (ICEs) as a
substitute for the Project’s diesel-fired Backup Generators. The Final EIR finds that this
alternative would result in much lower air quality impacts, including TAC impacts, which
is expected to result in an associated decrease in public health impacts. Impacts to
biological resources from nitrogen deposition and GHG impacts are expected to
decrease as well. The Final EIR concluded that this alternative is environmentally
superior to the Project.*%”

Intervenor Sarvey does not dispute the Final EIR’s findings or conclusions regarding
natural gas ICEs. Rather he disputes a statement he contends the Applicant made, that
natural gas engines cannot be used to replace diesel engines because a natural gas
pipeline is more likely disrupted than diesel supplies during a natural disaster.#°8
Intervenor Sarvey contends that natural gas ICEs are more reliable than diesel
generators because a natural disaster is more likely to disrupt diesel delivered by
vehicle than it is to disrupt natural gas delivered by pipeline.*®® He supports his

494 Ex. 200, p. 5-1.

495 Ex. 200, pp. 5-1 — 5-2.
496 Ex. 200, p. 5-2.

497 Ex. 200, p. 5-2.

498 Ex. 300, p. 9.

499 Ex. 300, p. 7.
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proposition with various citations®°° and notes that a separate data center project before
the CEC proposes to use natural gas ICEs.%0" He ultimately urges that natural gas
engines are environmentally superior and the CEC should require the Project to adopt
them.502

Staff responded that Intervenor Sarvey makes an inapplicable comparison of the
reliability of natural gas pipelines with diesel delivery.5%® Staff refers to the Final EIR’s
analysis that onsite diesel storage provides assurance that fuel can be sustained for a
predetermined duration, but storing large amounts of natural gas on site is not viable.5%
The Project does not propose to rely on diesel delivery for immediate use, but rather on
enough diesel stored onsite to maintain backup power for up to 41 hours.%%

Intervenor Sarvey’s comment does not contradict the Final EIR’s findings or
conclusions. The Final EIR states that natural gas pipelines are susceptible to natural
disasters like earthquakes and accidents, which could cut off the natural gas supply to
the Project during a grid outage.5°® However, the Final EIR finds that access to a
secondary redundant pipeline would increase fuel supply reliability so this alternative
could potentially attain the Project objectives.%%” Additionally, the Final EIR identifies two
viable potential natural gas connections, located 1.2 and 4.3 miles away from the
Project.%%8 The Final EIR concludes that natural gas ICEs would be environmentally
superior to the Project due to their deep reductions in criteria air pollutants.>%® However,
the Final EIR noted that natural gas ICE technology is not currently an accepted
industry standard for risk-averse projects that rely exclusively on in situ backup
generation during an emergency.>1°

As noted above, CEQA does not require an agency to adopt an environmentally
superior alternative or make a finding regarding the feasibility of alternatives if mitigation
measures lessen a project’s environmental impacts to less than significant.>!" Here, the
Applicant’s proposed Project design measures and additional Staff proposed mitigation
measures would reduce potentially significant impacts to less-than significant.5'? Thus

500 Ex. 300, pp. 7 - 9.

501 Ex. 300, p. 9.

502 Ex. 300, p. 9.

503 Ex. 205, p. 4.

504 Ex. 205, p. 4.

505 Ex. 200, p. 5-30, fn. 7.

506 Ex. 200, p. 5-31; Ex. 205, p. 4.
507 Ex. 200, pp. 5-31, 5-34.

508 Ex. 200, p. 5-34.

509 Ex. 200, p. 5-34.

510 Ex. 200, p. 5-31.

51 aurel Heights Improvement Assn. v. Regents of Univ. of Cal. (1988) 47 Cal.3d 376, 402.
512 See Ex. 200, pp. 5-5 — 5-7.
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we conclude we are not required to adopt an alternative including natural gas ICEs or
make findings regarding the feasibility of these alternatives. Based on the evidence in
the Final EIR,%'3 we conclude that the Final EIR adequately analyzes a reasonable
range of alternatives to allow us to make an informed decision about whether to
approve the Application.

5. Mitigation Measures and Mitigation Monitoring or Reporting Program

a. Mitigation Measures

In the Final EIR, Staff reviewed the Project features and mitigation measures proposed
by the Applicant and recommended, in addition to the Project features, that the Project
be required to implement mitigation measures for potential impacts in the environmental
topics of air quality, biological resources, cultural and tribal cultural resources, geology
and soils, GHG emissions, and noise.

i. Air Quality

Staff added MM AQ-1 to mitigate the Project’s emissions of criteria pollutants from
diesel emissions from equipment used during Project construction.5'4

With the imposition and implementation of MM AQ-1, in conjunction with the Project
features included in the Application,%'® we find that the potential impacts to air quality
are less than significant.

ii. Biological Resources

Staff added MM BIO-1 to mitigate the Project’s incremental effects from deposition of
nitrogen on serpentine habitat from the Project’s criteria air pollutant emissions.5'®

With the imposition and implementation of MM BIO-1, in conjunction with the Project
features included in the Application as updated,>'” we find that the potential impacts to
biological resources are less than significant.

iii. Cultural and Tribal Cultural Resources

513 Ex. 200, p. 5-1 et seq.

514 Ex. 200, pp. 1-14, 1-37, 5-5.

515 See Ex. 202, Attachment pp. 2 — 3, which is attached as Appendix B.

516 Ex. 200, pp. 1-15, 1-21, 1-37, 5-5.

517 Ex. 200, pp. 4.4-6 — 4.4-9; see Ex. 202, Attachment pp. 3 — 13, which is attached as Appendix B.
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Staff added MM CUL-1 through MM CUL-4 to mitigate the potential impacts from
ground disturbance during construction on any buried historical resources,
archaeological resources, human remains, and tribal cultural resources.5'8

With the imposition and implementation of MM CUL-1 through MM CUL-4, in
conjunction with the Project features included in the Application,®'® we find that the
potential impacts to cultural and tribal cultural resources are less than significant.

iv. Geology and Soils

Staff added MM GEO-1 to mitigate the potential impacts from earth moving during
construction on any buried paleontological resources.%%°

With the imposition and implementation of MM GEO-1, in conjunction with the Project
features included in the Application as updated,?' we find that the potential impacts to
paleontological resources are less than significant.

v. GHG Emissions

Staff added MM GHG-1 to ensure compliance with the City of San Jose 2030
Greenhouse Gas Reduction Strategy to mitigate potential impacts from the Project’s
GHG emissions.%?2

With the imposition and implementation of MM GHG-1,%23 we find that the potential
impacts from the Project’'s GHG emissions are less than significant.

vi. Noise

Staff added MM NOI-1 to mitigate the potential noise impacts from Project construction
and operation activities.5%*

With the imposition and implementation of MM NOI-1, in conjunction with the Project
features included in the Application as updated,5?® we find that the potential impacts
from the Project’s noise are less than significant.

518 Ex. 200, pp. 1-21 — 1-24, 1-37, 5-5 — 5-6.

519 See Ex. 202, Attachment pp. 13 — 18, which is attached as Appendix B.

520 Ex. 200, pp. 1-26 — 1-27, 1-37, 5-6.

521 Ex. 200, pp. 4.7-11 — 4.7-12; see Ex. 202, Attachment pp. 18 — 20, which is attached as Appendix B.
522 Ex. 202, p. 1; Ex. 200, pp. 1-27, 1-37, 5-6.

523 Ex. 202, Attachment pp. 20 — 22, which is attached as Appendix B.

524 Ex. 200, pp. 1-33, 1-37, 4.20-12, 5-6.

525 Ex. 200, pp. 4.13-4; — 4.13-5; see Ex. 202, Attachment pp. 24 — 28, which is attached as Appendix B.
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b. Mitigation Monitoring and Reporting Program

When a lead agency adopts mitigation measures for a project, it must also adopt a
program for monitoring or reporting on the mitigation measures it has imposed.®?® The
program serves to ensure that mitigation measures adopted through CEQA are
implemented in a timely fashion and in accordance with the terms of project approval.5?”
We assume granting of the SPPE triggers the requirement to adopt a program.528

The City of San Jose has agreed to monitor the Applicant’s performance of the
mitigation measures we adopt.5?® “A public agency may delegate reporting or
monitoring responsibilities to another public agency or to a private entity which accepts
the delegation.”®30

In this proceeding, Staff proposed mitigation measures for the topics of air quality,
biological resources, cultural and tribal cultural resources, geology and soils, GHG
emissions, and noise,**' and an MMRP.532 We hereby adopt the MMRP attached to this
Decision as Appendix B as the MMRP for the Project, to be overseen by the City.

6. Conclusion

After reviewing the evidence in the record, we find that the Project will not have a
significant adverse impact, individually or cumulatively, on the environment, that the
Final EIR considered and analyzed a reasonable range of alternatives, and that the
mitigation measures incorporated into the Project design and proposed in the Final EIR
to reduce any potentially significant impacts to less than significant levels will be
enforced by the City of San Jose. Therefore, we conclude that the construction and
operation of the Project will not have a substantial adverse impact on the environment.

C. The construction and operation of the Project will not have a substantial
adverse impact on energy resources.

The Final EIR concludes that the Project would not have adverse impacts on energy
resources.®33 This conclusion was not contested. To determine whether an SPPE may

526 Guidelines, § 15097(a).

527 Guidelines, § 15097(a).

528 Residents Against Specific Plan 380 v. County of Riverside (2017) 9 Cal.App.5th 941, 962 (County
complied with CEQA when MMRP was part of final project approval, as opposed to earlier consideration
of project).

529 Ex. 203.

530 Guidelines, § 15097.

531 See Ex. 200, pp. 1-2 — 1-38.

532 See Ex. 202.

533 Ex. 20, p. 4.6-1.
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be granted pursuant to the Warren-Alquist Act, we must find that the Project has no
“substantial adverse impact on energy resources.”®3* The Warren-Alquist Act does not
define the phrase “substantial adverse impact on energy resources,” so we examine it
by reference to similar standards under CEQA, including the Project’s energy
consumption during construction or operation and whether the Project conflicts with or
obstructs state or local plans for renewable energy or energy efficiency.53%

Here, the FEIR contains an analysis of the Project’s effects on energy resources from
construction of the Project, operation of the Backup Generators, and operation of the
Data Center.%3® The Final EIR concludes that construction of the Project would have a
less-than-significant impact on local and regional energy supplies and a less-than-
significant impact from any wasteful, inefficient, or unnecessary consumption of energy
resources.®¥” The Final EIR further concludes that the Data Center’s consumption of
energy resources during operation would not be inefficient or wasteful or conflict with or
obstruct state or local plans for renewable energy or energy efficiency, would result in
less-than-significant impacts to the utility system, and would have less-than-significant
impacts from transportation.>38 Finally, the Final EIR concludes that the Project’s use of
fuel for operating the backup generators is less than significant.%3°

We find that the Final EIR thoroughly analyzes the potential impacts on energy
resources from Project construction and operation and the Project’s consistency with
state and local plans for renewable energy and energy efficiency. Based on the
evidence in the record, and finding no evidence to the contrary, we concur with the Final
EIR and conclude that the Project would not have a substantial adverse impact on
energy resources.

V. LEGAL ADEQUACY OF THE FINAL EIR

A final EIR shall include the following:%4°

1. The draft EIR or a revision of the draft.%4

534 Pub. Resources Code, § 25541.

535 Guidelines, Appen. F and Appen. G.

536 Ex. 200, pp. 4.6-3 — 4.6-7.

537 Ex. 200, p. 4.6-4.

538 Ex. 200, pp. 4.6-6 — 4.6-7, 4.18-8, 4.17-8.
539 Ex, 200, p. 4.6-4.

540 Guidelines, § 15120.

541 Guidelines, § 15132(a).
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2.

Here, the Final EIR contains a revision of the Draft EIR, showing underlines
additions and deletions.*?

A table of contents or index.%*3

Here, the Final EIR contains a table of contents.%#4

A brief summary including: an identification of each significant impact along with
the proposed mitigation measure or alternative that would reduce or avoid each
impact; a discussion of the areas of controversy; and an identification of issues to
be resolved, including the choice among alternatives and how to mitigate
significant impacts.54°

Here, section one of the Final EIR contains a summary including an identification
of each significant impact with a proposed mitigation measure to reduce the
impact, choice of alternatives, and discussion of known controversy and issues to
be resolved.%46

A project description including: the precise location and boundaries of the
proposed project; a statement of the objectives sought by the proposed project,
including the underlying purpose; a general description of the project’s technical,
economic, and environmental characteristics; and a statement briefly describing
the intended uses of the EIR.5*7

Here, the Final EIR contains a complete description of the Project, a map of its
location, Project objectives, and a statement of the intended use of the EIR.548

Description of the environmental settings.4°

Here, the Final EIR is divided into 21 topical sections, each section of which
contains an analysis of the environmental setting.%%°

542 Ex. 200, p. 7-1.

543 Guidelines, § 15122.

544 Ex. 200, p. i.

545 Guidelines, § 15123.

546 Ex. 200, p. 1-1 et seq.; Ex. 202; Ex. 203.
547 Guidelines, § 15124.

548 Ex. 200, p. 3-1 et seq.

549 Guidelines, § 15125.

550 Ex. 200, p. 4-1 et seq.
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6. Consideration and discussion of environmental impacts including significant
environmental effects of the project and growth-inducing impacts,®®! and effects
not found to be significant.%%?

Here, the Final EIR contains a revision of the Draft EIR and is divided into 21
topical sections. Each section contains a checklist that summarizes the potential
of the Project to have environmental or energy resource impacts. Each section
then contains an analysis, with citation to the record, of the Project’s significant
environmental effects, effects found not to be significant, and conclusions
summarized in the opening checklist. The Final EIR also contains an analysis of
the Project’s growth-inducing impacts.®53

7. Consideration and discussion of mitigation measures proposed to minimize
significant effects.5%

Here, the Final EIR is divided into 21 topical sections, which discuss mitigation
measures proposed to minimize significant effects.%%® The Final EIR also
summarizes them.5%

8. Consideration and discussion of alternatives to the proposed project including:
evaluation of a reasonable range of alternatives that would attain most of the
basic project objectives and avoid or substantially lessen any significant effects
of the project; evaluation and analysis of a “no-project” alternative; identification
of an environmentally superior alternative; identification of alternatives that were
considered but rejected and reasons for their elimination; and a discussion of any
significant effects of an alternative additional to the significant effects of the
project.5%7

Here, the Final EIR evaluates and discusses a reasonable range of alternatives
to the Project including a no-Project alternative, identifies environmentally
superior alternatives, and presents alternatives that were considered but rejected
and reasons for their elimination.5%8

551 Guidelines, §§ 15126, 15126.2, 15126.4, 15127.
552 Guidelines, § 15128.

553 Ex. 200, p. 4-1 et seq.

554 Guidelines, § 15126.4.

555 Ex. 200, p. 4-1 et seq.

5% Ex. 200, pp. 1-2 — 1-38.

557 Guidelines, § 15126.6.

5%8 Ex. 200, p. 5-1 et seq.
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9. Discussion of cumulative impacts.5%°

Here, the Final EIR is divided into 21 topical sections that discuss the Project’s
cumulative impacts in the context of the discussions of the individual topics.%6°
The Final EIR also contains a section dedicated to discussion of cumulative
impacts. 56

10.Comments on the Draft EIR and responses to significant points raised in the
review and consultation process.%62

Here, section seven of the Final EIR includes comments on the Draft EIR and
responses.®®? The Final EIR also includes a discussion of known controversy and
issues to be resolved.%%4

11.0rganizations and persons consulted in preparing the EIR.565

Section six lists authors and reviewers of the Final EIR.%¢¢

The environmental analysis is contained in the Final EIR and the August 18, 2021
addendum,®7 attached to this Decision as Appendix A. In exercising our independent
judgment about the Project, and in preparing the discussion above, we have reviewed
and considered the Final EIR, together with all comments received and responses
made during the course of this proceeding, and the evidence presented during the
evidentiary hearing, as contained in the hearing record.

We find that substantial evidence exists that the Final EIR has been prepared as
required by law.

VI. FINDINGS AND CONCLUSIONS

Based on the record of this proceeding, we find:

559 Guidelines, § 15130.

560 Ex. 200, p. 4-1 et seq.

561 Ex. 200, pp. 4.20-3 — 4.20-12.
562 Guidelines, § 15132.

563 Ex. 200, p. 7-1 et seq.

564 Ex. 200, p. 1-41 — 1-44.

565 Guidelines, § 15129.

566 Ex. 200, p. 6-1 et seq.

567 Ex. 200; Ex. 202.
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. The Final EIR and the August 18, 2021 addendum have been prepared in
compliance with CEQA and thoroughly and adequately analyze potential
environmental and energy resources impacts.

. This Decision was prepared in accordance with the public review process
mandated by the Warren-Alquist Act and CEC regulations.

. The Backup Generators are thermal powerplants that have a generating capacity
of 99.0 MW.

. The imposition and implementation of Conditions of Exemption PD-1 and PD-2
will ensure that the generating capacity of the Backup Generators will not exceed
100 MW.

. The imposition and implementation of mitigation measure MM AQ-1 will ensure
that the Project will not have any significant environmental impacts on air quality.

. The imposition and implementation of mitigation measure MM BIO-1 will ensure
that the Project will not have any significant environmental impacts on biological
resources.

. The imposition and implementation of mitigation measure MM CUL-1 through
MM CUL-4 will ensure that the Project will not have any significant environmental
impacts on cultural and tribal cultural resources.

. The imposition and implementation of mitigation measure MM GEO-1 will ensure
that the Project will not have any significant environmental impacts on geology
and soils.

. The imposition and implementation of mitigation measure MM GHG-1 will ensure
that the Project will not have any significant environmental impacts on GHG
emissions.

10.The imposition and implementation of mitigation measure MM NOI-1 will ensure

that the Project will not have any significant environmental impacts on noise and
vibration.

11.BAAQMD will require the Project to fully offset NOx emissions during BAAQMD’s

permitting process.
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12.The adoption of the MMRP, set forth in Appendix B, and its implementation by
the City of San Jose will ensure that the Project features and mitigation
measures will be implemented.

13.Analysis of the Project in the Final EIR indicates that the Project will not cause
any significant adverse environmental impacts with implementation of the Project
design features and mitigation measures imposed by this Decision.

14.The Project will not cause any significant adverse impacts to energy resources.

15.Based on the above findings, the CEC may grant a small powerplant exemption
in accordance with California Public Resources Code section 25541.

We hereby CERTIFY the Final EIR contained in Appendix A as modified by the August
18, 2021 addendum contained in Appendix B, for the CEC’s Decision for the Small
Power Plant Exemption for the Great Oaks South Backup Generating Facility. In
certifying the Final EIR including the August 18, 2021 addendum, we do so through the
exercise of our independent judgment and review after finding substantial evidence,
considering the record as a whole, to support certification.

We hereby ADOPT the Mitigation Monitoring and Reporting Program contained in
Appendix B to ensure the Project design features and additional mitigation measures
from this Decision will be implemented.

We therefore GRANT the Great Oaks South Backup Generating Facility a Small Power
Plant Exemption from the Application for Certification provisions of the CEC’s
powerplant licensing process.

Appendix A: Final EIR

Appendix B: August 18, 2021 addendum to the Final EIR including the Mitigation
Monitoring and Reporting Program

Appendix C: Exhibit List

Appendix D: Proof of Service List
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Great Oaks South Backup Generating Facility
EIR

1 Summary

This environmental impact report (EIR) has been prepared by the California Energy
Commission (CEC) to evaluate the potential environmental effects of the development of
the Great Oaks South Backup Generating Facility and associated data center (project), in
compliance with the California Environmental Quality Act (CEQA), the CEQA Guidelines,
the Warren-Alquist Act, and California Code of Regulations, Title 20 (Small Power Plant
Exemptions).

The CEC has the exclusive authority to certify all thermal power plants (50 megawatts
[MW] and greater) and related facilities proposed for construction in California. The Small
Power Plant Exemption (SPPE) process allows applicants with facilities between 50 and
100 MW to obtain an exemption from CEC’s jurisdiction and proceed with local permitting
rather than requiring CEC certification. CEC can grant an exemption if it finds that the
proposed facility would not create a substantial adverse impact on the environment or
energy resources. Public Resources Code section 25519(c) designates CEC as the lead
agency, in accordance with CEQA, for all facilities seeking an SPPE.

1.1 Project Summary

SV1, LLC, a wholly owned subsidiary of Equinix, LLC (SV1 or applicant) filed an SPPE
application seeking an exemption from the CEC's jurisdiction for the Great Oaks South
Backup Generating Facility (GOSBGF) (20-SPPE-01). The GOSBGF would be part of the
Great Oaks South Data Center (GOSDC) to be located in the City of San Jose. The project
was approved by the City of San Jose on February 1, 2017. Since its approval, SV1, LLC
has made project design changes and is now seeking approval of an SPPE for the
GOSBGF.

The GOSDC would consist ofthree 182,350 square foot, two-story data center
buildings. The approximately 18-acre project site is associated with three addresses (123,
127, and 131 Great Oaks Boulevard) in the City of San Jose.

The GOSBGF would consist of 36 3.25-MW diesel-fired generators in six generation yards
that would each be separately electrically interconnected to the three data center
buildings. The GOSBGF would be used exclusively to provide backup generation and
uninterruptible power supply for the GOSDC, and other than for routine maintenance and
testing, would only operate in the event of a failure of the electrical service from Pacific
Gas and Electric Company (PG&E) to the data center. In addition, the GOSBGF
would include three life safety diesel fired generators, each capable of generating 0.50
MW. GOSBGF would have a generating capacity of up to 99.0 MW.

The GOSDC would connect to a new PG&E substation via five new 21 kilovolt (kV)
distribution feeders that would extend underground along Via Del Oro and/or Santa
Teresa to the project site. The California Public Utilities Commission has granted PG&E
approval to construct the new substation, which is called the “Santa Teresa Substation”.

SUMMARY
1-1
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Project Goals and Objectives

The applicant’s primary goal is to develop a state-of-the-art data center that would be
part of the single, largest internet hub on the west coast. The primary project objective
is to reliably meet the increased demand of the digital economy and its customers (SV1
2020K).

In addition to its primary goal, the applicant has set forth these project objectives:

e Develop a state-of-the-art data center with up to 547,000 square feet.

e Develop the data center on land that has been previously approved for a similar size
data center.

¢ Develop a data center that can be constructed in phases which can be timed to match
projected customer growth.

e Meet high sustainability and green building standards by designing the data center to
meet U.S. Green Building Code LEED and Cal-Green standards for new construction.

e Incorporate the most reliable and flexible form of backup electric generating
technology considering the following evaluation criteria:

o Commercial Availability and Feasibility. The selected backup electric generation
technology must currently be in use and proven as an accepted industry standard
for technology. It must be operational within a reasonable timeframe where
permits and approvals are required.

o Technical Feasibility. The selected backup electric generation technology must
utilize systems that are compatible with one another.

o Reliability. The selected backup electric generation technology must be extremely
reliable in the case of an emergency loss of electricity from the utility.

o Industry Standard. The selected backup electric generation technology must be
considered industry standard or best practice._The customers of SV1 are informed
consumers and will request SV1 to provide a detailed description of the type of
backup generation that it delivers as part of the customer’s due diligence. If the
selected technology does not meet customers’ requirements, they will not put their
servers in the Great Oaks South Data Center.

1.2 Summary of Environmental Impacts and Mitigation Measures

The applicant proposed design measures (PD) listed in Table 1-1 are considered part of
the project design and would help avoid potentially significant impacts from construction
and operation of the project. The measures listed below are those proposed design
measures that staff has found adequate. For the measures that were not found sufficient,
staff edited the measures, now termed mitigation measures (Table 1-12).

In accordance with section 25519(c) of the Public Resources Code and CEQA, CEC serves
as the lead agency to review an SPPE application and perform any required environmental
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analyses. Upon granting of an exemption, the local permitting authorities—in this case
the City of San Jose and Bay Area Air Quality Management District (BAAQMD)—would
perform any follow-up CEQA analysis and impose mitigation, as necessary, for granting
approval of the project.

Table 1-1 provides an overview of the analysis in Section 4 Environmental Setting,
Impacts, and Mitigation. Impacts are categorized by the type of impact as follows:

e No Impact. The scenario in which no adverse physical changes to (or impacts on) the
environment would be expected.

e Less Than Significant Impact. An impact that would not exceed the defined
significance criteria or would be eliminated or reduced to a less than significant level
through implementation of the applicant’s project design measures and/or compliance
with existing federal, state, and local laws and regulations.

e Less Than Significant with Mitigation Incorporated. An impact that would be reduced
to a less than significant level through implementation of the identified mitigation
measure(s).

e Significant and Unavoidable Impact. An adverse effect that meets the significance
criteria, but there appears to be no feasible mitigation available that would reduce the
impact to a less than significant level. In some cases, mitigation may be available to
lessen a given impact, but the residual effects of that impact would continue to be
significant even after implementation of the mitigation measure(s).

Staff concludes that with the implementation of the following applicant project design
measures (PDs) and the addition of the proposed mitigation measures (MMs) presented
in Table 1-12, potentially significant impacts identified in this EIR would be avoided or
reduced to less than significant levels. Staff concluded that impacts in the areas of Air
Quality, Biological Resources, Cultural and Tribal Cultural Resources, Geology and Soils
(paleontology), and Noise would be potentially significant, but with mitigation measures
would be reduced to less than significant. Agriculture and Forestry Resources, Mineral
Resources, and Wildfire would have no impact from the project. The remaining
environmental topic areas would have a less than significant impact. The following
summarizes the potential impacts and mitigation as required.

Please note that PD BIO-1, BIO-3, GEO-1, NOI-1, and NOI-2 have all been slightly
modified based on comments received and the word “updated” has been added to their
names to reflect that they now differ from what the applicant originally proposed. The
changes clarify, amplify, and make insignificant modifications to the DEIR. They do not
alter the analyses or the conclusions reached. All references to the original PD in the
document should be read to also refer to the updated version.

Aesthetics. Construction and operation of the project would not have a substantial
adverse effect on a scenic vista or substantially damage scenic resources. Furthermore,
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construction and operation of the project would not conflict with applicable zoning and
other regulations governing scenic quality. Impacts to aesthetic resources would be less
than significant.

Agriculture and Forestry Resources. The Farmland Mapping Monitoring Program
maps show that the project site is not mapped as Prime Farmland, Farmland of Statewide
Importance, or Unique Farmland. The project site is zoned IP, Industrial Park and is within
an area designated for urban uses in the General Plan. No land in the area is zoned for
forest land, timberland, or timberland production, nor is the project site contain forest
land or is in a region where forest land is present. Project construction, operation, and
maintenance would cause no changes in the existing environment that would cause
conversion of Farmland to a non-agricultural use or forest land to a non-forest use.
Therefore, the project would not convert Farmland to a non-agricultural use, not conflict
with zoning for agricultural use or a Williamson Act contract and would not cause the loss
of forest land. The project’s construction and operation would have no impact on
agriculture and forestry resources.

Air Quality. The project would not conflict with or obstruct implementation of the
applicable air quality plan. The project would not expose sensitive receptors to substantial
pollutant concentrations. The project would not result in other emissions (such as those
leading to odors) adversely affecting a substantial number of people. The applicant
proposes project design (PD) measure PD AQ-1 to reduce air quality impacts during
project construction. This measure requires incorporation of the BAAQMD’s best
management practices to control fugitive dust. Staff recommends mitigation measure
(MM) AQ-1, which adds exhaust control measures to reduce emissions from construction
equipment. During readiness testing and maintenance, the oxides of nitrogen (NOx [as
an ozone precursor]) emissions of the standby generators would be fully offset through
the permitting process with the BAAQMD. With implementation of these measures during
construction and NOx offsets for readiness testing and maintenance through BAAQMD'’s
permitting requirements, the project would not cause a cumulatively considerable net
increase of any criteria pollutant, and impacts would be reduced to less than significant
with mitigation incorporated.

Biological Resources. The project would not affect state or federally protected
wetlands, or interfere with the movement of any native resident or migratory fish or
wildlife species or established wildlife corridors, or impede the use of native wildlife
nursery sites. To avoid conflict with City of San Jose (City) policies and its Municipal Code
regarding tree removal and protection of the Heritage Tree at the northeast corner of the
project site, the applicant proposes project design measure PD BIO-1 specifying the tree
replacement ratio and other mitigation to compensate for loss of trees on the site. The
applicant proposes project design measure PD BIO-2 specifying protection measures to
reduce impacts on the Heritage Tree during project construction. The applicant also
proposes project design measure PD BIO-3 specifying pre-construction nesting bird
surveys. Incorporation of PD BIO-1, PD BIO-2, and PD BIO-3 would reduce impacts on
trees and nesting birds to less than significant. The project as proposed would not
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conflict with an adopted Habitat Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat conservation plan. Staff has
proposed mitigation to mitigate potentially significant impacts on special-status species
through habitat modifications. Staff recommends MM BIO-1 to reduce the proposed
project’s significant impacts from nitrogen deposition on serpentine habitat to less than
significant with mitigation incorporated. MM BIO-1 would also mitigate the
proposed project’s incremental contribution towards nitrogen deposition to less than
cumulatively considerable.

Cultural and Tribal Cultural Resources. The project would not impact any known
resources that could meet CEQA’s criteria for historical resources. However, previous
cultural resources studies in the project area indicate that buried archaeological or
ethnographic resources could be encountered during ground disturbing activities at the
site. The applicant proposed design measure, PD CUL-2 includes procedures for the
treatment of any human remains encountered during construction. Staff recommends a
set-6FMM CUL-1 through MM CUL-4, which are similar to the measures the City
included in its Special Use Permit (SP15-031) issued in 2017 for the previously approved
data center on the project site (SV1 2020d). The mitigation measures for the proposed
project include a supplementary presence/absence trenching program (MM CUL-1). MM
CUL-2 through MM CUL-4 consist of implementing a workers’ environmental awareness
program during construction (MM CUL-2), procedures for evaluating and mitigating any
buried cultural resources encountered during construction (MM CUL-3), and a final
report of findings from implementing MM CUL-1 through CUL-3 (MM CUL-4). With
implementation of PD CUL-2 and these mitigation measures, potential impacts on cultural
and tribal cultural resources would be reduced to less than significant with
mitigation incorporated.

Energy and Energy Resources. Construction activities would consume nonrenewable
energy resources, primarily fossil fuels (oil, gasoline, and diesel), for construction
equipment and vehicles. It is anticipated that these nonrenewable energy resources
would be used efficiently during construction activities and would not result in long-term
significant depletion of these energy resources or permanently increase the project’s
reliance on them. PD AQ-1 would minimize the idling of construction equipment and
would require all such equipment to be maintained and properly tuned, ensuring that fuel
consumed during construction would not be wasted through unnecessary idling or
operation of poorly maintained equipment. The project’s use of fuel constitutes a small
fraction of available resources and the supply is more than sufficient to meet necessary
demand. For these reasons, the project’s use of fuel is less than significant. Impacts
related to energy and energy resources would be less than significant.

Geology and Soils (paleontology). Construction would temporarily increase
sedimentation and erosion by exposing soils to wind and runoff until construction is
complete and new vegetation is established. The city’s National Pollutant Discharge
Elimination System Municipal Permit, urban runoff policies, and the Municipal Code are
the primary means of enforcing erosion control measures through the grading and
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building permit process. In accordance with General Plan policies, implementation of the
regulatory programs and policies in place would reduce possible impacts of accelerated
erosion during construction to a less than significant level. Continuous operation and
maintenance work would not result in increased erosion or topsoil loss. The project site
is located on expansive soil. With implementation of the anticipated project-specific
recommendations in the final geotechnical engineering report (PD GEO-1) construction of
the project would not expose people or property, directly or indirectly, to significant
impacts associated with expansive soil. To reduce impacts relating to seismic hazards,
the applicant proposes project design measure PD GEO-1 to ensure conformance with
requirements of a final geotechnical engineering investigation and California and local
building standards and codes. Incorporation of this measure would reduce potential
impacts from seismic hazards to less than significant. Earth moving during project
construction has the potential to disturb paleontological resources. Staff recommends
MM GEO-1 to train construction personnel and guide recovery and processing of any
significant paleontological finds; implementation of this measure would reduce the impact
to less than significant with mitigation incorporated.

Greenhouse Gas Emissions. The greenhouse gas (GHG) emissions for the annual
testing and maintenance emissions from the facility’s stationary sources would be well
below the BAAQMD significance thresholds of 10,000 MTCO2e/yr. The City of San Jose’s
GHG Reduction Strategy is a Qualified Climate Action Plan under CEQA. This project would
comply with the requirements of that plan with implementation of MM GHG-1, which
would require the applicant to participate in San Jose Clean Energy at the TotalGreen
level, or negotiate an electricity contract with San Jose Clean Energy that accomplishes
the same goals as the Total Green Level, to ensure compliance with the 2030 Greenhouse
Gas Emissions Strategy. Pursuant to California Code of Regulations, title 14, section
15183.5, the CEC may rely on that compliance in its analysis of GHG emissions impacts.
Accordingly, staff concludes with implementation of MM GHG-1, the project’s GHG
emissions would not have a significant direct or indirect impact on the environment. The
project's likelihood of operating for non-testing/non-maintenance (emergency) purposes
is low and if such operation did occur it would be infrequent and of short duration. Staff
concludes that these emissions would be less than significant. With implementation of
the efficiency measures to be incorporated into the project, and MM GHG-1, GHG
emissions related to the project would not conflict with the City’s GHG Reduction Strategy
or other plans, policies, or regulations adopted for the purpose of reducing the emissions
of GHGs. Because the project would be consistent with applicable plans and policies
adopted to reduce GHG emissions and would comply with all regulations or requirements
adopted to implement a statewide, regional, or local plan for the reduction or mitigation
of GHG emissions, the potential for the project to conflict with an applicable plan, policy
or regulation for GHG reductions would be less than significant. With implementation of
MM GHG-1, impacts related to GHG emissions would be less than significant with
mitigation incorporated.

Hazards and Hazardous Materials. During the construction phase of the project, the
only hazardous materials used would be paints, cleaners, solvents, gasoline, motor oil,
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welding gases, and lubricants. When not in use, any hazardous material would be stored
in designated construction staging areas in compliance with local, state, and federal
requirements. Any impacts resulting from spills or other accidental releases of these
materials would be limited to the site due to the small quantities involved and their
infrequent use, hence reduced chances of release. Temporary containment berms would
also be used to help contain any spills during the construction of the project. The
transportation of the diesel fuel to the site would take many tanker truck trips for the
initial fill. Deliveries of diesel fuel during the project’s operation would be scheduled on
an as-needed basis resulting in twenty fuel tanker truck trips annually. Diesel fuel has a
long history of being routinely transported and used as a common motor fuel. Projects
with diesel-fired back up generators would use standard practice for fuel quality and
maintenance of stored diesel fuel. The risk to the off-site public or environment through
the routine transport, use or disposal of hazardous materials would have a less than
significant impact. Hazardous materials would be stored, handled, and used in accordance
with applicable regulations. Personnel would be required to follow instructions on health
and safety precautions and procedures to follow in the event of a release of hazardous
materials. All equipment and materials storage would be routinely inspected for leaks.
Records would be maintained for documenting compliance with the storage and handling
of hazardous materials. The risk to the off-site public or environment through reasonably
foreseeable upset and accident conditions involving the release of hazardous materials
would have a less than significant impact. Soil samples collected from the adjacent parcel
south of the project site indicate concentrations of organochlorine pesticides and lead
that exceeds residential and commercial screening levels (assessor parcel number 706-
02-058). The applicant proposes project design measure PD HAZ-1, which requires
fencing the adjacent parcel to eliminate the potential to track contaminated soil onto the
project site during project construction. Implementation of this measure would reduce
the impact to less than significant.

Hydrology and Water Quality. The project’s proposed use of 4 acre-feet (AF) of water
during construction and 4 acre-feet per year (AFY) during operation would not
substantially decrease critical groundwater supplies. The project’s impact on groundwater
supplies, recharge, or sustainable groundwater management during construction and
operation would therefore be less than significant. The proposed project also would
not be expected to add significantly to the existing potential of the site to impede or
redirect flood flows, therefore, significant obstruction of floods is not expected from the
proposed project. The project has the potential to degrade the quality of storm water
runoff during project construction and operation. However, the project will be required
to prepare a Storm Water Pollution Prevention Plan for the construction phase of the
project and will be required to comply with the city of San Jose’s Post-Construction Urban
Runoff Policy No. 6-29 and the Santa Clara Valley Urban Runoff Pollution Prevention
Program during operations. These requirements would reduce potential construction and
operations-related impacts on water quality to less than significant.

Land Use and Planning. The project would not physically divide a community. The
project is consistent with the General Plan and the Zoning Code. With the issuance of an

SUMMARY
1-7



Great Oaks South Backup Generating Facility
EIR

amendment to the Special Permit by the City of San Jose, which is contingent on the
City’s decision makers determining that the findings are satisfied, the project would not
cause a significant impact due to a conflict with any land use plan, policy, or regulation
adopted for the purpose of avoiding or mitigating an environmental effect. Impacts on
land use and planning would be less than significant.

Minerals. The project’s construction and operation would have no impact on minerals
as the project site is in a developed urban area and does not contain any known or
designated mineral resources; therefore, the project would not result in the loss of
availability of a known mineral resource or locally important mineral resource recovery
site.

Noise. Sources of groundborne vibration associated with project operation would include
the backup generators and rooftop equipment. These pieces of equipment would be
well-balanced, as they are designed to produce very low vibration levels throughout the
life of a project. In most cases, even when there is an imbalance, they could contribute
to ground vibration levels only in the vicinity of the equipment and would be dampened
within a short distance. Furthermore, the backup generators would be equipped with
specifications that ensure sufficient exhaust silencing to reduce vibration. Therefore,
vibration impacts due to project operation would be less than significant. The project site
is not in the vicinity of a private airport and it would not place sensitive land uses within
an airport noise contour (the site is 6.8 3+ miles from the Reid-Hillview AirportNerman-Y=
Mineta—San—Jeose—InternationalAirport). Thus, the project would not combine with
the airport to expose people to excessive noise levels. Construction activities would
elevate noise levels at adjacent businesses and residences nearest the project site. The
applicant proposes project design measures PD NOI-1 and PD NOI-2 to reduce temporary
noise from construction. Staff recommends MM NOI-1 to add nearby residents to the
construction notification requirements. The inclusion of MM NOI-1 with PD NOI-1 and
PD-NOI-2 would reduce noise impacts to less than significant with mitigation
incorporated.

Population and Housing. The project would not directly or indirectly induce substantial
unplanned growth in the City of San Jose. The project does not propose new housing or
land use designation changes and it would not facilitate growth through the extension of
roads, water supply pipelines, or other growth inducing infrastructure. If the few new
operation workers were to relocate closer to the project site, it would not result in
unplanned population growth. Impacts would be less than significant.

Public Services. The slight increased need for fire protection response during project
construction would not be sufficient to induce the construction of new or physically altered
governmental facilities that could result in significant environmental impacts. The project
facilities would be constructed to conform with current building and fire codes. The
impacts to the fire protection service would be less than significant. Construction of the
project may result in a slight increase in the need for police services. However, the
average response times for the police department would not be significantly affected by
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the project construction. The project would not induce construction of new or physically
altered governmental facilities, such as police stations that could result in significant
environmental impacts. Therefore, impacts would be less than significant. The project
would not result in substantial adverse physical environmental impacts associated with
the provision of new or physically altered police service facilities to maintain acceptable
service ratios, response times, or other performance objectives. Impacts would be less
than significant. Based on the proposed size of the three buildings, an estimated $292,173
school impact fee would be assessed and collected at the time the applicant applies for
building permits from the City of San Jose. Impacts on schools would be less than
significant. The project’s approximately 42 operations workers would be drawn from the
greater Bay Area and are not likely to relocate closer to the project. If some operations
workers were to relocate, the few new residents would have a negligible increase on the
usage of or demand for parks or other recreational facilities. Therefore, the project would
not result in substantial adverse physical environmental impacts associated with the
provision of new or physically altered park facilities to maintain acceptable service ratios
or other performance objectives. Impacts would be less than significant. If some
construction workers were to temporarily relocate closer to the project site, they are not
likely to visit public facilities such as public libraries while working in the project area and
tend to return to their primary residence for the weekends. If some operations workers
were to relocate closer to the project site, the few new residents would likely have a
negligible increase in the usage of or demand for the surrounding libraries or public
facilities. Impacts to public services would be less than significant.

Recreation. The construction needs of the project would be supplied by the existing
workforce from the greater Bay Area and would not require an influx of new workers.
Construction workers would commute to the project site during construction and they are
not likely to temporarily relocate closer to the project. If some operations workers did
move closer to the project, they would not be in numbers that would require the
construction or expansion of recreational facilities. Therefore, operation of the project
would have a less than significant impact on recreation facilities and would not require
the construction or expansion of recreational facilities to accommodate the project.
Impacts to recreation would be less than significant.

Transportation. Project construction would not significantly obstruct anytransit,
roadway, bicycle, or pedestrian facilitiesin the area. Construction activities would occur
mostly onsite and not in the public right-of-way, with the exceptions of: installation of
underground electrical distribution feeders at Via Del Oro; sidewalk improvements along
Great Oaks Boulevard, San Ignacio Avenue, and Via Del Oro; removal of triangular raised
("pork chop”) islands at Great Oaks Boulevard and Santa Teresa Boulevard intersection;
addition of a new Class II bicycle lane along Via Del Oro; and construction of project
access points at Great Oaks Boulevard, San Ignacio Avenue and Via Del Oro. Project
construction would not otherwise temporarily or permanently alter any public roadways
or intersections. Project operation would occur on-site. Project-generated vehicle miles
traveled (VMT) per employee would exceed the City’s thresholds for industrial
employment and office employment uses. The applicant proposes project design measure
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PD TRA-1 requiring preparation and implementation of Transportation Demand
Management measures, which would cause the project VMT to fall below the thresholds,
thereby reducing the impact to less than significant. The project would notresult in
hazards to aircraft from either a geometric design feature, such as structure height, or
incompatible uses, including land uses or thermal plumes. The project would not increase
any other hazards. A fire access lane would be constructed along the southern property
boundary of the site to provide site access for emergency vehicles. The project would not
physically block any access roads or result in traffic congestionthatcould significantly
compromise timely access to this facility or other facilities located within the project
vicinity during construction and operation. Impacts to transportation would be less than
significant.

Utilities and Service Systems. San Jose Clean Energy has sufficient energy to serve
the expected future demand of the project. Project electric demand during construction
and operation would not be substantial and would not be expected to affect existing
users. The applicant anticipates that buildout of the project would occur based on market
conditions, and thus full electrical load may develop over a phased period. To serve the
full electrical load of the project, reconductoring of the existing Metcalf-Edenvale 115 kV
transmission line or line re-rate, may be necessary. The early phases of the project would
not require any changes to the transmission line and any changes necessitated by the
third phase would be reviewed by the California Public Utilities Commission (CPUC)
pursuant to CEQA. Telecommunication services for the proposed project would be
provided by providers that have been serving the existing business in the project area.
Those providers have adequate available capacity to accommodate the project needs
during construction and operation. Natural gas for the project would be supplied by PG&E.
PG&E has adequate natural gas supplies to supply the project and therefore, construction
and operation of the project would not require the construction of any additional off-site
facilities. Great Oaks Water Company (GOWC) would have sufficient supplies between
2020 and 2040 during normal, single-dry, and multiple-dry years to serve the proposed
project and foreseeable future development. GOWC and the Santa Clara Valley Water
District have adopted water conservation policies to reduce demand such that available
supplies are sufficient to meet demand. There is an abundance of capacity at the San
Jose-Santa Clara Regional Wastewater Facility to accommodate project wastewater flows.
Construction activities for the project would result in minor amounts of solid waste and a
temporary increase in solid waste. Operations would result in long-term generation of a
small amount of solid waste. The project would not significantly increase solid waste
generation and could be accommodated by existing solid waste facilities. Impacts to
utilities and service systems would be less than significant.

Wildfire. A project could have an impact related to wildfire if it is located in or near a
State Responsibility Area or a very high Fire Hazard Severity Zone, or on land classified
as having a fire threat by the CPUC (wildland and urban interface or in the vicinity of
wildlands). The project’s construction and operation would have no impact on wildfire
as the project is not located in or near a State Responsibility Area or a very high Fire
Hazard Severity Zone and is on land classified industrial and in an urban environment
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Summary

The CEC determines whether the project qualifies for an SPPE and if the project is granted
the exemption, the project would seek permits from the local responsible agencies. The
applicant project desigh measures and mitigation measures proposed in Table 1-1 would
be enforced by the appropriate responsible agency under CEQA, which includes the City
of San Jose.
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TABLE 1-1 SUMMARY OF IMPACTS AND MITIGATION
Level of Level of

. Significance e . Significance

CEQA Criterion %rior to Mitigation 9 After
Mitigation Mitigation

Impact Codes
NA- Not Applicable NI- No Impact LTS- Less than Significant Impact
LTS With Mitigation- Less Than Significant with Mitigation Incorporated PS- Potentially Significant Impact
Aesthetics
4.1-a Have a substantial adverse effect on LTS None required LTS
a scenic vista?
4.1-b Substantially damage scenic LTS None required LTS

resources, including, but not limited to,
trees, rock outcroppings, and historic
buildings within a State scenic highway?
4.1-c In non-urbanized areas, substantially LTS None required LTS
degrade the existing visual character or
quality of public views of the site and its
surroundings? (Public views are those that
are experienced from publicly accessible
vantage point). If the project is in an
urbanized area, would the project conflict
with applicable zoning and other
regulations governing scenic quality?
4.1-d Create a new source of substantial LTS None required LTS
light or glare which would adversely affect
day or nighttime views in the area?
__Agriculture and Farmland
4.2-a Convert Prime Farmland, Unique NI None required NA
Farmland, or Farmland of Statewide
Importance (Farmland), as shown on the
maps prepared pursuant to the Farmland
Mapping and Monitoring Program of the
California Resources Agency, to non-
agricultural use?
4.2-b Conflict with existing zoning for NI None required NA
agricultural use, or a Williamson Act
contract?
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4.2-c Conflict with existing zoning for, or
cause rezoning of, forest land (as defined
in Public Resources Code section
12220(q)), timberland (as defined by Public
Resources Code section 4526), or
timberland zoned Timberland Production
(as defined by Government Code section
51104(g))?

NI

None required NA

4.2-d Result in the loss of forest land or
conversion of forest land to non-forest use?

NI

None required NA

4.2-e Involve other changes in the existing
environment which, due to their location or
nature, could result in conversion of
Farmland to non-agricultural use or
conversion of forest land to non-forest use?

NI

None required NA

Air Quality (including Public Health)

4.3-a Conflict with or obstruct
implementation of the applicable air quality
plan?

LTS

None required LTS

4.3-b Result in a cumulatively considerable
net increase of any criteria pollutant for
which the project region is non-attainment
under an applicable federal or state
ambient air quality standard?

PS

PD AQ-1: To ensure that fugitive dust impacts are less than LTS with
significant, the project will implement the BAAQMD's Mitigation

recommended BMPs [best management practices] during the
construction phase. These BMPs are incorporated into the design
of the project and will include:

All exposed surfaces (soil piles, graded areas, and unpaved
access roads) shall be watered at least two times per day.

All haul trucks transporting material offsite shall be covered.
All track-out onto adjacent public roads shall be removed
using wet power vacuum street sweepers at least once per
day.

All vehicle speeds on onsite unpaved surfaces shall be limited
to 5 miles per hour.

All roadways, driveways, and sidewalks shall be paved as
soon as possible. Building pads shall be completed as soon as
possible after grading unless seeding or soil binders are used.
Equipment idling times shall be minimized to 5 minutes per
the Air Toxics Control Measure (ATCM). Idling time signage
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shall be provided for construction workers at all access
points.
e All construction equipment shall be maintained and properly
tuned in accordance with manufacturer specifications. All
equipment shall be checked by a certified visible emissions
evaluator.
e Information on who to contact, contact phone number, and
how to initiate complaints about fugitive dust problems will be
posted at the site.
MM AQ-1: To minimize the exhaust emissions during
construction, the project owner shall implement the following
measures:
e Use diesel construction equipment that meets US EPA Tier 4
interim or Tier 4 final emission standards if commercially
available.
o If Tier 4 engines are not available, all construction
equipment larger than 25 horsepower used at the site for
more than two continuous days or 20 hours total shall meet
US EPA emission standards for Tier 3 engines. If such are
not available, Tier 2 or lower Tier engines using retrofit
controls verified by ARB or US EPA can be used.
e Provide line power, if available, to the site to minimize the
use of diesel-powered stationary equipment, such as
generators.
4.3-c Expose sensitive receptors to LTS None required LTS
substantial pollutant concentrations?
4.3-d Result in other emissions (such as LTS None required LTS
those leading to odors) adversely affecting
a substantial number of people?
Biological Resources
4.4-a Have a substantial adverse effect, PS Updated PD BIO-3: The following measure will be implemented to LTS with
either directly or through habitat reduce impacts to nesting birds: Mitigation

maodifications, on any species identified as
a candidate, sensitive, or special-status
species in local or regional plans, policies,
or regulations, or by the California

If possible, construction should be scheduled between
September and January (inclusive) to avoid the nesting
season. If this is not possible, pre- construction surveys for
nesting raptors and other migratory breeding birds shall be
conducted by a qualified ornithologist to identify active nests
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Department of Fish and Wildlife or U.S. Fish that may be disturbed during project implementation onsite

and Wildlife Service? and within 250 feet of the site. Between February 1 and
August 31 pre-construction surveys shall be conducted no
more than 14 days prior to construction activities or tree
relocation or removal. The surveying ornithologist shall
inspect all trees in and immediately adjacent to the
construction area for nests.

e If an active nest is found in or close enough to the
construction area to be disturbed by these activities, the
ornithologist shall, in consultation with the California
Department of Fish and Wildlife (CDFW), designate a
construction free buffer zone (typically 250 feet for raptors
and 100 feet for other birds) around the nest, which shall be
maintained until after the breeding season has ended and/or
a qualified ornithologist has determined that the young birds
have fledged.

e The applicant shall submit a report indicating the results of
the survey and any designated buffer zones to the
satisfaction of the Director of Planning, Building and Code
Enforcement or Director’s designee prior to the issuance of
any grading or building permit.

MM BIO-1: Additional Nitrogen Deposition Fee for Point Source
Emissions.

Complete and submit an Application for Nitrogen Deposition-
Only Projects to the city of San Jose and reference the original
data center project. Pay the additional one-time nitrogen
deposition fee of $864.01 to the city of San Jose.

4.4-b Have a substantial adverse effect on PS MM BIO-1. See impact 4.4-a. LTS with
any riparian habitat or other sensitive Mitigation
natural community identified in local or
regional plans, policies, regulations or by
the California Department of Fish and
Wildlife or U.S. Fish and Wildlife Service?

4.4-c Have a substantial adverse effect on NI None required NA
state or federally protected wetlands

(including, but not limited to, marsh, vernal
pool, coastal, etc.) through direct removal,
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filling, hydrological interruption, or other
means?

4.4-d Interfere substantially with the NI None required NA
movement of any native resident or
migratory fish or wildlife species or with
established native resident or migratory
wildlife corridors, or impede the use of
native wildlife nursery sites?

4.4-e Conflict with any local policies or LTS Updated PD BIO-1: Inaceordanece-with-eurrent-City-peliciesand LTS
ordinances protecting biological resources, Municipal-regulations,treesremeoved-will- bereplaced-at-the

such as a tree preservation policy or raties-identifiedinTable 4.6 1 {SPPE-Application, pg—1051—-

ordinance?

Tree Replacement. The removed trees would be replaced
according to tree replacement ratios required by the City, as
provided in Updated Table PD BIO-1 below, as amended.

UPDATED TABLE PD BIO-1: Tree Replacement Ratios

Circumference | Type of Tree to be Removed Minimum Size

of Tree to be Native | Non- Orchard | of Each

Removed Native Replacement
Tree

38 inches or | 5:1 4:1 3:1 15-gallon

more

19 up to 38 3:1 2:1 none 15-gallon

inches

Less than 19 1:1 1:1 none 15-gallon

inches

x:x = tree replacement to tree loss ratio
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Note: Trees greater than or equal to 38-inch circumference
shall not be removed unless a Tree Removal Permit, or
equivalent, has been approved for the removal of such trees.
For Multi-Family residential, Commercial and Industrial
properties, a permit is required for removal of trees of any size.
A 38-inch tree equals 12.1 inches in diameter.

A 24-inch box tree = two 15-gallon trees

Single Family and Two-dwelling properties may be mitigated at
a 1:1 ratio.

¢ Since one (1) onsite ordinance trees would be removed, the
one tree would be replaced at a 3:1 ratio. The total number
of replacement trees required to be planted would be four
(4) trees. The species of trees to be planted would be
determined in consultation with the City Arborist and the
Department of Planning, Building and Code Enforcement or
Director’s designee.

e In the event the project site does not have sufficient area to
accommodate the required tree mitigation, one or more of
the following measures will be implemented, to the
satisfaction of the Director of Planning, Building and Code
Enforcement or Director’s designee, at the development

permit stage:
o The size of a 15-gallon replacement tree may be increased

to 24-inch box and count as two replacement trees to be
planted on the project site, at the development permit

stage.

o Pay Off-Site Tree Replacement Fee(s) to the City, prior to
the issuance of Public Works grading permit(s), in
accordance to the City Council approved Fee Resolution.
The City will use the offsite tree replacement fee(s) to
plant trees at alternative sites.

PD BIO-2: In accordance with guidelines established by the
International Society for Arboriculture, the following tree
protection measures will be implemented to reduce impacts to
the Heritage Tree:
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Establish an area surrounding the Heritage Tree to be
protected during construction as defined by a circle
concentric with each tree with a radius 1-1/2 times the
diameter of the tree canopy drip line. This “tree protection
zone" is established to protect the tree trunk, canopy and
root system from damage during construction activities
and to ensure the long-term survival of the protected
trees. The tree protection zone shall: (1) ensure that no
structures or buildings, that might restrict sunlight relative
to the existing conditions, will be constructed in close
proximity to the trees; and (2) that no improvements are
constructed on the ground around the tree within the tree
protection zone, thus ensuring that there is sufficient
undisturbed native soil surrounding the tree to provide
adequate moisture, soil nutrients and oxygen for healthy
root growth.

Protect tree root systems from damage caused by (a)

runoff or spillage of noxious materials while mixing,

placing, or storing construction materials and (b) ponding,
eroding, or excessive wetting caused by incident rainfall
through use of the following measures during excavation
and grading:

o Excavation: Do not trench inside tree protection zones.
Hand excavate under or around tree roots to a depth
of three feet. Do not cut main lateral tree roots or
taproots. Protect exposed roots from drying out before
placing permanent backfill.

o Grading: Maintain existing grades within tree
protection zones. Where existing grade is two inches
or less below elevation of finish grade, backfill with
topsoil or native soil from the project site. Place fill soil
in a single un-compacted layer and hand grade to
required finish elevation.

o Apply six-inch average thickness of wood bark mulch
inside tree protection zones. Keep mulch six inches
from tree trunks.

Provide 48-inch tall orange plastic construction fencing

fastened to steel T-posts, minimum six feet in length,
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using heavyweight plastic ratchet ties. Install fence along
edges of tree protection zones before materials or
equipment are brought on site and construction operations
begin. Maintain fence in place until construction operations
are completed and equipment has been removed from
site.

Provide temporary irrigation to all trees in protection zones
using a temporary on-grade drip or bubbler irrigation
system sufficient to wet the soil within tree protection
zones to a depth of 30 inches per bi-weekly irrigation
event.

Heritage Tree Design Recommendations

Establish the horizontal and vertical elevation of the
Heritage Tree. Include the trunk location and tag number
on all plans.

Design finish grades so that no water accumulates around
the base of the trunk of the Heritage Tree.

Allow the Consulting Arborist to review all future project
submittals including grading, utility, drainage, irrigation,
and landscape plans.

Maintain the tree protection zone around the Heritage
Tree as depicted on the Grading and Drainage Plan
prepared by Ruth and Going. The tree protection zone
shall be the limit of work.

Route underground services including utilities, sub-drains,
water or sewer around the tree protection zone. Where
encroachment cannot be avoided, special construction
techniques such as hand digging or tunneling under roots
shall be employed where necessary to minimize root
injury.

Use only herbicides safe for use around trees and labeled
for that use, even below pavement.

Design the landscape around the Heritage Tree to be
compatible with the cultural requirements of native oak
trees.
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e Any irrigation system must be designed so that no
trenching will occur within the dripline of the Heritage
Tree.

Pre-construction and demolition treatments and
recommendations

e The demolition contractor shall meet with the Consulting
Arborist before beginning work to discuss work procedures
and tree protection.

e Install protection at the tree protection zone prior to
demolition, grubbing, or grading.

e No entry is permitted into a tree protection zone without
permission of the project superintendent.

e The Heritage Tree should be pruned to reduce the length
and weight of long, horizontal branches. Remove stubs only
when there is well-developed woundwood present at the
attachment. Do not remove the large stub in the center of
the crown. All pruning shall be completed by an ISA
Certified Arborist or Tree Worker and adhere to the latest
editions of the American National Standards for tree work
(Z133 and A300) and International Society of Arboriculture
Best Management Practices, Pruning.

e The Heritage Tree should also be evaluated for installation
of new cables to support heavy horizontal limbs.

Tree protection during construction

e Any grading, construction, demolition or other work that
occurs within the tree protection zone should be
monitored by the Consulting Arborist.

e If injury occurs to any tree during construction, it should
be evaluated as soon as possible by the Consulting
Arborist so that appropriate treatments can be applied.

e Fences are to remain until all site work has been
completed. Fences may not be relocated or removed
without permission of the project superintendent.

e Construction trailers, traffic and storage areas must remain
outside fenced areas at all times.

SUMMARY
1-20



Great Oaks South Backup Generating Facility

EIR
e No materials, equipment, soil, waste, or wash-out water
may be deposited, stored, or parked within the tree
protection zone (fenced area).
e Any tree pruning needed for clearance during construction
must be performed by a qualified arborist and not by
construction personnel.
Any roots damaged during grading or construction shall be
exposed to sound tissue and cut cleanly with a saw.
4.4-f Conflict with the provisions of an PS MM BIO-1. See impact 4.4.a LTS with
adopted Habitat Conservation Plan, Natural Mitigation
Community Conservation Plan, or other
approved local, regional, or State habitat
conservation plan?
Cultural and Tribal Cultural Resources
4.5-a Cause a substantial adverse change PS PD CUL-2: The following project-specific measures shall be LTS with
in the significance of a historical resource implemented during construction to avoid significant impacts to Mitigation

pursuant to §15064.5?

unknown subsurface cultural resources:

e In the event that human remains are discovered during on-
site construction activities, all activity within a 50-foot radius
of the find shall be stopped. The Santa Clara County Coroner
shall be notified and shall make a determination as to
whether the remains are of Native American origin or
whether an investigation into the cause of death is required.
If the remains are determined to be Native American, the
Coroner shall notify the Native American Heritage
Commission. All actions taken under this mitigation measure
shall comply with Health and Human Safety Code §
7050.5(b).

MM CUL-1: An archaeologist qualified in local historical and
prehistory archaeology shall augment the applicant’s subsurface
presence/absence program by excavating additional backhoe
trenches in the archaeological PAA prior to construction. The
purpose of excavating the trenches is to determine whether any
intact archaeological deposits are present on-site. Based on the
archaeological site dimensions presented in Table 5.5-2, a
trenching interval with a reasonable chance of finding buried
archaeological resources (if present) would be about 150 feet
(the median value of site dimensions in Table 5.5-2 is 153 feet).
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Should any archaeological features or deposits be identified, a
focused research design and treatment plan shall be prepared to
address any potential resources exposed during construction
activities followed by archaeological excavation of these
features. The applicant will secure the services of a Secretary of
the Interior-qualified archaeologist and a Native American
monitor to observe grading of native soil once all pavement is
removed from the project site. The applicant shall submit the
name and qualifications of the selected archaeologist and Native
American Monitor to the Director of Community Development
prior to the issuance of a grading permit. Preference in selecting
Native American monitors shall be given to Native Americans
with:

1. Traditional ties to the area being monitored.

2. Knowledge of local historic and prehistoric Native
American village sites.

3. Knowledge and understanding of Health and Safety Code,
section 7050.5, and Public Resources Code, section 5097.9
et seq.

4. Ability to effectively communicate the requirements of
Health and Safety Code, section 7050.5, and Public
Resources Code, section 5097.9 et seq.

5. Ability to work with law enforcement officials and the Native
American Heritage Commission to ensure the return of all
associated grave goods taken from a Native American
grave during excavation.

6. Ability to travel to project sites within traditional tribal
territory.

7. Knowledge and understanding of Title 14, California Code
of Regulations, section 15064.5.

8. Ability to advocate for the preservation in place of Native
American cultural features through knowledge and
understanding CEQA mitigation provisions.

9. Ability to read a topographical map and be able to locate
site and reburial locations for future inclusions in the Native
American Heritage Commission’s Sacred Lands Inventory.

10. Knowledge and understanding of archaeological practices,
including the phases of archaeological investigation.
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MM CUL-2: Prior to and for the duration of ground disturbance,
the project owner shall provide Worker Environmental
Awareness Program training to all existing and any new
employees. This training should include: a discussion of
applicable laws and penalties under the laws; samples or visual
aids of artifacts that could be encountered in the project vicinity,
including what those artifacts may look like partially buried, or
wholly buried and freshly exposed; and instructions to halt work
in the vicinity of any potential cultural resources discovery, and
notify the city-approved archaeologist and Native American
cultural resources monitor. The applicant shall contract with
qualified cultural resources specialists to prepare the training
materials.

MM CUL-3: If prehistoric, archaeological, and/or historic
resources are encountered during construction, all activity within
a 50-foot radius of the find will be stopped and the archaeologist
and Native American monitor will examine the find and record
the site, including field notes, measurements, and photography
for a Department of Parks and Recreation 523 Primary Record
form. The archaeologist will provide recommendations regarding
eligibility for the California Register of Historical Resources, data
recovery, curation, or other appropriate mitigation. Ground
disturbance within the 50-foot radius can resume once these
steps are taken and the Director of Planning, Building and Code
Enforcement or Director’s designee Eity-ef-SanJdese has
concurred with the recommendations.

MM CUL-4: Within 30 days of the completion of construction,
the applicant shall have the archaeologist/Native American
monitor prepare a report of findings. The report shall document
the archaeological/Native American resource finds, if any,
recommendations, data recovery efforts, and other pertinent
information gleaned during construction. The report shall be
submitted to the Director of Planning, Building and Code
Enforcement or Director’s designee Eity-of-SanrJese for review
and approval. The applicant shall submit the final report to the
Northwest Information Center of the California Historical
Resources Information System.
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4.5-b Cause a substantial adverse change
in the significance of a unique
archaeological resource pursuant to
§15064.5?

PS

PD CUL-2, and MM CUL-1 through MM CUL-4. See impact
4.5-a.

LTS with
Mitigation

4.5-c Disturb any human remains, including
those interred outside of formal
cemeteries?

PS

PD CUL-2, and MM CUL-1 through MM CUL-4. See impact
4.5-a.

LTS with
Mitigation

4.5-d Listed or eligible for listing in the
California Register of Historical Resources,
or in a local register of historical resources
as defined in Public Resources Code section
5020.1(k)?

LTS

None required

LTS

4.5-e A resource determined by the lead
agency, in its discretion and supported by
substantial evidence, to be significant
pursuant to criteria set forth in subdivision
(c) of Public Resources Code Section
5024.1. In applying the criteria set forth in
subdivision (c) of Public Resource Code
Section 5024.1, the lead agency shall
consider the significance of the resource to
a California Native American tribe?

PS

PD CUL-2, and MM CUL-1 through MM CUL-4. See impact
4.5-a.

LTS with
Mitigation

Energy and Energy Resources

4.6-a Result in potentially significant
environmental impact due to wasteful,
inefficient, or unnecessary consumption of
energy resources, during project
construction or operation?

LTS

None required

LTS

4.6-b Conflict with or obstruct a state or
local plan for renewable energy or energy
efficiency?

NI

None required

NA

Geology and Soils

4.7-a Directly or indirectly cause potential

substantial adverse effects, including the

risk of loss, injury, or death involving:

i. Rupture of a known earthquake faul,
as delineated on the most recent
Alquist-Priolo Earthquake Fault Zoning

NI

None required

NA
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Map issued by the State Geologist for
the area or based on other substantial
evidence of a known fault? Refer to
Division of Mines and Geology Special
Publication 42.

ii. Strong seismic ground shaking? LTS None required LTS
iii. Seismic-related ground failure, LTS None required LTS
including liquefaction?
iv. Landslides? NI None required NA
4.7-b Result in substantial soil erosion or LTS None required LTS
the loss of topsoil?
4.7-c Be located on geologic units or soll LTS Updated PD GEO-1: In order to ensure the project design LTS
that is unstable, or that would become conforms to the requirements of a final geotechnical engineering
unstable as a result of the project, and investigation and California and local building standards and
potentially result in on- or off-site landslide, codes, the following is proposed as mitigation incorporated into
lateral spreading, subsidence, liquefaction, the project. Incorporation will ensure seismic hazards are reduced
or collapse? to less than significant levels.
e The project shall be constructed in conformance with the

recommendations of the design-level geotechnical

investigation prepared for the project, as well as at the

20197 California Building Code, or subsequent adopted

codes.

e Prior to issuance of any site-specific grading or building

permits, a design-level geotechnical investigation shall be

prepared and submitted to the City of San Jose Public Works

Department for review and approval. The project shall

implement the recommendations in the investigation to

minimize impacts from expansive soils and undocumented

fill. Options to address these conditions may range from the

use of deep foundations and/or removal of the problematic

soils and replacement, as needed, with properly conditioned

and compacted fill, to design and construction improvements

to withstand the forces exerted during the expected shrink-

swell cycles and settlements.
4.7-d Be located on expansive soil, as LTS None required LTS

defined in Section 1803.5.3 of the
California Building Code (2010), creating
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substantial direct or indirectrisks to life
or property?*

4.7-e Have soils incapable of adequately
supporting the use of septic tanks or
alternative wastewater disposal systems
where sewers are not available for the
disposal of waste water?

NI

None required

NA

4.7-f Directly or indirectly destroy a unique
paleontological resource or site or unique
geologic feature?

PS

MM GEO-1:
To ensure impacts to paleontological resources are less than
significant:

Prior to the start of any subsurface excavations that would
extend beyond previously disturbed soils, all construction
forepersons and field supervisors shall receive training by a
qualified professional paleontologist, as defined by the
Society of Vertebrate Paleontology, who is experienced in
teaching non-specialists, to ensure they can recognize fossil
materials and shall follow proper notification procedures in
the event any are uncovered during construction. Procedures
to be conveyed to workers include halting construction
within 50 feet of any potential fossil find and notifying a
qualified paleontologist, who shall evaluate its significance.
If a fossil is found and determined by the qualified
paleontologist to be significant and avoidance is not feasible,
the paleontologist shall develop and implement an
excavation and salvage plan in accordance with Society of
Vertebrate Paleontology standards. Construction work in
these areas shall be halted or diverted to allow recovery of
fossil remains in a timely manner. Fossil remains collected
during the monitoring and salvage portion of the mitigation
program shall be cleaned, repaired, sorted, and cataloged.
Prepared fossils, along with copies of all pertinent field
notes, photos, and maps, shall then be deposited in a
scientific institution with paleontological collections. A final
Paleontological Mitigation Plan Report shall be prepared that
outlines the results of the mitigation program. The Director
of Planning, Building and Code Enforcement or Director’s
designee and-Inspeetion shall be responsible for ensuring

LTS with
Mitigation
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that the paleontologist’s recommendations regarding
treatment and reporting are implemented.
Greenhouse Gas Emissions
4.8-a Generate greenhouse gas emissions, LTS None required LTS
either directly or indirectly, that may have a
significant impact on the environment?
4.8-b Conflict with an applicable plan, PS MM GHG-1: The project owner shall participate in the San Jose LTS with
policy or regulation adopted for the Clean Energy at the Total Green level (i.e., 100% carbon-free Mitigation
purpose of reducing the emissions of electricity) for electricity accounts associated with the project, or
greenhouse gases? negotiate an electricity contract with San Jose Clean Energy that
accomplishes the same goals as the Total Green Level.
Hazards and Hazardous Materials
4.9-a Create a significant hazard to the LTS None required LTS
public or the environment through the
routine transport, use, or disposal of
hazardous materials?
4.9-a Create a significant hazard to the LTS None required LTS
public or the environment through the
routine transport, use, or disposal of
hazardous materials?
4.9-b Emit hazardous emissions or handle NI None required LTS
hazardous or acutely hazardous materials,
substances, or waste within one-quarter
mile of an existing or proposed school?
4.9-c Be located on a site which is included LTS PD HAZ-1: The project proposes to implement the following LTS
on a list of hazardous materials sites measures which will reduce the potential for tracking of impacted
compiled pursuant to Government Code soil from the adjacent parcel to the project site.
Section 65962.5 and, as a result, would it . . I . .
create a significant hazard to the public or e During construct|c_>n activities (e.g._ grading, vehlcle travel,
the environment? movement of eqU|pn_1ent or materials, etc.), adjacent to APN
706-02-058, the project contractor shall fence the
southwesterly adjacent parcel (APN 706-02-058) separately
from the rest of the site.
4.9-d For a project located within an airport NI None required NA

land use plan or, where such a plan has not
been adopted, within two miles of a public
airport or public use airport, would the
project result in a safety hazard or

SUMMARY
1-27



Great Oaks South Backup Generating Facility

EIR

excessive noise for people residing or
working in the project area?

4.9-e Impair implementation of or
physically interfere with an adopted
emergency response plan or emergency
evacuation plan?

NI

None required

NA

4.9-f Expose people or structures, either
directly or indirectly, to a significant risk of
loss, injury or death involving wildland
fires?

NI

None required

NA

Hydrology and Water Quality

4.10-a Violate water quality standards or
waste discharge requirements or otherwise
substantially degrade surface or ground
water quality?

LTS

PD HYD-1: The project will incorporate the following into the
design and these measures should be treated as mitigation
incorporated into the project. The following will reduce
construction-related water quality impacts:

e Burlap bags filled with drain rock shall be installed around
storm drains to route sediment and other debris away
from the drains.

e Earthmoving or other dust-producing activities shall be
suspended during periods of high winds.

e All exposed or disturbed soil surfaces shall be watered at
least twice daily to control dust as necessary.

e Stockpiles of soil or other materials that can be blown by
the wind shall be watered or covered.

e All trucks hauling soil, sand, and other loose materials
shall be required to be covered trucks or maintain at least
two feet of freeboard.

e All paved access roads, parking areas, staging areas and
residential streets adjacent to the construction site shall be
swept daily (with water sweepers).

e Vegetation in disturbed areas shall be replanted as quickly
as possible.

e All unpaved entrances to the site shall be filled with rock
to knock mud from truck tires prior to entering City
streets. A tire wash system may also be employed at the
request of the City.

LTS
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The project proponent shall comply with the City of San
Jose Grading Ordinance, including implementing erosion
and dust control during site preparation and with the City
of San Jose Zoning Ordinance requirements for keeping
adjacent streets free of dirt and mud during construction.
A Storm Water Permit shall be administered by the
SWRCB. Prior to construction grading for the proposed
land uses, the project proponents will file an NOI to
comply with the General Permit and prepare a SWPPP
which addresses measures that will be included in the
project to minimize and control construction and post-
construction runoff. Measures will include, but are not
limited to, the aforementioned RWQCB Best Management
Practices.

The SWPPP shall be posted at the project site and shall
be updated to reflect current site conditions.

When construction is complete, a Notice of Termination
for the General Permit for Construction shall be filed with
the SWRCB. The Notice of Termination shall document
that all elements of the SWPPP have been executed,
construction materials and waste have been properly
disposed of, and a post-construction stormwater
management plan is in place as described in the SWPPP
for the site.

4.10-b Substantially decrease groundwater
supplies or interfere substantially with
groundwater discharge such that the
project may impede sustainable
groundwater management of the basin?

LTS

None required

LTS

4.10-c Substantially alter the existing
drainage pattern of the site or area,
including through the alteration of the
course of a stream or river, or through the
addition of impervious surfaces in a manner
which would:
i. result in substantial erosion or siltation,
on- or offsite;

LTS

None required

LTS
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ii. substantially increase the rate or
amount of surface runoff in a manner
which would result in flooding on- or
offsite;

LTS

None required

LTS

iii. create or contribute runoff water
which would exceed the capacity of
existing or planned stormwater
drainage systems or provide substantial
additional sources of polluted runoff;
or

LTS

None required

LTS

iv. impede or redirect flood flows?

LTS

None required

LTS

4.10-d Would the project, in flood hazard,
tsunami, or seiche zones, risk release of
pollutants due to project inundation?

LTS

None required

LTS

4.10-e Would the project conflict with or
obstruct implementation of a water quality
control plan or sustainable groundwater
management plan?

LTS

None required

LTS

Land Use and Planning

4.11-a Physically divide an established
community?

NI

None required

NA

4.11-b Cause a significant environmental
impact due to a conflict with any land use
plan, policy, or regulation adopted for the
purpose of avoiding or mitigating an
environmental effect?

LTS

None required

LTS

Mineral Resources

4.12-a Result in the loss of availability of a
known mineral resource that would be of
value to the region and the residents of the
State?

NI

None required

NA

4.12-b Result in the loss of availability of a
locally important mineral resource recovery
site delineated on a local general plan,
specific plan or other land use plan?

NI

None required

NA

Noise
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4.13-a Generation of a substantial PS Updated PD NOI-1: The project proposes to implement the LTS with
temporary or permanent increase in following measures to reduce temporary construction noise to Mitigation
ambient noise levels in the vicinity of the less than significant levels.
project in excess of standards established
in the local general plan or noise ordinance, e Construction activities within 200 feet of commercial uses
or applicable standards of other agencies? shall be limited to the hours between 7:00 AM and 7:00 PM,

Monday through Friday.

e Equip all internal combustion engine-driven equipment with
intake and exhaust mufflers that are in good condition and
appropriate for the equipment.

e Prohibit all Yunnecessary idling of internal combustion
engines within—200-feet-of- commereial-uses-isstrictly
prohibited. Equipment shall be turned off when not in use
and the maximum idling time shall be limited to five
minutes.

e Locate staging areas and construction material areas at least
200 feet_from adjacent office and commercial land uses to
the greatest extent feasible.

e Locate stationary noise-generating equipment such as air
compressors or portable power generators at least 200 feet
from adjacent office and commercial uses, unless doing so
creates a risk to the safety of the worker(s) or makes the
project work impossible to accomplishte-the-greatest-extent
feasible. If such equipment cannot be located at least 200
feet away, “quiet” equipment shall be used where
technology exists.

e  Utilize “quiet” air compressors and other stationary noise
sources, where technology exists. A letter from a qualified
acoustic specialist shall be attached to the noise logistics
plan along with a list of proposed construction equipment,
including air compressors and other stationary noise
sources, certifying that the proposed construction equipment
includes the best available noise attenuating technologies.
Notify all adjacent business and other noise-sensitive land
uses of the construction schedule, in writing, and provide a
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written schedule of “noisy” construction activities to the
adjacent land uses.

Updated PD NOI-2: The project applicant shall prepare a noise
logistics plan, which shall be submitted for review and approval

by the Supervising-Plannerof-the Environmental-Review Bivision

of-the Department Director of Planning, Building, and Code

Enforcement or Director’s designee prior to issuance of grading
and building permits. This plan shall include, at a minimum, the

following measures to reduce the exposure of adjacent office
buildings to construction noise:

e All internal combustion engine-driven equipment shall use
best available noise control practices and equipment
(including mufflers, intake silencers, ducts, engine

enclosures, and acoustically attenuating shields or shrouds).
A letter from a qualified acoustic specialist shall be attached

to the noise logistics plan along with a list of proposed
construction equipment, certifying that the proposed
construction equipment includes the best available noise
attenuating technologies.

e The contractor will prepare a detailed
construction plan identifying a schedule of major noise

generating construction activities. This plan shall identify a

noise control “disturbance coordinator” and procedure for
coordination with the adjacent noise sensitive facilities so
that construction activities can be scheduled to minimize

noise disturbance. This plan shall be made publicly available

for interested community members. The disturbance
coordinator will be responsible for responding to any local
complaints about construction noise. The disturbance

coordinator will determine the case of the noise complaint

(e.g. starting too early, bad muffler, etc.) and will require

that reasonable measures warranted to correct the problem
be implemented. The telephone number for the disturbance

coordinator construction site shall be posted on the
construction site and included in a notice sent to adjacent

commercial businesses regarding the construction schedule.

SUMMARY
1-32



Great Oaks South Backup Generating Facility

EIR

e All measures in the approved noise logistics plan shall
be printed on all approved plans for grading and
building permits.

MM NOI-1: The project shall implement the following measures
to reduce temporary construction noise to less than significant
levels.

¢ Notify the residents south of the project site immediately
across Santa Teresa Boulevard of the construction schedule,
in writing, and provide a written schedule of “noisy”
construction activities to the adjacent land uses.

e Include the telephone number for the disturbance
coordinator construction site in a notice regarding the
construction schedule sent to residents south of the project
site immediately across Santa Teresa Boulevard.

4.13-b Generation of excessive
groundborne vibration or groundborne
noise levels?

LTS

None required

LTS

4.13-c For a project located within the
vicinity of a private airstrip or an airport
land use plan or, where such a plan has not
been adopted, within two miles of a public
airport or public use airport, would the
project expose people residing or working
in the project area to excessive noise
levels?

LTS

None required

LTS

Population and Housing

4.14-a Induce substantial unplanned
population growth in an area, either
directly (for example, by proposing new
homes and businesses) or indirectly (for
example, through extension of roads or
other infrastructure)?

LTS

None required

LTS

4.14-b Displace substantial numbers of
existing people or housing, necessitating
the construction of replacement housing
elsewhere?

LTS

None required

LTS

Public Services
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4.15-a Would the project result in
substantial adverse physical impacts
associated with the provision of new or
physically altered governmental facilities,
need for new or physically altered
governmental facilities, the construction of
which could cause significant
environmental impacts, in order to maintain
acceptable service ratios, response times,
or other performance objectives for any of
the public services:

i Fire protection?

LTS

None required

LTS

ii. Police Protection?

LTS

None required

LTS

iii. Schools?

LTS

None required

LTS

iv. Parks?

LTS

None required

LTS

v.  Other public facilities?

LTS

None required

LTS

Recreation

LTS

None required

LTS

4.16-a Would the project increase the use
of existing neighborhood and regional
parks or other recreational facilities such
that substantial physical deterioration of
the facility would occur or be accelerated?

LTS

None required

LTS

4.16-b Does the project include
recreational facilities or require the
construction or expansion of recreational
facilities, which might have an adverse
physical effect on the environment?

LTS

None required

LTS

Transportation

4.17-a Conflict with a program, plan,
ordinance or policy addressing the
circulation system, including transit,
roadway, bicycle and pedestrian facilities?

LTS

None required

LTS

4.17-b Conflict or be inconsistent with
CEQA Guidelines section 15064.3,
subdivision (b)?

LTS

PD TRA-1: Prior to the issuance of any Public Works clearances,
the project shall implement the following Transportation Demand
Management (TDM) measures:

Expand the Reach of Bike Access with Investment in
Infrastructure (Tier 2- Bike Access Improvements):

LTS
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Implement bicycle facilities that close gaps in the bicycle
network and/or improve the existing bicycle network (e.g.
construct barrier or buffer for an existing bike lane).
Improving bike access to the project promotes biking as an
alternative to driving and reduces vehicle miles travelled
(VMT). The San Jose Better Bike Plan 2025 identifies Class II
bike lanes along Via Del Oro between Bernal Road and
Raleigh Road. Additionally, the existing Class II bike lanes
along Great Oaks Boulevard, San Ignacio Avenue, and Santa
Teresa Boulevard in the project vicinity are planned to be
converted to Class IV protected bike lanes. The project
would be required to implement Class II bike lanes along Via
Del Oro on the opposing side of the project frontage
between San Ignacio Avenue and Great Oaks Boulevard.
AND

Provide Pedestrian Network Improvements for Active
Transportation (Tier 2- Pedestrian Access improvements):
Implement pedestrian improvements both on-site and in the
surrounding area. Improving pedestrian connections
encourages people to walk instead of drive and reduces
VMT. The project would be required to remove each of the
pork chop islands on the north leg (Great Oaks Boulevard) at
the Santa Teresa Boulevard/Great Oaks Boulevard
intersection to improve pedestrian safety and access. A
signal modification will be needed for the implementation of
the pork-chop island removal at the northeast and northwest
corners of Santa Teresa Boulevard/Via Del Oro intersection.
In-lieu of the installed ADA curb ramps at Great Oaks
Boulevard/Via Del Oro intersection, the project will be
required to provide contribution towards the signal
improvements including pan, tilt, zoom (PTZ) cameras at the
Via Del Oro/San Ignacio Avenue and Via Del Oro/ Great
Oaks Boulevard intersections to improve the pedestrian
network in the project vicinity.

4.17-c Substantially increase hazards due
to a geometric design feature (e.g., sharp
curves or dangerous intersections) or
incompatible uses (e.g., farm equipment)?

LTS

None required

LTS

SUMMARY
1-35



Great Oaks South Backup Generating Facility

EIR

4.17-d Result in inadequate emergency
access?

LTS

None required

LTS

Utilities and Service Systems

4.18-a Require or result in the relocation or
construction of new or expanded water,
wastewater treatment or storm water
drainage, electric power, natural gas, or
telecommunications facilities, the
construction or relocation of which could
cause significant environmental effects?

LTS

None required

LTS

4.18-b Have sufficient water supplies
available to serve the project and
reasonably foreseeable future development
during normal, dry and multiple dry years?

LTS

None required

LTS

4.18-c Result in a determination by the
wastewater treatment provider which
serves or may serve the project that it has
adequate capacity to serve the project’s
projected demand in addition to the
provider’s existing commitments?

LTS

None required

LTS

4.18-d Generate solid waste in excess of
State or local standards, or in excess of the
capacity of local infrastructure, or
otherwise impair the attainment of solid
waste reduction goals?

LTS

None required

LTS

4.18-e Comply with federal, state, and local
management and reduction statutes and
regulations related to solid waste?

NI

None required

NA

Wildfire

If located in or near state responsibility
areas or lands classified as very high fire
hazard severity zones, would the project:

4.19-a Substantially impair an adopted
emergency response plan or emergency
evacuation plan?

NI

None required

NA

4.19-b Due to slope, prevailing winds, and
other factors, exacerbate wildfire risks, and
thereby expose project occupants to,

NI

None required

NA
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pollutant concentrations from a wildfire or
the uncontrolled spread of a wildfire?

4.19-c Require the installation or
maintenance of associated infrastructure
(such as roads, fuel breaks, emergency
water sources, power lines or other
utilities) that may exacerbate fire risk or
that may result in temporary or ongoing
impacts to the environment?

NI

None required NA

4.19-d Expose people or structures to
significant risks, including downslope or
downstream flooding or landslides, as a
result of runoff, post-fire slope instability,
or drainage changes?

NI

None required NA

Mandatory Findings of Significance

4.20-a Does the project have the potential
to substantially degrade the quality of the
environment, substantially reduce the
habitat of a fish or wildlife species, cause a
fish or wildlife population to drop below
self-sustaining levels, threaten to eliminate
a plant or animal community, substantially
reduce the number or restrict the range of
a rare or endangered plant or animal or
eliminate important examples of the major
periods of California history or prehistory?

PS

MM BIO-1, MM CUL-1 through MM-CUL-4. See impact 4.4-a LTS with

and 4.5-a.

Mitigation

4.20-b Does the project have impacts that
are individually limited, but cumulatively
considerable? (“"Cumulatively considerable”
means that the incremental effects of a
project are considerable when viewed in
connection with the effects of past
projects, the effects of other current
projects, and the effects of probable future
projects)

PS

MM AQ-1, MM BIO-1, MM CUL-1 through MM-CUL-4, MM LTS with
GEO-1, MM GHG-1, and MM NOI-1. See impact 4.3.b, 4.4.a, Mitigation

4.5.a, 4.7-f, and 4.13-a.

4.20-c Does the project have
environmental effects which will cause

PS

MM AQ-1, MM GHG-1, and MM NOI-1. See impact 4.3.b, LTS with

4.8.b, and 4.13-a.

Mitigation
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substantial adverse effects on human
beings, either directly or indirectly?
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1.4 Summary of Alternatives to the Project

CEQA requires that an EIR identify alternatives to the project as proposed and evaluate
their comparative merits. CEQA Guidelines Section 15126.6 states that an EIR must
describe a “reasonable range of potentially feasible alternatives,” focusing on those that
“would feasibly attain most of the basic objectives of the project, but would avoid or
substantially lessen any of the significant environmental effects of the project.” Based on
the requirements of CEQA and the summary of environmental impacts presented above,
this EIR describes and analyzes three alternatives to the proposed project. A summary of
project alternatives follows. A full analysis of project alternatives is provided in Section
5 Alternatives, along with a description of other alternatives considered but not carried
forward for full analysis.

1.4.1 Alternative 1a: No Project — No Build Alternative

Staff evaluated a No Project scenario in which no development of the project site would
occur, and current conditions would continue at the site for an unknown period. Although
a different project would likely be proposed at the site in the future, no development plan
exists to allow a comparison with the proposed project, and it would be speculative to
assume the characteristics of such an alternative. Alternative la would avoid the
proposed project’s potentially significant impacts identified in this environmental impact
report (EIR) (no impact compared to the proposed project), and therefore would be
environmentally superior. If the project were not constructed, the applicant’s project
objectives would not be attained.

1.4.2 Alternative 1b: No Project — Development of Previously Approved Data
Center Project

Staff evaluated a second No Project scenario that assumes development of the previously
approved Equinix Data Center’s project on the GOSBGF site. The applicant would be
required to change the diesel-fueled engines to meet the more stringent Tier 4 emission
standards. Staff concluded that this alternative is somewhat environmentally superior to
the proposed project because of the reduced number of engines and the accompanying
reduction in air emissions compared to the proposed project. For biological resources,
staff compared the impact of nitrogen deposition on serpentine habitat and concluded
that this alternative would have a lower impact. Staff has insufficient data to reach
comparative conclusions for health risks and GHG emissions for this alternative. This
alternative would meet all the objectives except being able to match the projected
customer growth for the proposed project as stated by the applicant’s project objectives.

1.4.3 Alternative 2: Alternative Fuel — Renewable Diesel

The Renewable Diesel Alternative would substitute renewable diesel fuel for the
GOSBGF’s conventional, petroleum-based diesel fuel. Air quality and public health impacts
using renewable diesel during project operations would likely be less than those that
would occur under the proposed project. However, the reduction would need to be

SUMMARY
1-39



Great Oaks South Backup Generating Facility
EIR

confirmed with testing under controlled conditions for the engines with diesel particulate
filters and selective catalytic reduction being operative. Biological resources staff
compared the impact of nitrogen deposition on serpentine habitat and concluded that
this alternative would have a lower impact. Staff concluded that this alternative is
somewhat environmentally superior to the proposed project although further study and
analysis would be needed to fully compare this alternative to the proposed project. The
GHG impacts from this alternative would likely be less than those of the GOSBGF due to
the reduced GHG emissions during the entire fuel cycle. Two options would make this
alternative potentially feasible. One option is to use renewable diesel as the primary
source for the project, with conventional diesel as its backup fuel. The second option is
to solely use renewable diesel. To only use renewable diesel, a second renewable fuel
source should be available for reliability purposes. Future renewable diesel fuel suppliers
have announced plans to provide additional fuel for California as early as 2022. If these
plans are implemented and the supply becomes plentiful, the project owner should revisit
the feasibility of replacing conventional diesel with renewable diesel.

This alternative could potentially attain the project objectives if a reliable fuel source could
be obtained.

1.4.4 Alternative 3: Natural Gas Internal Combustion Engines

The Natural Gas ICEs Alternative would replace the GOSBGF’s generators with engines
that would be fueled by natural gas. Criteria pollutant emissions and air quality impacts
using natural gas ICEs are expected to be much less than those that would occur with
the GOSBGF’s diesel engines. Although no testing data has been provided for toxics
emissions, these emissions are expected to be reduced due to the reductions reported
for volatile organic compounds and particulate matter. Therefore, public health impacts
using natural gas ICEs would likely be less than those that would occur with the GOSBGF's
diesel engines. Biological resources staff compared the impact of nitrogen deposition on
serpentine habitat and concluded that this alternative would have a much lower impact.
The GHG impacts of this alternative would likely be less than those of the GOSBGF due
to the reduced GHG emissions during the entire fuel cycle. Staff concluded that this
alternative is environmentally superiorto the proposed project due to its deep reductions
in criteria air pollutants.

Redesigning the project with natural gas ICEs technology would increase the number of
engines onsite. Onsite storage as a secondary supply source is considered potentially
infeasible. Therefore, the preferred option to supply fuel would be through pipeline
connection. Two independent pipelines may be needed to match the fuel supply reliability
of the proposed project.

There are two PG&E feeder pipelines in the project area that could potentially connect to
GOSDC. The route to the first nearby pipeline located to the west of the project site is
approximately 1.2 miles long. The route of the second pipeline, which would connect to
a transmission pipeline east of the project site, is approximately 4.3 miles long. Permitting
and construction of the new pipelines would take time to complete.
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This alternative could potentially attain the project objectives if a reliable fuel source could
be obtained and the technology were to become industry standard.

1.5 Known Areas of Controversy

The CEC issued a Notice of Preparation on October 26, 2020, seeking input from
responsible (City of San Jose and Bay Area Air Quality Management District) and trustee
agencies (California Fish and Wildlife and Santa Clara Valley Habitat Agency) and the
public regarding the scope and context of environmental areas in the EIR. CEC staff also
hosted a public scoping meeting on November 17, 2020 and a continuation of the public
scoping meeting on December 11, 2020, during which environmental areas with potential
significant impacts were discussed and comments heard. The comment period was
extended beyond the required 30 days to include the continued scoping meeting. The
comment period began on October 26, 2021 and ended on December 18, 2021. In total,
six comment letters and emails were received. Questions and issues of concern reflected
in these letters and emails include, but are not limited to, the following:

e Air Quality and Greenhouse Gas Emissions:

o Concern about the potential increase in air emissions from the proposed project
and the location of the diesel backup generators behind the data center buildings.

o The greenhouse gas (GHG) impact analysis should include an evaluation of the
project’s consistency with the most recent draft of the AB 32 Scoping Plan by the
California Air Resources Board and with the State's 2030, 2045, and 2050 climate
goals.

o The EIR should estimate and evaluate the potential health risk to existing and
future sensitive populations within and near the project area from toxic air
contaminants (TAC) and fine particulate matter (PM2.5) as a result of the project’s
construction and operation.

o The EIR should include various scenarios of backup power generation operations
beyond routine testing and maintenance.

o The EIR should evaluate all feasible measures, both onsite and offsite, to minimize
air quality and GHG impacts.

o The EIR should evaluate the project’s consistency with the Bay Area Air Quality
Management District’s 2017 Clean Air Plan (2017 CAP).

o Will Tier 4 equipment be used during construction of the project to minimize air
quality impacts?

o Identify and assess the direct and indirect air quality impacts of the project on
sensitive receptors, including students and staff attending the Oak Grove School
District’s (school district) Santa Teresa Elementary School and Bernal Intermediate
School, and students/staff traveling to and from the school district’s administrative
office.
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o Identify and assess cumulative air quality impacts on schools and the community
in general resulting from the proposed project.

o What impact will the project have on climate change? Is the project in compliance
with State goals to reduce greenhouse gas emissions?

Alternatives:

o The EIR should include a robust alternatives analysis, with consistent application
of analytical standards and substantiation of claims.

Energy and Energy Resources:

o Will the data centers be designed to achieve LEED or other green building
standards by using recycling materials, natural lighting, and other measures to
reduce energy, water, and other natural resources?

Hazards and Hazardous Materials

o What is the "blast area" of the generators? Please thoroughly discuss the public
health risks associated with the project particularly the risks to Kaiser facilities, day
care centers, residents, and schools.

Hydrology and Water Quality:

o What water conservation measures will the data centers employ? Will recycled
water be used?

Noise:

o Identify any noise sources and volumes which may affect school facilities,
classrooms, and outdoor school areas.

Public Services:

o Describe existing and future conditions within the school district, on a school-by-
school basis, including size, location and capacity of facilities.

o Describe the adequacy of both existing infrastructure serving schools and
anticipated infrastructure needed to serve future schools.

o Describe the school district’s past and present enrollment trends.
o Describe the school district’s current uses of its facilities.

o Describe projected teacher/staffing requirements based on anticipated population
growth and existing State and school district policies.

o Describe any impacts on curriculum because of anticipated population growth.

o Identify the cost of providing capital facilities to properly accommodate students
on a per-student basis, by the school district (including land costs).

o Identify the expected shortfall or excess between the estimated development fees
to be generated by the Project and the cost for provision of capital facilities.
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Assess the school district’s present and projected capital facility, operations,
maintenance, and personnel costs.

Assess financing and funding sources available to the school district, including but
not limited to those mitigation measures set forth in Section 65996 of the
Government Code.

Identify any expected fiscal impacts on the school district, including an assessment
of projected cost of land acquisition, school construction, and other facilities needs.

Assess cumulative impacts on schools resulting from additional development
already approved, pending, or anticipated.

Identify how the school district will accommodate students from the project who
are not accommodated at current school district schools, including the effects on
the overall operation and administration of the district, the students and
employees.

Transportation:

O

The project should include features (e.g., improved access to bike and pedestrian
facilities, electric vehicle (EV) charging) that promote alternative commutes to
reduce employee vehicle miles traveled (VMT).

Describe the existing and the anticipated vehicular traffic and student pedestrian
movement patterns to and from school sites, including movement patterns to and
from Santa Teresa Elementary School and Bernal Intermediate School, and
including consideration of bus routes.

Assess the impact(s) of increased vehicular movement and volumes caused by the
project, including but not limited to potential conflicts with school pedestrian
movement, school transportation, and busing activities to and from Santa Teresa
Elementary School and Bernal Intermediate School.

Estimate travel demand and trip generation, trip distribution, and trip assignment
by including consideration of school sites and home-to-school travel.

Assess the impacts on the routes and safety of students traveling to school and
the school district office by vehicle, bus, walking, and bicycles.

Tribal Cultural Resources

O

Ensure that the CEC complies with Assembly Bill 52 (includes tribal consultation
requirements) in its review of the proposed project.

Cumulative (Mandatory Findings of Significance):

O

The EIR needs to consider the China Mobile site directly across the street as well
as the Equinix sites already operational just a half mile away from this proposed
site. There are three Equinix data centers currently operational and one more
nearly completed just a half a mile from this proposed site. Additionally, directly
across the street from this proposed site is a China Mobile data center under
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construction. An EIR needs to consider the environmental impact of all the data
centers in immediate location of each other.

o Assess cumulative impacts on schools and the community in general resulting from
increased vehicular movement and volumes expected from additional development
already approved or pending in the City and neighborhood.

e General:

o All direct and indirect impacts related to the project’s proximity to the school
district’s schools and administrative office should be thoroughly reviewed,
analyzed, and mitigated in the forthcoming Draft EIR.

o The project is located near Santa Teresa Light Rail Station, an end-of-the-line
facility which encompasses a storage yard, light rail platform, bus transit center,
operator facility, and park-and-ride lot. Please coordinate with the Santa Clara
Valley Transportation Authority (VTA) regarding electrical substations and other
operations that may be impacted by the project.

In addition to the comments received during the NOP comment period, several comments
were received during the development of the Draft EIR. Comments and concerns include:
air quality, duration of construction noise, use of diesel-powered equipment for backup
power generation, amount of diesel fuel storage, property value impacts, and the
proximity of residents. The VTA Santa Teresa Light Rail Station is located approximately
one-block to the west of the site and the VTA has approximately 30 plus acres at that
location that the VTA Board of Directors has designated for future Transit-Oriented
Development (TOD). Property owners in the area are interested in creating more mixed-
use development in the future that includes employment uses as well as significant
residential uses. CEC staff has reviewed and considered the comments received and
addressed them as appropriate in the applicable sections of this EIR.

1.5 Issues to be Resolved

Staff concluded that all potentially significant impacts can be mitigated to a less than
significant level. There are no remaining issues to be resolved.
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2 Introduction

2.1 Energy Commission Jurisdiction and the Small Power Plant
Exemption Process

The California Energy Commission (CEC) is responsible for reviewing, and ultimately
approving or denying, all thermal electric power plants, 50 megawatts (MW) and greater,
proposed for construction in California. CEC has a regulatory process, referred to as the
Small Power Plant Exemption (SPPE) process, which allows applicants with projects
between 50 and 100 MW to obtain an exemption from the CEC’s jurisdiction and proceed
with local approval rather than requiring a CEC license. CEC can grant an exemption if it
finds that the proposed project would not create a substantial adverse impact on the
environment or energy resources. See Appendix A for more information about the
project’s jurisdictional and generating capacity analysis.

2.2 CEQA Lead Agency

In accordance with section 25519(c) of the Public Resources Code and the California
Environmental Quality Act (CEQA), CEC serves as the lead agency to review an SPPE
application and perform any required environmental analyses. Upon granting of an
exemption, the local permitting authority—in this case the City of San Jose serving as a
responsible agency pursuant to CEQA section 15052—would perform any follow-up CEQA
analysis and impose mitigation, as necessary, for granting approval of the project.

2.3 Purpose of the Environmental Impact Report

The purpose of this document is to provide agency decision makers and the public with
objective information regarding the project’s significant effects on the environment and
energy resources, identify possible ways to minimize the significant effects, and describe
reasonable alternatives to the project. This information will be used by the CEC
Commissioners in considering the applicant’s request for an SPPE to exempt the project
from CEC's power plant licensing jurisdiction and the responsible agencies for project
approval and permitting.

2.4 Environmental Process

2.4.1 Notice of Preparation

A Notice of Preparation (NOP) of the Environmental Impact Report (EIR) was circulated
to the public and public agencies from October 26, 2020 to December 18, 2020 (State
Clearinghouse #2020100431), an extension beyond the required 30-day comment period
to accommodate the public scoping meeting and continued public scoping meeting.

2.4.2 Draft EIR

The Draft EIR waswill-be circulated for agency and public review during a 45-day public
review period prior to certification of the document by the CEC. This includes submitting
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the Draft EIR to the State Clearinghouse and posting the document to the project’s CEC
docket.

2.4.3 Final EIR

Substantive comments received on the Draft EIR have beenwiltHbe formally addressed in
the Final EIR. Consistent with CEQA Guidelines section 15095, t¥he Final EIR has been
posted to the project docket and, once certified, will be provided to responsible agencies
(City of San Jose and BAAQMD).

The decision-making body must certify that it has reviewed and considered the
information in the Final EIR and that the EIR has been completed in conformity with the
requirements of CEQA. The CEC must consider the information in the EIR and respond to
each significant effect identified in the EIR. If the CEC Commissioners find that the
proposed project would create a substantial adverse impact on the environment or energy
resources, the SPPE would be denied.

If the project is determined as qualifying for an exemption, the project would seek permits
from the responsible agencies. Any required mitigation measures would be enforced by
the appropriate responsible agency, which includes the City of San Jose.

2.5 CEQA Analysis Format

The environmental analysis of this SPPE application takes the form of an EIR, which is
prepared to conform to the requirements of CEQA, the CEQA Guidelines (California Code
of Regulations, section 15000 et. seq.), and CEC's regulations and policies. The EIR is
based on information from the applicant’s SPPE application and associated submittals,
site visits, data requests and responses, and additional staff research, including
consultation with other agencies, such as responsible and trustee agencies.

2.5.1 Notification and Coordination

Noticing of documents is governed by both CEC's regulations set forth in California Code
of Regulations Title 20 and the CEQA guidelines set forth in Title 14. The specific noticing
requirements depend on the document at issue and are described below.

2.5.1.1 Application for Small Power Plant Exemption

The Application for SPPE (Application for Exemption) is filed by the project applicant to
initiate the exemption proceeding. Noticing of the Application for Exemption is set forth
in Title 20 section 1936(d), which requires that a summary of the Application for
Exemption be sent to public libraries in the communities near the proposed site as well
as libraries in Eureka, Fresno, Los Angeles, San Diego and San Francisco, and to any
person who requests such mailing. The summary is also required to be published in a
newspaper of general circulation in the county of the project site. In this case the
advertisements ran in the San Jose Mercury News (in English) and the Daily News (in
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Vietnamese). The relevant mailing lists covering the requirements of section 1936(d) are
found in Appendix E.

In addition to the required noticing set forth in section 1936(d), CEC staff provided public
notice of the Application for Exemption on June 30, 2020 through a Notice of Receipt
(NOR). This notice was mailed to property owners and occupants within 1,000 feet of the
project site and 500 feet of project linears. The NOR was also mailed to a list of
environmental and environmental justice organizations developed in collaboration with
the CEC Public Advisor’s Office with the goal of reaching groups with potential interest in
energy generation projects in the San Jose region. The NOR pointed recipients to the
CEC’s project webpage and included instructions on how to sign up for the project list
serve to receive electronic notification of events and the availability of documents related
to the SPPE proceeding. The relevant mailing lists staff used for this outreach can be
found in Appendix E.

Staff provided notification to stakeholder agencies via an Agency Request for Participation
letter. This letter provided information on how to participate in CEC's evaluation and
decision-making process to agencies with potential interest in the project, most notably
the California Department of Fish and Wildlife, the Regional Water Quality Control Board,
the local Air Pollution Control District, and various departments of the City of San Jose’s
local government. The mailing list used to engage with stakeholder agencies can be found
in Appendix E.

Staff conducted further outreach to and consultation with regional tribal governments as
described in Section 4.5 Cultural and Tribal Cultural Resources.

2.5.1.2 Notice of Preparation and Public Scoping Meeting

On October 26, 2020, staff issued a Notice of Preparation of an EIR to responsible and
trustee agencies, starting a 30-day comment period. On November 17, 2020 staff hosted
a public scoping meeting and on December 11, 2020 staff hosted a continuation of the
public scoping meeting. During these meetings environmental areas with potential
significant impacts were discussed and comments on the context and scope of the
environmental areas in the EIR and general project comments were heard. The comment
period was extended beyond the required 30 days to include the continued scoping
meeting. The notice for the initial November 17, 2020 scoping meeting was published on
November 4, 2020, consistent with CEC noticing requirements. Due to robust public and
agency engagement, this meeting was continued to December 11, 2020 in accordance
with CEC noticing requirements. Staff has reviewed and considered the comments
received during the extended NOP comment period and address them as appropriate in
the applicable technical section.

2.5.1.3 Draft Environmental Impact Report
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The process for public notification of the Draft Environmental Impact Report is set forth
in section 15087 of the CEQA guidelines and requires at least one of the following
procedures:

(1) Publication at least one time in a newspaper of general circulation in the area affected
by the proposed project.

(2) Posting of notice by the lead agency on and off site in the area where the project is
to be located.

(3) Direct mailing to the owners and occupants of property contiguous to the parcel or
parcels on which the project is located. Owners of such property shall be identified as
shown on the latest equalized assessment roll.

To comply with section 15087, staff exceeded the requirements by mailing notification of
the Draft EIR to all owners and occupants not just contiguous to the project site but also
to property owners within 1,000 feet of the project site and 500 feet of project linears.
The Draft EIR was also filed with the State Clearinghouse.

2.6 Organization of this EIR

This EIR is organized into five sections, as described below:

e Section 1 Summary. This section provides a concise overview of the proposed project
and the necessary approvals; the environmental impacts that would result from the
proposed project; mitigation measures identified to reduce or eliminate these impacts;
project alternatives; and areas of known controversy and issues to be resolved.

e Section 2 Introduction. This section summarizes the proposed project and describes
the type, purpose, and function of the EIR; the environmental review process and the
nature of comments received on the NOP; and the organization of the EIR.

e Section 3 Project Description. This section presents the location of the site and project
boundaries, characteristics of the proposed project, and objectives sought by the
proposed project.

e Section 4 Environmental Setting, Impacts, and Mitigation. This section includes the
environmental setting; regulatory framework; approach to analysis; project-specific
and cumulative impacts; and mitigation measures, when appropriate. Staff evaluates
the potential environmental impacts that might reasonably be anticipated to result
from construction and operation of the proposed project. Staff's analysis is broken
down into the following environmental resource topics derived from CEQA Appendix
G:

- Aesthetics - Land Use and Planning
- Agricultural and Forestry - Mineral Resources
Resources _ Noise
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- Air Quality - Population and Housing
- Biological Resources - Public Services
- Cultural and Tribal Resources - Recreation
- Energy - Transportation

- Geology and Soils Utilities and Service Systems
Wildfire

Mandatory Findings of Significance

- Greenhouse Gases

- Hazards and Hazardous Materials

- Hydrology and Water Quality

In addition, CEC CEQA analysis documents include an analysis of how the project
would potentially impact an Environmental Justice! population.

For each subject area, the analysis includes a description of the existing conditions
and setting related to the subject area, an analysis of the proposed project’s potential
environmental impacts, and a discussion of mitigation measures, if necessary, to
reduce potentially significant impacts to less than significant levels.

e Section 5 Alternatives. This section includes a discussion of a reasonable range of
alternatives to the proposed project, or to the location of the project, which could
feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and an evaluation of
the comparative merits of the alternatives. This section also includes an evaluation of
the no project alternative.

1 An environmental justice population is based on race and ethnicity or low income status. See Section
4.21 Environmental Justice for more information.
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3 Project Description

SV1, LLC, a wholly owned subsidiary of Equinix, LLC (SV1 or applicant) filed an
application with the California Energy Commission (CEC) seeking an exemption from
the CEC's jurisdiction (Small Power Plant Exemption, or SPPE) for the Great Oaks South
Backup Generating Facility (GOSBGF) (20-SPPE-01). The GOSBGF would be part of the
Great Oaks South Data Center (GOSDC) to be located in the City of San Jose. The project
was approved by the city on February 1, 2017. Since its approval, SV1, LLC has made
project design changes and is now seeking approval of an SPPE for the GOSBGF.

The GOSDC would consist of three 182,350 square foot, two-story data center
buildings. The approximately 18-acre project site is associated with three addresses (123,
127, and 131 Great Oaks Boulevard) in the City of San Jose.

The GOSBGF would consist of 36 3.25-megawatt (MW) diesel-fired generators in six
generation yards that would each be separately electrically interconnected to the three
data center buildings. The GOSBGF would be used exclusively to provide backup
generation and uninterruptible power supply for the GOSDC, and other than for routine
maintenance and testing, would only operate in the event of a failure of the electrical
service from Pacific Gas and Electric Company (PG&E) to the data center. In addition, the
GOSBGF would include three life safety diesel fired generators, each capable of
generating 0.50 MW. GOSBGF would have a generating capacity of up to 99.0 MW.

The GOSDC would connect to a new PG&E substation via five new 21 kilovolt (kV)
distribution feeders that would extend underground along three proposed trench routes:
Via Del Oro Santa Teresa Route 1, and Santa Teresa Route 2 to the project site. The
California Public Utilities Commission (CPUC) has granted PG&E approval to construct the
new substation, which is called the "Santa Teresa Substation”.

3.1 Project Title
Great Oaks South Backup Generating Facility

3.2 Lead Agency Name and Address

California Energy Commission
1516 Ninth Street
Sacramento, California 95814

3.3 Lead Agency Contact Person and Phone Number

Lisa Worrall, Senior Environmental Planner

Siting, Transmission and Environmental Protection Division
California Energy Commission

(916) 661-8367
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3.4 Project Location

The project is located at 123, 127, and 131 Great Oaks Boulevard in San Jose, California.
Figure 3-1 shows the regional location and Figure 3-2 identifies the project location.

3.5 Project Overview

GOSBGF would be a backup generating facility with a generation capacity of up to
99.0 MW to support the GOSDC. The GOSBGF would consist of 36 diesel-fired back up
generators, arranged in six generation yards, each designed to serve one of the three
data center buildings that make up the GOSDC. Project elements would also include
switchgear and distribution cabling to interconnect the six generation yards to their
respective buildings. In addition, the GOSBGF would include three life safety diesel-fired
generators, each capable of generating 0.50 MW.

The project proposes to construct three, two-story data center buildings that would each
be approximately 182,350 square feet in size with a building footprint of approximately
92,000 square feet. Each building would contain server cabinets on each floor and three
loading docks for shipping and receiving uses. A conceptual site plan is provided in Figure
3-3.

A two-story office component, approximately 49 feet in height (53 feet to top of parapet)
and 15,000 square feet in size, would also be part of each building. The office space
would provide customer care, security, building operations, and flex office functions.

The new data center buildings would house computer servers and supporting equipment
for private clients in environmentally controlled structures. The proposed data center
buildings would each include twelve generators (ten primary and two redundant) located
adjacent to the buildings. Each generator would have an electric capacity of 3.25 MW and
provide standby backup electricity for the new buildings. Diesel fuel for the generators
would be stored in 9,200 gallon above ground tanks under each generator. The project
would be supported from a new PG&E Santa Teresa Substation, a 115 kV transmission
line extension to the substation from the existing Metcalf-Edenvale 115 kV transmission
line, and five new 21 kV distribution feeders that would extend along Via Del Oro and/or
Santa Teresa Boulevard to the data center site.

PROJECT DESCRIPTION
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Figure 3-1

Regional Map

Source: SV1 2020a
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1 Project Boundary

Figure 3-2
Aerial Photograph and
Surrounding Land Uses

Source: SV1 2020a
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This Environmental Impact Report (EIR) analyzes the environmental impacts of the whole
project, as described above because of the CEC's lead agency status for this proposed
project. As a lead agency, the CEC is tasked under CEQA to analyze the whole of the
action being proposed.

If an SPPE were granted by the CEC Commissioners, the City of San Jose, as responsible
agency, would be considering only the following changes outlined in Table 3-1 from the
original 2017 approved project to the proposed GOSBGF project and would certify the
EIR for the proposed entitlements, which is a Special Use Permit Amendment (SPA). In

addition to the changes shown below, the footprint has changed.

TABLE 3-1 PROJECT DESIGN COMPARISON BETWEEN PREVIOUSLY APPROVED PROJECT

AND PROPOSED PROJECT

Original 2017-Approved Project

Building Names

SV-12, SV-13, and SV-14

GOSBGF Proposed Project

SV-12, SV-18, SV-19

Parking Stalls

252 surface parking spaces

266 surface parking spaces

Bicycle Parking Spaces

19

21

Number of Buildings and
Sizes

Three, two-story data center buildings

Three, two-story data center

each 193,000 square feet for a total

buildings each 182,350

of 579,000 square feet

square feet for a total of
547,050 square feet

Building Height

49!_6"

72!_3"

Number of Diesel Backup
Generators

21 (18 primary, 3 redundant)

39 (30 primary, 6 redundant,

3 life safety)

Maximum Load Demand

19 megawatts per building

33 megawatts per building

Trees to be Removed

Nine ordinance-sized trees and four

One on-site and five off-site

non-ordinance sized trees onsite and

trees, one of which is an

three off-site trees

ordinance-sized tree

Sources: SV1 2020a, San Jose 2016

3.5.1 Electrical Power Delivery

Electrical Supply

Electricity for the GOSDC would be supplied by the new PG&E Santa Teresa Substation,
which would be located approximately 2,000 feet northwest of the GOSDC. The Santa
Teresa Substation is designed to loop into the existing Metcalf-Edenvale 115 kV
transmission lines. The Santa Teresa Substation would have a ring configuration. Power
could come from either the Metcalf or Edvenvale Substation. With one 23/36/45 megavolt
ampere (MVA) (115/21 kV) transformer in the current planned Santa Teresa Substation
design, second and third transformers would be installed at the substation when needed.

The project would require five 21 kV distribution lines. The five 21 kV distribution lines,
built with underground 1100 AL EPRC (Aluminum Ethylene Propylene Rubber Concentric)
cables with a 615-ampere rating, would be required to supply the full build out of GOSDC
from the Santa Teresa Substation. Two distribution lines would be located in a single
trench. PG&E requires six feet of separation between trenches. The initial power
requirements would be met with one trench from Santa Teresa Substation to the site
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containing two distribution lines. The remaining three distribution lines would be
constructed as needed and would require two additional trenches (three trenches in
total). According to PG&E practices, a typical trench for the distribution lines would be 3
to 5 feet deep and approximately 18 to 30 inches wide (SV1 2020d - TN 233005-1).

The current planned Santa Teresa Substation design allows for four 21 kV distribution
feeders. Eight 21 kV feeders plus the second and third transformers at the Santa Teresa
Substation are required to support the full build out of the GOSDC and other PG&E
customers. The GOSDC would be required to submit an application for service for one or
more phases of the GOSDC and PG&E would study the impact to the transmission and
distribution systems to consider when the second and third transformers would be
needed. At that time PG&E would determine whether, as indicated in the Data Response
Set 2, reconductoring for the Metcalf-Edenvale #1 115 kV line and Metcalf-Edenvale #2
115 kV lines may be required for each line to meet the full demand of the data center
site independently. As the regulator, the CPUC would ensure compliance with CEQA, as
needed, for changes to PG&E's system to serve the full buildout of the data center.

Electrical Generation Equipment

Each of the 36 generators would be an emergency diesel fired generator equipped with
Miratech Selective Catalytic Reduction (SCR) system and diesel particulate filters (DPF)
to achieve compliance with Tier 4 emission standards (SV1 2021g). The three life safety
generators would be equipped with Tier 2 engines with DPF to meet the Tier 4 emission
standard for particulate matter (SV1 2020j; SV1 2021i). The 36 generators would be
Cummins model C3250D6e. The maximum peak generating capacity of each model is
3.25 MW with a steady state continuous generating capacity of 2.5 MW. Each individual
generator would be provided with its own package system. Within that package, the
prime mover and alternator would be made ready for the immediate call for the request
for power controlled by the Uninterruptible Power Supply (UPS). The UPS would protect
the load against surges, sags, and voltage fluctuation and with the built-in protection
against permanent damage to itself.

The UPS system consists of batteries, inverters, and switches to facilitate the
uninterrupted transfer of electrical power supply from Santa Teresa Substation to the
onsite backup generators. When supply power is lost, the UPS would transfer data center
load from the PG&E system to UPS battery power, which triggers the start of the backup
generators. Each generator package would integrate a dedicated fuel tank with a capacity
of 9,200 gallons. There would be six generator yards total for the three buildings, two
generator yards per each building. The 10+2 generators per each building would be
configured and installed on concrete slab. Half of the generators for each building would
be installed in the first equipment yard and the other half would be located in the second
equipment yard next to the building. The generators are approximately 13.3 feet wide,
52.5 feet long, and 24 feet high. Each generator would have a stack height of
approximately 27 feet 3 inches. When placed on slab, they would be spaced
approximately 56 feet apart horizontally. Each generator yard would be located adjacent
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to the GOSDC building it serves. The generator yards would be housed in pre-
manufactured and UL Listed metal enclosures.

Fuel System. The backup generators would use ultra-low sulfur diesel as fuel (< 15
parts per million sulfur by weight). Each generator package would include an integrated
fuel tank with a capacity of 9,200 gallons and a urea tank for operating the SCR system,
which is sufficient for operating at steady state continuous load for at least 30 hours.

Cooling System. Each generator would be air cooled independently as part of its
integrated package and therefore there is no common cooling system for the GOSBGF.
Each building would be cooled by an Air-Cooled Chilled Water System with refrigerant-
side economizer. The new mechanical system would consist of 72 total 400-ton chillers,
24 per building. Each building’s cooling system would operate in a 22+2 redundancy
configuration. The administrative and service areas of the building will be cooled with
high-efficiency split system variable refrigerant flow (VRF) cooling systems with
simultaneous heating, cooling and heat recovery capabilities for optimum efficiency
operation.

3.5.2 Water Use
The GOSBGF would not require any consumption of water.

The GOSDC estimates that it would use approximately 1.3-acre feet of water for each
phase of construction, and approximately less than 4 acre-feet per year for operation for
all three buildings. The theoretical maximum operational usage for each building is
approximately 1.2 acre-feet per year. (SV1 2020f).

The project site is within the jurisdiction and service territory of the Great Oaks Water
Company and would supply the GOSDC with water. SV1 met with the South Bay Water
Recycling Program (SBWRP) who explained that the Great Oaks Water Company would
have to join its program in order for the SBWRP to serve recycled water to the site. SV1
met with Great Oaks Water Company who explained that they have no plans to join the
SBWRP Program and as a condition of it serving the site with potable water, no recycled
water could be delivered to the site. Therefore, recycled water is not feasible for the
GOSDC (SV1 2020a).

3.5.3 Proposed Utility Connections

The following sections describe the GOSDC facilities that would interconnect to the
existing utilities.

Electrical

The GOSDC would connect to the new Santa Teresa Substation via five new 21 kV
underground distribution lines. A total of three trenches would be needed, typically 3 to
5 feet deep and approximately 18 to 30 inches wide (SV1 2020d - TN 233005-1). The
three proposed trench routes are designated as Via Del Oro, Santa Teresa 1, and Santa
Teresa 2 (SV1 2020p).
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Storm Drainage

Drainage from the site would discharge from the hydromodification basin into an on-site
24-inch diameter pipe that would then flow out to an existing 48-inch diameter storm
drain pipe in Great Oaks Boulevard at approximately eight feet deep.

Domestic Water

Each building would have a four-inch diameter and a 2.5-inch diameter domestic water
service. Two 4-inch diameter and two 2.5-inch diameter domestic water services would
connect to an existing 12-inch diameter water pipe in Via Del Oro. One four-inch diameter
domestic water service will connect to an existing 12-inch diameter water pipe in San
Ignacio Avenue located in an easement on the far side of the street, behind the west
curb and gutter. The depth of domestic water services would be 4 feet minimum.

Fire Water

There would be four 10-inch diameter fire water services. One would connect to an
existing 12-inch diameter water pipe in Great Oaks Boulevard. One would connect to an
existing 12-inch diameter water pipe in Via Del Oro. Two would connect to an existing
12-inch diameter water pipe in San Ignacio Avenue located in an easement on the far
side of the street, behind the west curb and gutter. The depth of fire water services would
be 4 feet minimum.

Sanitary Sewer

Sewer discharge from the buildings would be collected in an on-site eight-inch diameter
pipe and connect to an existing 15-inch diameter sanitary sewer pipe in Great Oaks
Boulevard at approximately 15 feet deep.

3.5.4 Landscaping

Landscaping would be planted throughout the main project site in accordance with City
of San Jose General Plan policies. Approximately 133,500 square feet of landscaping is
proposed around the data center buildings. In addition, street trees would be planted
along the project frontages to help soften views of the project site from the surrounding
area. Prior to the approval of the original Special Use Permit (SUP) on January 23, 2017,
there were 15 on-site trees (including the one heritage tree) and five off-site trees within
the right of way of the street fronting the property. After approval of the original SUP, 13
of the on-site trees were removed. For this current project, an amendment to the SUP
would be necessary and it is anticipated that six additional trees would be removed (one
on-site and five off-site), four of which are ordinance size trees. The landscape plan for
this SUP amendment (from the City of San Jose) proposes to plant 51 new street trees
and 177 on-site trees.

3.5.5 Storm Water Management

According to the Hydromodification Management Applicability Map for the City of San
Jose, published by the Santa Clara Valley Urban Runoff Pollution Prevention Program, the
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property is located in a catchment or sub-watershed that is less than 65 percent
impervious. Development of any property located in such a catchment area that results
in more than one acre of impervious surfaces would require the incorporation of
hydromodification management controls in accordance with Provision C.3.g of the
Regional Water Quality Control Board’s “"Municipal Stormwater NPDES Permit” and City of
San Jose Policy 8-14: Post-Construction Hydromodification Management. The project
proposes to implement an underground detention basin with a storage volume of about
100,000 cubic feet.

Since development of the property would result in the construction of new impervious
surfaces totaling more than 10,000 square feet, the project would be required to
incorporate post-construction storm water treatment control measures adhering to the
current requirements of Provision C.3 of the Regional Water Quality Control Board’s
“Municipal Stormwater NPDES Permit” and City of San Jose Policy 6-29: Post-Construction
Urban Runoff Management.
The measures to be implemented would include but are not limited to:
e Site Design Measures:

o Protect existing trees, vegetation, and soil

o Plant trees adjacent to and in parking areas and adjacent to other impervious areas

o Cluster structures/pavement
e Source Control Measures:

o Beneficial landscaping (minimize irrigation, runoff, pesticides and fertilizers)

o Good housekeeping (sweep pavement and clean catch basin)

o Label storm drains

o Connect covered trash/recycling enclosures and covered loading docks to the
sanitary sewer

e Treatment Systems
o Bioretention/biotreatment basin area approximately 3,000 square feet

3.5.6 Waste Management

Other than minor amounts of solid waste created during construction and maintenance
activities, the GOSBGF and GOSDC would not create any waste materials.

3.5.7 Hazardous Materials Management

The project applicant would prepare a Spill Prevention, Control and Countermeasure Plan
(SPCC) to address the storage, use and delivery of diesel fuel for the generators. Each
generator unit and its integrated fuel tanks have been designed with double walls. The
interstitial space between the walls of each tanks is continuously monitored electronically
for the existence of liquids. This monitoring system is electronically linked to an alarm
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system in the security office that alerts personnel if a leak is detected. Additionally, the
standby generator units are housed within a self-sheltering enclosure that prevents the
intrusion of storm water.

Diesel fuel would be delivered on an as-needed basis in a compartmentalized tanker truck
with maximum capacity of 8,500 gallons. The tanker truck would park at the gated
entrances to the generator yard for re-fueling. There would be no loading/unloading racks
or containment for re-fueling events; however, a spill catch basin would be located at
each fill port for the generators. To prevent a release from entering the storm drain
system, drains would be blocked off by the truck driver and/or facility staff during fueling
events. Rubber pads or similar devices would be kept in the generation yard to allow
quick blockage of the storm sewer drains during fueling events. To further minimize the
potential for diesel fuel to come into contact with stormwater, to the extent feasible,
fueling operations would be scheduled at times when storm events are improbable.
Warning signs and/or wheel chocks would be used in the loading and/or unloading areas
to prevent vehicles from departing before complete disconnection of flexible or fixed
transfer lines. An emergency pump shut-off would be utilized if a pump hose breaks while
fueling the tanks. Tanker truck loading and unloading procedures would be posted at the
loading and unloading areas. Spill containment kits would always be kept onsite to
address any unlikely spill events. To guard against degradation, fuel would be polished a
minimum of every 12 months. Fuel polishing is a process that removes contamination
from fuels in storage. Sources of contamination include water, microbial growth, and solid
particles such as dirt.

3.6 Project Construction

Project construction would take up to 52 months. The actual construction period for the
buildings, parking lots, engine pad areas, and support infrastructure, would be
approximately 4.3 years. The start and end dates of the construction period are based
upon the applicant’s best estimate. The 52-month period included construction downtime
between phases and lag times between the start and end of construction. The start date
for engine operations subsequent to completion of Phase 1 (SV12) will occur at some
point during the interim period between the end of Phase 1 and the start of construction
of Phase 2 (SV18). The same situation is expected for the interim period between Phase
2 and Phase 3 (SV19), i.e., all of the engines for SV12 and SV18 are assumed to be
operated under normal maintenance and readiness testing prior to the start of
construction of Phase 3. Based on the above, there will be an overlap of emissions during
construction of Phase 2 and Phase 3. (SV1 2020j)

Construction activities would include site preparation (ground preparation and grading)
and the construction of concrete slabs, fencing, above ground conduit to install the
electrical cabling to interconnect to the GOSDC building switchgear, and placement and
securing the generators. Drilled piles would be used for the construction of foundations.
The generators would be assembled offsite and delivered to site by truck then placed
within their respective generation yard by a crane.
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Construction of the GOSBGF would take place in three phases. Each phase represents
two generation yards constructed to serve one of the three GOSDC buildings. Therefore,
Phase I would include 12 generators and one life safety emergency generator for Building
SV-12. Phase II would include 12 generators and the life safety emergency generator for
Building SV-18, and Phase III would include 12 generators and the life safety emergency
generator for Building SV-19. Construction of each generation yard and placement of the
generators is expected to take nine months.

The data center buildings would also be constructed in three separate phases. One
building would be constructed per phase, with construction over an approximately 13 to
15-month period per phase. Construction of the first GOSDC building, SV12, would take
up to 18 months. Following completion of SV12 construction, the second GOSDC building,
SV18, would take up to 17 months. Following completion of SV18, construction of the
third GOSDC building, SV19, would take up to 17 months. (SV1 2020j)

3.7 Workforce

Construction personnel are estimated to range from 15 to 20 workers per generation yard
including one crane operator. SV1 estimates approximately 200-225 construction workers
during the peak month and an average of 125-150 construction workers for each phase.

Operations personnel for each building would include eight employees/external staff (i.e.
security guards) per day shift, three per mid shift, and three per night shift. For each
building, visitors would average about seven per day shift, two per mid shift, and one per
night shift.

3.8 Site Access

The site would be accessed by three entry points: two for passenger vehicles and one for
delivery trucks. The main passenger vehicle driveway would be located on Great Oaks
Boulevard near an existing curb cut in the boulevard median. The secondary passenger
vehicle access point would be located on San Ignacio Avenue. Delivery trucks would be
able to access the main loading dock areas via a truck driveway located on Via Del Oro.
Each access point would be gated and electronically secured.

The project proposes to construct 266" surface parking spaces to be located throughout
the approximately 18-acre site. In addition, 21 bicycle parking spaces would be provided
and there would be nine loading dock spaces for delivery trucks.

1 The transportation analysis recommended reducing the number of parking spaces, which is a
consideration the City of San Jose can make if they choose.
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3.9 Existing Site Condition

The project site is located in an office park area and is surrounded by one- to two-story
commercial office buildings to the west, north, and east. There is nho development south
of the site.

The approximately 18-acre project site is flat, undeveloped, and consists of an open
vacant lot with scattered trees, including a large valley oak, a City designated Heritage
Tree, at the corner of Via Del Oro and Great Oaks Boulevard. The project site is located
in an urban area and bound by Via Del Oro (a two-lane roadway with a center turn lane)
to the north, Great Oaks Boulevard (a four-lane roadway with a center median) to the
east, vacant land to the south, and San Ignacio Avenue (a two-lane roadway with a center
turn lane) to the west. Surrounding development consists of one- to two-story modern
office buildings, constructed with stucco, steel, and reflective glass windows. Street trees
are planted on Via Del Oro, Great Oaks Boulevard, and San Ignacio Avenue on the
opposite side of the street (not along the project frontage). See Figure 3-1, Figure 3-
2, and Figure 3-3 for regional, vicinity, and aerial site location maps.

There are 48-inch diameter and 54-inch diameter storm drainpipes in Great Oaks
Boulevard. There is a 48-inch diameter storm drainpipe along the entire San Ignacio
Avenue frontage. In Via Del Oro, there are two storm drainpipes. One is an 18-inch
diameter pipe flowing towards Great Oaks Boulevard and the other is a 24-inch diameter
pipe flowing towards San Ignacio Avenue.

There are 12-inch diameter water pipes along Great Oaks Boulevard, Via Del Oro and San
Ignacio Avenue.

There is a 15-inch diameter sanitary sewer pipe along the entire Great Oaks Boulevard
frontage, an 8-inch diameter sanitary sewer pipe along the entire frontage of Via Del Oro
and a 15-inch diameter sanitary sewer pipe along the entire San Ignacio Avenue frontage.
3.10 Project Objectives

The applicant’s primary goal is to develop a state-of-the-art data center that would be
part of the single, largest internet hub on the west coast. The project is intended to
reliably meet the increased demand of the digital economy and its customers.

In addition to its primary goal, the applicant has set forth these project objectives:

e Develop a state-of-the-art data center with up to 547,000 square feet.

e Develop the data center on land that has been previously approved for a similar size
data center.

e Develop a data center that can be constructed in phases which can be timed to match
projected customer growth.

e Meet high sustainability and green building standards by designing the data center to
meet U.S. Green Building Code LEED and Cal-Green standards for new construction.
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e Incorporate the most reliable and flexible form of backup electric generating
technology considering the following evaluation criteria:

o Commercial Availability and Feasibility. The selected backup electr