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Siting, Transmission 
and Environmental 
Protection Division 

  

PROJECT TITLE: San Jose Data Center  Docket: 19-SPPE-04  

TECHNICAL AREA(S): Biological Resources 

 Telephone 916-237-
2542\private # 

 Email   Meeting Location: Telephonic/(email follow up 
on 4-23-21) 

 NAME:  Carol Watson, Biologist DATE: 3-25-2021 TIME: 1:00pm 

WITH: Kristin Garrison, California Department of Fish and Wildlife (CDFW)  
SUBJECT: CDFW Notice of Preparation Comment Letter and other Biological Issues  

COMMENTS: 

We discussed the written CDFW response to the Notice of Preparation (NOP 
Comment Letter) as follows: 

NOP Point 1: Burrowing Owl (BUOW): amend BUOW mitigation measures (APM BIO 2.1-2.4) to 
reflect CDFW (2012), as well as the Santa Clara Valley Habitat Plan  (SCVHP) (SCVHP 2012), 
while paying particular attention to buffer distance (and as otherwise stated in the NOP 
Comment Letter). 

NOP Point 2: Nesting bird measures: reconcile APMs BIO 1, BIO 1.2 with the SCVHP (SCVHP 
2012). 

General Points: 

Golden eagle: CDFW staff (Ms. Garrison) was unaware of golden eagle nesting outside of 
documented California Natural Diversity Database (CNDDB) listings, and not familiar with a 
contact at the Don Edwards San Francisco Bay National Wildlife Refuge (Don Edwards NWR). 
CEC staff to investigate further as well as continue to pursue contact with appropriate personnel 
at Don Edwards NWR.  

Salt marsh harvest mouse: this species was dismissed from further consideration within the 
SPPE application. CNDDB shows salt marsh harvest mouse occurrences in two distinct salt 
marsh habitats to the north of the site (see map below; salt marsh outlined in yellow). 
Potentially suitable habitat for salt marsh harvest mouse may exist between these CNDDB 
locations and wetlands (detention ponds) immediately adjacent to the northern end of the 
project site (general approximation of the southern end of the project site in pink), according to 
CDFW. It may be possible that, if present within these wetlands to the north of the project area, 
salt marsh harvest mouse could enter the project site or access route; as a fully protected 
species, no impacts may occur. CEC staff to investigate further and develop draft mitigation as 
necessary.  

Congdon’s tarplant: CEC staff proposed the following new draft mitigation measure (MM) for 
Congdon’s tarplant: “MM-BIO-1A. Prior to any disturbance of the wetland, the authorized biologist 
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will perform protocol-level surveys for the Congdon's tarplant, during appropriate blooming 
season.  If found, a report will be prepared and provided to CDFW for review and comment 30 
days prior to any disturbance."  

Nitrogen deposition: CEC staff introduced the conceptual mitigation approach for a CEC-staff-
proposed one-time payment of fees for impacts on serpentine habitat/most beautiful jewelflower 
as identified by the SCVHP (SCVHP 2012, Figure 3-4; CNDDB 2021). This fee payment would be 
in addition to non-point source emissions, such as vehicle emissions, which are already covered 
by the SCVHP (2012). CEC staff to investigate further.  

Information provided by Kristen Garrison via email is attached below. 

 

cc:  
  

Prepared by:    
                         /S/ 
Carol Watson, CEC Biologist 
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Information provided by Kristin Garrison (3/25/21) 

Map of Potential Salt Marsh Harvest Mouse Habitat, as provided by CDFW: 

 
 

From: Garrison, Kristin@Wildlife <Kristin.Garrison@wildlife.ca.gov>  
Sent: Friday, April 23, 2021 12:14 PM 
To: Watson, Carol@Energy <Carol.Watson@energy.ca.gov> 
Subject: RE: draft record of conversation 

 

CAUTION: This email originated from outside of the organization. Do not click links or open 
attachments unless you recognize the sender and know the content is safe. 

Hello Carol, 

It is important to note that CNDDB is a positive occurrence database.  If surveys are conducted 
and special status species are not detected, this information is not recorded in CNDDB.  If areas 
are not surveyed at all, then there is not data in CNDDB. This does not mean that habitat and 
the species are not present if there is not an occurrence in any given area.  Occurrences in 
CNDDB can help support a proper habitat assessment and assessment of potential species 
presence.  
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Regarding SMHM, this species is known to be present in tidal bay habitats (the presence of the 
CNDDB occurrences support this) and also seasonal diked wetlands.  Between those known 
habitats and CNDDB occurrences and the project site, there are many, as you call them, 
“treatment ponds” that are contiguous with bay habitats from south San Francisco Bay to the 
northern border of the project site (see attached with a print screen of the CNDDB occurrences 
and diked seasonal wetlands polygon I made using the measure tool).  In looking at Google 
Earth aerials through time, it looks like the wetlands north of the project site have vegetation 
growth and other times they are mowed or maybe graded (print screens in the attached 
document). SMHM are not found in only pickleweed.  There was an old study that had said this, 
but we now know that they are found in variable types of vegetation (see attached studies).     

I am not saying this is highly suitable habitat.  It may be marginal at best.  However, we do 
need to be careful since they are fully protected and CESA endangered (and also ESA 
endangered). Maybe SMHM habitat is present to the north of the project site, maybe it is 
not.  That is why a habitat survey is recommended, per my NOP letter. If habitat is not found, 
then avoidance measures are not needed.   

 

Thank you for your coordination.   

 

Sincerely, 
Kristin Garrison 
(she/her/hers) 
Environmental Scientist 
California Department of Fish and Wildlife 
Bay Delta Region 
Habitat Conservation Program 
(707)944-5534 office  Due to COVID-19 stay at home orders, I will be working from home and 
do not know when I will begin working in office again.  If you need to communicate with be 
verbally, please email me a request and I will call you.   
Mailing Address:   
2825 Cordelia Road, Suite 100, Fairfield, CA 94534 
http://www.wildlife.ca.gov/Conservation/Environmental-Review

https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fwww.wildlife.ca.gov%2FConservation%2FEnvironmental-Review&data=04%7C01%7C%7C4589953c0de44ff8154308d9068bf876%7Cac3a124413f44ef68d1bbaa27148194e%7C0%7C0%7C637548020608385850%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C1000&sdata=unhANDroeTfpJ7UjLEeGW87SFvMRdQ1kxnzvqo0cCFQ%3D&reserved=0
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