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State of California
State Energy Resources Conservation and
Development Commission
1516 Ninth Street, Sacramento, CA 95814
1-800-822-6228 — www.energy.ca.gov

APPLICATION FOR SMALL POWER PLANT
EXEMPTION FOR THE:

SEQUOIA BACKUP GENERATING Docket No. 19-SPPE-03
FACILITY
DECISION
. INTRODUCTION

On August 14, 2019, C1-Santa Clara, LLC (Applicant) submitted an application for a
small powerplant exemption for the proposed Sequoia Backup Generating Facility in
Santa Clara, California (the Application)," to the California Energy Commission (CEC).?2
The Applicant proposes to build 54 standby diesel generators (Backup Generators),
each with a maximum peak rating of 2.25 megawatts (MW), as part of an uninterruptible
power supply to the Sequoia Data Center (Data Center) during interruptions of the
electrical supply. The Applicant also proposes to build a substation for Silicon Valley
Power (SVP), the electrical provider.3

The Application was submitted to the CEC pursuant to Public Resources Code section
25541. The Warren-Alquist State Energy Resources Conservation and Development
Act (Warren-Alquist Act)* grants the CEC the exclusive jurisdiction to approve or deny
applications for the construction and operation of thermal powerplants that will generate

" Information about this Application, including a link to the electronic docket, may be found on the CEC'’s
web page at https://ww2.energy.ca.gov/sitingcases/sequoia/. Documents related to this Application may
be found in the online docket at https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=19-
SPPE-03.

2 The CEC is formally known as the “State Energy Resources Conservation and Development
Commission.” (Pub. Resources Code, § 25200.) All subsequent citations are to the Public Resources
Code unless otherwise specified.

3 For additional details on the Data Center, Backup Generators, and substation, please see “The
Proposed Project” section.

4§ 25000 et seq.



50 MW or more of electricity.> Section 25541 creates an exemption to this exclusive
jurisdiction that is referred to as a Small Power Plant Exemption (SPPE).

To grant an SPPE, the CEC must make three distinct findings:

¢ the proposed powerplant has a generating capacity up to 100 MW,

¢ no substantial adverse impact on the environment will result from the
construction or operation of the powerplant; and

e no substantial adverse impact on energy resources will result from the
construction or operation of the powerplant.®

In addition, the CEC is required by law to serve as the “lead agency” under the
California Environmental Quality Act (CEQA)’ for SPPE applications.® Under CEQA,
“project” means the “whole of an action.” Accordingly, we evaluated the entire
proposed project, i.e., the Data Center, Backup Generators, the new substation, and
other features (collectively, the “Project”).°

Based on the record of this proceeding,'’ as discussed below, we find that the Backup
Generators constituting the thermal powerplant at issue have a combined maximum
generating capacity of 96.5 MW, and that no substantial adverse impact on the
environment or energy resources will result from the construction or operation of the
Project.’? The latter two findings are also made in our capacity as lead agency under
CEQA.

58§ 25120, 25500.

6§ 25541.

” The CEQA statutes, California Public Resources Code section 21000 et seq., and the Guidelines for the
Implementation of CEQA, California Code of Regulations, title 14, section 15000 et seq. (Guidelines),
detail the protocol by which state and local agencies comply with CEQA requirements. We refer to the
statute and the Guidelines collectively as “CEQA.” We will cite to the Guidelines as “Guidelines, § __.”

8 § 25519(c).

® Guidelines, § 15378.

0 As discussed more fully below, the Backup Generators have been modified to include technology to
decrease certain emissions. Except as specifically referenced in this Decision, use of the word “Project”
includes the changes to the Backup Generators.

" Under the CEC’s regulations, the hearing record consists of: (1) all documents, filed comments,
materials, oral statements, or testimony received into evidence by the committee or commission at a
hearing; (2) public comment, including comments from other government agencies, offered orally at a
hearing, or written comments received into the record at a hearing; (3) any materials or facts officially
noticed by the committee or commission at a hearing; and (4) all transcripts of evidentiary hearings. (Cal.
Code Regs., tit. 20, § 1212(b)(1).)

2 We note that, in granting an SPPE, the CEC is not the final approval necessary for construction and
operation of a project. Instead, if the CEC grants an SPPE, the responsible local land use authorities and
other agencies, such as the local air management district, will assume jurisdiction over the project under
their respective permitting processes, and conduct any other necessary environmental review as
“responsible agencies.”

2



IIl. THE PROPOSED PROJECT
A. Location

The proposed Project site encompasses 15 acres and is located at 2600 De La Cruz
Boulevard, Santa Clara, California (Project Site) (see Figure 1).'® The Project Site is
zoned Heavy Industrial.' The Project Site is currently vacant and unpaved, but was
previously developed with a one-story recycled paperboard mill and warehouse that
utilized a combined-cycle cogeneration plant with a natural-gas turbine.' At the time of
filing of the Application, demolition activities had been completed on the Project Site
except for piping and miscellaneous infrastructure associated with the former
cogeneration facility.'®

The Project is in an area consisting primarily of heavy industrial land uses. A building
designated commercial use lies directly to the south of the Project Site. The nearest
residential area is located approximately three-quarters of a mile south of the Project
Site."”

The Project Site is located approximately 100 feet west of the Norman Y. Mineta San
Jose International Airport and is within the Santa Clara County Airport Land Use
Commission Plan (CLUP).'"® The CLUP shows that the Project Site falls within the
Traffic Pattern Zone and is partially located within the Inner Safety Zone and the
Turning Safety Zone as well."®

The Project is within the jurisdictional boundaries of the Bay Area Air Quality
Management District (BAAQMD), which regulates the stationary sources of air pollution
in counties that include Santa Clara County.?°

13 Ex. 200, p. 4-1.
4 Ibid.

'S Ibid.

'8 Ibid.

7 Id. at p. 5.13-1.
8 ld. atp. 5.9-2.
9 Ibid.

20 /d. at p. 5.3-2.



FIGURE 1

Sequoia Backup Generating Facility Vicinity Map
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B. Description

The Project is comprised of the following elements:
Data Center

The Data Center would consist of a four-story, 703,450-square foot building that will
house computer servers in a secure and environmentally controlled structure, with
approximately 70,000 square feet dedicated to administrative and office uses.?'

The maximum total Data Center demand requirements are the sum of the Critical
Information Technology (IT) demand of the servers and server bays, the cooling
demand of the IT servers and bays, and the Data Center’s ancillary electrical and
telecommunications equipment.?? The Data Center would have seven data halls, each
designed to provide 7.5 MW of IT, and another four data halls each designed to provide
3.75 MW of IT, for a total IT demand of 67.5 MW.22 The total mechanical building
demand for the Data Center, designed for the hottest day in the last 20 years, is 29

MW .24 Therefore, the maximum Data Center building demand is 96.5 MW.25

Backup Generators

A total of 54 onsite diesel-fired Backup Generators would ensure reliability to the Data
Center in the event of loss of power from SVP, the local publicly owned electric utility
provider.? Each of the Backup Generators would be a diesel-fired generator equipped
with the Miratech system that includes both a selective catalytic reduction (SCR)
system?’ and diesel particulate filters.?® Each generator has a maximum peak rating of
2.25 MW, and a steady state continuous generating capacity of 1.91 MW.2? In instances
when there are degradations in power quality,® but not a complete interruption of
power, the Project’s Uninterruptible Power Supply system (consisting of batteries,
switchgear, and inverters) would allow the Data Center to use the power stored in the
batteries to “ride through” the degradation and remain operable without triggering use of
the Backup Generators.®' The Backup Generators will not be connected to the electric

21 d. at p. 4-2.

2 |d. at p. 5.6-1.

2 |Id. at p. 4-2.

2 Ibid.

% Ipid.

%6 Id. at p. 4-10.

27 Selective catalytic reduction (SCR) injects a liquid-reductant through a special catalyst into the exhaust
stream of the diesel engine to reduce the amount of oxides of nitrogen in the final exhaust stream. The
Project will use urea for its SCR. (Ex. 212, pp. 1-2, 5.9-6.)

2 Ex. 1, pp. 2-5 - 2-6.

2 Ex. 1, p. 2-6.

30 Described as “surges, sags, under voltage, and voltage fluctuation.” (Ex. 200, p. 4-10.)

31 Ex. 200, p. 4-10.
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distribution system (also referred to as the “transmission grid” or “grid”) and, therefore,
cannot feed power to it.3?

The Backup Generators would be located in a generation yard along the west and south
sides of the Data Center and would be electrically interconnected to the Data Center
above-ground.®® The Backup Generators would be configured in nine sets of six
generators, with each set dedicated to serve both the electrical demand of a data hall
and a portion of the overall building demand, which is primarily driven by cooling of the
Data Center and the common space of the building.3*

Each generator would be set below grade in concrete basins. In addition to the
generators, the concrete basins would contain diesel fuel tanks and urea tanks.3® Each
individual generator would have its own dedicated fuel tank with a capacity of 6,800
gallons, for a combined fuel storage capacity of 367,200 gallons.3® This is sufficient to
provide 24 hours of backup generation at the maximum Data Center building demand.3’
Each urea tank would hold 1,500 gallons and serve two generators. The total amount of
urea stored on the Project Site would be 40,500 gallons.3® The stack height of the
generators would be approximately 38 feet 9 inches on the western side of the Project
Site and approximately 24 feet 9 inches on the southern side of the Project Site.3°

During an emergency or utility service interruption and based on building demand
estimates at full capacity, the demand of the Data Center would require no more than
45 generators operating at an output of 2.14 MW to support the maximum Data Center
demand of 96.5 MW.*° The 96.5 MW demand cannot be exceeded due to the
specification and installation of electrical buses and panels, switchyard, and breakers.*!

The most frequent operation of the Backup Generators will be for testing and
maintenance purposes.*? Routine reliability testing will be conducted with only one
generator at a time.*3 Total reliability testing would be limited to 50 hours per generator

32 Ex. 200 at App. A., p. 1. Ex. 212, p. 4-10.

33 Ex, 200, at pp. 1-2, 4-2.

% Id. at p. 4-2.

35 Ex. 212, pp. 4-10 — 4-11.

36 Id. at p. 4-11.

7 Ibid.

38 Ex. 212, pp. 4-10- 4-12.

39 /d. at p. 4-11.

40 Ex. 212, App. A, p. 4.

41 Ibid.

42 |d. at p. 4-14. In instances when there are degradations in power quality, but not a complete
interruption of power, the Project’s Uninterruptible Power Supply system (consisting of batteries,
switchgear, and inverters) would allow the data center to “ride through” the degradation and remain
operable without triggering use of the Backup Generators. /d. at p. 4-10.

43Id. at pp. 4-14 — 4-15.
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per year by state law.** However, the Applicant estimated the total hours of readiness
testing and maintenance would be around 10 hours per generator per year, with each
generator testing for four hours once per year and 30 minutes once per month.4°

Substation

The Project includes construction of an on-site, 100 megavolt amps (MVA) electrical
substation on the west side of the Project Site, and electrical switchgear and distribution
lines between the substation and buildings, as well as from the Backup Generator
yards.*® The three-bay substation (two 60/80/100 MVA 60 kV - 25 kV step-down
transformers and a spare bay) would have an all-weather asphalt surface underlain by
an aggregate base.*” The 60 kV side of the substation would ultimately be owned and
operated by SVP, and will be interconnected on SVP’s South Loop between the 115-kV
receiving station and an adjacent 60 kV substation.*® A concrete masonry unit wall, 12
feet in height, would surround three sides of the substation with an 8-foot security fence
on the remaining side.*® The substation would allow delivery of power from SVP but will
not allow any electricity generated from the Backup Generators to be delivered to the
transmission grid.%°

lll. PROCEDURAL HISTORY
A. Original Proceedings

On August 14, 2019, the Applicant submitted an application for an SPPE for the Backup
Generators to the CEC.5" The Application described the proposed generators as being
United States Environmental Protection Agency (U.S. EPA) Tier 2 compliant and having
diesel particulate filters.%?

The CEC appointed a Committee consisting of Karen Douglas, Commissioner and
Presiding Member, and Patty Monahan, Commissioner and Associate Member, at the
September 11, 2019, CEC Business Meeting.%3

44/d. at pp. 4-14, 5.3-11; Cal. Code Regs., tit. 17, § 93115.6(a)(3)(A)(1)(c).
4 Ex. 212, p. 5.3-12, fn. 4.

46 /d. at p. 4-2.

47 Ibid.

8 EX. 1, p. 2-12.

9 Ex. 212, p. 4-2.

50 /g, at p. 1-2.

STExs. 1,2, 3.

52 Ex. 1, pp. 2-6.

53 TN 229721.



The Committee held a Committee Conference to discuss the SPPE process,
scheduling, and issues about the Project on December 17, 2019.5* Notice of the
Committee Conference was mailed to the surrounding property owners and all
responsible and trustee agencies under CEQA.>

On December 14, 2019, Robert Sarvey submitted a petition to intervene in the case.%®
The petition was deemed filed on December 16, 2019. The Committee issued an order
granting intervenor status to Mr. Sarvey on January 16, 2020.57

On January 23, 2020, CEC staff (Staff) submitted an Initial Study/Proposed Mitigated
Negative Declaration (IS/PMND) containing its analysis of the Project’s potential
impacts to the State Clearinghouse.%® Concurrently with its submission to the State
Clearinghouse, Staff sent the IS/PMND to the owners and occupants of properties
contiguous to the Project Site.>°

On February 14, 2020, California Unions for Reliable Energy (CURE) petitioned to
intervene in the case.®® The Committee issued an order granting intervenor status to
CURE on March 13, 2020.5"

On February 21, 2020, Mr. Sarvey filed a motion to compel the Applicant to perform a
cumulative impact analysis.®? His motion was opposed by the Applicant and Staff.53 The
Committee held a hearing on the motion on March 11, 2020.54 The Committee issued its
“Order Denying Intervenor Robert Sarvey’s Motion to Compel” on March 20, 2020. In
this Order, the Committee indicated that it would issue questions about air quality and
GHG emissions.%°

On February 26, 2020, the Committee held a Joint Committee Conference to consider
both the Project and the Walsh Backup Generating Facility SPPE Application.®® The
Joint Committee Conference was held in the City of Santa Clara. Notice of the Joint
Committee Conference was sent (either electronically or by U.S. Mail) to responsible
and trustee agencies, owners and occupants of properties contiguous to the Project

5 TN 232007.

55 TNs 230859, 229681.

5 TN 231245.

57 TN 231546.

58 TNs 232322, 231651; Ex. 200.
59 Ex. 200, Appendix C; TN 231652.
60 TN 232045.

61T TN 232401.

62 TN 232187.

63 TNs 232220, 232332.

64 TN 233283.

65 TN 232486.

66 TN 233282.



Site, and organizations and individuals who had previously requested such notice.®”
Notice was also published in English and in Spanish in the San Jose Mercury News, a
newspaper of general circulation in Santa Clara County.58

The public comment period® on the IS/PMND ended on February 28, 2020.7° The City
of San Jose Airport Department,”’ BAAQMD,’? the Department of Toxic Substance
Control,” and Mr. Sarvey submitted comments by this deadline.”

Staff responded to comments received during the public comment period on March 6,
2020.7° BAAQMD’s comments on the IS/PMND suggested further analysis in the areas
of air quality and GHG emissions.”® Staff's responses identified and corrected errors in
the text of the IS/PMND, including the quantification of GHG emissions.”” Staff’'s
responses also clarified how and why the analysis in the IS/PMND reached the
conclusion that the air quality and GHG emissions impacts from the Project would have
a less than significant impact.”®

On March 16, 2020, Mr. Sarvey filed a motion to suspend the proceeding for four weeks
while the State of California and nation dealt with the emerging health issues related to
the coronavirus.” The Applicant filed a reply in opposition to the motion to suspend on
March 23, 2020.8° The Committee did not rule on the motion to suspend, and therefore
the motion was denied by operation of law.?!

The Committee issued a “Notice of Prehearing Conference and Evidentiary Hearing,
Revised Scheduling Order, and Further Orders” on May 8, 2020 (May 2020 Notice).8?
The May 2020 Notice contained questions from the Committee (the Committee
Questions) on several air quality topics, including toxic air contaminants, the health

67 TN 232042.

68 TNs 232397, 232398.

69§ 21082.1(c)(4)(A)(i); CEQA Guidelines, § 15073(a) (the public review period on any document
submitted to the State Clearinghouse for review by state agencies shall be at least 30 days).

70 TN 232322.

TN 232018.

72 TN 232242, designated as Ex. 301 by Mr. Sarvey.

3TN 232259.

74 TN 232045.

5 Ex. 201.

6 Ex. 301.

7 Ex. 201, pp. 2-3.

78 Ibid.

9 TN 232421.

80 TN 232493.

81 Cal. Code Regs., tit. 20, § 1211.5(a). However, the Notice of Prehearing Conference and Evidentiary
Hearing, Revised Scheduling Order, and Further Orders published on May 8, 2020, delayed the dates for
the Prehearing Conference and Evidentiary hearing by more than one month in comparison to the
schedule previously issued on January 29, 2020. See TNs 232957, 231791.

82 TN 232957.
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impacts related to Project emissions, and indirect GHG emissions. The Committee
invited the parties, BAAQMD, SVP, and the City of Santa Clara to address the
questions in testimony, comments, or briefing by May 13, 2020.83

Responses to the Committee Questions were received from the Applicant,3* Staff,3° and
Mr. Sarvey.® In its responses to the Committee Questions, Staff included, among other
things, a supplemental cumulative health risk assessment to augment the information in
the IS/PMND.&7

The National Fuel Cell Research Center submitted comments on the IS/PMND on May
22, 2020, after the close of the formal public comment period.8

On June 5, 2020, the Committee conducted a public Evidentiary Hearing (First
Evidentiary Hearing) required by the CEC’s regulations,?® during which the parties®
were provided an opportunity to introduce and to move documentary and oral evidence
into the hearing record.®’ The public and interested public agencies also had the
opportunity to provide comments on the Project and IS/PMND during the First
Evidentiary Hearing.

On August 21, 2020, the Committee issued a Proposed Decision recommending that
the CEC grant exemption from the CEC’s certification process for the Sequoia Backup
Generating Facility after making findings that it will generate more than 50 but less than
100 MW and that the Project does not cause significant environmental or energy
impacts.®? The Notice of Availability, Notice of Public Comment Period, and Notice of
Energy Commission Business Meeting encouraged the parties, public, and interested
public agencies to submit written comments on the Proposed Decision.®3

83 TN 232957, pp. 5-6.

84 Ex. 32.

85 Ex. 203.

86 Ex. 305.

87 Ex. 203, pp. 1-10.

8 TN 233100. For a response to these comments, please see the “Energy Resources” section.

8 Cal. Code Regs., tit. 20, § 1944. Prior to the Evidentiary Hearing, the Committee conducted a
Prehearing Conference on May 18, 2020, to determine the parties’ readiness to proceed to and the scope
of the Evidentiary Hearing. TN 233287 (Transcript of the May 29, 2020, Prehearing Conference).

% There were four independent parties to this proceeding: the Applicant, Staff (pursuant to Cal. Code
Regs., tit. 20, § 1937), Intervenor Robert Sarvey, and Intervenor CURE. CURE did not make an
appearance at the Evidentiary Hearing. (6/5/20 RT 8:9-12.)

%! The Reporter's Transcripts of the evidentiary and other hearings are cited as “date of hearing, RT
page:line — page:line.” For example: 11/1/19 RT 77:16 — 78:12. The exhibits included in the evidentiary
record are cited as “Ex. number.” A list of all exhibits is contained in Appendix C of this Decision. Other
documents in the docket are identified by the Transaction Number (TN).

92 TN 234416.

93 TN 234417.
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On September 9, 2020, the CEC held a public hearing on the Proposed Decision.%
During that hearing, parties to the proceeding, including Staff, the Applicant, and
Intervenor Robert Sarvey, presented arguments and comments to the CEC. In addition,
the California Air Resources Board (CARB) and BAAQMD presented their respective
positions on the Proposed Decision. CARB and BAAQMD advocated that the CEC
consider additional information about air quality and public health impacts, particularly in
light of the August and September 2020 energy emergencies in California (and across
the West) where existing data center backup generators were called on to provide for
demand management to avoid blackouts.®> CARB recommended the CEC consider
alternatives, such as U.S. EPA Tier 4 compliant engines, batteries, and fuel cells.®® The
CEC adopted a motion to remand the proceedings back to the Committee to conduct
limited additional proceedings to consider the comments made by BAAQMD and CARB
(Motion to Remand).®’

On October 15, 2020, CARB filed written comments on the Proposed Decision and the
IS/PMND, expanding on the comments made at the September 9, 2020, business
meeting.%® First, CARB questioned whether the appropriate input assumptions had been
used to analyze the Project’s potential nitrogen dioxide (NO2) impacts during routine
testing and maintenance of the Backup Generators.®® CARB asserted that if the correct
background concentrations were used in modeling routing testing and maintenance, the
Project would create a significant impact on air quality and public health. Building on
that assertion, CARB advocated that the CEC conduct new modeling for testing and
maintenance and a new analysis of the direct and cumulative impacts of emergency
operations of the Backup Generators.'®

On November 16, 2020, the CEC reconsidered its prior action on the Motion to
Remand.'® The CEC affirmed the Motion to Remand with directions to the Committee
to conduct limited additional proceedings to address: 1) input assumptions regarding
NO2 emissions from routine testing and maintenance; 2) direct and cumulative impacts
of emergency operations of the Backup Generators; and 3) additional issues that arise
during the conduct of the proceedings.'®? The Committee was also directed to report

94 Transcript of September 9, 2020, Business Meeting, pp. 131-152.

9 These energy emergencies included a heat storm which affected much of the western United States
and limited the availability of out of state power and fire emergencies that caused Public Safety Power
Shutoff Power interruptions to the electrical grid. (Ex. 46; Ex. 212, pp. 5.3-35, 5.3-46).

9 Transcript of September 9, 2020, Business Meeting, pp. 145-149.

97 Transcript of September 9, 2020, Business Meeting, pp. 149:13- 152:8; TN 234830.

% Ex. 320.

9 |d. at pp. 3-6.

100 /d. at pp. 6-9.

191 Transcript of November 16, 2020, Business Meeting, pp. 97-136.

192 Id. at pp. 135-136.

11



back to the CEC on its activities at the January 2021 business meeting.'%

B. Proceedings After Remand

On December 14, 2020, CARB and BAAQMD filed a joint recommendation stating that
“the use of Tier 4 engines is adequate in this case and, given the circumstances, further
modeling of emissions may not be necessary if the project applicant agreed to this
project change.”'%*

The Committee held a Committee Conference on December 16, 2020, to examine the
issues raised by CARB and BAAQMD, including the change to Tier 4-compliant Backup
Generators, and the process and timing to resolve them.9

On December 22, 2020, BAAQMD submitted a letter outlining that it had established a
new guideline for large diesel backup engines (such as the Project’s Backup
Generators) that would require them to meet Tier 4 standards established by the U.S.
EPA (New BACT Guideline).1%

Consistent with the November 16, 2020, order for remand, the CEC received a report
from the Committee on the progress to resolving the Application at the January 25,

2021 business meeting.'®” No formal vote was taken, and the Committee reported that it
would continue to work on the proceeding and the Committee would provide the CEC a
status report at the April 2021 business meeting, unless a revised proposed decision
was issued prior to the business meeting."%®

The Applicant filed a revised project description on January 25, 2021 (Revised Project
Description)'?° that added an SCR to the existing diesel particulate trap to make the
Backup Generators compliant with U.S. EPA Tier 4 emissions standards.''® The
addition of the SCR would also make the Project compliant with BAAQMD’s New BACT
Guideline. The Applicant also filed documents on January 25,'"" January 26, 112

193 Ibid.; TN 235758. The Committee reported back to the CEC at the January 25, 2021, business
meeting.

104 Ex. 207.

195 TN 236175 (Transcript of December 16, 2020, Committee Conference).

106 Ex. 208.

97 Transcript of January 25, 2021, Business Meeting, pp. 113-130.

108 Id. at pp. 129-130.

109 Ex. 36.

"0 Tier 4 standards are the strictest standards for non-road diesel engines, like the Backup Generators.
(https://www.epa.gov/regulations-emissions-vehicles-and-engines/regulations-emissions-heavy-
equipment-compression)

"1 Ex. 37.

"2 Ex. 38.

12



February 16,""® and February 18, 2021,'"* that contained additional air quality emissions
data and calculations for the Project.

On April 12, 2021, the Committee issued its Notice of Prehearing Conference and
Evidentiary Hearing, Scheduling Order, and Further Orders (Notice and Orders) that set
forth the scope of the evidentiary hearing (Second Evidentiary Hearing) and the
procedures for the presentation of evidence.''® As to the scope of the Second
Evidentiary Hearing, the Committee stated that it be limited to issues associated with
the additional information submitted to address 1) input assumptions regarding

NOx impacts from routine testing and maintenance; 2) direct and cumulative impacts of
emergency operations of the Project’s Tier 4-compliant backup generators; 3) other
matters discussed and evaluated by the Parties as result of the Applicant changing the
project description; and 4) new Additional Information.'"®

The Notice and Orders specified that cross-examination would be conducted by written
questions and answers. The questions were required to fall within the identified scope.
Parties responding to questions were directed to indicate any objections to questions
presented, but to answer the questions, nonetheless. The Committee also indicated
limited oral cross-examination might be permitted at the Second Evidentiary Hearing
upon a showing of good cause.'"”

As required by the Notice and Orders, Staff filed a Compiled Revised IS/PMND
(Revised IS/PMND) on April 23, 2021.""® The Revised IS/PMND contained highlighted
changes to the IS/PMND that were the result of 1) incorporation of prior changes to the
IS/PMND made during the Original Proceedings, such as a cumulative health risk
assessment and other analysis undertaken in response to comments on the IS/PMND;
and 2) new analysis resulting from the changes detailed in the Revised Project
Description.'"®

13 Ex. 40.

14 Ex. 41.

15 TN 237428.

116 Id. at p. 4. The “Additional Information” was a series of questions and directions from the Committee to
the parties to ensure a complete record.

"7 Id. at p. 5.

18 TN 237528.

"9 Ex. 212.
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Mr. Sarvey was the only party who filed cross-examination questions (Mr. Sarvey’s
Cross-Examination Questions).'?? Staff'?! and the Applicant’?? both responded to the
questions and made objections to some of the questions.'?3

The Committee conducted the Second Evidentiary Hearing on the Project and the
Revised IS/PMND on May 11, 2021."%* As with the First Evidentiary Hearing, the
parties'?® were provided an opportunity to introduce and move evidence into the hearing
record.'?® At the Second Evidentiary Hearing, Staff objected to the introduction of pages
3 through 12 of Mr. Sarvey’s Exhibit 312 and the entirety of Exhibits 313, 314, 315, 316,
317, 318, 319, and 321 offered by Mr. Sarvey. Staff also renewed the objections to Mr.
Sarvey’s Cross-Examination Questions.’?” The Committee took the objections to both
Mr. Sarvey’s Cross-Examination Questions and the exhibits under submission. The
Committee ruled on the objections on June 4, 2021.7?8 No party requested the right to
conduct oral cross-examination.'?® The public and interested public agencies had the
opportunity to provide comments the proceedings during the Second Evidentiary
Hearing.'3°

On June 4, 2021, the Committee issued a Revised Proposed Decision recommending
that the CEC grant exemption from the CEC'’s certification process for the Backup
Generators. Specifically, the Committee recommended that the CEC make findings that
the Backup Generators will generate more than 50 but less than 100 MW and that the
Project does not cause significant environmental or energy impacts.'3

The Committee filed a Notice of Intent to Adopt a Mitigated Negative Declaration, Notice
of Public Comment Period, and Notice of Energy Commission Business Meeting (Notice
of Intent). The Notice of Intent established a 20-day public review and comment period
on the Revised Proposed Decision and the Revised IS/PMND, beginning on June 4,
2021, and ending on June 24, 2021. The Notice of Intent also provided notice that the

120 TN 237607, as superseded by TN 237644.

121 Ex. 212.

122 Ex, 48.

123 See, e.g., Ex. 48, pp. 3-4 (information about other pending SPPE applications is irrelevant); Ex. 213,
pp. 2-4 (questions beyond the scope of the Second Evidentiary Hearing).

124 5/11/21 RT 19:11 - 40:21.

125 There were four independent parties to this proceeding: the Applicant, Staff (pursuant to Cal. Code
Regs., tit. 20, § 1937), Intervenor Robert Sarvey, and Intervenor CURE. CURE did not make an
appearance at the First Evidentiary Hearing (6/5/20 RT 8:9-12) or at the Second Evidentiary Hearing.
(5/11/21 RT p. 2).

126 5/11/21 RT 20:12 — 31:20.

127 5/11/21 RT 22:13 — 23-4.

128 TN 238117. The Revised Exhibit List, attached to this Decision as Appendix C, reflects the evidence
admitted into hearing record as a result of the Committee’s ruling.

129 5/11/21 RT 30:19 — 31:20.

130 5/11/21 RT 37:23 — 38:18.

131 TN TBD for Revised Committee Proposed Decision..
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CEC would conduct a public hearing on the Revised Proposed Decision during the CEC
business meeting on June 25, 2021."32 The Notice of Intent was published in the San
Jose Mercury News on June 4, 2021."33 It was also mailed to responsible and trustee
agencies, as well as the Santa Clara County Clerk."3*

On June 25, 2021, the CEC held a public hearing on the Revised Proposed Decision.

IV. DISCUSSION

In evaluating the Project, and all SPPE applications, the CEC fulfills its CEQA
obligations with a quasi-adjudicative hearing process and requirements mandated by
the CEC’s regulations. This process ensures opportunities for robust public
participation, for parties to submit evidence on the analyses and conclusions of the
environmental documentation, and for the CEC to make pertinent findings of fact and
conclusions of law.

Our consideration of the Project includes an evaluation of the Application, the IS/PMND
and related comments, responses to comments on the IS/PMND, the Revised Project
Description, the Revised IS/PMND, evidence admitted into the record, particularly
during the two evidentiary hearings, and public comment on impacts that the Project
may have. The discussion below addresses our assessment in the context of the three
dispositive questions:

1. Are the Backup Generators thermal powerplants with a generating capacity of up
to 100 MW?

2. Will a substantial adverse impact on the environment result from the construction
or operation of the Project?

3. Will a substantial adverse impact on energy resources result from the
construction or operation of the Project?

132 TN TBD for Notice of Intent, et al.
133 TN 238115, see Guidelines, §15072(b).
134 TNs for proof of mailing; see Guidelines, §15072(a). UPDATE ONCE FILED.
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A. The Backup Generators Have a Combined Generating Capacity of 96.5 MW

The Warren-Alquist Act defines a thermal powerplant as “any stationary or floating
electrical generating facility using any source of thermal energy, with a generating
capacity of 50 megawatts or more, and any facilities appurtenant thereto.”'3® The
uncontested evidence shows that the Backup Generators constitute a thermal power
plant with a generating capacity in excess of 50 MW.

The only CEC regulation that defines generating capacity is California Code of
Regulations, title 20, section 2003 (Section 2003)."% In both the IS/PMND and the
Revised IS/PMND, Staff'3” stated that the Backup Generators are not turbine
generators and therefore Section 2003 is not controlling in this case.’ However, Staff
explained that, while this regulation does not control, the CEC should use its principles
as guidance to calculate generating capacity.'3® Applying Section 2003'’s principles,
Staff calculated the Backup Generator’s generating capacity as the sum of the
maximum total Data Center load requirements attributable to the Critical IT load of the
servers and server bays, the cooling demand of the IT servers and bays, and the Data
Center’s ancillary electrical and telecommunications equipment operating loads to
support the data customers and campus. Staff calculated this load would not exceed
96.5 MW, 140

In addition, Staff found that the maximum demand of 96.5 MW would be fixed by the
specification and installation of electrical buses and panels, switchyards, and breakers
that would have an upper electrical capacity limit.'4! Thus, Staff concluded that the
Project’s generating capacity is based on the net MW that can be delivered for “use,”
and not the gross or nameplate rating.’#? In this case, the maximum Data Center load is
96.5 MW, and the Project will not generate electricity in excess of 96.5 MW.143

The Applicant agreed with Staff's analysis and conclusion,’# but Mr. Sarvey disagreed,
contending that the generating capacity of the Backup Generators is 121.5 MW, “as
computed by Section 2003 the only authority promulgated in the CEC regulations to

135 § 25120.

136 Cal. Code Regs., tit. 20, § 2003.

137 Unless specified otherwise, all references to Staff are to Staff's analyses, conclusions, and discussions
in the Revised IS/PMND.

138 Ex. 200, App. A, p. 2, Ex. 212, App. A,, p. 2.
139 Id. at App. A, p. 1; Ex. 212, App. A., p. 1.

140 Id. at pp. 1-2, 4-1, 5.6-1; App. A, pp. 1, 4-5.
41 /d. at App. A, p. 4; Ex. 212, App. A., p. 4.

42 Id. at App. A, p. 1; Ex. 212, App. A., p. 1.
43 Id. at App. A, p. 4; Ex. 212, App. A., p. 4.

144 Ex. 22.
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compute generating capacity.”'# His argument is that Section 2003 requires that we
use nameplate capacity alone.46

Section 2003(a) expressly states: “The ‘generating’ capacity of an electric generating
facility means the maximum gross rating of the plant’s turbine generator(s), in
megawatts . . . minus the minimum auxiliary load.” (Emphasis added.)

We find that although Section 2003 specifically defines generating capacity for turbine
generators, the principles in establishing generating capacity for turbine generators can
also apply to internal combustion engines, such as the Backup Generators. Thus, under
this guidance, we identify the maximum gross rating, defined as the output in MW at
those conditions that yield the highest generating capacity on a continuous basis. While
Section 2003 states that the maximum gross rating cannot be limited by an operator’s
discretion to lower output or by temporary design modifications, we believe it is also true
that the maximum gross rating can be limited by permanent design modifications that
limit output. Additionally, when a facility is not connected to an electric distribution
system such as the grid, its maximum gross rating cannot exceed that of its connected
load. We see no practical difference between 1) adding a device to a grid-connected
power plant that permanently constrains generation, 2) connecting a generating facility
to a load with a permanent circuit that limits the amount of electricity that can be
delivered from the generating facility; and 3) permanently limiting the size of the load to
which the generation is connected. All three are examples of permanent and actual
constraints on generation. In this case, the record shows that the maximum demand of
96.5 MW is fixed by the use of electrical equipment that has an upper electrical capacity
limit."47

Thus, we find that the Backup Generators have a maximum generating capacity of 96.5
MW, which will not exceed 100 MW. To ensure that the generating capacity remains at
96.5 MW, based on the Data Center load and as analyzed by the Revised IS/PMND, we
adopt Condition of Exemption PD-1 to read as follows:

Condition of Exemption PD-1. Notice of Events Affecting Electrical
Demand of the Facility.

The granting of the Small Power Plant Exemption for the Sequoia Backup
Generating Facility is specifically conditioned on the existing configuration
of the Sequoia Data Center and that its demand for electricity does not
exceed 96.5 MW. The Project owner may not alter the configuration or
equipment of the Sequoia Data Center if the demand for electricity would

145 Ex. 300, pp. 1-3.
46 Id. at p. 1.
147 Ex. 200, App. A, p. 5; Ex. 212, App. A., p. 5.
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then increase or if generation capacity would exceed 96.5 MW. If the Project
owner in the future desires to alter the configuration or equipment of the
Sequoia Data Center in a manner that may result in an increase in electrical
demand, any such alteration, change, or modification shall be subject to the
requirements set forth in the regulations of the CEC relating to changes in
Project design, operation, or performance and amendments to Commission
Decisions, as they may exist at that time.

We also adopt Condition of Exemption PD-2 to ensure that the electricity produced by
the Backup Generators will be used only by the Data Center, thereby making the load
limit of the Data Center the permanent restriction on generating capacity.

Condition of Exemption PD-2. Notice of Events Affecting Off-Site
Distribution of Energy Generated by the Facility.

The granting of the Small Power Plant Exemption for the Sequoia Backup
Generating Facility is specifically conditioned on the power generated being
used exclusively by the Sequoia Data Center. At no time shall the Project
owner of the Sequoia Data Center allow the power to be generated by the
Sequoia Backup Generating Facility to be used for any other facility,
property, or use, including, but not limited to, delivery to the electric
distribution system without the express written approval of the CEC.

With the adoption and implementation of Conditions of Exemption PD-1 and PD-2, we
find that the Project has been, and will be, limited to a maximum load of 96.5 MW and
therefore the maximum generation capacity of Backup Generators is less than 100 MW.

B. No significant impact on the environment will result from the construction
or operation of the Backup Generators or the Project.

Under the Warren-Alquist Act, we must determine whether the Backup Generators will
result in a “substantial adverse impact on the environment.”'8 Under CEQA, we must
determine whether the Backup Generators and the Project of which they are a part have
the potential to cause a “significant effect on the environment.”'*® The Warren-Alquist
Act does not define “substantial adverse impact on the environment.” However, at the
time of the enactment of Public Resources Code section 25541—the basis for the
requirement—CEQA contained a similar definition of significant effect being a
substantial adverse impact.’®® Thus whether applying the language from the Warren-

148 § 25541,

149 Guidelines, § 15070.

150 The California Supreme Court confirmed the California Natural Resources Agency’s authority to define
a significant impact as a substantial adverse impact. No Oil, Inc. v. City of Los Angeles (1974) 13 Cal.3d
68, 83, fn. 15.
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Alquist Act or CEQA terminology, we must still determine whether there will be “a
substantial or potentially substantial, adverse change in any of the physical conditions
within the area affected by the project, including land, air, water, minerals, flora, fauna,
ambient noise, and objects of historic cultural or aesthetic significance.”>

1. Initial Study/Proposed Mitigated Negative Declaration

a. Appropriateness of a Mitigated Negative Declaration

A mitigated negative declaration (MND) is appropriate when an initial study has
identified potentially significant effects on the environment, but (1) revisions in the
project plans would avoid the effects or mitigate the effects to a point where clearly no
significant effect on the environment would occur, and (2) there is no substantial
evidence in light of the whole record before the public agency that the project, as
revised, may have a significant effect on the environment.’?

CEQA requires a public agency to prepare an environmental impact report (EIR)
whenever it can be fairly argued that a project may have a significant environmental
impact.'3 This “fair argument” standard creates a low threshold requirement for initial
preparation of an EIR and reflects a preference for resolving doubts in favor of
environmental review when the question is whether any such review is warranted.'® If
there is substantial evidence such that a fair argument can be made to support a
conclusion—even if other conclusions might also be reached—then an EIR must be
prepared.’® Substantial evidence has specific meaning under CEQA:

(a) Enough relevant information and reasonable inferences from this
information that a fair argument can be made to support a conclusion,
even though other conclusions might also be reached. Whether a fair
argument can be made that the project may have a significant effect on
the environment is to be determined by examining the whole record
before the lead agency. Argument, speculation, unsubstantiated opinion
or narrative, evidence which is clearly erroneous or inaccurate, does not
constitute substantial evidence.

(b) Substantial evidence shall include facts reasonable assumptions
predicated upon facts, and expert opinion supported by facts.'%®

151 Guidelines, § 15382.

152 Guidelines, § 15070.

153 8§ 21100(a).

154 Jensen v. City of Santa Rosa (2018) 23 Cal.App.5th 877, 884.

155 Georgetown Preservation Society v. County of El Dorado (2018) 30 Cal. App. 358, 370-371.
156 Guidelines, § 15384.
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We discuss the parties’ positions and conclusions in each of the contested areas below.
After considering each of the parties’ positions and conclusions, we conclude that the
use an MND for the Project is appropriate because no fair argument has been made
that potentially significant impacts will result from the Project.

b. The Revised IS/PMND did not require recirculation

The IS/PMND and the Revised IS/PMND both contain Staff's analysis of the potential
environmental and energy impacts from the demolition, construction, and operation of
the Project.’’ In preparing the IS/PMND and the Revised IS/PMND, Staff utilized the
environmental checklist outlined in Appendix G of the CEQA Guidelines.’8 As
discussed below, Mr. Sarvey questioned aspects of the Revised IS/PMND.”1%°

The IS/PMND and the Revised IS/PMND identified potential impacts to biological
resources and geological resources and concluded they can be reduced to a less than
significant level with the implementation of specified mitigation measures.'®® CEQA
requires that modifications to a project must be agreed to by the project applicant before
a mitigated negative declaration MND is released for public review.'®" The evidence
shows that the Applicant agreed to Staff’'s recommended mitigation measures before
the IS/PMND was issued.'®? No additional mitigation measures were proposed in the
Revised IS/PMND.83

The comments from the City of San Jose Airport Department on the IS/PMND
expressed no concerns with the finding of the Initial Study or with the proposed
issuance of an MND, but rather offered clarifications with respect to Federal Aviation
Administration requirements and processes.'®* The San Jose Airport Department was
notified of the addition of the SCR and issued a Final Determination of Consistency for
the Project indicating that, with the continuation of the conditions contained in the
original consistency determination, the Project would be consistent with the policies of
safety, height, and noise.'®® For additional information about the Project’s potential
impacts on the airport, please see the “Safety Hazards and Noise Impacts related to the
Airport” section.

157 Ex. 200; Ex. 212.

158 Ex. 200 at p. 1-1.

159 TN 237644, p. 1.

160 Ex. 200 at pp. 1-5 — 1-9, 5.4-5 — 5.4-15, 5.7-17 — 5.7-18; Ex. 212 at pp. 1-5 - 1-9, 5.4-5 — 5.4-15, 5.7-
17 - 5.7-18.

161 Guidelines, § 15070(b)(1).

162 Ex. 200, App. D.

163 Ex. 213, pp. 2, 9.

64 TN 232018.

165 Ex. 39.
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Comments from the Department of Toxic Substances Control on the IS/PMND
expressed concerns about potential soil contamination, including from underground fuel
storage tanks previously removed from the Project Site.'®® Staff responded to these
comments and explained why there is no ongoing contamination concern.'®” For
example, Staff discussed that demolition was previously undertaken pursuant to a
permit issued by the City of Santa Clara and that any soil or groundwater contamination
encountered during that process would have been addressed.'®® Staff also explained
that the Applicant’s proposed design measure HAZ-1,'%° which provides that, if
contaminated soils are encountered during any construction activities, work in the area
shall be temporarily halted, and the City of Santa Clara shall coordinate with the
Contractor and the Alameda County Environmental Health Department to determine
appropriate treatment and removal of contaminated soils.'’? Staff concluded that
measure HAZ-1 would be adequate to address any contamination during
construction.’”"

BAAQMD’s written comments on the IS/PMND submitted on February 27, 2020,
suggested further analysis in the areas of air quality and GHG emissions was
necessary.'’? Staff prepared the suggested analyses'”® and addressed BAAQMD’s
concerns.'”4 At that time, BAAQMD did not question the propriety of the use of an MND.
However, as discussed below, Mr. Sarvey challenged the propriety of an MND,
specifically focusing on the IS/PMND’s analyses in Air Quality and Public Health, GHG
Emissions, and Energy Resources.

The National Fuel Cell Research Center's (NFCRC) submitted comments on the
IS/IPMND after the close of the formal public comment period.'”® These are addressed
below, in the “Responses to Comments Received After the Close of the IS/PMND
Comment Period” section.

As set forth above in the “Procedural History” section, following remand to the
Committee to resolve issues raised during consideration of the original Committee
Proposed Decision, the Committee directed Staff to create and file the Revised
IS/IPMND."76 The Revised IS/PMND was to reflect all of the textual changes made after

166 TN 232259. The DTSC was mailed the Notice of Intent. (TN TBD.)
167 Ex. 201 pp. 14-15, as attached to the Revised IS/PMND.
168 Id. at p. 15.

169 Ex. 200, p. 1-10.

70 Ex. 201, pp. 15-16, as attached to the Revised IS/PMND.
1 Ibid.

72 Ex. 301.

73 Exs. 201, 203, as attached to the Revised IS/PMND.

74 6/5/20 RT 74:24 — 78:3.

75 TN 233100.

176 TN 237428, p. 6.
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circulation of the IS/PMND, including those resulting from the addition of the SCR to the
Backup Generators to make them compliant with U.S. EPA Tier 4 emissions standards
and BAAQMD’s New BACT Guidelines."””

Mr. Sarvey questioned whether the Revised IS/PMND needed to be recirculated for
comment through the State Clearinghouse. Mr. Sarvey asserted that the Revised
IS/PMND contained “substantial revisions to the original project to mitigate potential
NO:2 violations.”"8

In response to Mr. Sarvey’s concerns, Staff stated that it did not intend to recirculate the
Revised IS/PMND. In contrast to Mr. Sarvey’s characterization of the Revised IS/PMND
as “substantially revised,” Staff described the Revised IS/PMND as containing minor
updates to the analysis of the IS/PMND, made as a result of the Applicant’s change to
Tier 4 compliant technology and the receipt of additional data from BAAQMD
concerning the operation of backup generators at existing data centers. Staff also
challenged the assertion that the addition of the SCR to the Backup Generators was
required to reduce an impact, noting that BAAQMD had not conducted a CEQA review
of the Project, did not conclude that NOx emissions from this Project are significant
under CEQA, and did not conclude that the SCR is required to reduce an impact from
this Project below a level of significance.'”®

Staff then described the circumstances under which a revised MND must be
recirculated: (1) the revised document identifies a new, avoidable significant effect and
mitigation measures or project revisions must be added in order to reduce the effect to
insignificance; or (2) the lead agency determines that the proposed mitigation measures
or project revisions will not reduce potential effects to less than significance and new
measures or revisions must be required.® Staff concluded that neither circumstance
existed.®

We agree with Staff. The changes in the analysis in the Revised IS/PMND do not meet
the definitions contained in California Code of Regulations, title 14, section 15073.5.
Section 15073.5 requires recirculation when there is a substantial revision, which is
defined as: “(1) A new, avoidable significant effect is identified and mitigation measures
or project revisions must be added in order to reduce the effect to insignificance, or (2)
The lead agency determines that the proposed mitigation measures or project revisions
will not reduce potential effects to less than significance and new measures or revisions
must be required.” The changes shown in the Revised IS/PMND, as described below,

177 Ex. 212, p. 5.3-1.

78 TN 237644, p. 1.

79 Ex. 213, p. 1.

180 1d., citing Guidelines, 15073.5(b) & (c).
81 1d. at p. 2.
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do not identify any new significant environmental impact, nor do they show that new
mitigation measures or revisions to project features would be required to reduce the
effect to insignificance.'® Therefore, the CEC was not required to recirculate the
Revised IS/PMND.

2. Air Quality and Public Health

The IS/PMND and Revised IS/PMND analyze multiple facets of the Project’s potential
air quality and public health impacts. These impacts fall generally into the following
categories: criteria air pollutants, fugitive dust, and toxic air contaminants (TACs). The
IS/PMND and Revised IS/PMND then discuss each type of emission in various stages
of the Project’s life: construction, routine testing and maintenance, and emergency
operations. Finally, the IS/PMND and Revised IS/PMND analyze the potential
cumulative impacts of the Project.

In analyzing the Project’s potential air quality impacts, Staff relied on the methodologies
and related Thresholds of Significance (BAAQMD Thresholds) contained in the
BAAQMD 2017 CEQA Air Quality Guidelines (2017 BAAQMD Guidelines)'® for criteria
pollutants, fugitive dust, and TACs."® Specific to Particulate Matter less than 2.5
microns (PM2.5) and Particulate Matter less than 10 microns (PM10), Staff also relied
on the Significant Impact Levels (SlLs) adopted by BAAQMD and the U.S. EPA
respectively.85

Regarding the IS/PMND, Mr. Sarvey asserted that the Project would cause significant
impacts related to air quality. Mr. Sarvey challenged Staff’'s use of the 2017 BAAQMD
Guidelines to determine that a cumulative impact analysis of routine testing and
maintenance was not required. Mr. Sarvey also contended that an analysis of the direct
and cumulative impacts from emergency operations was not speculative.

a. Criteria Pollutants and Fugitive Dust

i. Construction

The IS/PMND assessed the potential for significant adverse impacts from criteria air
pollutant emissions due to construction activities and concluded that, with the
Applicant’s proposed design measures,'® the emissions were below the BAAQMD
Thresholds identified in the 2017 BAAQMD Guidelines.'®” The Revised IS/PMND does

182 See Guidelines, § 15073.5(b).
183 Ex. 25.

184 Ex. 200, p. 5.3-12.

185 Id. at pp. 5.3-12 — 5.3-13.

186 Id/. at pp. 5.3-14 — 5.3-15.

187 Id. at p. 5.3-17.
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not contain any analysis or conclusions that differ from the IS/PMND regarding
construction-related impacts from criteria pollutants, but it does contain additional
analysis.'®

The IS/PMND and the Revised IS/PMND both contain an evaluation of the potential for
significant adverse impacts due to fugitive dust from construction activities. The 2017
BAAQMD Guidelines identify the use of Best Management Practices (BMPs) as the
appropriate means for reducing fugitive dust impacts to a level that is less than
significant.'® Staff concluded that, although such emissions would be potentially
significant, the Applicant’s incorporation of BMPs, as specified in the 2017 BAAQMD
Guidelines, renders any potential fugitive dust impacts less than significant.'°

Finally, the IS/PMND and Revised IS/PMND contain a review of the Applicant’s
modeling analysis of construction emission impacts and compared the resulting
concentrations to the ambient air quality standards for those pollutants.! With the
exception of PM10, the construction impacts were all below the ambient air quality
standards. The background levels of PM10 (without Project emissions) exceed both
ambient air quality standards for PM10 (24-hour and annual), and the Project emissions
contribute slightly to those exceedances. Staff concluded that those contributions are
not significant.'®? Given the small magnitude of those contributions, the short duration of
the construction period (fewer than 2 years),' and the use of BMPs for fugitive dust,
we agree and conclude that construction impacts due to criteria air pollutant emissions
and fugitive dust are not significant.

ii. Operation and Maintenance

(A) Routine Operations

The Original Proceedings

The IS/PMND evaluated emissions from three types of sources that create emissions
during routine operations: 1) mobile sources; 2) the Backup Generators during
readiness testing and maintenance; and 3) facility upkeep (area and energy sources).’%

188 Ex. 212, pp. 5.3-19 — 5.3-20.

189 Ex. 25, pp. 2-2, B-14.

19 Ex. 200, p. 5.3-17; Ex. 212, p. 5.3-19.

91 /d. at pp. 5.3-20 — 5.3-21, Ex. 212, pp. 5.3-18 — 5.3-19, Table 5.3-5.
192 Ex. 200, pp. 5.3-20 — 5.3-21.

93 Id. at p. 5.3-16.

194 1d. at pp. 5.3-18 - 5.3-19.
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In this Decision, we refer to these emissions as “routine emissions” to distinguish them
from emissions associated with the emergency use of the Backup Generators.

Staff’'s analysis of the potential impacts of routine emissions focuses on criteria
pollutants, such as ozone (O3s), carbon monoxide (CO), nitrogen dioxide (NO2), PM10,
PM2.5, sulfur dioxide (SOz2), and lead (Pb). The U.S. EPA and CARB have established
standards for these pollutants in order to protect public health and the public welfare.
Table 1 shows the ambient air quality standards for the criteria pollutants relevant to the

Project.
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TABLE 1. NATIONAL AND CALIFORNIA AMBIENT AIR QUALITY STANDARDS

Pollutant Averaging California National Standards P
Time Standards ® Primary Secondary
0.09 ppm (180
1-h —
05 our ug/m?) Same as Primary
0.070 ppm (137 | 0.070 ppm (137 Standard
8-hour 3 3
pg/m®) Mg/m®)
PM10 24-hour 50 pg/md 150 pg/m? Same as Primary
Annual Mean 20 pg/m3 — Standard
Same as Primary
- S 3
PM2.5 24-hour 35 ug/m Standard
Annual Mean 12 ug/m? 12 ug/m?3 15 ug/m?
co 1-hour 20 ppm (23 mg/m?3) |35 ppm (40 mg/m3) —
8-hour 9.0 ppm (10 mg/m?3)| 9 ppm (10 mg/m?3) —
] 0.18 ppm (339 100 ppb (188 B
NO fhour pg/m?) pg/m®) ©
? Annual Mean 0.030 ppm (57 0.053 ppm (100 | Same as Primary
ug/m?) hg/m3) Standard
) 0.25 ppm (655 3 .
1-hour ug/m?) 75 ppb (196 ug/m?)
3-hour . . 0.5 ppm (31 ,300
SO, ¢ ug/m?)
24-hour 0.04 ppm (105 0.14 ppm L
ug/md) (for certain areas) ¢
. 0.030 ppm .
Annual Mean (for certain areas) ©

Notes: ppm=parts per million; ppb = parts per billion; ug/m? = micrograms per cubic
meter; mg/m?3 = milligrams per cubic meter; “—* = no standard

a California standards for O3, CO (except 8-hour Lake Tahoe), SO2 (1 and 24 hour),
NOz2, and particulate matter (PM10, PM2.5, and visibility reducing particles), are values
that are not to be exceeded. All others are not to be equaled or exceeded.

® National standards (other than O3z, PM, NO2 [see note ¢ below], and those based on
annual arithmetic mean) are not to be exceeded more than once a year. The O3
standard is attained when the fourth highest 8-hour concentration measured at each
site in a year, averaged over three years, is equal to or less than the standard. For
PM10, the 24-hour standard is attained when the expected number of days per
calendar year with a 24-hour average concentration above 150 pug/m3is equal to or
less than one. For PM2.5, the 24-hour standard is attained when 98 percent of the
daily concentrations, averaged over three years, are equal to or less than the standard.

¢ To attain the 1-hour national standard, the 3-year average of the annual 98th
percentile of the 1-hour daily maximum concentrations at each site must not exceed
100 ppb.
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4 0On June 2, 2010, a new 1-hour SO2 standard was established, and the existing 24-
hour and annual primary standards were revoked. To attain the 1-hour national
standard, the 3-year average of the annual 99th percentile of the 1-hour daily maximum
concentrations at each site must not exceed 75 ppb. The 1971 SOz national standards
(24-hour and annual) remain in effect until one year after an area is designated for the
2010 standard, except that in areas designated nonattainment for the 1971 standards,
the 1971 standards remain in effect until implementation plans to attain or maintain the
2010 standards are approved.

Source: ARB 2016
(Source: Ex. 200, p. 5.3-2, Table 5.3-1.)

Table 2 summarizes the total annual routine emissions from the Project as originally
configured without the SCR."® Staff compared these routine emissions to the BAAQMD
Thresholds contained in the 2017 BAAQMD Guidelines. As can be seen in the bottom
row of Table 2, Project emissions are all below the BAAQMD Thresholds. In addition,
under BAAQMD permitting requirements, the Project without the SCR would have
provided offsets at a ratio of 1.15 to 1 from the inventory for the basin for NOx
emissions caused by readiness testing and maintenance of the Backup Generators,
resulting in a net reduction of NOx emissions.'%

TABLE 2. ANNUAL CRITERIA POLLUTANT EMISSIONS FROM PROJECT
TESTING AND MAINTENANCE

Annual Emissions (tpy)

ROG co NOx SO: | PM10 | PM2.5

Mobile Sources 0.14 | 1.8. 0.63 | 0.003 | 0.58 0.16

Facility Upkeep (Area and Energy 32 1076 0.9 0.01 | 0.07 | 0.07

Sources)

Standby Generators (Testing Only) 054 | 6.4 | 3596 | 0.03 | 0.16 | 0.16
Proposed Offsets at 1.15 to 1 -- - | (41.35) -- -- --
Total Mitigated Emissions 39 | 89 | -539 | 0.04 | 0.81 0.39
BAAQMD Annual Significance

Thresholds 10 B 10 B 15 10
Mitigated Emissions Exceed BAAQMD N N/A N N/A N N

Threshold? (Y/N)

Sources: Sequoia 2019b.

(Source: Ex. 200, p.5.3-19, Table 5.3-6.)

195 Id. at p. 5.3-19.
19 Ibid. These offsets are required because NOXx is a precursor to ozone and BAAQMD is non-attainment
for ozone. (Ex. 200, p. 5.3-3.)
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In addition to evaluating the Project using the 2017 BAAQMD Guidelines, Staff modeled
the impact of routine emissions on ambient air quality and compared the resulting
concentrations to the ambient air quality standards, as summarized in Table 3."% The
short-term (i.e. 1-hour, 8-hour, and 24-hour) and long-term (annual) impacts of the
Project were analyzed using the averaging period of each standard and the Applicant’s
proposed readiness testing and maintenance schedule for each hour, each day, and
each year.

As with construction emission impacts, all impacts are below the ambient air quality
standards, with the exception of PM10. The background levels of PM10 (without Project
emissions) exceed both ambient air quality standards for PM10 (24-hour and annual),
and the Project’s routine emissions contribute slightly to those exceedances. Staff
concluded that these small contributions are less than significant because they fall
below the U.S. EPA PM10 SILs for 24-hour impacts (5 ug/m?3) and for annual impacts (1
ug/m3).198

TABLE 3. SEQUOIA MAXIMUM IMPACTS DURING READINESS TESTING AND
MAINTENANCE (ug/m?3)
. . . aes Percent
Pollutant A_veraglng Project Background Total Limiting of
Time Impact Impact | Standard
Standard
PM10 24-hour 0.76 69.8 70.6 50 141%
Annual 0.05 21.9 22.0 20 110%
PM2.5 24-hour 0.58 30.0 31.6 35 90%
' Annual 0.05 10.6 10.7 12 89%
co 1-hour 3,053 2,748.0 5,801 23,000 25%
8-hour 1,967 2,061 4,028 10,000 40%
State 1- o
hour @ -—- -—- 333 339 98%
NO:2 Federal 1- o
hour @ — -— 187 188 99%
Annual 13.2 24 1 37.3 57 65%
ﬁtate 1021 |94 9.6 655 1%
our
SOz Eedera' 1019 |61 6.3 196 3%
our
24-hour 0.08 29 3.0 105 3%
Notes:

Concentrations in bold type are those that exceed the limiting ambient air quality
standard.

Results are the worst-case impact of a single generator in use because only a single
generator would operate at a given time for testing and maintenance.

197 Ex. 200, p. 5.3-22.
198 /d. at pp. 5.3-12 — 5.3-13, 5.3-22.
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The federal 24-hour PM2.5 background of 31.0 ug/m3 is based on 98" percentile
averaged over 3 years of recent data (2015-2017) excluding 2018

a For CAAQS 1-hour NOzimpacts, this is the Project impact and seasonal hour of day
background for source “C1SWEGO01” at a 75% load; staff reports the high 1-hour NO2
modeled result (on 5/12/2017)

®For NAAQS 1-hour NO2 impacts, this is the Project impact and seasonal hour of day
background for source “C1SWEGO01”.at 1 100% load; applicant reports the maximum
8"-highest daily 1-hour result as averaged over five years to relate to the yearly 981"
percentile (Sequoia 2019c)

Source: Staff analysis of CAAQS 1-hour NO2. Response to Data Request 27 (Sequoia
2019c.)

(Source: Ex. 200, p. 5.3-22, Table. 5.3-8.)
The Proceedings on Remand

The Revised IS/PMND includes changes to the IS/PMND’s analysis and conclusions
regarding routine emissions from the Project.'®® These changes are primarily due to the
proposed use of the SCR.

As in the IS/PMND, Staff’s analysis of the potential impacts of routine emissions
focuses on criteria pollutants and compares both the emissions and their impacts to
U.S. EPA and the CARB-established standards; these standards have been unchanged
since the publication of the IS/PMND. Table 1 above shows the ambient air quality
standards for the criteria pollutants relevant to the Project.?%°

Table 4 shows the annual and average daily criteria pollutant emission estimates for
Project readiness testing and maintenance using the emissions source assumptions
noted above. The table also shows the differences in the emissions between the
Backup Generators as originally proposed and the Backup Generators with the addition
of the SCR. Staff compared these routine emissions to the BAAQMD Thresholds
contained in the 2017 BAAQMD Guidelines.

199 Ex. 212, p. 5.3-1.
200 /g, at pp. 5.3-1 — 5.3-2, Table 5.3-1.
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TABLE 4. ANNUAL CRITERIA POLLUTANT EMISSIONS FROM PROJECT
TESTING AND MAINTENANCE

Annual Emissions (tpy)

Source Type
ROG co NOx SO2 [ PM10 | PM2
5
Mobile Sources 0.14 1.8 0.63 0.003 | 0.58 | 0.16
Facility Upkeep (Area and 3.2 0.76 0.9 0.01 | 0.07 | 0.07

Energy Sources)
(S)talnglby Generators (Testing | 0.54 6.4 35:9612 0.03 | 0.16 | 0.16
nly

:I:l’jl'o_ﬁ)osed Offsets at +45-to -- - [(-4435-12) -- -- --
Ne.t Project Emissions 39 89 -5391.53 | 0.04 0.81 | 0.39
BAAQMD Annual Significance 10 -- 10 -- 15 10
Thresholds

Mlloggated Emissions Exceed No N/A No N/A No No
BAAQMD Threshold? (Y/N)

Average Daily Emissions (Ibs/day)

Mobile Sources 0.77 9.86 3.45 0.02 3.18 | 0.88
Facility Upkeep (Area and 17.53 416 493 0.05 0.38 | 0.38

Energy Sources

Standby Generators 296 | 35.07 65.75 0.16 | 0.88 | 0.88
Testing Only)

roposed Offsets at 1:1 - - -65.75 - - -
Net Project Emissions 21.26 | 49.10 8.38 0.24 | 444 | 214
' BAAQMD Average Dail 54 -- 54 - 82 54
Significance Iﬁresﬁolas

Mitigated Emissions Exceed| N/A No N/A No No
BAAQMD Threshold?? — —_— - 2 No
(YN)

(Source: Ex. 212, p. 5.3-21, Table. 5.3-6.)

In addition to the comparison between the annual emissions and the annual BAAQMD
Thresholds, Table 4 also shows the average daily emissions compared with BAAQMD
average daily significance thresholds. The average daily emissions and offsets are
calculated based on the annual emissions and offsets averaged over 365 days per year.
The BAAQMD Thresholds for daily emissions are daily average values that scale to
equal the annual thresholds. As Table 4 shows, with offsets, the Project would not
exceed any of these thresholds, including the daily threshold for NOx. Therefore, a
separate comparison of the Project’s average daily emissions versus the average daily
BAAQMD Thresholds is unnecessary.?%!

As can be seen in the bottom row of Table 4, Project emissions with the SCR are all
below the BAAQMD Thresholds. In addition, the Project will be provided with offsets

201 g, at p. 5.3-21.
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from the Small Facility Banking Account during the BAAQMD permitting process at a
ratio of 1 to 1.2°2 The reduction in the NOx offset ratio from 1.15:1 to 1:1 is due to the
fact that different offsets rules apply to projects that use SCR, which can reduce NOx
emissions by 90 percent when well-functioning SCR systems are hot enough to be fully
operational (15 to 30 minutes).2%3

In the Revised IS/PMND, Staff stated that they updated the modeling conducted for
routine testing and maintenance as urged by CARB in its written comments on the
IS/PMND.2%* Staff made changes to two different sets of inputs: 1) updated NO2
background data using the maximum seasonal hour-of-day values for the most recent
three years available (December 2016 to November 2019) to replace the five-year
average third-highest values for the season and hour-of-day; and 2) a newer 5-year
record of meteorological and ozone data from 2015 to 2019. This latter data set was
used based on comments from CARB and Mr. Sarvey’s request to update the modeling
with more recent data. Although Staff did not include the results of the modeling in the
Revised IS/PMND, Staff discussed the results and stated that the one-hour NO2
impacts were lower than the impacts included in the Revised IS/PMND. While the
addition of the SCR would reduce NOx emissions, Staff pointed out that the Backup
Generators must run long enough and at a high enough demand for the SCR to become
functional and that these conditions would not be met during most routine testing and
maintenance.?% Accordingly, Staff's supplemental one-hour NO2 modeling analysis
assumed a full hour of engine operation without a functional SCR.?°¢ The worst-case
total 1-hour NO2 impact found by Staff’'s supplemental modeling analysis is 274.1 uyg/m3
at 100 percent demand (and 272.9 ug/m3 at 75 percent demand), which is lower than
the 333 pg/m3 shown in Table 3 above and lower than the one-hour NO2 CAAQS of
339 pg/m3.2%7

We agree with Staff's analysis that, even though the Backup Generators may not run at
high enough demands or at high enough temperatures during routine testing and
maintenance for the SCR to be functional, the emission impacts are below the 1-hour
NO2 CAAQS. Accordingly, a fair argument has not been presented that the Backup
Generators will cause a significant adverse impact related to criteria pollutants during
routine testing and maintenance.

202 g at pp. 5.3-21 — 5.3-22.

203 Id. at pp. 5.3-20, 5.3-24.

204 Ex. 320.

205 Ex 212, p. 5.3-24.

208 Ipid.

207 Ex. 209, pp. 3-4, and Attachment, pp. 9-10.
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(B) Emergency Operations

The focus of the air quality analysis in the IS/PMND was on construction and routine
operations. The IS/PMND did not contain an analysis of emission impacts caused by
the use of the Backup Generators to provide power in the event of an interruption of
electrical service from SVP. Staff concluded that “assessing the air quality impacts of
emergency operations would require a host of unvalidated, unverifiable, and speculative
assumptions about when and under what circumstances such a hypothetical emergency
would occur.” |n addition to explaining the difficulty in determining the conditions
under which the Backup Generators would run, Staff also relied on the reliability of
SVP’s system to show that emergency operation was unlikely to occur.2%® Mr. Sarvey
challenged the Staff's conclusions.

The Revised IS/PMND contains additional analysis on emergency operations that
differs from the IS/PMND in response to data submitted by BAAQMD after the issuance
of the Committee Proposed Decision. The BAAQMD data indicated that currently-
permitted emergency backup generators at existing data centers in BAAQMD’s
jurisdiction appear to run more frequently and for longer times than previously known.2'°
After reviewing this new information, Staff, in the Revised IS/PMND, still conclude that
modeling emergency operations of the Backup Generators would be speculative.?'

The Original Proceedings

In evaluating the significance of the environmental effect of a project, the lead agency
shall consider direct physical changes in the environment which may be caused by the
project and reasonably foreseeable indirect physical changes in the environment which
may be caused by the project. A change which is speculative or unlikely to occur is not
reasonably foreseeable.?'> Once a particular impact is determined to be speculative or
unlikely to occur, the lead agency should note its conclusion and terminate discussion of
the impact.?'?

When the Backup Generators operate in the event of a power outage to the Data
Center, they will emit criteria air pollutants. Staff typically evaluates the impact of criteria
pollutant emissions using modeling. But in the case of emergency operations, Staff
stated that the numerous input assumptions that must be made in order to conduct such
a modeling analysis would render the results of any such analysis speculative. These

208 Ex, 200, at p. 5.3-27.

209 Id. at pp. 4-9, 5.3-27 — 5.3-33.
210 Ex 212, pp. 5.3-43 — 5.3-48.
21 Id. at p. 5.3-50.

212 Guidelines, § 15064(d)(3).

213 Guidelines, § 15145.
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input assumptions include the frequency of operation of the Backup Generators; the
length of time the Backup Generators would operate; the demand at the time of the
outage and thus the number of Backup Generators that must be run; the location of the
specific generators that would run; and the meteorological and background air quality
conditions during the operation of the Backup Generators.?'* The IS/PMND further
indicated that modeling results can be highly sensitive to even minor adjustments, such
as the number and combination of standby generators that would operate and the
locations of their stacks.?'°

In the IS/PMND, Staff also pointed out that emergency operations are highly unlikely,
testifying that the risk of an outage at any data center within the SVP service territory
has historically been 1.6 percent per year.?'® The IS/PMND noted that the historical data
indicates that any future outage would likely be of short duration, and thus that potential
ambient air quality impacts would similarly be short-term.2'” The IS/PMND then
concluded that 1) the number of assumptions that would need to be made to evaluate
the impacts associated with operation of the Backup Generators render the results too
speculative to be meaningful and concluded that such an analysis is not required under
CEQA and 2) the Backup Generators would be unlikely to operate frequently because
of SVP’s reliability.2'8.

Mr. Sarvey argued that the IS/PMND failed to meet the requirements of CEQA because
it did not analyze the potential impact to air quality from emergency operations.?'® Mr.
Sarvey disagreed that such an analysis is too speculative, pointing out that a similar
analysis was done for the Laurelwood Data Center by Staff and for the Santa Clara
Data Center by BAAQMD.??° He also included an exhibit which he states is an analysis
of emergency operations of diesel generators in Washington State.??’

In the Proposed Decision, the Committee determined that the fact that a modeling
analysis was performed for other emergency generators did not mean that such an
analysis would yield useful information in this case. In fact, the Staff witness specifically
testified he consulted with other air districts and other members of the Staff air quality
team before:

Revisit[ling] the Laurelwood modeling and [to address] whether going
forward with such hypothetical analysis is appropriate and should be

214 Ex 200, pp. 5.3-27 — 5.3-31.

215 |d at p. 5.3-28.

216 Id. at p. 5.3-31.

217 Ibid.

218 Id. at p. 5.3-33.

219 Ex. 300, pp. 15-18; Ex 303, pp. 5-9.
220 Ex. 303, pp. 5-7.

221 [d. at p. 6; Ex. 304.
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included in a Sequoia analysis? Given the probabilistic nature of the
emergency event and the layers of assumptions, | concurred with my
colleagues that such an analysis would not be required, not helpful, subject
to misinterpretation, and the results are speculative.???

Staff further explained that all 35 California local air districts do not require emergency-
use-only equipment to be included in an air quality impact analysis. This is consistent
with guidance from U.S. EPA, which has acknowledged that modeling intermittent
emissions units, such as emergency generators, is a “major challenge.”??3

Mr. Sarvey also provided a Health Risk Assessment (HRA) (typically used to assess the
impact of TACs, not criteria air pollutants) of emergency operations of a project using
diesel generators in Washington state.??* That assessment included extremely
conservative assumptions for long-term impacts: continuous lifetime exposure to
emissions for residents, and 40 years of exposure for 8 hours per day for 5 days a week
for workers.?2% Such assumptions in no way reflect a reasonably foreseeable operating
scenario. The study also stressed the myriad of factors creating uncertainty in
assessing both short- and long-term impacts.??® In sum, nothing in the Washington state
study was at odds with Staff's conclusions in the IS/PMND about the inherent
uncertainty in performing an analysis of criteria pollutant emission impacts from
emergency operations.

In his challenge to the IS/PMND, Mr. Sarvey further stated that emergency operation
will create emissions that “will surely” exceed state and federal NO2 standards.??” He
contended that, when multiple Backup Generators run, the state and federal NO2
standards “will surely” be violated. He based this argument on the modeling Staff
performed to evaluate routine operations that identified a total NO2 impact of within 1
percent of the federal one-hour standard and 2 percent of the state one-hour
standard.??8

In response, Staff's witness, Brewster Birdsall, pointed out that different receptors are
affected by different engines.??° Mr. Birdsall also explained the conservative
assumptions underlying the modeling analysis presented in the IS/PMND. These
conservative assumptions included modeling the impact from a single Backup
Generators on the worst-case concentration out of the five years of meteorological data

222 6/5/20 RT 133:7 — 133:16.
223 Ex 200, pp. 5.3-32 — 5.3-33.
224 Ex. 303, p. 6; Ex. 304.

225 Ex. 304, p. viii.

226 Id. at pp. 13-15.

227 Id. at p. 16.

228 Ibjd.

229 6/5/20 RT 185:6 — 185:9.
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and the worst-case concentration caused by any of the 54 engines at five different
engine load set points. Mr. Birdsall described this analysis as the “worst-worst-worst”
case analysis that cannot be generalized to other operating scenarios, including when
more than one of the Backup Generators runs at the same time.?3° As a result, the
Proposed Decision found that Mr. Sarvey’s speculation was not supported by the
evidence in the record.

Finally, Mr. Sarvey argued that there are events other than power outages that result in
operation of the Backup Generators.?®' As an example of use of the Backup Generators
outside of a power outage, Mr. Sarvey contended that the Backup Generators will run
when a “pull the plug” test is conducted.?3? As evidence that a “pull the plug” test would
occur, Mr. Sarvey provided a blog post about another data center campus not owned by
the Applicant.??3 Staff responded by pointing out that the Applicant has not proposed
using a “pull the plug” test and had relied on modelling of what the Applicant did
propose - testing only one generator at a time.?3*

Mr. Sarvey also stated that there are other reasons why backup generators operate in
emergency mode at data centers, including maintenance or UPS failures. In support of
his assertions, Mr. Sarvey cited to a single example from 2008 where a data center
experienced a power outage that created performance problems for Friendster, a social
network. The article cited indicated that generators were used within two hours of the
UPS failure. In addition, he cited a survey from Uptime Institute that indicated that 25
percent of data center outages were caused by power outages. Based on this
information, he claimed that relying on SVP’s outage data was incomplete and
misleading.?3®

In the Proposed Decision, the Committee stated that the SVP reliability data were not
incomplete or misleading when determining the likelihood of the use of the Backup
Generators (as then proposed and based on the information available at the time). The
Committee then found that substantial evidence supported the conclusion that the
Backup Generators would be operated very infrequently, if at all. That, coupled with the
number of assumptions necessary to estimate air quality impacts during emergency
operations, rendered quantification of the impacts to be too speculative to be
meaningful and therefore not required by CEQA.2%¢

230 6/5/20 RT 184:1 — 185:19.

231 Ex. 303, pp. 8-9.

232 Ex. 300, pp. 8-9. A “pull the plug” test is a simulation of an outage in which all generators operate at
the same time. (6/5/20 RT 135:4 — 135:11.)

23 Ex. 303, p. 8, fn.35.

234 Ex. 200, p. 5.3-22; 6/5/20 RT 135:12 — 135:16.

235 Ex. 303, pp. 8-9.

236 TN 234416, p. 27.
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The Proceedings on Remand

Since the issuance of the Proposed Decision, BAAQMD has provided new data about
the operation of backup generation at data centers (BAAQMD Data). The data could
support an inference that the assumptions regarding the frequency, duration, and
reasons for operation are other than analyzed in the Proposed Decision.?3” Mr. Sarvey
argues that the BAAQMD Data support his earlier statement that the IS/PMND’s
reliance on SVP reliability was incomplete and misleading and that data centers operate
for reasons unrelated to utility outages.?3® Because of this, Mr. Sarvey continues to
argue that analyzing emergency operations is not speculative and should be required in
the Revised IS/PMND.2% To further support his argument that emergency operations
should be modeled in the Revised IS/PMND, Mr. Sarvey again points to analyses the
CEC and BAAQMD have done in other cases that he argues are similar to the
Project.?40

In the Revised IS/PMND, Staff addressed the BAAQMD Data and whether the
BAAQMD Data expanded Staff's understanding of when, why, and for how long backup
generators need to operate—including events outside the loss of power from the utility.
Staff then considered whether the BAAQMD Data alter the conclusion from the
IS/PMND that modeling emergency operations is speculative.?*’

The analysis of emergency operations in the Revised IS/PMND includes power
outages, electric power failure or disruptions, upsets, and instabilities.?4?

Staff then discussed the feasibility of modeling of emergency operations. Staff began
by summarizing the BAAQMD Data. BAAQMD collected data from data centers in San
Jose, Santa Clara, and Sunnyvale where backup generators were operated for non-
testing/non-maintenance purposes over a 13-month period; this timeframe included the
energy emergencies in August and September 2020. BAAQMD has jurisdiction over 66
data centers and gathered information from 45 of them; however, the information

237 Exs. 45, 315, 316.

238 Ex. 312, pp. 1-3. Mr. Sarvey’s Cross-Examination Questions also inquired about imposing an
additional condition of certification to limit the Backup Generators from being used in future energy
emergencies. (TN 237644, pp. 3-4.) In October 2020, the Applicant proposed a new condition of
exemption that would preclude the Backup Generators from operating during energy emergencies as
experienced in August and September 2020. (Ex. 48, pp. 4-6.) Neither Staff nor the Applicant continue to
propose imposing this condition. (Ex. 48, pp. 4-6; Ex. 213, pp. 8-9.) Because there is no evidence of
significant adverse impacts from operation of the Backup Generators, we therefore decline to impose
Condition of Exemption PD-3.

2% Ex. 312, pp. 3-6.

240 |d.at pp. 4-5.

241 Ex. 212, pp. 5.3-44 — 5.3-50.

242 Ex. 212, p. 5.3-39.
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presented listed only 20 data centers.?*3 No information was provided for either the 25
data centers that did not report any non-testing/non-maintenance use or the other 21
data centers under BAAQMD’s jurisdiction that were not surveyed in the data
gathering.?44

As described above, modeling requires specific information about the conditions under
which the Backup Generators will be operated. These conditions include meteorological
data, generator demand, location, and run time, and related factors. The BAAQMD
Data, according to Staff, did not answer those questions, but instead demonstrated
variability that precludes meaningful modeling ; for instance, there was no standard
time, demand, or reason for the use of the backup generators at the sampled data
centers. Additionally, the BAAQMD Data showed that 75 percent of all engine-hours
occurred either during the energy emergencies in August and September 2020 —
events that Staff concluded were not representative or indicative of future years. Staff
concluded that the BAAQMD Data did not establish a typical type of operation that could
be reasonably expected to occur during an emergency or any typical operational
characteristics that could be used in representative air quality modeling.?*®

Staff also analyzed the BAAQMD Data to determine the frequency of expected
operations. Even including the energy emergencies in August and September 2020,
Staff calculated the amount of time that the backup generators ran for non-testing/non-
maintenance purposes, then compared that to the total number of hours for that same
timeframe if the backup generators had run full time (referred to by Staff as “engine
hours”). Staff found that non-testing/non-maintenance operation of the data center
backup generators accounted for only 0.07 percent of the engine hours available during
the surveyed time period. Staff characterized this level of use as “very infrequent.”246

Based on this review, Staff concluded, “Although emergency operations could be
triggered for a range of situations, including energy emergencies like those of August
and September 2020, this information confirms that regardless of triggering event,
emergency operations of standby generator engines are still expected to be infrequent
and of short duration.”?*’

Finally, Staff responded to CARB’s comments about potential NOx emissions from the
Backup Generators as originally proposed. CARB had indicated that, based on its belief
that a single Backup Generator without the SCR was close to 100 percent of the
standard, emergency operations would likely exceed the threshold and be a significant

243 Ex. 212, p. 5.3-44.
244 Ex. 212, p. 5.4-45.
245 |4, p. 5.4-45.
246 |q., p. 5.4-46.
27 |q., p. 5.3-47.
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adverse impact that should be analyzed.?*® Staff stated with the addition of the SCR, in
the event of any long duration of emergency use of the Backup Generators, the SCR
system could effectively start reducing NOx emissions 15 to 30 minutes after starting.?4°
Thus, no modeling of emergency operations was warranted.?°°

We find Staff’'s analysis of the BAAQMD Data to be thorough and reasonable. Modeling
requires details about the conditions under which the operations will occur. Nothing in
the BAAQMD Data provides any information about the input assumptions that must be
used to evaluate the impacts of emergency operations with any accuracy. Moreover, the
BAAQMD Data do not undermine the conclusion that emergency operations are likely to
be infrequent and of short duration. Even with the data of only 20 of the 66 data centers
under its jurisdiction, BAAQMD shows that less than 1 percent of available engine hours
have been used — including during the energy emergencies in August and September
2020. We thus find that emergency operations are unlikely to occur. Moreover, the
addition of the SCR to the Backup Generators means that NOx emissions during any
emergency will be lower than those discussed in the Proposed Decision. We find that
these emissions are not a significant environmental impact.

We also decline to adopt Mr. Sarvey’s conclusion that because an analysis was
performed under other circumstances, CEQA requires it to be performed here.

In sum, we find there is evidence supporting the Revised IS/PMND’s conclusion that the
Backup Generators would operate very infrequently, if at all, for emergency operations.
This fact, in conjunction with the number of assumptions that would need to be made to
estimate air quality impacts due to emergency operations, renders quantification of
those impacts too speculative to be meaningful and is therefore not required by
CEQA.%'

iii. Cumulative Impacts

The Original Proceedings

As set forth above, Staff relied on the 2017 BAAQMD Guidelines in analyzing the
emissions from readiness testing and maintenance.?>? The 2017 BAAQMD Guidelines
state:

248 Ex. 320, pp. 6-9.

249 Ex. 212, p. 5.3-50.

250 Id.

251 See Guidelines, § 15145.
252 |q. at p. 5.3-12.
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By its very nature, air pollution is largely a cumulative impact.

*k%

In developing thresholds of significance for air pollutants, BAAQMD
considered the emission levels for which a project’s individual emissions
would be cumulatively considerable. If a project exceeds the identified
significance thresholds, its emissions would be cumulatively considerable,
resulting in significant adverse air quality impacts to the region’s existing air
quality conditions.?%3

Staff thus concluded in the IS/PMND that no separate cumulative impact analysis was
necessary because the Project as then proposed would not have any direct significant
adverse impacts.?%

In response to Staff’s conclusion in the IS/PMND that no further cumulative impact
analysis was necessary, Mr. Sarvey challenged Staff’s reliance on the 2017 BAAQMD
Guidelines, pointing to language that states that the BAAQMD Thresholds are not
conclusive and do not excuse a public agency of the duty to consider evidence that a
significant effect may occur under the fair argument standard.?%® Mr. Sarvey stated that
the area in which the Project is to be located is overburdened with pollution, pointing to
the number of data centers, as well as to the fact that BAAQMD has designated it as an
area in need of best practices and further study under its CARE (Community Air Risk
Evaluation) Program.2%6

BAAQMD initiated the CARE program in 2004 “to identify locations with high levels of
risk from [Toxic Air Contaminants or] TACs co-located with sensitive populations and
use the information to help focus mitigation measures. Through the CARE program, the
Air District developed an inventory of TAC emissions for 2005 and complied
demographic and health indicator data.”%”

The 2017 BAAQMD Guidelines specifically address the role of the CARE program in
setting the BAAQMD Thresholds for TACs, but do not identify specific areas — such as
those identified by the CARE program - where the BAAQMD Thresholds for criteria air
pollutants do not apply.2°® Moreover, in the Original Proceedings, Mr. Sarvey specifically
pointed to diesel particulates and NOx as emissions of concerns,?%° but did not address
the fact that the Project will be providing NOx offsets, resulting in a net decrease in NOx

253 Ex. 25, p. 2-1.

2% Ex. 200, pp. 5.3-12, 5.3-18 — 5.3-19.
255 Ex. 303, pp. 10-11.

2% |d. at pp. 10-14.

257 Ex. 25, p. 5-3.

258 |d. at pp. 5.-3, 5-16.

259 Ex. 303, p. 14.
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emissions?® and that BAAQMD’s monitoring data indicates that PM2.5 levels in the
Project area have been trending downward since 2013.2%" On this latter point, the
Revised IS/PMND includes new information that supersedes this analysis about PM2.5
levels.?62

The Proceedings on Remand

As in his comments on the IS/PMND, Mr. Sarvey reiterates his claim that the Revised
IS/PMND must include a cumulative analysis of the Project’s criteria pollutants. Mr.
Sarvey, citing to CARB’s written comments on the IS/PMND, again contends that the
Revised IS/PMND should consider impacts from the operation of backup generators
located in the “general project area.”?%3 Utilizing census tract data, Mr. Sarvey points to
several proposed and approved data centers that he argues should be included to
address the Project’'s cumulative air quality impacts.264

We note that Mr. Sarvey has raised the question of impacts from the operation of
backup generators located in the “general project area” on several occasions. Staff
addressed Mr. Sarvey’s concerns during the Original Proceedings but did not repeat its
response during the Proceedings on Remand.?%®

We acknowledge that the Project’s offset ratio has been reduced, and the monitoring
data for 2018 show increases in the concentrations of several pollutants. Nevertheless,
the offsets will be sufficient to ensure no net increase of NOx emissions in the air
basin.?®® Moreover, in considering the significance of the Project’s impacts on the one-
hour NO2 standard, we note that Staff's modeling did not incorporate the use of the SCR
and that any operation of the Backup Generators for one hour will result in dramatically
lower NO2 impacts than indicated in the modeling. Both BAAQMD’s Guidelines and
Staff’'s analysis support a conclusion that the Project will not have a cumulatively
considerable contribution to a significant adverse impact. We agree and thus conclude
that the Revised IS/PMND adequately addresses the Project’s potential cumulative
criteria air pollutant impacts within the analysis of direct impacts.

260 Ex. 200, p. 5.3-19.

261 Id. at p. 5.3-4.

262 Ex. 212, pp. 5.3-44 — 5.3.48.

263 Ex. 312, pp. 7-8.

264 Ex. 312, pp. 8-12.

265 As noted above, Staff relied on the 2017 BAAQMD CEQA Guidelines to address cumulative impacts of
criteria air pollutants.

266 Ex. 212, pp. 5.3-12 - 5.3-13, 5.3-21 — 5.3-22, 5.20-3, 5.21-12 - 5.21-13, 5.21-21. BAAQMD will
determine the final details of the quantity and location source of the NOx emission reduction credits
required during the permitting process.
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b. Toxic Air Contaminants

The second analysis under the “Air Quality” section of the IS/PMND concerns TACs. A
TAC is "an air pollutant which may cause or contribute to an increase in mortality or an
increase in serious illness, or which may pose a present or potential hazard to human
health.”?%” The IS/PMND concluded that the Project’s potential to cause unmitigated
impacts from TACs during construction and routine testing and maintenance was less
than significant.?%® The Revised IS/PMND had additional information about potential
health impacts from the addition of urea to make the SCR operable, but did not alter the
conclusions in the IS/PMND regarding impacts from TACs during construction and
routine testing and maintenance.?%°

The Original Proceedings

The IS/PMND’s analysis began by explaining that the primary on-site TAC emissions
sources for the Project are diesel engines, both during construction and routine
operations.?’® To evaluate the impacts of these TACs emissions, site-specific HRAs are
conducted.

The IS/PMND analyzed TACs, presenting HRAs for construction and readiness testing
and maintenance, and compared the results to BAAQMD Thresholds identified in the
2017 BAAQMD Guidelines.?”' The BAAQMD Thresholds address both direct and
cumulative impacts.?"?

Staff reviewed the Applicant’s HRAs, which were performed for both construction and
for readiness testing and maintenance. Staff concluded that the cancer risk and the
non-cancer hazard indices for both HRAs are below the BAAQMD Thresholds, even
using a conservative assumption of running all generators simultaneously for 50 hours
per year.?’3

The IS/PMND did not contain a cumulative HRA, and both Mr. Sarvey and BAAQMD
filed comments addressing cumulative health risks. Mr. Sarvey stated that the 2017
BAAQMD Guidelines require a cumulative HRA.?”4 BAAQMD’s comments on the
IS/PMND indicated that the cumulative HRA in the Application did not account for

267 Health & Saf. Code, § 39655.

268 Ex. 200, pp. 5.3-23- 5.3-27.

269 Ex, 212, pp. 5.3-26 — 5.3-30.

270 Ex, 200, pp. 5.3-23 — 5.3-25.

271 Ex. 25; Ex. 200, pp. 5.3-23 — 5.3-27.

272 Ex 25, pp. 2-10, 5-16.

273 Ex. 200, pp. 5.3-25, 5.3-27, 5.3-34. Staff states that this analysis addresses likely operating scenarios
for emergency operations.

274 Ex. 300, p. 14.
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cumulative health risk impacts associated with all nearby sources.?”> Staff disagreed,
stating that the cumulative HRA contained in the Application was consistent with the
2017 BAAQMD Guidelines.?"®

Nonetheless, in response to these comments, Staff conducted a supplemental
cumulative HRA to include four major types of sources: (1) San Jose International
Airport emissions sources located within 2,000 feet of the boundaries proposed for the
Walsh and Sequoia data centers combined;?’” (2) existing stationary sources; (3)
surrounding highways, maijor streets, and railways; and (4) the Project, the proposed
Walsh data center project, and the McLaren data center project.?’® The results of this
analysis, presented in the responses to Committee Questions, indicate that the
maximum cancer risk and chronic hazard risk from cumulative sources are below the
BAAQMD Thresholds for a cumulative HRA.2"°

Henry Hilken, the Director of Planning and Climate at BAAQMD,?®° confirmed that
Staff's revised cumulative HRA was responsive to BAAQMD’s concerns.?®' However,
the additional analysis also indicates that the Project will contribute to existing
exceedances of the BAAQMD'’s recommended threshold of 0.8 ug/m?for PM2.5 at one
of the receptor sites.?®? Staff testified that the existing exceedances are due primarily to
roadways and other stationary sources, and that the Project’s contribution to the
cumulative concentration of 1.4402 ug/m3is 0.00003 ug/m3.28 As a result, Staff
concluded that the Project contributes “essentially zero” to the existing exceedances
and that the contribution is therefore not cumulatively considerable.?®* The Proposed
Decision concurred with Staff, and further noted that the general downward trend in
PM2.5 concentrations shown in Table 5.3-3 of the IS/PMND also supported a
conclusion that the extremely small additional increment due to the Project’s emissions
was not cumulatively considerable.?8°

Mr. Sarvey stated that Staff's cumulative HRA analysis was insufficient, citing
inconsistency between results in the analysis in the IS/PMND and the additional
analysis.?®® The difference he identified concerns the cancer risk to a receptor at a

275 Ex. 301, p. 2.

276 Ex. 203, p. 1.

277 The Walsh SPPE application (19-SPPE-02) was approved by the CEC on August 12, 2020.
278 Ex. 203, p. 2. The CEC approved an application for a Small Power Plant Exemption for the McLaren
Backup Generating Facility in 2018 (17-SPPE-01).

279 Ex. 203, pp. 5-8.

280 6/5/20 RT 74:21 - 75:7.

281 6/5/20 RT 76:5 — 76:10.

282 Ex. 203, p. 9.

283 Id. at pp. 9-10.

284 Id. at p. 10.

285 Ex. 200, p. 5.3-4.

286 Ex. 305, p. 2.
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nearby soccer field. Mr. Sarvey claimed that Staff's estimate of 0.1 in the IS/PMND was
significantly higher than the cancer risk of 0.00031 reported in the Staff response to
Committee questions.?®” The IS/PMND did indeed show a cancer risk of 0.1 in-a-million
for a soccer field receptor associated with construction impacts.?® The readiness
testing and maintenance HRA in the IS/PMND showed a cancer risk for that receptor of
0.002 in-a-million, which is identical to the number included in the cumulative HRA in
the Staff Response to Committee Questions.?®® Mr. Sarvey’s claim of inconsistency is
incorrect. Mr. Sarvey also pointed out that the cancer risk for that same receptor from a
different project is .082°, but does not explain the relevance of that fact.

During the Original Proceedings, Mr. Sarvey also made a general claim that Staff's
cumulative HRA failed to comply with the methodology recommended by BAAQMD .21
Mr. Sarvey stated that a number of additional sources should have been included in the
HRA.2%? As noted above, BAAQMD testified that the cumulative HRA addressed all the
concerns it had identified in its comment letter on the IS/PMND.?% Moreover, Staff
testified that it followed the 2017 BAAQMD Guidelines and suggestions in preparing the
cumulative HRA.?** Staff also explained why each additional source identified by Mr.
Sarvey was either included or excluded in the cumulative HRA 2%

The Proceedings on Remand

The Revised IS/PMND incorporates the changes into the text of the IS/PMND
considered during the Original Proceedings that Staff had included in separate
documents, particularly the cumulative HRA.2% In addition, the Revised IS/PMND
analyzed the addition of the Miratech system that would use urea for the SCR. Staff
noted that ammonia would be emitted by the use of urea and thus increase the health
risk.2%7

As described in the Revised IS/PMND, the modeling finds that the Project would emit
.21 pounds per hour and 557 pounds per year of ammonia. Staff cites to BAAQMD’s
Regulation 2 Rule 5 which identifies a Trigger Level (below which the resulting health
risks are not expected to cause, or contribute significantly to, adverse health effects) of

287 Ibid.

28 Ex. 200, p. 5.3-25.

289 Id. at p. 5.3-27; Ex. 203, p. 5.

2% Ex. 305, p. 2; Ex 204.

291 Ex. 305, p. 1.

292 Ex. 303, pp. 12-24; Ex. 305, p. 1.
293 6/5/20 RT 75:5 — 75:10.

2% 6/5/20 RT 154:3 — 154:5.

2% 6/5/20 RT 156:25 — 159:3.

29 Ex. 212, p. 5.3-1; Ex. 213, pp. 2-3.
297 Ex. 212, p. 5.3-30;
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7.1 pounds per hour for acute health impacts and 7,700 per year for chronic health
impacts. Therefore, the ammonia emissions would not exceed the trigger levels, and
Staff did not perform any additional HRA.?%8

Mr. Sarvey continues to question whether Staff had included applicable, additional
potential sources of TACs, particularly other nearby data centers being proposed or in
operation. Mr. Sarvey questions why Staff had used only a 1,000-foot radius for the
Project’s cumulative health risk assessment when it used a six-mile radius in reviewing
other powerplants; he therefore includes information for properties within a six-mile
radius of the Project Site.?%°

In responses to Mr. Sarvey’s questions, Staff stated its HRAs, including the cumulative
HRA, were prepared consistently with the 2017 BAAQMD Guidelines, including
BAAQMD’s Permitted Sources and Risk and Hazard Map.3°° These regulatory
frameworks use a 1000-foot radius to determine other sources to be included in a
cumulative HRA 30"

Moreover, Staff indicated that the 1000-foot radius was appropriate because diesel
backup generators, as distinguished from larger powerplants with taller stacks, result in
more localized impacts because they have shorter exhaust stacks and less buoyant
plumes. Staff indicated that the worst-case impacts would occur near the fenceline and
dissipate rapidly with distance.3%?

We find that Mr. Sarvey did not provide evidence that identifies flaws or deficiencies in
any of the three HRAs evaluated or conducted by Staff. We further find that the
cumulative HRA was prepared in compliance with the 2017 BAAQMD Guidelines. The
1000-foot radius used to determine the other sources of TACs was appropriate because
of the characteristics of the Backup Generators and the behavior of the plumes resulting
from operation of the Backup Generators. We therefore conclude that the Project’s
emissions of TACs will not create an impact that is significant or that constitutes a
cumulatively considerable contribution to a significant impact.

298 Ex. 212, p. 5.3-30, Ex. 213, pp. 10-11.

299 TN 237644, pp. 1-2, 4.

300 Ex, 213, pp. 2-5.

301 “A Lead Agency shall examine TAC and/or PM2.5 sources that are located within 1,000 feet of a
proposed project site.” Ex 25, p. 5-15.

302 Ex. 213, pp. 2-5.
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3. Greenhouse Gas Emissions

In the IS/PMND, Staff evaluated the Project's GHG emissions and concluded that they
were not cumulatively considerable and, therefore, were less than significant. Mr.
Sarvey challenged aspects of the IS/PMND’s analyses and conclusion that the Project’s
GHG emissions would be less than significant.

In the Revised IS/PMND, Staff did not alter its conclusion about the Project's GHG
emissions, maintaining that they were less than significant.3°® Mr. Sarvey questioned
whether the Revised IS/PMND considered the GHG emissions related to the
transportation, disposal, production, and usage of urea in the SCR.3%* We resolve the
concern below.

The Original Proceedings

As Staff explained, GHG emissions contribute to global warming and climate change.
Unlike emissions of criteria pollutants and TACs, which have local or regional impacts,
emissions of GHGs have a global impact.3°®* CEQA addresses GHG emissions as a
cumulative impact due to the global nature of climate change.3% As stated by the
California Supreme Court, no single project’s contribution is likely to be significant by
itself; instead, the question is whether the project’s incremental addition of GHG
emissions is cumulatively considerable in light of the global problem.3%7

Staff further explained that the State of California has adopted a suite of laws and
regulations to address the global nature of the issue of GHG emissions and climate
change, including the Global Warming Solutions Act of 2006 (AB 32) (2020 target),3%®
AB 32 2008, 2014, and 2017 Scoping Plans (2020 and 2030 targets),3%® Executive
Order B-30-15 (2030 and 2050 targets), Renewables Portfolio Standard (RPS),3'° Clean
Energy and Pollution Reduction Act of 2015 (SB 350),3!! Senate Bill 32 (SB 32) (2030
targets),3'2 and the 100 Percent Clean Energy Act of 2018 (SB 100) (2026, 2030, 2045

303 Ex. 212, p. 5.8-16

304 TN 237644, p. 2.

305 Ex. 200, p. 5.8-1, Ex. 212, p. 5.8-1.

306 Cleveland Nat’l Forest Foundation v. San Diego Assn. of Governments (2017) 3 Cal.5th 497, 512,
citing Center for Biological Diversity v. Department of Fish & Wildlife (2015) 62 Cal.4th 204, 255.
307 Ipid.

308 Health & Saf. Code, § 38500 et seq.

309 Ex. 200, pp. 5.8-3 — 5.8-4; Ex. 212, p. 5.8-2 — 5.8-3. Accord, Center for Biological Diversity v.
Department of Fish & Wildlife, supra, 62 Cal.4th at pp. 253-254.

310 Pub. Util. Code, § 399.11 et seq.

31 Chapter 547, Statutes of 2015; Public Util. Code § 9621 et seq.

312 Chapter 249, Statutes of 2016; Gov. Code § 14000.6 et seq.
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targets).3'3 Each of these is more thoroughly discussed in the IS/PMND, and a subset is
discussed below.

The principal provision for determining the significance of GHG emissions impacts is
CEQA Guidelines section 15064.4 (Section 15064.4). Under Section 15064.4, a lead
agency “shall make a good-faith effort, based to the extent possible on scientific and
factual data, to describe, calculate, or estimate the amount of greenhouse gas
emissions from a project.” Once a project’'s GHG emissions are quantified, the lead
agency has the discretion to analyze those emissions either quantitatively, qualitatively,
or both.3™

Section 15064.4 further provides that a lead agency should focus its analysis on the
reasonably foreseeable incremental contribution of the project’s emissions to the effects
of climate change and consider a timeframe that is appropriate for the project.3’® The
agency’s analysis also must reasonably reflect evolving scientific knowledge and state
regulatory schemes.3'6

Finally, Section 15064.4 includes a nonexclusive list of factors a lead agency should
consider when determining the significance of a project’s impacts from GHG emissions
on the environment:

(1) The extent to which the project may increase or reduce GHG emissions as
compared to the existing environmental setting;

(2) Whether the project emissions exceed a threshold of significance that the lead
agency determines applies to the project; and

(3) The extent to which the project complies with regulations or requirements adopted to
implement a statewide, regional, or local plan for the reduction or mitigation of GHG
emissions.3"”

Staff, in the IS/PMND and the Revised IS/PMND, included both quantitative and
qualitative analyses of the Project's GHG emissions, looking at three categories: (1)
emissions related to demolition and construction of the Project; (2) “stationary source™'®
emissions from the operation and maintenance of the Backup Generators, and (3) non-
stationary source emissions from the operation of the Project, the vast majority of which

313 Chapter 312, Statutes of 2018; Public Util. Code § 454.53, et al.

314 Guidelines, § 15064.4(a).

315 Guidelines, § 15064.4(b).

316 d.

317 Guidelines, § 15064.4(b); Association of Irritated Residents v. Kern County Board of Supervisors
(2017) 17 Cal. App. 5th 708, 733-734.

318 The 2017 BAAQMD Guidelines define “stationary sources” as “[a] fixed, non-mobile source of air
pollution, usually found at industrial or commercial facilities.” See Ex. 25, p. E-4.
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are indirect emissions from the electricity consumed by the Data Center.3'® For each
category of GHG emissions, Staff’s analysis in the IS/PMND described and calculated
the emissions, identified the threshold of significance (threshold) that applies to the
Project’s emissions source, and applied the applicable threshold to reach the conclusion
that the Project's GHG emissions impacts are less than significant.32°

The Revised IS/PMND applies the same analysis and reaches the same conclusion.3?

a. Construction Emissions

The IS/PMND described that construction of the Project would result in GHG emissions
generated by onsite and offsite vehicle trips (material haul truck, worker commute, and
delivery vehicle trips) and operation of construction equipment.3?? The IS/PMND
quantified and disclosed that the Applicant estimated that the Project would generate
approximately 1,395 MTCOze during the 18-month construction and demolition
period.3?3 The Revised IS/PMND includes the same information.324

Based on Staff's evidence, including expert testimony, we conclude that GHG
emissions from construction are not a significant impact.

b. Operation and Maintenance Emissions

i. Stationary Sources

The Original Proceedings

In the IS/PMND, Staff stated that the Project's GHG emissions from stationary sources
occur as a result of diesel combustion from the routine testing and maintenance of the
Backup Generators.3?° As stationary sources, the Backup Generators require a permit
from BAAQMD to operate.3?6

Staff explained that, under the 2017 BAAQMD Guidelines, the Backup Generators are
subject to the quantitative BAAQMD Threshold of 10,000 MTCOze/year.??” The

319 Indirect emissions from electricity usage account for nearly 99 percent of the emissions from
operations; other operational sources of emissions include mobile sources, area sources, water use, and
waste generation. (Ex 200, pp. 5.8-10 — 5.8-11.) In the Revised IS/PMND, which includes corrections
from Ex. 201, indirect emissions from electricity usage account for 97 percent of the emissions from
operations—still a significant portion.

320 Ex. 200, pp. 5.8-7 — 5.8-11.

321 Ex. 212, pp. 5.8-7 — 5.8-12.

322 Ex. 200, p.5.8-8.

323 Ipid.

324 Ex. 212, p. 5.8-8.

325 Ex. 200, p. 5.8-7.

326 |d. at pp. 5.8-7, 5.20-5; see also Ex. 1 at p. 4.8-11.

327 |d. at p. 5.8-8, Table 5.8-2.
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IS/PMND estimated that the annual GHG emissions would be 4,301 MTCOzel/year —
below the BAAQMD Threshold of 10,000 MTCOze/year. In its responses to the
Committee Questions, Staff stated that, because the BAAQMD Threshold is an annual
amount, not a total lifetime amount, no specific timeframe is necessary to apply the
BAAQMD Threshold.3?8

According to the 2017 BAAQMD Guidelines, the 10,000 MTCOze/year was established
to capture 95 percent of GHG emissions in the Bay Area attributable to large stationary
sources, such as the Backup Generators.3?° Using this quantitative analysis, the
IS/PMND concluded that GHG emissions of 4,301 MTCOze/year from the routine testing
and maintenance of the Backup Generators would not result in significant environmental
impacts.330

However, Mr. Sarvey argued that the Project is not consistent with Diesel Free by '33.
Citing BAAQMD’s comment letter, he also claimed that Diesel Free by ’33 would require
the Applicant to consider the use of other sources of backup power, including solar
batteries, fuel cells, or Tier 4 generators.33'

Diesel Free by ’33 is a BAAQMD-sponsored initiative to encourage local communities in
BAAQMD’s territory to adopt strategies to reach zero diesel emissions in their
communities by replacing diesel-fueled vehicles and equipment with zero-emission
technologies.33? However, Mr. Sarvey did not cite to nor provide the Diesel Free by "33
program document. The only document in the record is the Diesel Free by "33
Technology Assessment submitted by the Applicant, which summarizes BAAQMD’s
assessment of possible options for replacing diesel-fueled vehicles and equipment with
zero emission technologies.333 We also note that the IS/PMND identified the state,
regional, and local laws applicable to the Project, and Diesel Free by ’33 was not
identified as a GHG emissions reduction strategy or program.33* We thus conclude that
Mr. Sarvey has not presented evidence that Diesel Free by '33 is an applicable GHG

emissions reduction strategy, program, or law or that the Project is inconsistent with
it_335

328 Ex. 203, p. 12.

329 Ex. 25, p. D-27.

330 Ex. 200, p. 5.8-8.

331 Ex. 303, pp. 3-4.

332 See Ex. 23.

333 Ex. 26.

334 Ex. 200, pp. 5.8-2 — 5.8-4.

335 We also note that Staff's witness, Ms. Jacquelyn Record, testified that Diesel Free by '33 was not a
law or regulation applicable to the analysis of the Project's GHG Emissions. (6/5/20 RT 134:9—134:18.)
During the Evidentiary Hearing, Henry Hilken from BAAQMD testified that this initiative was concerned
with both climate change and health impacts. (6/5/20 RT 77:16 — 78:3.) We address Mr. Sarvey’s
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Thus, we agree with the IS/PMND’s quantitative analysis of GHG emissions from the
Project’s stationary sources and conclude that GHG emissions of 4,301 MTCOze/year
from the operation of the Backup Generators for routine testing and maintenance will have
less than significant impacts.33¢

ii. Non-Stationary Sources

Operation of the Data Center will generate additional GHG emissions beyond those
created by the Backup Generators. The IS/PMND referred to these additional emissions
as “non-stationary sources” and categorized these sources as GHG emissions
associated with the direct and indirect emissions.33”

(A) Data Center Direct GHG Emissions

The IS/PMND estimated that the direct GHG emissions from the operation of the Data
Center would come from mobile sources (4,049 MTCO:ze/year), cooling system leakage
(824 MTCOzelyear), waste generation (438 MTCOze/year), water use (329
MTCOze/year) and area sources (0.016 MTCO:ze/year).3*® The Revised IS/PMND
includes the same information.33°

In the Revised IS/PMND, Staff did not alter its conclusions about the Project's GHG
emissions, maintaining that they were less than significant.3* Mr. Sarvey questioned
whether the Revised IS/PMND had considered GHG emissions related to the
transportation, disposal, production, and usage of urea in the SCR.34' We resolve that
concern below.

Mr. Sarvey’s Cross-Examination Questions questioned what the potential GHG
emissions would be from the use, transport, production, and disposal of urea.3*? The
Revised IS/PMND did not discuss these topics, but Staff testified that the direct GHG
emissions from mobile sources were included in the IS/PMND’s analysis of emissions
for daily vehicle trips for vendors.34® Staff noted that the amount of urea stored on site
would be sufficient for approximately 54 hours—an amount of time similar to the annual

contentions here. Regardless of where we address the applicablilty of Diesel Free by ’33, our conclusion
is the same: Mr. Sarvey did not present any evidence of the applicability of Diesel Free by ‘33 to the
Project.

336 Because we have determined that the Project does not have significant impacts, we need not consider
the alternatives to the Backup Generators proposed by Mr. Sarvey. See W. M. Barr & Co., Inc., v. South
Coast Air Quality Management District (2012) 207 Cal.App.4th 406, 434-35.

337 Ex. 200, p. 5.8-11.

338 Ipid.

339 Ex. 212, p. 5.8-11, Table 5.8-4.

340 Ex. 212, p. 5.8-16.

341 TN. 237644, p. 2.

342 Ipid.

343 Ex. 212, p. 5.3-30; Ex. 213, pp. 5-6.
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testing limits for the Backup Generators.34# Staff thus concluded that, because mobile
sources are already a small portion of the Project's GHG emissions, the infrequent
delivery of urea would be an even smaller portion.34°

We agree with Staff's conclusions because mobile sources are only a small part of the
Project’s overall GHG emissions. We also find that the direct GHG emissions from
mobile sources are such a small portion of the overall total of GHG emissions that the
addition of deliveries of urea would not result in a substantial impact. We therefore find
that the Project does not have a significant adverse impact related to direct GHG
emissions.

(B) Data Center Indirect GHG Emissions

In the IS/PMND, Staff had originally calculated the indirect GHG emissions related to
energy use to be 83,006 MTCOze/year, using a carbon intensity value of 271 pounds of
CO2e per MW-hour (CO2e/MW-hour).3*8 In its comments on the IS/PMND, BAAQMD
recommended that this calculation be revised.?*” Prior to the first Evidentiary Hearing,
Staff amended its calculation of GHG emissions attributable to Data Center electricity
consumption to 165,225 MTCOze/year, using a carbon intensity value of 430 pounds of
CO2e/MW-hour; this amendment was contained in Staff's responses to comments
received on the IS/PMND.3#® Staff's testimony during the Evidentiary Hearing indicated
that the corrections did not affect Staff's initial analysis or conclusions.3#9

For both the initial and revised calculation, Staff used “an indefinite annual time period
and did not limit its analysis to just 2020.73°° The Revised IS/PMND contains the
revisions from Exhibit 201 and Exhibit 203 and has the same analysis as in the
IS/PMND.3%1

The Original Proceedings

In his comments on the IS/PMND, Mr. Sarvey stated that the IS/PMND improperly
based its estimates of GHG emissions from the Data Center’s energy use on SVP’s
overall power mix in 2017, rather than SVP’s nonresidential power mix.3? Staff clarified

344 Ex. 213, p. 6.

345 Ibid.

346 Ex. 200, p. 5.8-11.

347 Ex. 301, pp. 1-2.

348 Ex. 201, pp. 1-3; Ex. 203, p. 13.
349 6/5/20 RT 136:16 — 139:3.

350 Ex. 203, p. 11.

31 Ex. 212, pp. 5.8-11.

352 Ex. 300, pp. 7-8.

50



in its response to comments on the IS/PMND that it did not base the estimated Project’s
GHG emissions on the 2017 SVP overall power mix or a 2018 power label.353

Staff’'s withess, Ms. Record, testified that Staff calculated the Project’s indirect GHG
emissions from energy use by multiplying the Project’'s maximum capacity of 96.5 MW
by every hour of the year of 8,760 hours.3%* She further explained that Staff multiplied
that total, which was 845,340 MW-hour/year, by SVP’s carbon intensity factor of 430
pounds of CO2e/MW-hour, and converted the result to metric tons of CO2 equivalent per
megawatt hour.3%® Ms. Record also stated that Staff's methodology would likely result in
a conservative estimate of GHG emissions because of SVP’s decreasing carbon
intensity and compliance with various renewable and low-carbon energy
requirements.3%6

Furthermore, Mr. Kolnowski, Chief Operating Officer for SVP, testified that the most
accurate way to calculate potential GHG emissions from the Project’s electricity
consumption is by using the overall carbon intensity factor as opposed to the power mix
that Mr. Sarvey seemed to suggest in his comments.3%” Mr. Kolnowski stated that the
overall carbon factor is more reflective of what is delivered to SVP’s customers.3%

We do not believe that Mr. Sarvey’s criticisms of Staff's methodology in calculating
potential GHG emissions from the Project’s electricity consumption rise to the level of a
fair argument. A fair argument must be supported by substantial evidence, such as facts
or expert opinion.3%® While some courts have recognized that lay witnesses may create
a fair argument based on their personal experience on topics such as aesthetics, noise,
or traffic,%60 these are based on relevant personal observations or “nontechnical
subjects.”®%" We believe that the calculation of GHG emissions and carbon intensity of
electricity is not a nontechnical subject.

Here, Mr. Sarvey’s allegations concerning the IS/PMND were argument, speculation,
and not supported by substantial evidence. We recognize that Mr. Sarvey has a long
history of participating in the review of projects before the CEC,32 but we do not believe
that he has established himself as an expert in the areas of GHG emission calculation

383 Ex. 201, p. 9.

354 6/5/20 RT 136:16 — 136:21.

385 6/5/20 RT 136:21 — 137:2.

3% 6/5/20 RT 137:14 — 138:24.

357 6/5/20 RT 47:22 — 48:6.

3%8 6/5/20 RT 48:04 — 48:6.

3% Guidelines, § 15384.

360 Ocean View Estates Homeowners Assn, Inc. v. Montecito Water Dist. (2004) 116 Cal.App.4th 396,
402.

361 Pocket Protectors v. City of Sacramento (2004) 124 Cal.App.4th 1013, 1035.
32 Ex 300, pp. 29-30.
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or carbon intensity of electricity. We find the analysis in the IS/PMND, as subsequently
revised by Staff,%63 and as repeated in the Revised IS/PMND,3%* supports the
conclusion that, contrary to Mr. Sarvey’s allegations, the IS/PMND makes a good faith
effort to conservatively estimate the Project’s indirect, non-stationary GHG emissions
from electricity (165,225 MTCOze/year) used by the Data Center.

Having determined the quantity of indirect GHG emissions from Data Center’s energy
use, we now address whether those emissions are significant. The assessment of the
Project’s indirect GHG emissions in the IS/PMND and the Revised IS/PMND focused on
two elements: the Data Center’s use of electricity and SVP’s energy generation. Mr.
Sarvey contested the IS/PMND’s conclusions relating to both of these facets of indirect
GHG emissions.

(1) Data Center Use of Electricity

No quantitative threshold applies to the indirect GHG emissions from the Data Center’s
use of electricity.3%® Therefore, after calculating the indirect GHG emissions from the
Project, Staff used a qualitative approach under Section 15064.4 in the IS/PMND to
analyze the impacts related to the Data Center’s use of electricity.3%¢ In the IS/PMND,
Staff assessed the Project’s compliance with the strategies and measures in the City of
Santa Clara (City) General Plan (General Plan) to address the GHG emissions from the
Data Center’s use of electricity. The General Plan includes goals and policies to
address sustainability aimed at reducing the City’s contribution to GHG emissions
through 2035.3%” The IS/PMND also reviewed the City’s Climate Action Plan (CAP), a
part of the General Plan, that identifies a series of GHG emissions reduction measures
to be implemented by development projects that would allow the City to achieve its AB
32 2020 GHG reduction goals.368

Staff stated that implementation of the policies and measures in the General Plan and
the CAP to increase energy efficiency or reduce energy use would effectively reduce
the indirect GHG emissions associated with energy use and generation.3® The
IS/PMND also outlined the Project features for efficiency to reduce water and energy
consumption.3’% Staff concluded in the IS/PMND that the Project would be consistent
with the General Plan’s energy policies because it would utilize lighting control to reduce

363 Exs. 201, 203.

364 Ex. 212, pp. 5.8-11 — 5.8-12.

365 Ex. 203, p. 11; 5/27/20 RT 98:5 — 99:2; Ex. 212, pp. 5.8-12 — 5.8-13.
36 Ex. 200, p. 5.8-7.

367 Id. at p. 5.8-4.

368 Id. at pp. 5.8-4, 5.8-10, 5.8-12.

369 Id. at pp. 5.8-13.

370 Id. at pp. 5.8-6 — 5.8-7.
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energy usage for the exterior lighting and air economization for building cooling.3”" In
addition, the Project would comply with all applicable City and state green building
measures, including California Code of Regulations, title 24, part 6, and the California
Green Building Code in California Code of Regulations, title 24, part 11.372

The IS/PMND also demonstrated that the Project is consistent with the CAP’s energy
efficiency measure directly applicable to data centers. Measure 2.3 of the CAP calls for
completion of a feasibility study of energy efficient practices for new data center projects
with an average rack power rating of 15 kilowatts or more to achieve a PUE of 1.2 or
lower. The IS/PMND states that the Project would have an average rack power rating
range of 8 to 10 kilowatts. This would be below the criteria in Measure 2.3, such that a
formal feasibility study of energy efficient practices is not required.3”®

Mr. Sarvey argued that the Project’s indirect GHG emissions could be reduced if the
Project had a lower power usage effectiveness (PUE).3”* The PUE is a common metric
for determining how effectively a data center’s infrastructure systems can deliver power
to its computer systems, expressed as a ratio of total facility energy use to IT server
power draw. For example, a PUE of 2 means that a data center must draw two watts of
electricity for each one watt of power consumed by the IT server equipment. The ideal
PUE is 1, where all power drawn by the facility goes to the IT server equipment.3”®

Staff estimated the Data Center’s average PUE to be 1.23, and its peak PUE to be
1.43.376 Mr. Sarvey argues these values are much higher than the PUE for other
modern data centers, and higher than industry standards.3”” However, Staff's expert
witness, Mr. Kenneth Salyphone testified that an average PUE of 1.23 is well below the
industry average of 1.67.378 Mr. Salyphone’s statement is consistent with the findings in
the 2019 data center survey conducted by Uptime Institute.3”® Therefore, the Project’s
PUE supports the IS/PMND’s conclusion that the Project is consistent with the energy
efficiency standards in the General Plan and the CAP .38

(2) SVP’s Energy Generation

371 ]d. at pp. 5.8-13, 5.8-15 (Table 5.8-5).

372 |d. at pp. 5.8-11 — 5.8-12.

373 Id. at p. 5.8-13.

374 Ex. 300, pp. 9-14.

375 Ex. 200, pp. 5.6-4, 5.8-13.

376 Id.

377 Ex. 300, pp. 9-12.

378 6/5/20 RT 201:11 — 201:4; see also Ex. 32, pp. 14-15.
379 Ex. 26.

380 The Revised IS/PMND contains the same analysis and conclusion as the IS/PMND. (Ex. 212, pp. 5.6-
3-5.6-5.)
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The majority of the Project’s indirect emissions are the result of the GHG emissions
related to the sources of electricity provided by SVP. Staff determined that there is no
applicable quantitative threshold from either the City or BAAQMD to determine whether
these indirect emissions are significant. Therefore, Staff stated that the analysis should
focus on whether SVP is proceeding to reduce GHG emissions associated with its
electricity supply, which in turn would mean that the Project is.38' The IS/PMND reflects
this analysis.382

Because the composition of electrical generation sources changes over time, the GHG
emissions associated with electricity vary.383 At the time of the adoption of the General
Plan, nearly half (48 percent) of the City’s GHG emissions resulted from electricity use.
The General Plan and the CAP thus focus on Coal-Free and Large Renewables
measure to achieve the City’'s GHG reduction goals.®* The IS/PMND stated that this
CAP measure is being implemented through SVP’s 2018 Integrated Resource Plan
(IRP),38 a plan that is required by state law to ensure, among other things, that certain
electric utilities meet their GHG emissions reduction targets.386

The primary laws driving the implementation of SVP’s 2018 IRP are SB 350, SB 32, and
SB 100. SB 350 requires publicly owned electric utilities (POUs), such as SVP, to adopt
and regularly update an IRP to show how the POU will meet the state’s GHG emissions
reduction targets established by CARB and renewable electricity procurement
requirements under the RPS.%8” The RPS requires POUs to procure a minimum quantity
of electricity products from “eligible renewable energy resources” and meet procurement
targets for specified compliance periods.38 SB 32 requires the state to reduce GHG
emissions by 40 percent below 1990 levels by 2030.38 |n response to SB 32, CARB
updated its AB 32 Scoping Plan in November 2017 to reflect strategies to meet the
2030 GHG emissions reduction target.3® SB 100 establishes a statewide RPS target of
60 percent in 2030 and that eligible renewable resources and zero-carbon resources
supply 100 percent of all retail sales of electricity by 2045.3%

381 Ex. 203, pp. 12-14.

382 Ex. 200, p. 5.8-11.

383 Id. at p. 11.

384 Id. at p. 5.8-4.

385 Ipid; see Ex. 28.

386 Pub. Util. Code, § 9621(b)(1).

387 Pub. Util. Code, § 454.52(a)(1).

38 Pyb. Util. Code, §§ 399.13, 9621(b). Currently, these procurement targets and their related compliance
periods are 33 percent by 2020, 50 percent by 2026, and 60 percent by 2030 under SB 350 and SB 100.
(Pub. Util. Code, §§ 399.11, 399.15, 399.30.)

389 Ex. 200, p. 5.8-4.

3% Id. at pp. 5.8-2 — 5.8-3, 5.8-4.

31 d. at p. 5.8-11.
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Among other things, SB 350 requires that the CEC review POU IRPs to determine if
they are consistent with GHG reduction targets and make recommendations to correct
deficiencies.3®? SVP’s 2018 IRP shows that it has a planning period of 2019-2038 and
that SVP is on track to meet the state’s clean energy, clean air, and GHG reduction
goals embodied in SB 350, SB 32, and SB 100 targets.3%3

Mr. Sarvey made several contentions and statements to challenge the IS/PMND’s
conclusion that indirect GHG emissions from the Project’s energy use are less than
significant. First, Mr. Sarvey stated that the CAP is not relevant to determine the
significance of the Project's GHG emissions because the CAP is based on 2020 GHG
emission reduction goals, and this Project will not be completed before 2021.3%

In the Proposed Decision, the Committee agreed with Mr. Sarvey that the IS/PMND
cannot use the General Plan or the CAP for a quantitative threshold for the indirect
GHG emissions from the use of electricity provided by SVP.3% The Committee then
noted that the IS/PMND did not do so, but, instead evaluated consistency with the

General Plan and the CAP as GHG emission reduction strategies.

Second, Mr. Sarvey contended that the CEC “should adopt some threshold of
significance in this proceeding” because “without some threshold, no project can be
considered significant no matter how much GHG it emits....”3% We note that Section
15064.4 allows a lead agency to evaluate the significance of GHG emissions by
considering whether a project would comply with or obstruct implementation of an
existing GHG emission reduction plan.3%” Staff used this method.3% According to Staff,
because the primary source of GHG emissions from operations of the project would be
indirect emissions associated with SVP’s grid power and not emissions from the project
itself, Staff considered whether SVP is on track to meet statewide long term RPS and
low carbon energy requirements as set forth in various laws such as SB 350, SB 100,
Executive Orders, and state and local policies.3%

The IS/PMND performed a qualitative analysis to determine whether the Project would
be consistent with local and state plans, policies or regulations adopted to reduce GHG
reduction strategies—including those contained in the City’s CAP and General Plan, the

392 pyb. Util. Code, § 9622.

393 Ex. 28, pp. 6-1 — 6-7. In fact, SVP’s 2018 IRP states in pertinent part, “While the CEC IRP guidelines
are based on the 50 percent renewable procurement by SB 350, with the recent passing of SB 100,
SVP’s modeling assumed a target of 60 percent procurement by 2030.” (Ex. 28, p. 1-2.)

3% Ex. 305, p. 7.

395 6/5/20 RT 187:18 — 187:21; 210:12 — 210:17; 211:2 — 211:8.

3% 6/5/20 RT 188:1 — 188:13.

397 Guidelines, § 15064.4(b)(3); 6/5/20 RT 108:4 — 108:9.

398 6/5/20 RT 210:12 — 210:17; see also Ex. 203, p. 15.

399 Ex. 200, pp. 5.6-2, 5.8-2, 5.8-3, 5.8-4, 5.8-5, 5.8-11, 5.8-16; Ex. 203, p. 15.
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Bay Area 2017 Clean Air Plan, AB 32 Scoping Plan, SB 350, SB 32, and SB 100.4%° In
particular, Staff’s witness, Ms. Record, testified during the Original Proceedings that
consistency with AB 32 and the CAP is a relevant consideration in the analysis of the
significance of the Project's GHG impacts because these polices are expected to be
carried forward by the City to address post 2020 emissions in the next update CAP.40’

The CEC, as lead agency, has discretion to select the model or methodology it
considers most appropriate to enable decision makers to intelligently take into
account a project’s incremental contribution to climate change.*%? We find the
IS/PMND’s analysis of GHG emissions impacts is consistent with Section 15064.4
because it quantifies the GHG emissions from the Project; (2) identifies the timeframe
for such analysis; and (3) describes and applies the methodology or threshold to
determine the significance of the emissions for the Project’s non-stationary GHG
emissions.

Third, Mr. Sarvey stated that the Project’s GHG emissions are not consistent with the
CAP because Staff failed to analyze the Project’s individual and cumulative emissions
compared to the CAP’s goals and progress.*%3 To support this claim, Mr. Sarvey pointed
to a table that purportedly shows that the Project's GHG emissions are almost twice the
GHG reductions in the City’'s CAP achieved from 2008 to 2016.4%* Mr. Sarvey also
pointed to a City’s General Plan EIR statement that “[t]he City’s projected 2035 GHG
emissions would constitute a cumulative considerable contribution to climate
change....”05

However, as noted above, the California Supreme Court stated, “because of the global
scale of climate change, any one project’s contribution is unlikely to be significant by
itself.”4%6 We must determine whether the project’s incremental addition of GHG
emissions is cumulatively considerable in light of the global problem.*%” The Court’s
guidance is that our analysis “must keep apace with scientific knowledge and regulatory
schemes.”% The IS/PMND concluded that GHG emissions from the Project’s non-
stationary sources would not be a “cumulatively considerable” contribution under CEQA

400 Ex. 200, pp. 5.8-12 — 5.8-16; Ex. 201, pp. 3-4; 6/5/20 RT 210:12 — 210:17.

401 6/5/20 RT 140:4 — 140:14.

402 Guidelines, § 15064.4(c).

403 Ex. 303, pp. 1-3.

404 1d. at p. 2.

405 Ex 305, p. 9.

408 Cleveland Nat’l Forest Foundation v. San Diego Assn. of Governments (2017) 3 Cal.5" 497, 512,
citing Center for Biological Diversity v. Department of Fish & Wildlife (2015) 62 Cal.4th 204, 255.

407 See id.

408 See id.
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because they would conform with all applicable plans, policies, and regulations adopted
to reduce GHG emissions.*%°

Fourth, Mr. Sarvey stated that Staff has failed to analyze the Project’s consistency with
state and regional GHG plans.4'° He further suggests that Staff's response to BAAQMD
regarding GHG emissions analysis does not demonstrate the Project is compatible with
these GHG plans, and therefore Staff cannot state that the Project’s emissions are not
significant.#'" However, as we discussed above, Staff explained in the IS/PMND why
the Project’s implementation of specific measures in the City’s CAP and General Plan
would render the GHG emissions impacts from Data Center’s use of electricity less than
significant.*1?

In addition, as stated above, the IS/PMND noted that the CAP’s Coal-Free and Large
Renewables measure is being implemented by SVP.#'3 And the evidence in the record
indicates that SVP’s 2018 IRP is consistent with state GHG reduction targets and goals.
In fact, Kevin Kolnowski from SVP testified that SVP is on track to meet both the 2030
RPS and the SB 100 zero carbon electricity by 2045 mandates.*'* He also noted that
SVP had submitted its IRP to the CEC for approval in August 2019.4'® At the CEC’s
December 11, 2019, Business Meeting, the CEC determined that SVP’s 2018 IRP was
consistent with SB 350.416

Mr. Kolnowski also testified that serving the Project with electricity will not impede SVP
from meeting its GHG and RPS goals as set forth in its IRP, consistent with the
requirements of state law.#'” He noted that SVP currently has about 978 MW of
electricity capacity, of which 672 MW are renewables and 306 MW are fossil fuels.#'8
Mr. Kolnowski also affirmed that SVP will not be required to procure more natural gas
as a result of the Project.#'® He further explained that, to meet the SB 100 mandate of
60 percent renewable electricity by 2030 and other RPS and GHG goals, SVP is adding
about 250 MW of renewable energy within about two years.*?° In addition, Mr.

409 Ex. 200, p. 5.8-12.

410 Ex. 303, pp. 4-5.

411 Ex. 303, p. 5.

412 Ex. 200, p. 5.8-12.

413 Id. at p. 5.8-4.

414 5/27/20 RT 24:16 — 25:15.

415 6/5/20 RT 62:4 — 62:22.

418 The adopted resolution is Resolution 19-1211-7d. We take official notice of this official, certified CEC
Resolution pursuant to California Code of Regulations, title 20, section 1212(b)(1)(C).
417 6/5/20 RT 49:14 — 49:18.

418 6/5/20 RT 61:9 —61:15.

419 6/5/20 RT 45:20 — 49:25.

420 6/5/20 RT 48:7 — 49:4.
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Kolnowski testified that SVP currently has over 400 MW of renewable energy resources
that are scheduled to come online in the next several years to accommodate growth.*?!

Thus, based on the evidence in the record, we find that SVP’s electricity generation is
consistent with the City’s CAP and General Plan. We also find that SVP’s 2018 IRP puts
SVP on track to meet SB 32 2030 GHG reduction targets and SB 100 RPS and zero-
carbon requirements, and that the Project will not prevent SVP from meeting the state’s
long-term climate goals or strategies. We conclude that the Project’s incremental
contribution to climate change is not cumulatively considerable.

In sum, based on the record as a whole, we agree with the conclusion of the IS/PMND
that GHG emissions associated with the Project will have less than significant
impacts.*22

4. Safety Hazards and Noise Impacts related to the Airport

CEQA states that a lead agency may not adopt an MND for a project subject to a CLUP
without first considering whether the project will result in a safety hazard or noise
problem for persons using the airport or for persons residing or working in the project
area.*?3

The Original Proceedings

The IS/PMND discussed the Project’s consistency with the CLUP and federal aviation
law. The IS/PMND concluded that the Project would not pose a safety hazard and
would have a less than significant impact.*?4

The IS/PMND also described the existing ambient noise levels near the Project Site,
including two noise studies conducted near the Project Site.#?® The IS/PMND concluded
that the Project, combined with the Norman Y. Mineta International Airport, would not
expose people to excessive noise levels and would therefore have a less than
significant impact.426

421 6/5/20 RT 44:12 — 45:4.

422 Because we have concluded that GHG emission impacts from the Project are not significant, we need
not address Mr. Sarvey’s contentions that we should require the Project to use other technologies, such
as maximum feasible solar, biodiesel, and battery storage. (Ex. 305, p. 8.) Because we conclude that the
Project will not have significant impacts on the environment, we are not required to make any findings
regarding the feasibility of proposed alternatives. (See W. M. Barr & Co., Inc., v. South Coast Air Quality
Management District (2012) 207 Cal.App.4th 406, 434-35.)

423 Guidelines, § 15074(e).

424 Ex. 200, pp. 5.9-2; 5.9-8 — 5.9-9; 5.17-5 - 5.17-7.

425 Id. at p. 5.13-1.

426 |d. at pp. 5.13-5 — 5.13-6.
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The Proceedings on Remand

The Revised IS/PMND contains additional analysis on the Project’s potential safety
hazards related to the Norman J. Mineta Airport that supplements the IS/PMND. The
Revised IS/PMND identified the addition of urea as a potential new hazard in the CLUP.
After reviewing the measures taken to avoid any additional potential impacts because of
the urea tanks, the Revised IS/PMND still concludes that the Revised Project will not
have any unmitigated impacts on safety hazards and noise impacts on persons using
the airport.4?”

The Revised IS/PMND notes that, with the addition of the urea tanks necessary for the
operation of the SCR, the length and depth of the below grade vaults holding the
generators and the diesel fuel tanks would be increased.*?® The Airport Land Utilization
Commission concluded that the changes to the vaults would not negatively affect
aircraft approach and departures.*?® The Revised IS/PMND therefore does not alter the
conclusions of the IS/PMND that there were no safety hazards or noise impacts to
persons using the airport or residing in the area.*3

We therefore find that the Project will not result in a safety hazard or noise problem for
persons using the airport or for persons residing or working in the project area.

5. Newly Contested Issues Arising from the Revised IS/PMND

a. Noise Impacts

The Revised IS/PMND did not contain any revisions to the analysis of noise impacts
due to the addition of the SCR.#3"

Mr. Sarvey challenged the lack of a new noise analysis in the Revised IS/PMND.*3? In
specific, Mr. Sarvey questioned whether Staff had analyzed any expected increase in
sound attributable to the addition of the SCR.#33 Mr. Sarvey also inquired about a
revised noise analysis, claiming there would be a change in frequency spectrum of the
generator noise from the application of SCR. These questions relied on information from
a different backup generator project, Great Oaks South, currently being reviewed by the
CEC.#34

427 Ex. 212, pp. 5.9-8 — 5.9-9; 5.13-5 — 5.13-6.
428 Id. at p. 4-11.

429 TN 236656.

430 Ex 212, pp. 5.9-8 — 5.9-9; 5.13-5 — 5.13-6.
431 Id. at p. 5.13.

432 Ex 312, p. 12.

48 Ex. 312, p. 12; TN 237644, p. 2.

434 Ex. 312, p. 12; TN 237644, pp. 2-3.
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The Applicant responded by pointing out that Great Oaks South had a very different
configuration than the Project. While Great Oaks South and the Project shared the
same manufacturer of the SCR, each SCR system is specifically configured for the
backup generators being used.*3® Great Oaks South would be using larger generators
than the Project; additionally, the Backup Generators will be installed below grade at the
Project with noise enclosures. More importantly, the Applicant had provided specific
sound level data for the SCR and engines. Thus, the two projects were different, and
the conclusions about noise impacts were not comparable.43¢

Staff also responded to Mr. Sarvey’s contentions about the lack of an update to the
noise analysis. Staff stated that, with the implementation of existing mitigation measure
MM NOI-1, there would be no adverse impacts because of the addition of the SCR to
the Backup Generators. Staff explained the difference between sound power and sound
pressure and noted, as the Applicant had, that the Project and Great Oaks South were
markedly different from one another so that the analysis did not generalize. Staff
concluded that there would no adverse impacts related to noise with the imposition and
implementation of MM NOI-1.

We agree with Staff and the Applicant that Mr. Sarvey’s comments about the Great
Oaks South project and its potential noise impacts do not apply to the Project because
of the differences between the two projects. We therefore find, consistent with Staff's
testimony, that the Project will not have significant adverse impacts related to noise
associated with the addition of the SCR.

b. Hazardous Materials

Mr. Sarvey’s Cross-Examination Questions stated that urea has a storage expectancy
of two years; he then asserted that the Project would only use 557 pounds of urea per
year while storing 40,500 gallons. Based on these premises, Mr. Sarvey questioned
how the Project would dispose of its excess urea.*¥’

Staff responded to Mr. Sarvey’s question by first correcting one of his assumptions
about the quantity of urea used per year. Staff stated that 13.8 gallons of urea would be
consumed by each Backup Generator per hour; the figure used by Mr. Sarvey was for
the estimated ammonia emissions, not the urea used. Based on 13.8 gallons per hour
per engine, Staff then calculated that the urea would be consumed in approximately 54
hours.438

435 Ex 48, p. 3.

436 Id. at pp. 3-4.

437 TN 237644, p. 2.
438 Ex. 213, p. 6.

60



Staff then stated that if urea needed to be disposed of due to degradation, a licensed
waste contractor would be used to haul the excess off-site. Because urea is not
considered a hazardous substance, no mitigation measures would be required because
there is an existing regulatory framework on both the state and federal levels to ensure
protection of the environment.*3°

We agree with Staff that we may rely on the extensive regulatory framework that
establishes the safe handling and disposal of wastes, including any degraded urea. We
therefore conclude that the Project will not create any significant effect related to the
disposal of urea.

6. Mitigation Measures and Mitigation Monitoring or Reporting Program

a. Mitigation Measures

In the IS/PMND, Staff reviewed the Project features/mitigation measures proposed by
the Applicant and recommended new mitigation measures for biological resources and
geological/paleontological resources, in addition to the Project features. The Revised
IS/PMND does not contain any new mitigation measures and retains the previously
identified mitigation measures and Project features.44°

i. Biological Resources

Staff added MM BIO-1, MM BIO-2, and MM BIO-3 to mitigate the Project’s potential to
affect avian species*' and MM BIO-4 to mitigate the Project’s potential impacts from
tree removal during construction.*4?

The Applicant agreed to the incorporation of these new mitigation measures prior to the
circulation of the IS/PMND.443

With the imposition and implementation of MM BIO-1 MM BIO-2, MM BIO-3, and MM
B1O-4, in conjunction with the Project features included in the Application, we find that
the potential impacts to biological resources are less than significant.

439 |d. Staff cited to Federal Resource Conservation and Recovery Act (title 40, §§ 239-282, and title 42, §
6901 et seq.) and California Code of Regulations, title 14, division 7, chapter 3. as applicable regulations.
440 Ex. 312, p. 12; TN 237644, pp. 2-3.

441 Ex. 200, pp 5.4-7 — 5.4-12.

442 |d. at pp. 5.4-14 — 5.4-15.

443 TN 231491; see Guidelines, § 15070(b)(1).
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ii. Geological/Paleontological Resources

Staff recommended new mitigation measures for the handling of any paleontological
resources that may be found at the Project Site. Specifically, Staff proposed MM GEO-1
to mitigate the Project’s potential impacts to paleontological impacts.#44

Again, the Applicant agreed to the incorporation of these new mitigation measures prior
to the circulation of the IS/PMND.#45

With the imposition and implementation of MM GEO-1, in conjunction with the Project
features included in the Application, we find that the potential impacts to paleontological
resources are less than significant.

b. Mitigation Monitoring or Reporting Program

When a lead agency adopts mitigation measures for a project, it must also adopt a
mitigation monitoring or reporting program (MMRP). The MMRP serves to ensure that
mitigation measures adopted through CEQA are implemented in a timely fashion and in
accordance with the terms of project approval.**¢ We believe the granting of the SPPE
triggers the requirement to adopt an MMRP.447

The City has agreed to monitor the Applicant’s performance of the mitigation measures
we adopt.*4® “A public agency may delegate reporting or monitoring responsibilities to
another public agency or to a private entity which accepts the delegation.”#49

In this proceeding, we have imposed mitigation measures for biological and
geological/paleontological resources. We have prepared and hereby adopt the MMRP
attached to this Decision as Appendix B, as the MMRP for the Project to be overseen by
the City.

C. No significant adverse impact on energy resources will result from the
construction or operation of the Backup Generators or the Project.

The potential for the Project to have adverse impacts on energy resources involves both
our analysis under CEQA*° and the Warren-Alquist Act. The Warren-Alquist Act does
not define “substantial adverse impact on energy resources.” As we did with substantial

444 Ex 200, pp. 5.7-17 — 5.7-18.

445 TN 231491; see Guidelines, § 15070(b)(1).

446 Guidelines, § 15097(a).

447 Residents Against Specific Plan 380 v. County of Riverside (2017) 9 Cal. App. 5th 941, 962 (County
complied with CEQA when MMRP was part of final project approval, as opposed to earlier consideration
of project).

448 Ex. 200, App. D.

449 Guidelines, § 15097.

450 Guidelines, App. F.
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impacts on the environment, we consider the finding under the Warren-Alquist Act
regarding whether the Project will have a substantial adverse impact by reference to
similar standards under CEQA.

In analyzing energy impacts, CEQA directs that a lead agency consider whether a
project will result in wasteful, inefficient, or unnecessary consumption of energy
resources, during project construction or operation, or conflict with or obstruct a state or
local plan for renewable energy or energy efficiency.*®! The CEQA Guidelines provide
that: "Energy conservation measures, as well as other appropriate mitigation measures,
shall be discussed when relevant. Examples of energy conservation measures are
provided in Appendix F.”#%? Appendix F of the CEQA Guidelines discusses how energy
consumption and conservation may be analyzed and mitigated in an environmental
impact report.*%3

The IS/PMND concluded that the Project would not have adverse impacts on energy
resources.*** Mr. Sarvey challenged the IS/PMND’s energy use analysis on several
bases, as we describe in the following topic headings.

The Revised IS/PMND makes the same conclusion and does not contain additional
analysis on the Project’s potential impacts on energy resources.*>® Because Mr. Sarvey
has asked questions about the impact of SCR on energy efficiency, we address his
contentions below.

1. Construction

Mr. Sarvey contended that the IS/PMND did not analyze fuel use by workers traveling to
and from the Project Site during construction.*%¢

The IS/PMND estimated that, during the 300-day “building phase,” the Project would
generate 319 one-way worker trips and 124 one-way vendor trips for a total of 443 daily
one-way trips. All workers would be from the greater Bay Area and would not be
traveling long distances. Trip length for workers was assumed to be an average of 10.8
miles and trip length for vendors was assumed to be an average of 7.3 miles.**’

451 Guidelines, App. G, section VI.

452 Guidelines, § 15126.4(a)(1)(C).

453 Guidelines, App. F; Tracy First v. City of Tracy (2009) 177 Cal.App.4th 912, 930.
454 Ex. 200, pp. 5.6-1 — 5.6-5.

455 Ex. 212, pp. 5.6-1 - 5.6-5.

456 Ex. 300, p. 5.

457 Ex. 200, p. 5.17-4.
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2. Operations

a. Data Center’s Power Usage Effectiveness

The IS/PMND focused on the Data Center’'s PUE. As described more fully in the GHG
analysis section of this Decision, the Data Center’s average PUE is expected to be
1.23, and at peak operation the PUE would be 1.43.4%® The IS/PMND describes a PUE
of 1.2-1.5 as being "very efficient.”*® The IS/PMND concluded that, with its PUE, the
Data Center would not create a significant adverse impact on energy resources.*6°

Mr. Sarvey disagreed with the IS/PMND’s conclusion. In support of his position, Mr.
Sarvey pointed to other facilities both in the vicinity of the Project and in other locations,
including outside of California, that he contends have PUEs that are better than the
Project’s PUE. 461

In contrast, as detailed in the GHG emissions section, Staff's expert witness, Mr.
Salyphone, testified that an average PUE of 1.23 is well below the industry average of
1.67,%62 and this is also consistent with the findings in the 2019 data center survey
conducted by Uptime Institute.*63

Thus, we agree with the conclusion of the IS/PMND that an average PUE of 1.23 and a
peak operation of 1.43 for the Data Center does not result in a wasteful or inefficient use
of energy resources.

b. Backup Generators’ Diesel Fuel Usage
The Original Proceedings

The IS/PMND calculated that the total fuel use by the Backup Generators during routine
testing and maintenance would be approximately 10,478 barrels per year.#%* The
IS/PMND then compared that annual usage to California’s diesel fuel supply of
approximately 341,036,000 barrels per year*® and concluded that the rate of usage
(0.003 percent) is insignificant.

4%8 This peak operation PUE estimate is based on design assumptions and represents worst case; that is,
the hottest day with all server bays occupied and all servers operating at 100 percent capacity. (Ex. 200,
p. 5.6-4.)

4%9 Ex. 200, p. 5.6-4.

460 Ipid.

461 Ex. 300, pp. 9-11.

462 6/5/20 RT 201:11 — 201:4.

463 Ex. 26.

464 Ex. 200, p. 5.8-9. The maximum number of hours for readiness testing and maintenance allowed by
state law is 50. (Ex. 200, p. 5.6-3)

465 Id. at pp. 5.6-3, 5.6-5.
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Mr. Sarvey contended that the Project wastes energy by having to replace diesel as it
degrades and spoils over time.*6®

The IS/PMND set forth standard practices for fuel storage and treatment.*¢” In response
to Mr. Sarvey’s comments, Staff explained that these standard practices for fuel storage
and treatment, combined with regular replacement of fuel consumed during routine
readiness testing with fresh fuel, would prevent any stored fuel from needing to be
hauled away from the site due to “staleness” or contamination.*68

The Proceedings on Remand

The Revised IS/PMND did not change the IS/PMND’s analysis or conclusion that the
rate of usage of diesel fuel was insignificant.#¢® We agree with this conclusion,
notwithstanding Mr. Sarvey’s prior comments on this issue and thus find that the Project
does not waste energy resources in its use of diesel to operate the Backup Generators.

Mr. Sarvey raised two questions regarding energy usage as a result SCR use. First, he
asks what the expected energy penalty would be from using the SCR. Second, Mr.
Sarvey questions what the expected energy penalty from the conversion of urea for use
in the SCR would be.#"°

Staff responded that there was no energy penalty from the use of the SCR. Instead,
Staff stated that the SCR would likely enhance fuel efficiency because the Backup
Generators could be tuned for maximum fuel efficiency because of the treatment of the
exhaust generated.*”"

As to an energy penalty from conversion of urea, Staff stated that most, if not all, of the
energy needed for the conversion process would come from the heat of the exhaust.
Staff also noted that, during routine testing and maintenance, the SCR would be
activated only when the Backup Generator was in high-demand mode. Thus, when the
SCR was not active and urea therefore not injected, the SCR could not cause an
increase in the facility’s overall energy consumption.72

466 Ex. 300, pp. 6-7.
467 Ex. 200, p 5.9-6.
468 Ex 201, p. 9.

469 Ex 212, p. 5.6-3.
470 TN 237644, p. 3.
471 Ex. 213, p. 8.

472 Ipjd.
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Accordingly, we find that the use of the SCR would not cause the wasteful or inefficient
use of energy resources during the operation of the Backup Generators and that there
is no energy penalty from the use of the SCR.

We thus find that the Project does not create a wasteful or inefficient use of energy
resources.

c. Water Use

Mr. Sarvey also contended that the IS/PMND “fails to analyze and quantify the
electricity requirements related to the treatment, conveyance, and distribution of the
Project’s water use.”"3

The Application estimates that the Data Center would require up to 12.18 MWh per year
for treatment and transportation of water and wastewater.*’* The Application also
identifies specific measures that avoid wasteful and inefficient consumption of water and
associated energy consumption, including that “[a]ll plumbing fixtures used in the [Data
Center] would be high-efficiency fixtures,” and that “HVAC equipment would include air
cooled chillers that only require one-time fill of water,” which consume less water as
compared to traditional evaporative cooling systems.4”> Additionally, the IS/PMND
calculated the GHG emissions associated with water use.*’®

In reviewing the adequacy of an MND, the lead agency is to look to the whole of the
record to determine whether there is substantial evidence to support its analysis of a
project’s impacts.*’” Thus, looking at both the Application and the IS/PMND, the record
supports the conclusion that the Project will not result in wasteful or inefficient use of
energy by virtue of its water use.

The Revised IS/PMND contains the same analysis and reaches the same conclusion
about the Project’s potential water use.*’® We therefore find the Project will not result in
wasteful or inefficient use of energy by virtue of its water use.

d. Utilities and Service Systems

Electricity for the Project would be provided by SVP. The IS/PMND concluded that the
Project would have a less than significant impact on electrical resources and would not

4T3 Ex. 300 p. 7.

474 Ex. 1, pp. 4.6-14 — 4.6-15.

475 Ibid.

476 Ex. 200, pp. 5.3-18, 5.8-11, Table 5.8-4.
477 Guidelines, § 15074(b).

478 Ex. 212, p. 5.8-11, Table 5.8-4.
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be expected to affect existing users. Accordingly, the Project would not require new or
expanded electric power utilities.*”®

Mr. Sarvey stated that the IS/PMND incorrectly concluded that there would be no
significant impact on energy resources/utilities and service systems. Mr. Sarvey
contended that CEQA requires that the Project’s demand be compared to the current
consumption and supply of SVP.48 Sarvey also argued that the Project, along with
other data centers, would create a cumulative impact on SVP’s system that would
require upgrades to meet the demand.*?’

However, SVP’s Kevin Kolnowski testified that growth of the system was occurring in
both the residential and data center customer bases.*?? In response to that demand, Mr.
Kolnowski further testified that the work to expand SVP’s resources and delivery
systems began five to six years ago—before the Application was filed.*®3 Mr. Kolnowski
also described how SVP had been operating for 100 years and that old infrastructure
required updating and changing to new technologies.*84

We conclude that Mr. Kolnowski’s testimony supports the IS/PMND’s conclusions that
SVP has been planning for growth in its customer base before the Application was filed.
His testimony also establishes that data centers are not the exclusive reason for the
expansion of SVP’s system and portfolio.

Mr. Sarvey disagreed with the IS/PMND determination that the energy demand of the
Project is adequately addressed by SVP’s current supply. He argued that SVP will have
a shortfall of 187 MW, citing SVP’s 2018 IRP and comparing those numbers to his
calculated demand of the proposed and approved data centers in the City of Santa
Clara.*85

Mr. Kolnowski testified that the current load of the system is 978 MW, with another 412
MW—all renewable energy—currently being constructed.*® He also testified that the
Project would not impede SVP’s ability to meets its GHG reduction goals and RPS
requirements.*8”

479 Ex. 200, p. 5.18-4.

480 Ex. 300, pp. 3-5, citing Guidelines, App. F.
481 6/5/20 RT 241:21 — 242:12; Ex. 307.

482 6/5/20 RT 60:3 — 60:16.

483 6/5/20 RT 56:5 — 57:12.

484 6/5/20 RT 58:3 — 59:24.

485 Ex. 300, pp. 4-5.

486 6/5/20 RT 61:1 — 62:3.

487 6/5/20 RT 48:7 — 49:17.
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In addition, Mr. Kolnowski testified that data centers did not usually call for 100 percent
of their design load; instead, most data centers run at less than 50 percent design
demand.*88 In fact, Mr. Kolnowski testified that earlier in 2020 the data centers in Santa
Clara were running at 40 percent load. Mr. Kolnowski also testified that SVP works with
data centers to determine how their load will grow over the succeeding 12 to 18 months,
allowing sufficient time to ensure that SVP will have resources to meet demand.*8°
Finding a supply deficit based on full occupancy and maximum power demand based
on the hottest day overstates the demand for existing and future data centers.

The Proposed Decision determined that Mr. Kolnowski’s testimony established that SVP
will have sufficient resources in its portfolio to provide power to the Project.

The Revised IS/PMND did not alter the analysis or conclusions contained in the
IS/PMND.4%0 We therefore find that the Project will not conflict with or obstruct SVP’s
compliance with the state’s plan for renewable energy.

On the basis of the foregoing discussion and analysis, we therefore conclude and find
that the Project will not result in wasteful, inefficient, or unnecessary consumption of
energy resources, during project construction or operation, or conflict with or obstruct a
state or local plan for renewable energy or energy efficiency.

D. Responses to Comments Received After the Close of the IS/PMND
Comment Period

After the close of the public comment period on the IS/PMND, National Fuel Center
Research Center (NFCRC) submitted a comment letter advocating that the Project
consider the use of fuel cells instead of diesel-powered backup generators. NFCRC
admitted that currently available fuel cells are limited to hydrogen and natural gas but
argued that such fuel was more reliable than diesel. NFCRC also asked the CEC to
“correct the record” regarding the potential for fuel cells to meet the Project’'s demand
and to limit use of diesel-fired backup generation due to environmental and air quality
impacts. The comments do not include a challenge to the appropriateness of an MND
for the Project.4’

We view NFCRC as advocating for an alternative analysis under CEQA.

488 6/5/20 RT 54:14 — 54:24.
489 6/5/20 RT 53:9 — 54:3.
4% Ex 212, § 5.6.

491 TN 233100.
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The purpose of an initial study is to determine whether a project will have a significant
adverse effect on the environment; the focus is solely on the proposed project.*®? An
MND is prepared when an initial study has identified potentially significant impacts on
the environment, but revisions to the project are made and there is no substantial
evidence in the record that the project, as revised, will have a significant effect on the
environment.*®3 Once that determination is made, the lead agency is not required to
make any findings regarding the feasibility of proposed alternatives.*%

Here, the IS/PMND did not identify any significant impacts related to the Project. Thus,
we need not perform an analysis of whether fuel cells are or are not the appropriate
technology for data centers.

We therefore find that the Project will not result in wasteful, inefficient, or unnecessary
consumption of energy resources, during project construction or operation, and that it
will not conflict with or obstruct a state or local plan for renewable energy or energy
efficiency.

V. LEGAL ADEQUACY OF THE REVISED INITIAL STUDY/MITIGATED NEGATIVE
DECLARATION

A negative declaration, including a mitigated negative declaration, for a proposed
project shall include:*®

1. A brief description of the project, including a commonly used name for the
project, if any;

2. The location of the project, preferably shown on a map, and the name of the
project proponent;

3. A proposed finding that the project will not have a significant effect on the
environment;

4. An attached copy of the Initial Study documenting reasons to support the finding;
and

5. Mitigation measures, if any, included in the project to avoid potentially significant
effects.

492 “IAIn initial study is neither intended nor required to include the level of detail included in an EIR.”
(Guidelines, § 15063(a)(3).)

493 § 21064.5.

4% W. M. Barr & Co., Inc., v. South Coast Air Quality Management District (2012) 207 Cal.App.4th 4086,
434-35.

4% Guidelines, § 15071.
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The environmental analysis is contained in Staff's Revised IS/PMND,*% attached to this
Decision as Appendix “A.” In exercising our independent judgment about the Project, we
consider the Revised IS/PMND, together with all comments received and responses to
those comments made during the course of this proceeding. We also rely on the
evidence presented during both the First Evidentiary Hearing and the Second
Evidentiary Hearing, as contained in the hearing record, including, but not limited to the
IS/PMND and the comments received and responses to those comments made during
the course of the Original Proceedings.

To be adequate, the project description of a negative declaration must contain (1) the
precise location and boundaries of the proposed project; (2) a statement of the
objectives sought by the proposed project, including the underlying purpose; (3) a
general description of the project’s technical, economic, and environmental
characteristics; and (4) a statement briefly describing the intended uses of the EIR.4%7
The Revised IS/PMND contains a description of the Project with a map of its location.

The Revised IS/PMND also contains a copy of the Initial Study that includes a finding
that the Project will not have a significant effect on the environment. The Revised
IS/PMND is divided into 21 topical sections that each contain a checklist that
summarizes the potential of the Project to have environmental or energy resource
impacts. Each section then contains an analysis, with citation to the record, of the
conclusions summarized in the opening checklist.

We have, in this Decision, imposed mitigation measures to address potentially
significant environmental impacts for biological resources and geological/paleontological
resources.

In the Discussion above, we have reviewed the comments and evidence presented on
the Revised IS/PMND. We find that a fair argument has not been made that the Project
will cause a significant adverse impact on the environment. Therefore, we find that
substantial evidence exists that the Revised IS/PMND has been prepared as required
by law.

Accordingly, we find that the Project will not have a substantial impact on the
environment or on energy resources.

4% Ex. 212.
497 Guidelines, § 15124.
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VI. FINDINGS AND CONCLUSIONS

Based on the record of this proceeding, we find:

1.

CEC Staff’'s Revised Initial Study/Proposed Mitigated Negative Declaration was
prepared in compliance with the California Environmental Quality Act and all
applicable laws regulations and guidelines and thoroughly and adequately
evaluates potential environmental and energy resources impacts.

This Decision was prepared in accordance with the public review process
mandated by the Warren-Alquist Act and CEC regulations that incorporate the
requirements of the California Environmental Quality Act.

The Backup Generators have a generating capacity of 96.5 MW.

The imposition and implementation of Conditions of Exemption PD-1 and PD-2 will
ensure that the generating capacity of the Backup Generators will not exceed 100
MW.

The imposition and implementation of the mitigation measures MM BIO-1 and MM
BIO-2 will ensure that the Project will not have any significant environmental
impacts on biological resources.

The imposition and implementation of the mitigation measures MM GEO-1 will
ensure that the Project will not have any significant environmental impacts on
paleontological resources.

The adoption of the Mitigation Monitoring or Reporting Program, set forth in
Appendix B, and its implementation by the City of Santa Clara will ensure that the
Project features and mitigation measures will be implemented.

The Project will not result in a safety hazard or noise problem for persons using
the Norman Y. Mineta Airport or for persons residing or working in the Project area.

Neither Intervenor Sarvey nor any other individual or entity has provided
substantial evidence in support of a fair argument that an environmental impact
report or a functionally equivalent document is required for the Project.

10.The Project will not cause any significant environmental impacts with

implementation of the mitigation measures imposed by this Decision.

11.The Project will not cause any significant adverse impacts to energy resources.

12.Based on the above findings, the CEC may grant a small power plant exemption

in accordance with California Public Resources Code section 25541.

We hereby ADOPT the Revised Initial Study and Proposed Mitigated Negative
Declaration, as renamed the Revised Initial Study and Mitigated Negative Declaration and
contained in Appendix A, for the CEC’s Decision for the Small Power Plant Exemption
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for the Sequoia Backup Generating Facility. In adopting the Revised Initial Study and
Mitigated Negative Declaration, we do so through the exercise of our independent
judgment and review after finding substantial evidence, in light of the record as a whole,
to support the adoption of the Revised Initial Study and Mitigated Negative Declaration.

We therefore GRANT the Sequoia Backup Generating Facility a Small Power Plant
Exemption from the Application for Certification provisions of the CEC’s power plant
licensing process.

Appendix A: Revised Initial Study/Mitigated Negative Declaration

Appendix B: Mitigation Monitoring or Reporting Program

Appendix C: Revised Exhibit List

Appendix D: Proof of Service List
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Section 1

Proposed Mitigated Negative Declaration
and SPPE Recommendation



CALIFORNIA ENERGY COMMISSION

STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY Gavin Newsom, Governor

1516 NINTH STREET
SACRAMENTO, CA 95814-5512
Www.energy.ca.gov

Proposed Mitigated Negative Declaration and
SPPE Recommendation

Sequoia Data Center Project
19-SPPE-03

1. Proposed Mitigated Negative Declaration

1.1 Project Information

Project: Sequoia Data Center
2600 De La Cruz Boulevard
Santa Clara, California

Applicant: C1-Santa Clara, LLC
Represented by DayZen, LLC
2501 Capitol Avenue, Suite 201
Sacramento, CA 95816

C1-Santa Clara, LLC proposes to construct the Sequoia Data Center, which would include data center
buildings and a backup energy generating facility with a generation capacity up to 96.5 megawatts (MW).
The California Energy Commission (CEC) is responsible for reviewing, and ultimately approving or denying,
all thermal electric power plants, 50 MW and greater, proposed for construction in California. The CEC
has a regulatory process, referred to as the Small Power Plant Exemption (SPPE) process, which allows
applicants with projects between 50 and 100 MW to obtain an exemption from the CEC'’s jurisdiction and
proceed with local approval rather than requiring a CEC license. The CEC can grant an exemption if it finds
that the proposed project would not create a substantial adverse impact on the environment or energy
resources.

1.2 Introduction

Pursuant to the California Environmental Quality Act (CEQA), the CEC prepared an Initial Study (IS) for the
Proposed Project to determine if any significant adverse effects on the environment would result from
project implementation. The IS utilizes the environmental checklist outlined in Appendix G of the CEQA
Guidelines. If the IS for the project indicates that a significant adverse impact could occur, the CEC would
be required to prepare an Environmental Impact Report.

According to Article 6 (Negative Declaration Process) and Section 15070 (Decision to Prepare a Negative
Declaration or Mitigated Negative Declaration) of the CEQA Guidelines, a public agency shall prepare or
have prepared a proposed negative declaration or mitigated negative declaration for a project subject to
CEQA when:

PROPOSED MITIGATED NEGATIVE DECLARATION
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(a) The initial study shows that there is no substantial evidence, in light of the whole record before the
agency, that the project may have a significant effect on the environment, or

(b) The initial study identifies potentially significant effects, but:

(1) Revisions in the project plans or proposals made by, or agreed to by, the applicant before a pro-
posed mitigated negative declaration and initial study are released for public review would avoid
the effects or mitigate the effects to a point where clearly no significant effects would occur, and

(2) There is no substantial evidence, in light of the whole record before the agency, that the project
as revised may have a significant effect on the environment.

1.3 Project Description

The applicant proposes to construct and operate the Sequoia Data Center (SDC or project) in Santa Clara,
California. The project would include grading of the currently vacant site to construct a four-story 703,450
square foot data center building, substation, generator equipment yard, surface parking and landscaping.
The associated Sequoia Backup Generating Facility (SBGF) would consist of a total of fifty-four diesel fired
generators that would be used exclusively to provide backup generation to support the Critical
Information Technology (IT) load of the server bays, mechanical cooling loads, and house power backup.
The maximum electrical load of the SDC would be to 96.5 MW. Each of the 54 generators would be a Tier-
4 standby diesel-fired generator equipped with the Miratch system which includes both selective
catalytic reduction (SCR) system and diesel particulate filters (DPF). The SCR system would use urea
which will be stored in one 1,500 gallon tank for each pair of generators.

The SDC building would house computer servers for private clients in a secure and environmentally
controlled structure and would be designed to provide 67.5 MW of Critical IT power. Approximately
70,000 square feet would be dedicated for administrative and office uses.

The 54 backup generators would be located in a generation yard along the west and south sides of the
SDC building. Each backup generator is proposed as a fully independent package system with a dedicated
and integrated fuel tank located below the bottom level of the generator. Each generator package would
be set below grade such that the diesel fuel tank would be entirely below grade in a concrete basin as
outlined in the previously docketed letter from the Santa Clara County Airport Land Use Commission
(ALUC) dated December 20, 2019 (TN 231355). Each of the urea tanks would also be placed below grade
in the concrete basin between the two generators each tank would serve.

The generation yard would be electrically interconnected to the SDC building through above-ground
cables to a location within the building that houses electrical distribution equipment. The SDC would
include construction of a new 100 megavolt amps (MVA) electrical substation in the western portion of
the site. The substation would be capable of delivering electricity to the SDC from SVP but would not allow
any electricity generated from the SBGF to be delivered to the transmission grid.

1.4 Environmental Determination

The IS was prepared to identify the potential environmental effects resulting from proposed project
implementation, and to evaluate the level of significance of these effects. The IS is based on information
from the applicant’s SPPE application and associated submittals, site visits, data requests and responses,
and additional staff research.

PROPOSED MITIGATED NEGATIVE DECLARATION
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Based on the analysis in the IS, it has been determined that all Sequoia Data Center project-related
environmental impacts could be reduced to a less than significant level with the incorporation of feasible
mitigation measures. Therefore, adoption of a Mitigated Negative Declaration (MND) will satisfy the
requirements of CEQA. The mitigation measures included in this MND are designed to reduce or eliminate
the potentially significant environmental impacts described in the IS. Where a measure described in this
document has been previously incorporated into the project as a specific project design feature, this is
noted in the technical sections. Mitigation measures are structured in accordance with the criteria in
Section 15370 of the CEQA Guidelines.

1.5 Applicant-Proposed Design Measures/Mitigation Measures

Staff concludes that implementation of the following applicant proposed design measures (APMs),
augmented by mitigation language developed by staff and agreed to by the applicant, would avoid
potentially significant impacts identified in the Initial Study or reduce them to less than significant levels.
For the sake of clarity, original APM language that has been replaced has been struck through and new
mitigation measures prompted by Staff’s analysis are underlined.

Air Quality

AQ-1: To assure fugitive dust impacts are less than significant, the Applicant will incorporate the Bay Area
Air Quality Management District’'s (BAAQMD) recommended best management practices (BMPs) as a
project design feature. These project design features will include:

e All exposed surfaces (for example, parking areas, staging areas, soil piles, graded areas, and unpaved
access roads) shall be watered two times per day.

e All haul trucks transporting soil, sand, or other loose material offsite shall be covered.

e All visible mud or dirt track-out onto adjacent public roads shall be removed using wet power vacuum
street sweepers at least once per day. The use of dry power sweeping is prohibited.

e All vehicle speeds on unpaved surfaces shall be limited to 15 miles per hour.

e All roadways, driveways, and sidewalks to be paved shall be completed as soon as possible. Building
pads shall be laid as soon as possible after grading unless seeding or soil binders are used.

e Idling times shall be minimized either by shutting equipment off when not in use or reducing the
maximum idling time to 5 minutes (as required by the Airborne Toxic Control Measure to Limit Diesel-
Fueled Commercial Motor Vehicle Idling [Title 13, Section 2485, CCR]). Clear signage shall be provided
for construction workers at all access points.

e All construction equipment shall be maintained and properly tuned in accordance with
manufacturer’s specifications. All equipment shall be checked by a certified visible emissions
evaluator.

e A publicly visible sign shall be posted with the telephone number and name of the person to contact
at the lead agency regarding dust complaints. This person shall respond and take corrective action
within 48 hours. BAAQMD's phone number shall also be visible to ensure compliance with applicable
regulations.

AQ-2: C1 commits to standard operating procedures that will limit operation for maintenance and testing
to one generator at a time. It is C1’s experience that maintenance and testing of each engine rarely
exceeds 10 hours annually. [SBGF only]
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Biological Resources
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MM BIO-1 Environmental Sensitivity Training for Avoidance of Biological Resource Impacts. The

following pre-construction and construction period measures shall be undertaken to avoid impacts to

sensitive wildlife species:

Prior to construction, employees and contractors performing construction activities will receive
environmental sensitivity training from a qualified wildlife biologist. Training will include review
of environmental laws and avoidance and minimization measures that must be followed by all
personnel to reduce or avoid effects on special-status species, including birds protected under the
Migratory Bird Treaty Act (MBTA) and California Fish and Game Code, during construction
activities. A brief presentation by a qualified wildlife biologist will explain potential wildlife
concerns to contractors, their employees, and agency personnel involved in project construction.
The training will include information on situations when it is necessary to contact a qualified
biologist (e.g., should any sensitive biological resources such as an active nest be found during
construction). Fact sheets conveying this information and an educational brochure containing
color photographs of western burrowing owls will be prepared for distribution to the above-
mentioned people and anyone else who may enter the project site. A record of all trained
personnel will be kept on site, and a sticker indicating training completion will be worn on all
worker hard hats.

Environmental tailboard trainings will take place on an as-needed basis in the field. The
environmental tailboard trainings will include a brief review of the biology of the special-status
species, including birds protected under the MBTA and California Fish and Game Code, and
guidelines that must be followed by all personnel to reduce or avoid negative effects on these
species during construction activities. Directors, Managers, Superintendents, and the crew
foremen and forewomen will be responsible for ensuring that crewmembers comply with the

guidelines.

MM BIO-2. Western Burrowing Owl Avoidance and Minimization Measures (Supersedes APM BIO-

2). The following pre-construction and construction period measures shall be undertaken to avoid

impacts to western burrowing owl:

A qualified wildlife biologist shall conduct preconstruction surveys of the entire project site, plus
all accessible areas of suitable habitat within a 250-foot radius from the project footprint for
burrowing owls prior to construction. Surveys shall follow the most recent California Department
of Fish and Wildlife (CDFW) recommendations currently found in Appendix D of the 2012
California Department of Fish and Game Staff Report on Burrowing Owl Mitigation. The final
survey shall be conducted within the 24-hour period prior to the initiation of project activities in
any given area. Should these surveys identify burrowing owls on or near the project site,
avoidance of disturbance to the burrow will be conducted as outlined below:
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If an active burrowing owl burrow (including burrow surrogates) is identified near a
proposed work area, work will be conducted outside of the breeding season (February 1—

August 31).

If an active nest is identified near a proposed work area and work cannot be conducted
outside of the breeding season, a qualified biologist will establish a no activity zone. The
no activity zone will be large enough to avoid nest abandonment and will at minimum be
a 250-foot radius from the burrow (including burrow surrogates).

If burrowing owls are present within the construction footprint during the non-breeding
period (September 1-January 31), a qualified biologist will establish a no-activity zone of
at least 150 feet around the occupied burrow(s) (including burrow surrogates).

The applicable buffer zone will be marked in the field with exclusion fencing and no
construction activities, tree removal, or vegetation clearing shall occur within the buffer
zone.

If monitoring by a qualified biologist indicates that the owls are no longer nesting or the
young owls are foraging independently, the buffer may be reduced prior to August 31, in
consultation with CDFW.

A qualified biologist will monitor the site consistent with the requirements described
above to ensure that buffers are enforced and owls are not disturbed.

If an effective no-activity zone cannot be established in either case, an experienced
burrowing owl biologist will develop a site-specific plan (i.e., a plan that considers the
type and extent of the proposed activity, the duration and timing of the activity, and the
sensitivity and habituation of the owls, and the dissimilarity of the proposed activity with
background activities) to minimize the potential to affect the reproductive success of the
owls. The plan shall be approved by the city of Santa Clara in consultation with CDFW.

If pre-construction surveys are conducted during the non-breeding season (September 1
through January 31) and burrowing owls are observed on the site, burrows may be
removed only if the owls are properly passively relocated following CDFW guidelines.
Passive relocation, using one-way doors, may only occur _in accordance with an approved
Burrowing Owl Exclusion Plan (BOEP). The plan shall be approved by the city of Santa
Clara in consultation with CDFW.

Loss of occupied burrowing owl burrows will be mitigated offsite at a 3:1 ratio. A
mitigation plan shall be included as part of the BOEP and shall be approved by the city of
Santa Clara in consultation with CDFW.

MM BIO-3: Nesting Bird Avoidance and Minimization Measures. (Supersedes APM BIO-1). In order

to reduce impacts to nesting birds the following measures shall be implemented:

Avoidance of Nesting Bird Season. Schedule construction activities, including tree removal,

between September 1 and January 31 (inclusive) to avoid the nesting season (including for

raptors). The nesting season for most birds, including most raptors, in the San Francisco Bay Area

extends from February 1 through August 31.

Pre-construction/Pre-disturbance Surveys for Nesting Birds. If it is not possible to schedule

construction and tree removal between September and January, then pre-construction surveys

for nesting birds shall be completed by a qualified ornithologist to ensure that no nests shall be
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disturbed during project implementation. This survey shall be completed no more than 7 days
prior to the initiation of grading, tree removal, or other demolition or construction activities
during the breeding season.

During this survey, the ornithologist shall inspect all trees and other possible nesting habitats
within and immediately adjacent to the construction area for nests.

If an active nest is found sufficiently close to work areas to be disturbed by construction, the
ornithologist, in consultation with CDFW, shall determine the extent of a construction-free buffer
zone to be established around the nest (typically 250 feet for raptors and 50 to 100 feet for other
species) to ensure that nests of bird species protected by the MBTA or Fish and Game code shall
not be disturbed during project construction.

In order to determine the extent of the construction-free buffer zone, the ornithologist shall
document pre-construction baseline_monitoring of the nest to characterize “normal” bird
behavior. The ornithologist shall monitor the nesting birds and shall increase the buffer if the
ornithologist determines that the birds are showing signs of unusual or distressed behavior by
project activities. Abnormal nesting behaviors which may cause reproductive harm include, but
are not limited to, defensive flights/vocalizations directed towards project personnel, standing up
from a brooding position, and flying away from the nest.

If an active nest is found in a tree proposed for removal, tree removal shall be postponed until an
ornithologist has determined that the young have fledged or the nest is no longer active due to
predation or abandonment.

A final report indicating the result of the survey and any designated buffer zones for nesting birds,
including any protection measures, shall be submitted to the Director of Community
Development prior to the start of ground disturbance, grading and/or tree removal.

MM BIO-4: Prior to issuance of building permits, the applicant shall submit a Tree Replacement Plan

to the City Arborist and Community Development Department for review and approval. The Plan shall

provide for equivalent replacement of any tree removed from the project site, as follows:

The project sponsor shall replace removed trees at a 2:1 ratio within the project site. If 2:1
replacement is not feasible because of site constraints, the project sponsor may instead replace
trees at a 1:1 ratio within the project site with approval from the Community Development
Director if the tree is larger in size and an appropriate species. Tree species and sizes shall be
reviewed and approved, as applicable, by the City arborist.

The 24-inch box of a replacement tree may be increased to either a 36- inch box or a 48-inch box
to supplement the on-site tree planting plan. If trees are replaced at a 1:1 ratio, the replacement
trees shall have a 36-inch box.

If the removed tree is considered a protected tree it shall have a replacement ratio of 2:1 with a
36-inch box.

If approved by the Community Development Director, an alternative site, within a 2-mile radius
of the project site, shall be identified for any additional tree planting necessary to satisfy the
requirement to achieve a 2:1 replacement ratio. Alternative sites may include local parks, schools,
and/or street frontages.
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Cultural Resources

CULT-1: A qualified archaeologist shall be on site to monitor grading and excavation of soil. The project
applicant shall submit the name and qualifications of the selected archeologist to the Director of
Community Development prior to the issuance of a grading permit. After monitoring the grading phase,
the archaeologist shall make recommendations for further monitoring if it is determined that the site has
or may have cultural resources. Recommendations for further monitoring shall be implemented during
any remaining ground-disturbing activities. If the archaeologist determines that no resources are likely to
be found on site, no additional monitoring shall be required. A letter report summarizing the results of
the initial monitoring during site grading and any recommendations for further monitoring shall be
provided to the Director of Community Development prior to onset of building construction.

CULT-2: If buried archeological resources are encountered during on-site construction activities, all
activity within a 50-foot radius of the find shall be stopped, the Director of Community Development shall
be notified, and a qualified archaeologist shall examine the find and make appropriate recommendations.
Recommendations could include collection, recordation, and analysis of any significant cultural materials.
A report of findings documenting any data recovery during monitoring shall then be submitted to the
Director of Community Development.

CULT-3: In the event that human remains are discovered during SDC construction, all activity within a 50-
foot radius of the site shall be halted. The Santa Clara County Coroner will be notified and shall make a
determination as to whether the remains are of Native American origin or whether an investigation into
the cause of death is required. If the remains are determined to be Native American, the Coroner will
notify the Native American Heritage Commission (NAHC) immediately. Once NAHC identifies the most
likely descendants, the descendants will make recommendations regarding proper burial, which will be
implemented in accordance with Section 15064.5(e) of the CEQA Guidelines. The descendants may, with
the permission of the owner of the land, or his or her authorized representative, inspect the site of the
discovery of the Native American human remains and may recommend to the owner or the person
responsible for the excavation work means for treatment or disposition, with appropriate dignity, of the
human remains and any associated grave goods. The descendants shall complete their inspection and
make recommendations or preferences for treatment within 48 hours of being granted access to the site.

Geology and Soils

GEO-1: To reduce the risk of damage to the SDC and SBGF as a result of geologic conditions at and near
the SDC site, all recommendations outlined in the site-specific geotechnical investigation performed by
Kleinfelder in October 2018 will be incorporated into the SDC and SBGF. These measures have been
designed and will be incorporated to reduce the risk of settlement, liquefaction, and damage from
expansive soils to ensure that users of the project are not exposed to a significant safety risks as a result
of the SDC and SBGF. These measures are listed in full in Appendix E [of the SPPE Application]. The mat
slab foundation has been designed to CBC seismic standards.

GEO-2: A Worker Environmental Awareness Training Program will be implemented, which will provide
training to construction personnel regarding proper procedures (including identification and notification)
in the event fossil materials are encountered during construction.

MM GEO-1: If a fossil is found and determined by the approved paleontologist to be significant and
avoidance is not feasible, the qualified paleontologist shall develop and implement an excavation and
salvage plan in accordance with Society of Vertebrate Paleontology standards. Construction work in these
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areas shall be halted or diverted to allow recovery of fossil remains in a timely manner. Fossil remains
collected during the monitoring and salvage portion of the mitigation program shall be cleaned, repaired,
sorted, and cataloged. Prepared fossils, along with copies of all pertinent field notes, photos, and maps,
shall then be deposited in a scientific institution with paleontological collections. A final Paleontological
Mitigation Plan Report shall be prepared that outlines the results of the mitigation program. The City shall
be responsible for ensuring that the paleontologist’s recommendations regarding treatment and
reporting are implemented.

Greenhouse Gas Emissions

GHG-1: BAAQMD construction-period BMPs would be implemented to reduce GHG emissions during
construction, as feasible and applicable. BMPs may include use of alternative-fueled (for example,
biodiesel or electric) construction vehicles and equipment for at least 15 percent of the fleet, use of at
least 10 percent of local building materials, and recycling or reusing at least 50 percent of construction
waste.

GHG-2: To reduce GHG emissions and the use of energy related to building operations, the SDC chillers
would be installed with variable frequency drives to provide efficient operation. [SDC only]

GHG-3: Water use reduction measures are also be incorporated in the building design, including the use
of air-cooled chillers. Development standards for water conservation would be applied to increase
efficiency in indoor and outdoor water use areas. Furthermore, SDC and SBGF would comply with all
applicable City and state water conservation (indoor and outdoor) measures, including Title 24 baseline
standard requirements for energy efficiency, based on the 2019 Energy Efficiency Standards
requirements, and CALGreen. For SDC and SBGF, these measures would include [SDC only]:

o Water efficient landscaping that is drought tolerant and low maintenance, consisting of native and
regionally appropriate trees, shrubs, and groundcover to minimize irrigation requirements

e Use of air-cooled chillers that do not consume water annually

GHG-4: SDC and SBGF would be required to participate in the City’s Construction and Demolition Debris
Recycling Program by recycling or diverting at least 50 percent of waste materials generated. Additionally,
as mitigation incorporated into the project, at least 75 percent of construction waste would be diverted
and high-recycled content material would be used where feasible.

GHG-5: As a condition of approval, SDC and SBGF construction would follow BAAQMD construction BMPs
including limiting idling times to 5 minutes or less and limiting vehicle speeds to 15 miles per hour or less.

GHG-6: If required by the City as a design review condition, solar panels would be installed at the SDC.
[SDC only]

GHG-7: SDC would include bicycle and pedestrian amenities consistent with the City’s requirements. [SDC
only]

GHG-8: SDC would include electrical vehicle charging stations. [SDC only]

GHG-9: SDC would use lighting control to reduce energy usage for new exterior lighting and air
economization for building cooling. Water efficient landscaping and ultra-low flow plumbing fixtures in
the proposed building would limit water consumption. In addition, SDC would have a “Cool Roof,” using
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reflective surfaces to reduce heat gains. Waterside economizers would be used to cool data center loads.
[SDC only]

GHG-10: SDC has a Power Usage Effectiveness of 1.23 and an average rack power rating range of 8 to 10
kilowatts. [SDC only]

Hazards and Hazardous Materials

HAZ-1: If contaminated soils from agricultural or industrial use are unexpectedly encountered during any
construction activities, work in the area shall be temporarily halted and the corresponding jurisdiction
(the City) shall coordinate with the contractor and the Alameda County Environmental Health Department
to determine appropriate treatment and removal of contaminated soils.

Noise and Vibration

NOI-1: The applicant shall complete a design level acoustical analysis and include appropriate site and
building design, building construction, and noise attenuation techniques to ensure that the SDC’s rooftop
mechanical equipment meets the City’s applicable exterior noise standard at the adjacent land uses. A
qualified acoustical consultant shall review the final site plan, building elevations, and roof plan prior to
issuance of a building permit to calculate the expected exterior noise levels at nearby land uses and
require appropriate noise shielding. The applicant shall implement all recommendations of the acoustical
analysis, which may include but not be limited to rooftop screening and/or acoustical wraps. In addition
to the noise attenuation techniques that may be identified in the design level acoustical analysis, C1 shall
consider the following potential feasible measures that are capable of meeting the City’s applicable noise
performance standard [SDC only]:

In the realm of physical acoustical screening (like a noise wall), the use of a Perforated
Fiberglass Sound-Absorptive Noise Barrier System would allow for a lightweight screening.
This solution would provide efficient performance, as the wall system contains no gaps due
to its tongue-and-groove design in 12-inch wide segments. This material features a noise
reduction coefficient (NRC) rating of 1.05 and sound transmission class (STC) rating of 35. This
results in a noise reduction of up to 25 dBA. For application at the SDC, screening would be
provided at the perimeter of the rooftop platforms surrounding the air-cooled chillers. The
screening walls would be approximately 8 feet high to align with the top of the chiller units.

Noise attenuation wraps for air cooled chillers can be used to produce noise reductions of 4
dBA to about 10 dBA. HUSH COVER™ removable sound blankets attenuate overall decibels
and some tonal frequencies. Each chiller would be fitted with the HUSH CORE screw chiller
noise reduction system or equal. The chiller noise reduction system to be applied to the
suction and discharge piping, compressor housing, and oil separators would be a removable
blanket insulation with Velcro flaps. The insulation mass shall be 3 pounds per square foot
and shall be applied with 100 percent coverage. The noise reduction product shall be
furnished and installed by the manufacturer.

Tribal Cultural Resources

TRIBE-1: A Native American monitor shall be retained to monitor all project-related, ground-disturbing
construction activities (e.g., boring, grading, excavation, drilling, trenching). The appropriate Native
American monitor shall be selected based on consultation between the City and the NAHC or as a part of
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AB 52 consultation (if requested).! Monitoring procedures and the role and responsibilities of the Native
American monitor shall be outlined in a document submitted to the City prior to construction. In the event
the Native American monitor identifies cultural or archeological resources, the monitor shall be given the
authority to temporarily halt construction (if safe) within 50 feet of the discovery to investigate the find
and contact the assigned on-site archeologist (if not present). The Native American monitor shall be
provided an opportunity to participate in the documentation and evaluation of the find. If a Treatment
Plan or Data Recovery Plan is prepared, the Native American monitor shall be provided an opportunity to
review and provide input on the Plan.

2. Proposed Finding

Based on the Initial Study, attached, staff proposes that the CEC find that the project will not have a
significant effect on the environment and energy resources.

3. Small Power Plant Exemption Recommendation

Based on the above, Staff recommends that the Sequoia Data Center Project be exempted from CEC
jurisdiction and that further permitting be handled at the local permitting level.

1 In accordance with Section 21080.3.1 of the California Public Resources Code and AB 52, the City has provided a
Notice of Opportunity to Native American tribes to request consultation for projects within the city. To date, the
City has not received any requests from regional tribes to be included on the AB 52 list.
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2. Environmental Determination

2.1 Environmental Factors Potentially Affected

The environmental factors checked below would be potentially affected by this project, involving at least
one impact that is a “Potentially Significant Impact” and requiring implementation of mitigation as indi-
cated by the checklist on the following pages.

|:| Aesthetics |:| Agriculture & Forestry Resources |:| Air Quality

|X| Biological Resources |:| Cultural and Tribal Resources |:| Energy

|X| Geology/Soils |:| Greenhouse Gas Emissions |:| Hazards & Hazardous Materials
|:| Hydrology/Water Quality |:| Land Use/Planning |:| Mineral Resources

|:| Noise |:| Population/Housing |:| Public Services

|:| Recreation |:| Transportation |:| Utilities/Service Systems

|:| Wildfire |:| Mandatory Findings of Significance

2.2 Environmental Determination

On the basis of this initial evaluation:

[
X

| find that the Proposed Project COULD NOT have a significant effect on the environment, and a NEGATIVE
DECLARATION will be prepared.

I find that although the Proposed Project could have a significant effect on the environment, there will not
be a significant effect in this case because revisions in the project have been made by or agreed to by the
project proponent. A MITIGATED NEGATIVE DECLARATION will be prepared.

| find that the Proposed Project MAY have a significant effect on the environment, and an ENVIRONMENTAL
IMPACT REPORT is required.

I find that the Proposed Project may have a “potentially significant impact” or “potentially significant unless
mitigated” impact on the environment, but at least one effect (1) has been adequately analyzed in an
earlier document pursuant to applicable legal standards, and (2) has been addressed by mitigation mea-
sures based on the earlier analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is
required, but it must analyze only the effects that remain to be addressed.

| find that although the Proposed Project could have a significant effect on the environment, because all
potentially significant effects (a) have been analyzed adequately in an earlier EIR pursuant to applicable
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR, including revisions or mit-
igation measures that are imposed upon the Proposed Project, nothing further is required.

,/,%”‘* e f April 23, 2021

Shawn Pittard, Deputy Director Date
Siting, Transmission and Environmental Protection Division
California Energy Commission
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3. Introduction to the Initial Study

3.1 Energy Commission Jurisdiction and the Small Power Plant Exemption (SPPE)
Process

The California Energy Commission (CEC) is responsible for reviewing, and ultimately approving or denying,
all thermal electric power plants, 50 MW and greater, proposed for construction in California. CEC has a
regulatory process, referred to as the Small Power Plant Exemption (SPPE) process, which allows
applicants with projects between 50 and 100 MW to obtain an exemption from the CEC'’s jurisdiction and
proceed with local approval rather than requiring a CEC license. CEC can grant an exemption if it finds that
the proposed project would not create a substantial adverse impact on the environment or energy
resources.

3.2 CEQA Lead Agency

In accordance with section 25519(c) of the Public Resources Code and the California Environmental
Quality Act (CEQA), CEC serves as the lead agency to review an SPPE application and perform any required
environmental analyses. Upon granting of an exemption, the local permitting authority—in this case the
city of Santa Clara—would perform any follow-up CEQA analysis and impose mitigation, as necessary, for
granting approval of the project.

3.3 Purpose of the Analysis

The purpose of this document is to provide objective information regarding the environmental
consequences of the proposed project to the Commissioners who will be reviewing and considering the
applicant’s request for a SPPE, which would exempt the project from CEC’s power plant licensing
requirements.

3.4 CEQA Analysis Format

The environmental analysis of a SPPE typically takes the form of an Initial Study (IS), which is prepared to
conform to the requirements of CEQA, the CEQA Guidelines (California Code of Regulations 15000 et.
seq.), and CEC’s regulations and policies. The IS is based on information from the applicant’s revised SPPE
application and associated submittals, site visits, data requests and responses, and additional staff
research.

The Sequoia Data Center project consists of two primary components—the Sequoia Data Center (SDC) and
the Sequoia Backup Generating Facility (SBGF)-which together represent the whole of the action. For a
more complete description of the project, please see Chapter 4 Project Description.

This IS evaluates the potential environmental impacts that might reasonably be anticipated to result from
the construction and operation of the project. Staff’s analysis is broken down into issue areas derived
from CEQA Appendix G:
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3-1



Sequoia Data Center
INITIAL STUDY

e Aesthetics e Land Use and Planning

e Agricultural and Forestry Resources e Mineral Resources

e Air Quality ¢ Noise

e Biological Resources e Population and Housing

e Cultural and Tribal Resources e Public Services

e Energy e Recreation

e Geology and Soils e Transportation

e Greenhouse Gases ¢ Utilities and Service Systems

e Hazards and Hazardous Materials o Wildfire

e Hydrology and Water Quality e Mandatory Findings of Significance

In addition, CEC CEQA analysis documents include an analysis of Environmental Justice.

For each subject area, the analysis Includes a description of the existing conditions and setting related to
the subject area, an analysis of the proposed project’s potential environmental impacts, and a discussion
of mitigation measures, if necessary, to reduce potentially significant impacts to less than significant
levels.

3.5 Notification and Coordination

Noticing of documents is governed by both CEC’s regulations set forth in California Code of Regulations
Title 20 and the CEQA guidelines set forth in Title 14. The specific noticing requirements depend on the
document at issue and are described below.

Application for Small Power Plant Exemption:

The Application for Small Power Plant Exemption (Application for Exemption) is filed by the project
applicant to initiate the exemption proceeding. Noticing of the Application for Exemption is set forth in
Title 20 section 1936(d) which requires that a summary of the Application for Exemption be sent to public
libraries in the communities near the proposed site as well as libraries in Eureka, Fresno, Los Angeles, San
Diego and San Francisco and to any person who requests such mailing. The summary is also required to
be published in a newspaper of general circulation in the county of the project site. In this case the
advertisements ran in the San Jose Mercury News (in English) and the World Journal (in Mandarin). The
relevant mailing lists covering the requirements of section 1936(d) are found in Appendix C.

In addition to the required noticing set forth in section 1936(d), CEC staff provided public notice of the
Application for Exemption on July 12, 2019 through a Notice of Receipt (NOR). This notice was mailed to
property owners and occupants within 1,000 feet of project site and 500 feet of project linears. The NOR
was also mailed to a list of environmental and environmental justice organizations developed in
collaboration with the Public Adviser’s Office with the goal of reaching groups with potential interest in
energy generation projects in the Santa Clara region. The NOR pointed recipients to the project webpage
and included instructions on how to sign up for the project list serve to receive electronic notification of
events and the availability of documents related to the SPPE proceeding. The relevant mailing lists staff
used for this outreach can be found in Appendix C.
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Staff also provided notification to stakeholder agencies via an Agency Request for Participation letter. This
letter provided information on how to participate in CEC’s evaluation and decision-making process to
agencies with potential interest in the project, most notably the California Department of Fish and
Wildlife, the Regional Water Quality Control Board, the local Air Pollution Control District, and various
departments of the city of Santa Clara’s local government. The mailing list used to engage with
stakeholder agencies can be found in Appendix C.

Staff conducted further outreach to and consultation with regional tribal governments as described in
Chapter 5.5 Cultural and Tribal Cultural Resources.

Initial Study and Proposed Mitigated Negative Declaration:

The process for public notification of the Initial Study and Proposed Mitigated Negative Declaration
(IS/PMND) is set forth in section 15072 of the CEQA guidelines and requires a least one of the following
procedures:

(1) Publication at least one time in a newspaper of general circulation in the area affected by the proposed
project.

(2) Posting of notice by the lead agency on and off site in the area where the project is to be located.

(3) Direct mailing to the owners and occupants of property contiguous to the project.

To comply with section 15072, staff exceeded the requirements by mailing notification of the IS/PMND to
all owners and occupants not just contiguous to the project site but also to property owners and
occupants within 1,000 feet of project site and 500 feet of project linears.

A Notice of the Intent to Adopt a Mitigated Negative Declaration will also be filed with the State
Clearinghouse. A State Clearinghouse receipt including the list of all state agencies receiving notice
through the State Clearinghouse process will be published to the project docket.

INTRODUCTION TO THE INITIAL STUDY
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4. Project Description

C1-Santa Clara, LLC (Applicant) is seeking an exemption from the Energy Commission’s jurisdiction (Small
Power Plant Exemption, or SPPE) and to proceed with local approval rather than requiring certification by
the Energy Commission. In reviewing an SPPE application the Energy Commission acts as the lead agency
under section 25519(c) of the Public Resources Code and, in accordance with CEQA, would perform any
required environmental analysis.

The applicant proposes to construct and operate the Sequoia Data Center (SDC or project) in Santa Clara,
California. The project would include grading of the currently vacant site to construct a four-story 703,450
square foot data center building, substation, generator equipment yard, surface parking and landscaping
(Sequoia 2019c). The associated Sequoia Backup Generating Facility (SBGF) would consist of a total of
fifty-four diesel fired generators that would be used exclusively to provide backup generation to support
the Critical Information Technology (IT) load of the server bays, mechanical cooling loads, and house
power backup. The maximum electrical load of the SDC would be up to 96.5 MW.

4.1 Project Title

Sequoia Data Center

4.2 Lead Agency Name and Address

California Energy Commission
1516 Ninth Street
Sacramento, California 95814

4.3 Lead Agency Contact Person and Phone Number

Leonidas Payne, Project Manager

Siting, Transmission and Environmental Protection Division
California Energy Commission

(916) 651-0966

4.4 Project Location

Figure 4-1 shows the regional location and Figure 4-2 identifies the project location.

4.5 Project Overview

The proposed SDC site encompasses 15 acres and is located at 2600 De La Cruz Boulevard in Santa Clara,
California. The property is zoned Heavy Industrial. The site was previously developed with a one-story
recycled paperboard mill and warehouse. The mill utilized a combined-cycle cogeneration plant with a
natural gas turbine. The majority of the site surfaces were paved. The initial development of the site
appears to have been begun in the late 1940s and early 1950s. The site is currently vacant and unpaved.
The project proposes to grade the site, install utility connections, and construct a data center building and
associated generator equipment yard.

The data center building would house computer servers for private clients in a secure and environmentally
controlled structure and would be designed to provide 67.5 MW of Critical IT power. The data center
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building would be oriented generally east to west, with surface parking on the northern and eastern sides.
The SBGF would be along the western and southern exterior of the data center building. Total permanent
employees for operation of the SDC is anticipated to be 25.

The SDC building would include 4 stories and would encompass approximately 702,114 square feet of
gross area, of which approximately 70,000 square feet would be dedicated for administrative and office
uses. The SDC building would employ a steel structure and insulated pre-cast panel cladding, and has been
designed to California Building Code (CBC) seismic standards. The SDC will be supported on a mat slab
foundation.

SDC has a typical height of 85 feet from adjacent grade to the top of the main parapet, with a 20-foot
floor-to-floor height at each of its four stories. Top of screening, when applicable according to sight lines,
will be at 99 feet from adjacent grade. A stair and freight elevator tower at the southeast corner of the
site exceed the building in height to allow roof access — the parapet of this element is at a 105-foot
elevation.

The building footprint is set back in the following dimensions from the property line:

e East elevation: 76 feet from property line, required setback 15 feet per zoning ordinance
e North elevation: 77 feet from property line, required setback 10 feet per zoning ordinance
e South elevation: 93 feet from property line, required setback 10 feet per zoning ordinance

e West elevation: 216 feet from property line, no required setback per zoning ordinance (rear)
SDC’s maximum facility-wide load is estimated at approximately 96.5 megawatts (MW) (see Appendix A).

The 54 backup generators would be located in a generation yard along the west and south sides of the
SDC building. Each backup generator is proposed as a fully independent package system with a dedicated
and integrated fuel tank located below the bottom level of the generator. The generation yard would be
electrically interconnected to the SDC building through above-ground cables to a location within the
building that houses electrical distribution equipment.

Each set of six generators would be dedicated to serve the Critical IT requirement of a data hall. In
addition, each set of six generators would share a portion of the overall building mechanical load, which
is primarily driven by cooling of the data hall and the common space of the building (lobby, conference
area, hallways, etc.). The SDC would have seven data halls, each designed to provide 7.5 MW of Critical IT
as well as four data halls each designed to provide 3.75 MW of Critical IT, for a total Critical IT load of 67.5
MW. The total mechanical building load for the SDC, designed for the hottest day in the last 20 years, is
29 MW. Therefore, the maximum SDC building load would be 67.5 MW Critical IT plus 29 MW of Total
Mechanical Building Load, or 96.5 MW.

The SDC would include construction of a new 100 megavolt amps (MVA) electrical substation in the
western portion of the site. The three-bay substation (two 60/80/100 MVA 60 kV-25 kV step-down
transformers with future spare bay) would have an all-weather asphalt surface underlain by an aggregate
base. A concrete masonry unit screen wall, 12 feet in height, would surround three sides of the substation
with an 8-foot security fence on the remaining side. The substation would be capable of delivering
electricity to the SDC from Silicon Valley Power (SVP), but would not allow any electricity generated from
the SBGF to be delivered to the transmission grid.
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The main site access would be provided from De La Cruz Boulevard at two access points. At the north De
La Cruz Boulevard access point, access would be controlled through security clearance. This clearance
occurs through multiple layers on the entry lane, including a gate and an arm barrier with card reader
authorization. The secondary De La Cruz Boulevard access would be slightly farther to the south and would
allow for exiting only, no entry. In addition, a third secure access for trucks would be constructed on the
site from Martin Avenue (along the southernmost property line). At that location, a dedicated SVP lane
would be provided for access to the substation. A fire loop drive would be located around the building on
all four sides and would connect all entrances. On the north side, the fire lane would allow for aerial access
by the fire department. Parking is concentrated along the east elevation of the building near the main
entrance, as well as along the north elevation. A total of 140 parking spaces are planned to serve the SDC.

Figure 4-3 shows the general arrangement and site layout of the project. Elevation drawings are presented
on Figures 4-4 and 4-5.
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- Project Site

Available aerial imagery shows the
past use of the site, although it is
currently vacant.
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Not to Scale

Figure 4-1
Regional Location

Source: Sequoia SPPE Application
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Figure 4-2
Site Vicinity

Source: Sequoia SPPE Application
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Sequoia Data Center (SDC) Building
702,114 sq. ft.

P e e

Figure 4-3
Site Plan

Source: Sequoia SPPE Application
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PERSPECTIVE — FROM EAST

ELEVATED PERSPECTIVE — FROM SOUTHEAST

Figure 4-4
Exterior Renderings from East and Southeast

Source: Sequoia SPPE Application
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PERSPECTIVE — FROM NORTHEAST

ELEVATED PERSPECTIVE — FROM NORTHEAST

Figure 4-5
Exterior Renderings from Northeast

Source: Sequoia SPPE Application
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Electrical Supply

Electricity for the SDC would be supplied via a new SDC Substation constructed on the project site,
connecting through SVP’s 60 kV South Loop. The proposed three-bay substation consists of two 60/80/100
MVA (60/25 kV) transformers and a spare bay. The 60 kV South Loop is fed from Scott Receiving Station
(SRS) and Kifer Receiving Station (KRS). Both SRS and KRS are 115/60 kV receiving stations. Both SRS and
KRS have two 115/60 kV transformers for redundancy and reliability. The loads on the South Loop can be
fully supplied through either of the receiving stations. Staff submitted data requests for a detailed
description and schematic diagrams of the proposed SDC Substation and interconnection between SVP
and the proposed SDC, but the information was not available to the applicant (Sequoia 2019¢c, Responses
to Data Requests 81 to 83).

Silicon Valley Power System Reliability

The SVP 60 kV loop systems are designed to provide reliable electric service to customers. The looped
interconnection allows SVP to provide continuous electricity to customers even under contingency
conditions, when one part of the electric network is not functioning. The interconnections for data
centers, like the SDC, on the SVP 60 kV system are designed with redundant equipment throughout such
that there is no single point of failure. It takes at least two contingencies before customers on the 60 kV
system lose power and, in the case of data centers, would instead rely on back-up generators. According
to SVP, double outages on the 60 kV loop systems are extremely rare, and the data supports this (see
Appendix B).

SVP provided a list of all of the outages on its 60 kV system over the last ten-years. There were thirty-one
outages, only four of which resulted in customers being without power. This means that in twenty-seven
of these outages the redundant design of the system prevented customers from being without power;
data centers would not have isolated from the grid and would not have relied on their back-up generators.
Only two outages from 2009 to 2019 affected data centers in the SVP service territory. One approximately
7.5 hour outage on May 28, 2016, which was the result of two contingencies (a balloon and a breaker
failure), affected two data centers. Another 12 minute outage on December 2, 2016 affected four data
centers. SVP’s root cause analysis of this outage resulted in changes in maintenance procedures to ensure
that breakers are reset before power is restored to a portion of the system that was down for
maintenance. Outages would be extremely rare, and the consequences or effects on the fleet of data
centers, almost negligible.

Wildfire policies could impact SVP’s ability to supply power to customers if curtailments on the Pacific Gas
and Electric (PG&E) system interrupt SVP’s access to its remote electricity supplies. A Public Safety Power
Shutoff (PSPS) essentially de-energizes power lines in order to prevent the lines from causing or being
damaged by wildfires. The PSPSs to date have been generally limited to high fire risk zones and only
implemented under special conditions. While the SVP service territory and the SVP’s primary PG&E bulk
transmission line interconnection points are not in high risk zones, a line de-energization in one of PG&E’s
high risk fire zones to reduce the risk of lines causing a wildfire could reduce the SVP electricity
transmission access and supply through PG&E lines. The future impact of safety shutoffs on the PG&E
system are not currently known — to date, two broadly implemented PSPSs in PG&E service territory in
last-fall 2019 had no impact on SVP and its customers. As the utilities and regulators try to balance the
costs and benefits of PSPS by fine tuning and targeting the implementation, the mostly likely outcome is
that future PSPS will have even less potential effects on SVP service territory. SVP has the ability to
produce about 200 MW through generators located locally, and can adapt to planned outages on the
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PG&E system just as they have reacted or recovered from unplanned outages in the past to maintain
reliable and high quality electricity supplies to their service territory customers.

Electrical System Engineering

The SDC’s purpose is to provide its customers with mission-critical space to support their servers, including
space conditioning (temperature control) and a steady stream of high-quality power supply. Interruptions
of power could lead to server damage or corruption of the data and software stored on the servers. To
ensure a reliable supply of high-quality power, the SBGF was designed to provide backup electricity to the
SDC only in the event electricity cannot be supplied from SVP and delivered to the SDC building. To ensure
no interruption of electricity service to the servers housed in the SDC building, the servers would be
connected to uninterruptible power supply (UPS) systems that store energy and provide near-
instantaneous protection from power quality transients and power interruptions. To provide electricity
during a prolonged electrical interruption, a backup power generation source is required to continue
supplying steady power to the servers and other equipment. The SBGF would provide that backup power.

Each electrical system would consist of a UPS system that would be supported by batteries, electrical
switchgear, an electrical inverter, and portions of the SBGF backup generation. The UPS batteries would
protect the load against surges, sags, under voltage, and voltage fluctuation without fully isolating SDC
from the grid and initiating operation of the SBGF. However, if the UPS sensed a complete loss of grid
power, it would isolate SDC from the grid, supply power from its batteries to maintain data integrity while
the standby generators in SBGF started and came up to synchronized speed to deliver IT and building load
power during grid isolation; the UPS would continue to condition the power from SBGF to prevent SBGF
power quality transients from damaging SDC equipment.

The UPS would have built-in protection against permanent damage to itself and the connected load for
all predictable types of malfunctions. The load would be automatically transferred to the bypass line
without interruption in the event of an internal UPS malfunction. The UPS systems that would be deployed
at the SDC would consist of one (1) 1500 kilo-volt ampere (KVA) UPS unit to provide “N Unit” of
redundancy for a critical capacity of 1.5 MW. Six 1.5 MW UPS systems would equally share a maximum
7.5 MW critical load. The system would work as a distributive redundant (6 to make 5) N+1 system such
that if any single N system were to catastrophically fail, the surviving 5 would have sufficient capacity to
provide power to the maximum critical load. There are nine of these 6-to-make-5 systems proposed in
the SDC.

Electrical Generation Equipment

Each of the 54 generators would be a Tier-42 standby diesel-fired generator equipped with the Miratch
system which includes both selective catalytic reduction (SCR) system and diesel particulate filters (DPF).
The generators would be MTU model 16V4000 DS2250. The maximum peak rating of the DS2250 is 2250
kW with a steady-state continuous generating capacity of 1.91 MW. Specification sheets for each
manufacturer and evidence of the steady-state continuous ratings of the generators are provided in
Appendix C of the SPPE Application.

Each individual generator would be provided with its own package system. Within that package, the prime
mover and alternator would be made ready for the immediate call for the request for power controlled
by the UPS. The generator package would integrate a dedicated fuel tank with a capacity of 6,800 gallons
and SCR to reduce NOx emissions. The SCR system would use urea which will be stored in one 1,500
gallon tank for each pair of generators. The generators would be located in a generator yard along the
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west and south sides of the building. The generators enclosures are approximately 1113 feet wide, 3437
feet long, and 2417 feet high. Each generator on the western side of the SDC would have a stack height
of approximately 38 feet 9 inches. Each generator along the southern side of the SDC would have a stack
height of approximately 24 feet 9 inches. Additonally, each generator package would be set below grade
such that the diesel fuel tank would be entirely below grade in a concrete basin as outlined in the
previously docketed letter from the Santa Clara County Airport Land Use Commission (ALUC) dated
December 20, 2019 (TN 231355). Each of the urea tanks is approximately 4 feet wide and approximately
18 feet long and would also be placed below grade in the concrete basin between the two generators
each tank would serve. When-placed-en-slab-they The generators would be spaced approximately 5 feet
apart horizontally. The generator yards would have 20-foot-high precast concrete screen walls and an 8-
foot-high decorative metal fence.

Fuel System

The backup generators would use ultra-low sulfur diesel as fuel (<15 parts per million sulfur by weight).
The 54 generators would have a combined diesel fuel storage capacity of 367,200 gallons, designed to
provide 24 hours of emergency generation at full demand of the SDC. In a subsequent filing (TN 230893),
the applicant informed CEC that the fuel tanks would be lowered four feet seven inches below grade into
a concrete pit to maintain consistency with the Santa Clara County Airport Land Use Commission
Comprehensive Land Use Plan.

Cooling System

Each generator would be air cooled independently as part of its integrated package and therefore there
is no common cooling system for the SBGF.

Water Supply and Use

The SBGF would not require any consumption of water. The SDC will use approximately 5 acre-feet per
year of potable water for domestic and irrigation uses to be supplied by the City via a new pipeline from
the building to an interconnection with an existing water pipeline located in De La Cruz Boulevard. Chilled
hydronic water piping would require an initial one-time water use of approximately 0.5 acre-feet prior to
commercial operation.

As part of the construction of the new data center building, domestic water, fire water, and sanitary sewer
connections would be installed through an extension of utility lines from City infrastructure systems
located along De La Cruz Boulevard. The potable water system for the building would be served with a 4-
inch to 6-inch service to accommodate the data center water demand.

Waste Management

The SBGF would not create any waste materials other than minor amounts of solid waste created during
construction and maintenance activities. The SDC would generate sanitary sewage which would be sent
via underground pipeline from the building to an interconnection with an existing sewer pipeline located
in De La Cruz Boulevard.

Hazardous Materials Management

The project would require the preparation of a Spill Prevention, Control and Countermeasure Plan (SPCC)
to address the storage, use, and delivery of diesel fuel for the generators.
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Each generator unit and its integrated fuel tanks have been designed with doublewalls. The interstitial
space between the walls of each tank would be continuously monitored electronically for the presence of
liquids. This monitoring system would be electronically linked to an alarm system in the security office.
This system would alert personnel if a leak is detected. Additionally, the standby generator units would
be housed within a self-sheltering enclosure that prevents the intrusion of storm water.

Diesel fuel would be delivered on an as-needed basis in a compartmentalized tanker truck with maximum
capacity of 8,500 gallons. The tanker truck would park at the gated entrances to the generator yard for
re-fueling.

The SBGF would not include loading/unloading racks or containment for re-fueling events; however, a
spill catch basin would be located at each fill port for the generators. To prevent a release from entering
the storm drain system, drains would be blocked off by the truck driver and/or facility staff during fueling
events. Rubber pads or similar devices would be kept in the generation yard to allow quick blockage of
the storm sewer drains during fueling events.

To further minimize the potential for diesel fuel to come into contact with stormwater, to the extent
feasible, fueling operations would be scheduled at times when storm events are improbable.

Warning signs and/or wheel chocks would be used in the loading and/or unloading areas to prevent
vehicles from departing before complete disconnection of flexible or fixed transfer lines. An emergency
pump shut-off would be utilized if a pump hose breaks while fueling the tanks. Tanker truck loading and
unloading procedures would be posted at the loading and unloading areas.

Additonally, the generator package would be set below grade such that the diesel fuel tank would be
entirely below grade in a concrete basin as outlined in the previously docketed letter from the Santa
Clara County Airport Land Use Commission (ALUC) dated December 20, 2019 (TN 231355).

To meet the Tier 4 emission standards, urea is used to enable the SCR system to achieve NOx emission
reduction. The urea tanks would also be below grade in the concrete basin, as described above.

4.6 Existing Site Condition

The proposed SDC site encompasses 15 acres and is located at 2600 De La Cruz Boulevard in the City,
California, assessor’s parcel number (APN) 230-03-105. The property is zoned Heavy Industrial. The site
was previously developed with a one-story recycled paperboard mill and warehouse. The mill utilized a
combined-cycle cogeneration plant with a natural gas turbine. The majority of the site surfaces were
paved. The initial development of the site appears to have been begun in the late 1940s and early 1950s.
The site is currently vacant and unpaved.

The property is bound to the north by an Enterprise Rent-a-Car Facility, to the south by a furniture
warehouse, to the east by the San Jose International Airport, and to the west by warehouse structures.
The project area consists primarily of industrial land uses. Buildings in the area are generally similar in
height and scale. The airport is approximately 100 feet east of the site.
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4.7 Project Construction

Demolition

The City of Santa Clara issued a demolition permit to C1 on February 7, 2019 and at the time of the filing,
demolition activities had been completed for every project feature except for piping and miscellaneous
infrastructure associated with the former cogeneration facility.

Construction

The site grading plan includes the pad grading for the building, rough and fine grading of parking lot,
sidewalks, driveways and landscape areas including bioretention planters. The fills and cuts would be
between 2 to 3 feet. The expected volume of cut material is 12,500 cubic yards and the anticipated
amount of fill material is 11,300 cubic yards. Excavation spoils for footings and utility trenches would be
used within parking lot areas or hauled off. Grindings from existing concrete and asphalt would be reused
for parking and building areas.

Construction of the SDC and SBGF would require the removal of 66 trees on-site. A total of 114
replacement trees would be planted in at-grade planters on and around the site, replacing trees at a 1:1
replacement ratio. New landscaping would be drought tolerant and low maintenance, consisting of native
and regionally appropriate trees, shrubs, and groundcover to be installed throughout the SDC site and
along the property boundaries in similar hydrozones. Trees would be planted five feet away from new or
existing water mains or utility lines. Irrigation design will comply with the requirements of the California
Model Water Efficient Landscape Ordinance, Santa Clara, and Santa Clara County guidelines. The irrigation
system will be a fully automatic weather-based system using rain sensor, low flow drip, and bubbler
distribution. The system will include a master control valve and flow sensing capability which will shut
down all or part of the system if leaks are detected.

The SDC includes construction of stormwater infiltration treatment areas consisting of 18-inch sand loam
and 12-inch rock with perforated pipe. The stormwater treatment areas total approximately 18,250
square feet. The stormwater treatment areas would be located around the perimeter of the site and
adjacent to paved parking areas. The existing stormwater lift station located on the southwest corner of
the site would be removed, and the existing 24-inch storm connection to De La Cruz Boulevard would be
replaced or repaired. Repair would include cleaning out the pipe to remove debris. The existing manhole
in street would need to be raised, as it is presently paved over.

No storm drain connections to the new building are proposed, as the runoff from the new building is
required to be treated on-site in accordance with C.3 regulations. Runoff from the new building would be
collected from the roof downspouts and conveyed via an on-site storm drain system to the stormwater
planter areas for treatment. Site runoff is designed to surface flow to the treatment planters. The overflow
structures from the treatment planters would then direct the overflow runoff through an onsite storm
drain system to the public storm system in De La Cruz Boulevard.

As part of the construction of the new data center building, domestic water, fire water, sanitary sewer,
fiberoptic, and natural gas connections would be installed through an extension of utility lines from City
infrastructure systems located along De La Cruz Boulevard.

The potable water system for the building would be served with a 4-inch to 6-inch service to accommodate
the data center water demand. A looped 10-inch fire service line would be installed with fire hydrants
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spaced evenly every 300 feet around the building. A new fire pump would be provided to accommodate
required sprinkler flows for the building. A 6-inch sanitary sewer connection is proposed for the project
from De La Cruz Boulevard. An electrical substation would be constructed on site to meet the electrical
requirements of the data center. Gas services would be provided from De La Cruz Boulevard.

Since the site preparation activities for the SDC would include the ground preparation and grading of the
entire SDC site, the only construction activities for the SBGF would involve construction of the generation
yard, including the below-grade concrete pits where the fuel and urea tanks would be located. This would
include construction of concrete slabs, fencing, installation of above-ground conduit and electrical cabling
to interconnect to the SDC Building switchgear, and placement and securing of the generators.

The generators themselves would be assembled offsite and delivered to the site by truck. Each generator
would be placed within the generation yard by a crane.

C1 would construct a new distribution substation to support the SDC. The 60-kV side of the substation
would ultimately be owned and operated by SVP as part of its distribution network. The transformers and
secondary substation will be owned and operated by C1. The new substation would be interposed on
SVP’s South Loop between the 115-kV receiving station and an adjacent 60 kV substation. The South Loop
terminal ends are comprised of 115 kV receiving stations (#1 and #2) which are connected to the greater
SVP Bulk Electric System. Each 115-kV receiving station steps the voltage down to SVP’s service territory
transmission voltage of 60 kV. Reliability is maintained such that, if there is a fault along any section of
the Loop, electric service is still supplied from the receiving stations from either end.

The new conductor that interconnects the new substation to the bulk electrical system will be an
aluminum conductor composite reinforced type, size 715 double bundle with a carrying capacity of 310
MVA. SVP’s general practice is to use tubular steel transmission poles for the two dead end structures.
While SVP has not yet designed the 60 kV transmission lines that interconnect the new substation, the
transmission line that currently passes near the western property line on the railroad right-of-way will be
intercepted and rerouted into the new substation to form a loop on the SVP 60 kV transmission system.
Each line terminal and transformer tap will be protected by 60 kV breakers.

4.8 Construction Schedule

Grading, utility installation, and building construction activities would last approximately 13 months.
Construction of the generation yard and placement of the generators is expected to take 6 months.
Project construction would employ an average of 125 workers per month and have a peak workforce of
300 workers per month.

4.9 Facility Operation

The backup generators would be run for short periods for testing and maintenance purposes. Other than
maintenance and testing, the generators would not be operated unless there is a disturbance or
interruption of the utility supply. The Bay Area Air Quality Management District’s (BAAQMD) Authority to
Construct and the California Air Resources Board’s (CARB) Airborne Toxic Control Measures (ATCM) limits
each engine to no more than 50 hours of operation annually for reliability purposes (i.e., testing and
maintenance). However, it is C1’s experience that maintenance and testing of each engine rarely exceeds

PROJECT DESCRIPTION
4-14



Sequoia Data Center
INITIAL STUDY

10 hours annually. In addition, C1 will only operate one engine at a time for maintenance and testing
activities.

4.10 Project Design Measures

The applicant has incorporated numerous design measures into the project to avoid environmental
impacts. Since these measures address specific technical areas, they are listed in the technical sections
that follow this project description chapter, along with a discussion of any changes prompted by Staff’s
analysis.

4.11 References

Sequoia 2019a — Application for Small Power Plant Exemption: Sequoia Data Center, dated August,
2019. (TN 229419-1). Available online at:
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=19-SPPE-03.

Sequoia 2019c — Applicant responses to Data Request Set 1. (TN 229938-1/2, 229973, 230507, and
230893). Available online at:
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=19-SPPE-03.
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5 Environmental Setting and Environmental Impacts

5.1 Aesthetics

This section describes the environmental and regulatory setting, and discusses impacts specific to
aesthetics associated with the construction and operation of the Sequoia Data Center (SDC or project) in
the existing landscape.?!

AESTH ETICS Less Than
Potentially ~ Significant With Less Than
Except as provided in Public Resources Code Section Significant Mitigation Significant
210992, would the project: Impact Incorporated Impact No Impact
a. Have a substantial adverse effect on a scenic vista? O ] O X
b. Substantially damage scenic resources, including, but not limited
to, trees, rock outcroppings, and historic buildings within a state O O O X

scenic highway?
¢. Innon-urbanized areas, substantially degrade the existing visual
character or quality of public views of the site and its
surroundings? (Public views are those that are experienced from
publicly accessible vantage point). If the project is in an O O = O
urbanized area, would the project conflict with applicable zoning
and other regulations governing scenic quality?
d. Create a new source of substantial light or glare which would
adversely affect day or nighttime views in the area? O H X H
Environmental checklist established by CEQA Guidelines, Appendix G.

5.1.1 Setting

The proposed project is located on relatively flat land in a highly developed urban area within the City of
Santa Clara, California. Norman Y. Mineta San Jose International Airport (Airport) is approximately 100
feet to the east and U.S. Highway 101 is 2,800 feet to the north, respectively.

Industrial uses in the city are the predominant land use between U.S. 101 and the Caltrain® corridor, as
well as adjacent to the Airport off De La Cruz Boulevard. Uses include manufacturing, construction-related
industries, warehousing and distribution, data centers, and repair services. Airport-related support
services are close to the Airport along De La Cruz Boulevard and Martin Avenue.

A number of large facilities are near the project site: Owens Corning Santa Clara Plant, Digital Realty Data
Center, Hitachi Vantara, The Town Square Furniture Warehouse, and BrandSafway Services San Jose.

" The authors define a “landscape” as, “The outdoor environment, natural or built, which can be directly perceived by a person visiting and
using that environment. A scene is the subset of a landscape which is viewed from one location (vantage point) looking in one direction.” (Hull
and Revell 1989) “The term landscape clearly focuses upon the visual properties or characteristics of the environment, these include natural
and man-made elements and physical and biological resources which could be identified visually; thus non-visual biological functions,
cultural/historical values, wildlife and endangered species, wilderness value, opportunities for recreation activities and a large array of tastes,
smells and feelings are not included.”(Daniel and Vining 1983)

2 The proposed project is not an “employment center project” on an “infill site” within a “transit priority area” as defined in Public Resources
Code, section 21099. For the purposes of this subdivision, “Aesthetic and parking impacts of a residential, mixed-use residential, or employment
center project on an infill site within a transit priority area shall not be considered significant impacts on the environment” (Pub. Resources Code,
§21099(d][1]).

3 Commuter rail service between San Francisco and San Jose, with weekday commute-hour service to Gilroy.
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The approximate 15.23-acre project site was occupied by a single story 109,000-square foot building
that operated as a paper mill and warehouse, and a cogeneration plant. The facility closed in December
2017 and the structures were largely demolished, leaving only the electric substation of the former
cogeneration plant and a water storage tank.

The SDC includes a four-story 703,450-square foot building. The building would be a steel with insulated
precast concrete cladding structure on a mat slab foundation. The SDC would have 54 standby
generators located along the outside of the building, and a substation (100-megavolt). The project
includes the planting of 66 onsite trees. Refer to the Section 4.1, Project Description for further details
regarding the project.

Regulatory Background

Federal

No federal regulations related to aesthetics apply to the project.

State

California Scenic Highway Program. California’s Scenic Highway Program is a provision of the Streets and
Highways Code established by the Legislature in 1963 to preserve and enhance the natural beauty of
California. The Scenic Highway Program includes highways that are eligible for designation as scenic
highways or designated as such. A city or county may propose highways with outstanding scenic elements
to the list of eligible highways; however, state legislation is required for a highway to be eligible for
designation as a scenic highway. The status of a state scenic highway changes from eligible to officially
designated when the local jurisdiction adopts a scenic corridor protection program, applies to the
California Department of Transportation (Caltrans) for scenic highway approval, and receives the
designation from Caltrans. Review of the California Scenic Highway Mapping System shows no designated
state scenic highway near the project.

Local

City of Santa Clara. The City of Santa Clara 2010-2035 General Plan (General Plan) adopted November
16, 2010 shows the project site designated Heavy Industrial. This land use designation “allows primary
manufacturing, refining and similar activities. It also accommodates warehousing and distribution, as well
as data centers.... Because uses in the designation may be noxious or include hazardous materials, places
of assembly, such as religious institutions and schools, and uses catering predominately to sensitive
receptors, such as children and the elderly, as well as entertainment uses such as clubs, theaters and
sports venues south of U.S. Highway 101, are also prohibited. The maximum FAR [floor area ratio] is 0.45.”
(Santa Clara 2014.)

The Santa Clara Zoning Map shows the project within the Heavy Industrial (MH) zoning district (Santa
Clara 2019a, Chapter 18.50). “This district is intended to encourage sound heavy industrial development
in the City by providing and protecting an environment exclusively for such development, subject to
regulations necessary to ensure the purity of the air and the waters in the bay area, and the protection of
nearby uses of the land from hazards, noise, or other radiated disturbances.” (Santa Clara 20193, §
18.50.020)

The Santa Clara Zoning Code (Santa Clara 2019a) establishes zoning districts applied to individual
properties consistent with the General Plan land use designations. For each of the zoning districts, the
Code identifies land uses that are permitted, conditionally permitted, and not permitted. It also

AESTHETICS
5.1-2



Sequoia Data Center
INITIAL STUDY

establishes standards such as minimum lot size, maximum building height, and the minimum distance
buildings are set back from the street. Provisions for parking, landscaping, lighting, and other rules that
guide the development of projects are also included. Staff reviewed the following zoning code
requirements that have some relation to scenic quality:

e The MH zoning district has a maximum building height of 70 feet (Santa Clara 2019a, § 18.50.070).
e The MH zoning district has no maximum building coverage (Santa Clara 2019a, § 18.50.110).

e The MH zoning district requires an open landscaped area on a project site containing ground cover,
trees, and shrubs (Santa Clara 2019a, § 18.50.120).

e The MH zoning district requires new onsite lighting to be reflected away from residential areas and
public streets (Santa Clara 2019a, § 18.50.140(c)).

e The MH zoning district requires trash disposal areas to be screened from public view by a masonry
enclosure, with solid wood gates, at least six feet in height (Santa Clara 2019a, § 18.50.140(d)).

e The MH zoning district states that the height of mechanical equipment and any accompanying
screening shall be subject to architectural committee approval (Santa Clara 2019a, § 18.50.140(f)).

The project’s buildings and site improvements would be subject to the City of Santa Clara’s architectural
review (Santa Clara 2019a, Chapter 18.76). Architectural review is to “encourage the orderly and
harmonious appearance of structures and property; maintain the public health, safety and welfare;
maintain the property and improvement values, and to encourage the physical development of the City
as intended by the general plan....” (Santa Clara 2019a, § 18.76.010) The City has Community Design
Guidelines that they use in the review of non-single family residential development (Santa Clara 2019b.).

“The Architectural Review process is the responsibility of the Architectural Committee or Zoning
Administrator, as designated.... The Committee reviews plans and drawings submitted for architectural
review for design, aesthetic considerations, and consistency with zoning standards, generally prior to
submittal for Building Permits. The Architectural Committee may require the applicant or owner of any
such proposed development to modify buildings, parking areas, landscaping, signs, and other facilities and
improvements as conditions of approval. No permit shall be issued, and no structure, building, or sign shall
be constructed or used in any case until such plans and drawings have been approved by the Architectural
Committee.” (Santa Clara 2019b.)

5.1.2 Environmental Impacts and Mitigation Measures

Applicant Proposed Mitigation Measures: None.
The CEQA Guidelines Appendix G Environmental Checklist Form, |. Aesthetics (CCR 2018) was used to

assess the proposed project’s potential environmental effect. The project’s aesthetics effect is discussed
below.

a. Would the project have a substantial adverse effect on a scenic vista?

Construction, Operation and Maintenance

No IMPACT. Construction, operation and maintenance of the project would not have a substantial
adverse effect on a scenic vista. Neither CEQA nor the CEQA Guidelines provide a clear-cut definition
of what constitutes a scenic vista. Lead agencies may look to local planning documents for guidance
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when defining the visual impact standard for the purposes of CEQA.* The Santa Clara General Plan
does not identify a distinct scenic vista or a specific related policy.

In addition, staff uses as the definition for a scenic vista “a distant view of high pictorial quality
perceived through and along a corridor or opening.” The California Energy Commission in its
Commission Decision (certification) for a number of thermal power plant projects used this
definition.® Review of aerial and street view imagery show the project site is not located within a
scenic vista under this definition. The project site is located on relatively flat land in a highly developed
urban area within the city. Aboveground buildings, structures, earthwork, trees, and vegetation that
surround the project site restrict its public view. Therefore, the project would not have a substantial
adverse effect on a scenic vista.

Would the project substantially damage scenic resources, including, but not limited to, trees, rock
outcroppings, and historic buildings within a state scenic highway?

Neither CEQA nor the CEQA Guidelines provide a clear-cut definition of what constitutes a scenic
resource. A scenic resource may be explained in general as a widely recognized natural or man-made
feature tangible in the landscape (e.g., a scenic resource designated in an adopted federal, state, or
local government document, plan, or regulation, a landmark, or a cultural resource [historic values
however differ from aesthetic or scenic values]). This analysis evaluated if the project would
substantially damage—eliminate or obstruct—the public view® of a scenic resource, and if the project
is situated so that it changes the visual aspect of the scenic resource by being different or in sharp
contrast.

Construction, Operation and Maintenance

No IMPACT. Construction, operation and maintenance of the project would not substantially damage
scenic resources. Review of aerial and street view imagery and the City’s General Plan found no scenic
resource on the site or in the area.

The Santa Clara General Plan Environmental Impact Report identified the Santa Cruz Mountains and
the Diablo range of the Pacific Coast Ranges, San Tomas Aquino Creek, and the Guadalupe River as
“dominant visual resources” (Santa Clara 2011). In a visual impact assessment, areas beyond the
foreground-middleground zone from a viewpoint, but usually less than 15 miles away are in the
background zone. Areas not seen as foregr