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f 6. Ouwner hereby waives any obligation of County to make any pay-
|

ments to Owner under this Contract and Owner shall not receive any pay-

hent from County in consideration of the obligations imposed hereunder,

it being recognized and agreed that the consideration for the execution
Lf the within| Contract is the substantial public benefit to be derived

\

therefrom and | the advantage which will accrue to Owner as a result of

the effect on. the method of determining the assessed value of land

\

described herein and any reduction therein due to the 1mposition of
the 1imitations on its use contained herein.
i 7. The within Contract shall "run with the land" described here- 5

in, and shall be binding upon and inure to the benefit of the heirs,

i
executors, administrators, trustees, successors and assigns of the
|

parties hereto,

! 8. This Contract may not be cancelled by either Owner or County
atting unilaterally and may only be cancelled on the mutual agreewent !
of all parties to the Contract, and the State, proceeding in accordance

. : < - with the provisions of Section 51280 through Segtion‘51286 of the Govern-

' | | nﬁnt Code. '

9. It is agreed that removal of any land under this.Contract

from an Agricultural Preserve, either by change of boundaries of the

T e e g

pﬁeserve or disestablishment of the preserve, sha11 be deemed the equiva-

lﬁnt of a notice of ncnrenewal by County for purposes of Section 422

of the Revenue and Taxation Code.

'10. Notices to be given to Owner pursuant to this Contract may be ’ 5
se%t by U. S. Mhil addressed to Owner at the address shown below.
- h Owner's signature hereinbelow. Notices to County may be sent by U, 3,
| .Mall addressed to Borrd of Supervisors, County of Kern, Kern County
Ciyic Center, 1415 Truxtun Avenue, Bakersfield, California.

By the means mentioned in this paragraph a party may give notice

of‘avnew address, after which notices to be given to such party shall

be|sent by U. S, Mail addressed to such party at such new address.
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IN WITNESS WHEREOF, the parties hereto have executed the within

LContract the day and year first above written.

| - COUNTY OF KERN
(

By =

REIKER e R ES R G AR oSS L SRR

Cha an, Board of Supervisors

!
ATTEST'
Vera K. Gibson, County

Clerk and ex-0fficio Clerk
of the Board of Supervisors

’By éf'? >?£n@44

| Deputy

‘ ; ‘ | Address: 2%%17: ;:; égZLé’; 47/
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AT e N AR

T TV
Y

H
2
3
!
I

R v e A




LN e A S

P

VEL

o PR, R N s Tk e e Tee VL LI SR e R TR T RN AL TR OF AR BRI o by e

4250 501

ACKNOWLEDGMENTS

County of Kern

1

STATE OF CALIFORNIA )

z ) ss
. COUNTY OF KERN ) -
. . On this day o FEB 2.8 1369 » in the year 19___,
before wme, 27 "> Deputy Clerk, Board of

Supervisors of the County of Kern, personally appeared
L , known to we to be the Chairman of the Board
of| Supervisors of the County of Kern, and known to me to be the person

‘who executed the within instrument on behalf of said County,. and ac-

knbwledged to me that such County. executed the .same.

WITNESS my hand. and Official Seal of the Kern County Board of
Supervisors. - L

\ : VERA Kn GIBSON
‘ Clerk, Board of Supervisors

: Deputy Clerk

1
| RN

Owner (s
|
STATE OF CALIFORNIA ;
’ SS
COUNTY OF KERN )
On this _27th _ day of _ Februsry , in the year 1969 ,

before we, the undersigned, a Notary Public in and for the State'of
Ca]ifornia, with principal office in the County of Kern, duly com-
‘miqsioned and sworn, personally appeared _Martin Snow, Jr.

, known to me
to be the person__ described in, whose nameis , subscribed to and
who executed the within instrument, and acknowledged. that he
ex%cuted the same. -

| 'IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year in this Certificate first above written.

otary Public in and for the
State of California.

MARELLA WILLIAMS

- NOTARY PUBLIC - CALIFORNIA
PRINCIPAL OFFICE IN
KERN COUNTY -

Commission Exp. Aug. 23, 1972
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- | EXHIBIT "A"
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entifi?ation and Description of Real Property
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Appendix H-7

Certificate of Tentative Cancellation and Related Documents






6-29-10 #4 p.m.
Clerk of the Board

KE%O%NTY
NOTICE OF EXEMPTION
(CALIFORNIA ENVIRONMENTAL QUALITY ACT OF 1970) JUL 13 2010

Auono ANN K, BARNETT
TO WHOM IT MAY CONCERN: o e
1. The Board of Supervisors of the County of Kern has approved the following
described project in the County of Kern, State of California:
a. Applicant or sponsoring agency or department: Hydrogen Energy
California, LLC, by Manatt, Phelps, and Phillips, LLP;
b. Name of Project: Cancellation of Land Use Restrictions, Land

Conservation Act, Agricultural Preserve No. 3 (Zoning Map No. 120)
and Contract Amending Land Use Contract;

C. Location of Project: South side of Adohr Road, west of Tupman
Road, northwest of Tupman;

d. Description of Project: Cancellation of approximately 491 acres a
acre parcel of a Land Use Contract.

AdOO

2. The form of such approval and the date thereof is:
Resolution No.: 2010-168 Adopted: June 29, 2010
3. The Board of Supervisors of the County of Kern has determined that

pursuant to Section 156271 of the State CEQA Guidelines, said project is Statutorily Exempt
from the requirements of the Environmental Quality Act of 1970, and no environmental
documents are required or need be considered in connection with such action.

Dated this _ 9th _ day of July , 2010.

- KATHLEEN KRAUSE
Clerk of the Board of Supervisors
County of Kern, State of California

QM&M

Telephone No. 868-3585 V4 Peputy Clerk

BD/kjw
#194719

Notice of Environmental Document
Postad by County Clerkon___L|Y2\D
and for 30 days therealtsr, Pursuant to
Section 21152(C), Publc Resources Code

\D%A







CERTIFICATE OF TENTATIVE CANCELLATION _
WITH RESPECT TO LAND UNDER CONTRACTUAL RESTRICTIONS
(LAND CONSERVATION ACT OF 1965) -

NOTICE IS HEREBY GIVEN TO WHOM IT MAY CONCERN:

1. The Board of Supervisors of the County of Kern has given tentative approval
of the petition of Hydrogen Energy California, LLC, by Manatt, Phelps, and Phillips, LLP, for
cancellation of contractual restrictions contained in a contract recorded on February 26,
1971, in Book, 4495, Page 523, as to the land hereinafter more fully described, entered
into under the Land Conservation Act of 1965, and which land is located in Agricultural
Preserve No. 3 in the County of Kern, after public hearing duly noticed and held.

2. The name of the owner of the land herein mentioned, at the time of
cancellation was John B. Cauzza, llI; Laura B. Cauzza; and Jomistro Properties, LLC.

3. The amount of the cancellation fee determined by said Board to be paid as
deferred taxes upon such cancellation, in accordance with paragraph (b) of section 51283
of the Government Code, and certified by said Board as being due pursuant to said Act, is
the sum of $306,969.

4. Pursuant to the provisions of Government Code section 51283.4, the Board
has established the following conditions and contingencies, and has declared that a
Certificate of Cancellation of said contract with respect to said parcel of land will be issued
and recorded within thirty (30) days after being notified by the landowner that each and all
of said conditions and contingencies is satisfied:

(a) Payment in full of the cancellation fee hereinabove mentioned;

(b) Unless said cancellation fee is fully paid, or a Certificate of
Cancellation is issued, within one year from the date of recordation of
the Certificate of Tentative Cancellation, such fee shall be
recomputed as of the date the landowner notifies this Board that he
has satisfied the conditions and contingencies, as provided in
subdivision (b) of Government Code section 51283.4, and the
landowner shall pay any additional fee arising from such re-
computation as a further condition to issuance of a Certificate of
Cancellation; provided, however, that the landowner shall not be
entitled to refund of any cancellation fee previously paid even if the
recomputed fee is less;




(c) Landowner shall obtain all permits, if any, necessary to commence
the project of the proposed alternative use; and

(d)  The cancellation shall not become effective until the California Energy
Commission issues a permit based on its environmental review for
Project Docket No. O8-AFC-8.

5. Pursuant to subdivision (c) of Government Code section 512834, if any
landowner has been unable to satisfy the foregoing conditions or contingencies, he shall
notify this Board of the particular conditions or contingencies he is unable to satisfy; and
within thirty (30) days after receipt of such notice, and upon a determination by this Board
that the landowner is unable to satisfy the foregoing conditions or contingencies, this Board
shall execute a Certificate of Withdrawal of said tentative approval of the cancellation of
contract and cause the same to be recorded; however, the landowner shall not be entitled
to the refund of any cancellation fee previously paid.

6. The real property to which the foregoing tentative cancellation proceedings
applies is situated in the County of Kern, State of California, and is described in Exhibit “A”
attached hereto and made a part hereof by this reference.

Dated this 29th day of June, 2010, by order of the Board of Supervisors of the
County of Kern.

KATHLEEN KRAUSE
Clerk of the Board of Supervisors
County of Kern, State of California

Deputy Clerk

BDkjw
#194717
10.2750




ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.
COUNTY OF KERN )

On this 13th day of July, 2010, before me, Judy Denny, Notary Public,
personally appeared Karen L. Winn, who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that she executed the same in her authorized capacity, and
. that by her signature on the instrument the person or the entity upon behalf of which
the person acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of
California that the foregoing paragraph is true and correct.

2% Commission # 1750852

3 ] Notaty Public - California i
» _J Kern County 2
B wMycomm. Bokes.un17,201 B

PP T,

WITNESS my hand and official seal.

%%%/Qe—»ﬁ%
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LEGAL DESCRIPTION
EXHIBIT A"
FOR CANCELLATION OF A LAND USE CONTRACT

1 Parcel 1:

That portion of Parcel B of Certificate of Compliance, in the County of Kern, State of California,
recorded January 20, 1995 as Instrument No. 007612, Official Records of said county, being described as
those portions of Sections 9 and 10, Township 30 South, Range 24 East, Mount Diablo Meridian,

described as follows:

Commencing at the Point of Beginning (P.O.B.) of said Parcel B, as depicted on Exhibit “B”,

Attachment “A”; thence along the northerly line of said Parcel B South 89°21°55” East 451.37 feet (IL1)

to the True Point of Beginning (T.P.0.B.); thence along the northerly and easterly lines of said Parcel B

the following five courses:

1) South 89°21’55” East 1263.39 feet (1.2) to the north quarter corner of said Section-10;

2) Thence South 89°21°45” East 2643.65 feet to the northeast corner of said Section 10;

3) Thence South 00°45°43” West 2640.11 feet to the east quarter corner of said Section 10;

4) Thence North 89°24°15” West 1321.11 feet (IL3);

5) Thence South 00°44°00” West 2359.90 feet to a point on a line parallel with and 280.00 feet northerly
of the southerly line of said Section 10;

thence leaving said easterly line of Parcel B North 89°27°40” West 3160.86 feet; thence

North 44°27°40” West 1196.25 feet to a point on the southerly prolongation of that certain course

described as “North 00°46°41” East 1108.72 feet” in Parcel B of said Certificate of Compliance; thence

along said course and its southerly prolongation North 00°46°41” East 3100.91 feet; thence along the

southerly line of said Parcel A the following two courses:

6) South 89°14°01” East 1205.04 feet (L4);

7} - Thence North 00°23°43” West 56.24 feet (L5); _

thence along said southerly line of Parcel A and its easterly prolongation South 89°51°55” East

539.75 feet (L6); thence North 00°00°00” East 233.53 feet (L7) to its intersection with a point on the

Southwesterly line of Parcel A described in said Instrument No. 007612 as “North 54°20°18” West,

1215.43 feet” said point of intersection being referred to hereafter as Point “A” for this description;

D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suite A, Tustin, California 92780
David E. Woolley, Professional Land Surveyor 7304, Expires 12-31-10
. Page T of 3
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thence along the southwesterly, southeasterly and northeasterly lines of said Parcel A the following three
courses: .

8) South 54°20°18” East 998.71 feet (L8);

9) Thence North 64°12°24” East 75.09 feet (L.9);

10) Thence North 02°38°35 West 70.34 feet (L10);

thence North 53°45°12” West 1085.95 feet (L.11) to its intersection with the northerly prolongation of the
aforementioned line described as “North 00°00°00" East 233.53 feet (L7)”; thence along said
prolongation North 00°00°00” East 482.28 feet (L.12); thence North 67°30°00” West 333.64 feet (L13) to

the True Point of Beginning.

Contains 488.067 acres.

See Exhibit “B”, Attachment “A” attached hereto and made a part hereof.
Parcel 2:

That portion of Parcel A of Certificate of Compliance, in the County of Kern, State of California,
recorded January 20, 1995 as Instrument No. 007612, Official Records of said county, being described as
those portions of Sections 9 and 10, Township 30 South, Range 24 East, Mount Diablo Meridian,

describes as follows:

Beginning at the aforementioned Point “A” as described hereinabove and depicted on Exhibit “B”,
Attachment “B”; thence along the southwesterly, southeasterly and northeasterly lines of said Parcel A
the following three courses:

1) South 54°20°18” East 998.71 feet (L.8);

2) Thence North 64°12°24” East 75.09 feet (L9);

3) Thence North 02°38’35” West 70.34 feet (L10);

thence North 53°45°12> West 1085.95 feet (L11) to its intersection with the northerly prolongation of the
aforementioned line described as “North 00°00°00” Bast 233.53 feet (L7)” of Parcel 1 hereinabove
described; thence along said prolongation South 00°00°00” West 162.77 (1.14) feet to the Point of
Beginning.

Contains 3.081 acres.

D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suite A, Tustin, California 92780
David E. Woolley, Professional Land Surveyor 7304, Expires 12-31-10
Page 2 of 3
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See Exhibit “B”, Attachment “B” attached hereto and made a part hereof.

This legal description is not intended for use in the division and /or conveyance of land in violation of the

Subdivision Map Act of the State of California.

This legal description has been prepared by me or under my direction:

/ﬁ%ﬁ% :93//2/20/0

D v1d E. Woolley, P.L.S. 7304 Date

D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suite A, Tustin, California 92780
David E. Woolley, Professional Land Surveyor 7304, Expires 12-31-10
Page 3 of 3
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County of Kern, State of California
EXHIBIT "B”, Drafted: BM
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Tustin, California 92780 FOR CANCELLATION OF |Task No. DWA—8255
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NOTICE OF DECISION ON TENTATIVE CANCELLATION OF
CONTRACTUAL RESTRICTIONS ON LAND UNDER
WILLIAMSON ACT CONTRACT

(LAND CONSERVATION ACT OF 1965)

NOTICE IS HEREBY GIVEN TO WHOM IT MAY CONCERN:

1. On June 29, 2010, at the hour of 2:00 p.m., the Board of Supervisors of the
County of Kern, in its chambers located at 1115 Truxtun Avenue in the City of Bakersfield,
gave tentative approval of the petition of Hydrogen Energy California, LLC, by Manatt,
Phelps,and Phillips, LLP, for cancellation of contractual restrictions as to a parcel of land
consisting of approximately 491 acres of a Land Use Contract recorded on February 26,
1971, in Book 4495, Page 523, which contractual restrictions were entered into under the
Land Conservation Act of 1965, after public hearing duly noticed and held.

2. The name of the owner of the land herein mentioned, at the time of tentative
cancellation, was John B. Cauzza, lll; Laura B. Cauzza; and Jomistro Properties, LLC.

3. The real property to which the foregoing tentative cancellation proceedings
applies is situated in the County of Kern, State of California, and is described in Exhibit "A"
attached hereto and made a part hereof by this reference.

4, Pursuant to the provisions of subdivision (a)}(2) of Government Code section
51282, the Board found and determined that the proposed cancellation was in the public
interest, and further found and determined:

(a) Other public concerns, which include public concerns of energy
supply, energy security, global climate change, water supply,
hydrogen infrastructure, substantially outweigh the objectives
of the Williamson Act Land Use Contract;

(b)  There is no available and suitable proximate noncontracted
land for the use proposed on the contracted land and the site
was selected based upon the proximity to a carbon dioxide
storage reservoir, existing natural gas transportation, electric
transmission, and brackish groundwater supply infrastructure
that could support the proposed power generation.

The petitioner asked for such cancellation on the grounds for the purpose of
allowing approval and construction of an integrated gasification combined cycle power
generating facility by the applicant. This cancellation action is not be become effective until




the California Energy Commission issues a permit based on its environmental review for
Froject Docket No. 08-AFC-8.

Dated this 29th day of June, 2010, by order of the Board of Supervisors of the
County of Kern.
KATHLEEN KRAUSE .
Clerk of the Board of Supervisors
County of Kern, State of California

4@4%«—4

/ Deputy Clerk

BD/kjw
#194718
10.2750




EXHIBIT “A”

The parcel of land as to which such cancellation is asked consists of approximately 491
acres, located at the south side of Adohr Road, west of Tupman Road, northwest of Tupman,
California.







BEFORE THE BOARD OF SUPERVISORS
COUNTY OF KERN, STATE OF CALIFORNIA

In the matter of: Resolution No. 2010-168

TENTATIVE CANCELLATION OF LAND USE
RESTRICTIONS, LAND CONSERVATION ACT
(WILLIAMSON ACT) (GOV. CODE § 51282);
(HYDROGEN ENERGY CALIFORNIA, LLC by
MANATT, PHELPS, AND PHILLIPS, LLP)

I, KATHLEEN KRAUSE, Clerk of the Board of Supervisors of the County of Kern, State of

California, do hereby certify that the following resolution, on motion of Supervisor Maben, seconded by
Supervisor Rubio, was duly passed and adopted by said Board of Supervisors at an official meeting hereof

this 29th day of June, 2010, by the following vote, to wit:

AYES: McQuiston, Maben, Maggard, Watson, Rubio
NOES: None

ABSENT: None

KATHLEEN KRAUSE
Clerk of the Board of Supervisors
County of Kern, State of California

M&/Qe-,w

/  Deputy Clerk
RESOLUTION

Section 1 WHEREAS:

(a) Hydrogen Energy California, LLC, by Manatt, Phelps, and Phillips,
LLP, has filed with this Board a petition for cancellation of contractual land use restrictions
contained in a contract recorded on February 26, 1971, in Book 4495, Page 523, which
restrictions were entered into under the Land Conservation Act of 1965 (Williamson Act)

#2010-168




on the land herein described, located in Agricultural Preserve No. 3 under authority of
Government Code section 51282; and

(b)  The parcel of land as to which such cancellation is asked consists of
approximately 491 acres, located at the south side of Adohr Road, west of Tupman Road,
northwest of Tupman, California; and

(c) The Planning and Community Development Department has
investigated possible environmental impacts of the cancellation and found the cancellation
to be Statutorily Exempt from the requirements for preparation of environmental documents
pursuant to Section 15271 of the State CEQA Guidelines; and

(d)  The petitioner asks such cancellation on the grounds or for the
purposes following: The proposed cancellation is being sought in order to facilitate
approval and construction of an integrated gasification combined cycle power generating
facility by the applicant; and

(e)  Notice of hearing on said matter has been duly given in accordance
with law and section 51284 of the Government Code, including sending a copy of the
hearing notice and landowner's petition for cancellation to the Director of Conservation for
the State of California, and said hearing has been duly conducted and evidence having
been received, and all persons desiring to be heard in said matter having been given an
opportunity to be heard; and

(f) No owner of any property located in the County of Kern has protested
the proposed cancellation; and

(9) Pursuant to the provisions of section 51283 of the Government Code,
the County Assessor has determined the full cash value of the parcel of land with respect
to which cancellation is requested, as though it were free of the contractual restriction, and
has certified to this Board that the amount thereof is $2,455,750 and that the most recently
announced County assessment ratio is 100%, and that the cancellation fee is 12.5% of this
value, or $306,969, and has certified that there are no additional deferred taxes under
Government Code section 51283; and

(i) Staff has recommended that the cancellation shall not become
effective until the California Energy Commission issues a permit following its environmental
review for Project Docket No. O8-AFC-8.

Section 2. NOW, THEREFORE, IT IS HEREBY RESOLVED by the Board of
Supervisors of the County of Kern, State of California, as follows:




1. This Board finds the facts recited herein are true, further finds that this
Board has jurisdiction to consider, approve, and adopt the subject of this Resolution, and
hereby incorporates and makes all the findings recommended by Staff, whether verbally or
in their written reports pertaining hereto. :

2. This Board finds and determines that the applicable provisions of the
California Environmental Quality Act of 1970, the State CEQA Guidelines and the Kern
County Guidelines have been duly observed in conjunction with said hearing and the
considerations of this project and all of the previous proceedings related hereto.

3. This Board finds and determines that this project is Statutorily Exempt
under Section 15271 of the State CEQA Guidelines.

4. In accordance with subdivision (e) of Government Code section 51282,
the petition for cancellation was accompanied by a proposal for a specified alternative use
of the land, as mentioned in recital (d) above.

5. Pursuant to the provisions of subdivision (a) (2) of Government Code
section 51282, this Board finds and determines that the proposed cancellation is consistent
~ with the purposes of sections 51280 et seq. and further finds and determines:

(a) Other public concerns, which include public concerns of energy
supply, energy security, global climate change, water supply,
hydrogen infrastructure, substantially outweigh the objectives
of the Williamson Act Land Use Contract;

(b)  There is no available and suitable proximate noncontracted
land for the use proposed on the contracted land and the site
was selected based upon the proximity to a carbon dioxide
storage reservoir, existing natural gas transportation, electric
transmission, and brackish groundwater supply infrastructure
that could support the proposed power generation.

As used in this section, "proximate, noncontracted land" means land not
restricted by contract pursuant to the Williamson Act, which is sufficiently close to the
contracted land that it can serve as a practical alternative for the use which is proposed for
the contracted land; "suitable for the proposed use" means that the salient features of the
proposed use can be served by land not restricted by contract pursuant to the Williamson
Act, whether a single parcel or a combination of contiguous or discontiguous parcels; and
"contracted land" means the land subject to the proposed cancellation.

6. This Board does hereby determine that the amount of the cancellation

fee which the owner shall pay to the County Treasurer as deferred taxes upon such
cancellation, in accordance with paragraph (b) of section 51283 of the Government Code,
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is the sum of $306,969.00 and does hereby certify said sum to the County Auditor; and
finds and determines there are no additional deferred taxes due under section 51283.1 of
the Government Code.

7. Pursuant to the provisions of Government Code section 51283.4, this
Board does hereby establish the following conditions and contingencies, and declares that
- a certificate of cancellation of contract with respect to said parcel of land will be issued and
recorded within thirty (30) days after being notified by the landowner that each and all of
said conditions and contingencies is satisfied:

(a) Payment in full of the cancellation fee hereinabove mentioned;

(b) Unless said cancellation fee is fully paid, or a certificate of
cancellation is issued, within one year from the date of
recordation of the certificate of tentative cancellation, such fee
shall be recomputed as of the date the landowner notifies this
Board that he has satisfied the conditions and contingencies,
as provided in subdivision (b) of Government Code section
51283.4, and the landowner shall pay any additional fee
arising from such re-computation as a further condition to
issuance of a certificate of cancellation; provided, however,
that the landowner shall not be entitled to refund of any
cancellation fee previously paid even if the recomputed fee is
less;

(c) Landowner shall obtain all permits necessary to commence the
project of the proposed alternative use, including a permit
issued by the California Energy Commission following its
environmental review for Project Docket No. O8-AFC-8.

8. Pursuant to subdivision (c) of Government Code section 51283.4, if
the landowner has been unable to satisfy the foregoing conditions and contingencies, he
shall notify this Board of the particular conditions or contingencies he is unable to satisfy;
and within thirty (30) days after receipt of such notice, and upon a determination by this
Board that the landowner is unable to satisfy the foregoing conditions and contingencies,
~ this Board shall execute a certificate of withdrawal of said tentative approval of the
cancellation fee previously paid.

9. Pursuant to subdivision (a) of Government Code section 51283 .4, this
Board may, at the request of the landowner, amend the tentatively approved specified
alternative use mentioned in paragraph 3 above, if it finds that such amendment is
consistent with all findings made pursuant to subdivision (2) of Government Code
subsection 51282(a).




10. The real property to which the foregoing tentative cancellation
proceedings applies is situated in the County of Kern, State of California, and is described
in Exhibit "A" attached hereto and made a part hereof by this reference.

11.  The Clerk of this Board shall execute the form of the Certificate of
Tentative Cancellation prepared by County Counsel, and cause it to be filed for record, all
in accordance with subdivision (a) of Government Code section 51283 4.

- 12.  The Clerk of this Board shall cause a Notice of Exemption as required
by CEQA, prepared by County Counsel, to be filed with the County Clerk upon request.

13.  The Clerk of this Board shall publish a Notice of Decision as required
by Government Code section 51284, and send a copy of the published Notice of Decision
to the California State Director of Conservation at 801 "K" Street, Sacramento, California
05814. ‘ '

14.  The Clerk of this Board shall also transmit copies of this Resolution to
the following: ‘

(@) Assessor

(b)  Auditor-Controller

(c) Treasurer .

(d) Director of Planning Department
(e) County Counsel

H Hydrogen Energy California, LLC
(9) Manatt, Phelps, and Phillips, LLP
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LEGAL DESCRIPTION
EXHIBIT A"
FOR CANCELLATION OF A LAND USE CONTRACT

Parcel 1:

That portion of Parcel B of Certificate of Compliance, in the County of Kern, State of California,
recorded January 20, 1995 as Instrument No. 007612, Official Records of said county, being described as
those portions of Sections 9 and 10, Township 30 South, Range 24 East, Mount Diablo Meridian,

described as follows:

Commencing at the Point of Beginning (P.O.B.) of said Parcel B, as depicted on Exhibit “B”,

Attachment “A”; thence along the northerly line of said Parcel B- South 89°21°55” East 451.37 feet (I.1)

to the True Point of Beginning (T.P.0.B.); thence along the northerly and easterly lines of said Parcel B

the following five courses:

1) South 89°21°55” East 1263.39 feet (L2) to the north quarter corner of said Section 10;

2) Thence South 89°21°45” East 2643.65 feet to the northeast corner of said Section 10;

3) Thence South 00°45°43” West 2640.11 feet to the east quarter comer of said Section 10;

4) Thence North 89°24°15” West 1321.11 feet (L3);

5) Thence South 00°44°00” West 2359.90 feet to a point on a line paralle]l with and 280.00 feet northerly
of the southerly line of said Section 10;

thence leaving said easterly line of Parcel B North 89°27°40” West 3160.86 feet; thence

North 44°27°40” West 1196.25 feet to a point on the southerly prolongation of that certain course

described as “North 00°46°41” East 1108.72 feet” in Parcel B of said Certificate of Compliance; thence

along said course and its southerly prolongation North 00°46°41” East 3100.91 feet; thence along the

southerly line of said Parcel A the following two courses:

6) South 89°14°01” East 1205.04 feet (L4);

7) - Thence North 00°23’43” West 56.24 feet (L5);

thence along said southerly line of Parcel A and its easterly prolongation South 89°51°55” East

539.75 feet (L6); thence North 00°00°00” East 233.53 feet (L7) to its intersection with a point on the

Southwesterly line of Parcel A described in said Instrument No. 007612 as “North 54°20°18” West,

1215.43 feet” said point of intersection being referred to hereafter as Point “A” for this description;

D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suite A, Tustin, California 92780
David E. Woolley, Professional Land Surveyor 7304, Expires 12-31-10
Page1of 3
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thence along the southwesterly, southeasterly and northeasterly lines of said Parcel A the following three
courses:

8) South 54°20°18” East 998.71 feet (L8);

9) Thence North 64°12°24” East 75.09 feet (L9);

10) Thence North 02°38°35” West 70.34 feet (1.10);

thence North 53°45°12° West 1085.95 feet (L 11) to its intersection with the northerly prolongation of the
aforementioned line described as “North 00°00°00” East 233.53 feet (L7)”; thence along said
prolongation North 00°00°00” East 482,28 feet (L12); thence North 67°30°00” West 333.64 feet (L13) to

the True Point of Beginning.

Contains 488.067 acres.

See Exhibit “B”, Attachment “A” attached hereto and made a part hereof.
Parcel 2:

That portion of Parcel A of Certificate of Compli,anoe, in the County of Kern, State of California,
recorded January 20, 1995 as Instrument No. 007612, Official Records of said county, being described as
those portions of Sections 9 and 10, Township 30 South, Range 24 East, Mount Diablo Meridian,

describes as follows:

Beginning at the aforementioned Point “A” as described hereinabove and depicted on Exhibit “B”,
Attachment “B”; thence along the southwesterly, southeasterly and northeasterly lines of said Parcel A
the following three courses:

1) South 54°20°18” East 998.71 feet (L8);

2) Thence North 64°12°24” East 75.09 feet (L9);

3) Thence North 02°38°35” West 70.34 feet (L10);

thence North 53°45°12° West 1085.95 feet (I.11) to its intersection with the northerly prolongation of the

" aforementioned line described as “North 00°00°00° East 233.53 feet (L7)” of Parcel 1 hereinabove

described; thence along said prolongation South 00°00°00” West 162.77 (L14) feet to the Point of
Beginning.

Contains 3.081 acres.

D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suite A, Tustin, California 92780
David E. Woolley, Professional Land Surveyor 7304, Expires 12-31-10
Page 2 of 3
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See Exhibit “B”, Attachment “B” attached hereto and made a part hereof.

This legal description is not intended for use in the division and /or conveyance of land in violation of the

Subdivision Map Act of the State of California.

This legal description has been prepared by me or under my direction:

&J//Z /:zo/ o
/ / ,

David E. Woolley, P.L.S. 7304 Date

-
‘.
B
&2
o)) \

Y\ NC. 7307 /:

TR\ /
D, s T i
4 >
AW g
%»,\*_‘ i
s

D. Woolley & Associates, Inc., 2832 Walnut Avenue, Suite A, Tustin, California 92780
David E. Woolley, Professional Land Surveyor 7304, Expires 12-31-10
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NATURAL RESOURCES AGENGY ARNOLD SCHWARZENEGGER, GOVERNOR

DEPARTMENT OF CONSERVATION

PIVISION OF LAND RESQURCE PROTECTION
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PROTEC I

May 27, 2010

VIA FACSIMILE ((51) 862-B601

Ms. Kathe Malouf, Supervising Planner
Kem County, Planning Department
2700 M Street, Suite 100

Bakersfigld, CA 94301-2323

Dear Ms Malouf:

SUBJECT: Canceliation of Land Conservation (Witiamson Act) Confract;
Landowner: Clifford & Brown; Applicant; Hydrogen Energy California LLC;
APN 159-040-16, -18

én

. The Department of Conservation (Department) monilors faimland conversion on a
statewide basis and administers the California Land Conservation (Williamson) Act.
The Department hias reviewed the application submitted by the Kemn County
Ptanning Departm:nt (County) regarding the referenced cancellation and offers the
following recommendations.

Project Descriptinn
The petition propo:ses to cancel 481,15 acres of agricultural land subject to Williamsan
Act Coantract in orcer to build an Integrated Gasification Combined Cycle power
generating facility ‘project) by Hydrogen Energy California LLC, The project will
produce low-carban baseload electricity by capturing carbon dioxide (CO») and
transporting it for enhanced oil recovery (EOR) and sequestration (permanent storage).
The applicant’s application is now pending before the Califomia Energy Commission
{CEQC) to construc! the project.

The Project will gasify petroleum coke (“petcoke™), or blends of petcoke and coal, as
needad, to produca hydrogen to fuel a combustion turbine operating in combined cycle
mode. The gasification block feeds a 390-gross-megawatt (MW) combined eycle plant. The
net electrical generation output from the Project will provide California with approximately
250 MW of low carbon, baseload power to the grid. The gasification block will also capture
approximately 90 percent of the carbon from the raw syngas at steady-state operation,
which will be transported {o the Elk Hills Field for CQ; EOR and sequestration.

The project site is located in a sparsely populated agricultural area near the Elk Hills Qil
Figlg. The site is located on land that lacks ifrigation supplies, consists of poor soils and

The Department of Conservation's mission ix 1o boalence today 's needs with tomorrow s challenges and foster intelligent, susicinable,
wd efficient use af California ‘s energy, land, amd mineral resources.
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Ms. Kathe Malouf, fiupervising Planner
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receives minimal ranfall in an average year. The land is not currently in-agricultural
praduction. The Praject Site is contiguous land bound by Adahr Road to the north,
Tupman Road to th2 east, an irrigation canal to the south, and the Dairy Road right-of-
way to the west. The projected is located within Kern County.

Cancellation Findings
Government Code  GC) section 51282 states that tentative approval for canceliation
may be granted only if the local government makes either of the following findings:
1) Cancellation is consistent with purposes of tha Williamson Act, or
2} Canceliation is in the public interest.

The Department has reviewed the petition, and offers the following comments with
regards to the submitted public interest findings:

2) Cancellation is in the Public Interest

Ferihe cancellation to be in the public interest, the Board must make both of the
following firclings:

1) GCther public concerns substantially outweigh the objectives of the
Williamson Act, and

2) There is no proximate noncontracted land which is avaiiable and suitable
for th: use proposed on the contracted iand, or, development of the
contricted land would provide more cortiguous patterns of urban
develapment than development of proximate noncontracted land.

Department Cominents on Cangellation Publie Inlerest Findings:

a) Other public concerns substantially outweigh the obiectives of the
Wiiliamson 41t .
The petition states that the public concems of snergy supply, energy security,
global climare change, water supply, hydrogen infrastructure, and the economy
substantially outweigh the objectives of the Willlamson Act. Based on these
points, plus :he fact that the site is located on land that lacks irrigation supplies,
consists of poor soilg, receives minimal rainfall, and is net currently in agricuttural
praduction, the Department concurs with this particular finding. :

b} Thers is no available and suitable proximate noncontracted land for the use
propoesed or) the contracted land:

According t¢ the petition, the project site was selected based upan, among other
things, the available land, proximity to a carbon dioxide storage raservoir, and the
existing natural gas transportation, electric trarsmission, and brackish

groundwate supply infrastructure that could support the proposed 250 MW of
baseload low-carbon power generation. The project site was alsp chosen for its
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reasonable proximity to the Interstate 5, State Routes (SR) 58 &119, and
Stockdaie Highway. The geology in the vicinity of the project site makes it one of
the premier [acations in the United States for CO,, EOR and sequestration. The
Department zoncurs with this particutar finding.

Based on the facts presented the cancellation application appears to meet the public
intersst findings, ard the Depariment would have no objection to its approval by the
Kem County Board of Supervisors.

Thank you for the opportunity o provide commenis on the proposed cancellation.
Please provide our office with a copy of the Notice of the Public Hearing on this matter
ten (10) working days before the hearing and a copy of the published natice of the
Board's decision within 30 days of the tentative cancellation pursuant to GC section

51284. K you have any questions conceming ocur comiments, please contact Sharon

Grawal, Environmental Planner at (816) 327-6643.

Sincerely,

ik

Dan Otis
Pragram Manager

CC:  Kern County Farm Bursau
801 South Mount Vemon Avenue
Bakersfield, CA 93307-2888

California Energy Commission

Siting, Transmission and Environmental FProtection Division
1516 Ninth ftreet,

Sacramento, CA 95814-5512
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KERN COUNTY PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
Board nf Supervisors
STAFF REFORT

Date: June 25, 2010

FILE: Canceligtion #10-1
Map #120
5.D.: #4 - Warson

TITLE: Cancellation of Land Use Restrictions, Land Conservation Act, Agricultural Preserve No. 3 (Zoning
Map No. 120) and Contract Amending Land Use Contract

PROPOSAL: Cancellation of a an apptoximate 49 1-acre portion of a Land Use Contract within Agricultural.
Preserve No. 3

APPLICANT: Hydrogen Energy California, LLT by Manait, Phelps, and Phillips, LLP {PPOS271}
LAND OWNERS: John B. Cauzza, 111 Laura B. Cauzza; Jomistro Properties, LLC

PROJECT SELE: Approximately 491 acres

LOCATION: South side of Adohr Road, west of Tupman Road, northwest of Tupman

GENERAL PLAN DESIGNATION: 2.1 (Intensive Agriculture)

SURROUNDING LAND USE/ZONING: North, East, and West - Trrigaled arops/A (Exclusive
Agrienlture); South - Irrigated crops and Westside Canal/A

PROJECT ANALYSIS: The land owners and applicant are requesting the cancellation of an approximate
49 1-acre portion of a Williamson Aet Land Use Contract that was recorded on February 26, 1971, in
Book 4495, at Page 523 of Official Records. This petition for cancellation is being sought in orderto
facilitate approval and construction of an integrated gasification combined cycle power generating
facility by the applicant. As proposed, the facility will produce low-carbon baseload eleetricity by
capturing carbon dioxide (CO,) and transporting it for enhanced oif recovery and CO; sequestration.
The applicant, is a direct affiliate and successor-in-interest to Hydrogen Energy International, LLC,
which has an option to purchase the project site from the land owners, along with an additional
628 adjacent acres, and currently has an application {application for Certification 08-AFC-8) pending
before the State of California Energy Commission to seek approval of the project.

The project will gasify petroleurn coke (petcoke), or blends of petcoke and coal, as needed, o prodice
hydrogen to fuel 2 combustion turbine operating in combined cycle mode. The gasification block
feeds a 390 (gross) megawatt combined cycle plant. The net electrical geperation output from the
project would provide California with approximately 250 megawatts of low-carbon, baseload power to
the grid. The gasification block will also capture approximately 90 percent of the carbon from theraw
syngas at steady-state operation, which will be transparted to the Elk Hills Field for CO, enhanced ol

recovery and sequestration.

The project site is bound by Adohr Road to the north, Tupman Road to the sast, an Urigation canal to
the south, and the Dairy Road right-of-way to the west,
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Approvals for this facility are currently being sought, by the applicant, through the State of California
Energy Commission (CEC). Staff had originally intended to wait until all State approvals had been
granted before presenting this case in front of vour Board; however, CEC staff has asked that the
County adopt a decision on the cancellation prior to the State hearing, A project leve] Environmental
Impact Report is belng prepared by CEC staff for the facility request.

Section 51282 of the California Govermment Code states that your Board may grant a igniative
approval for cancellation of a contract only if one of the following findings can be made:

M That the cancellation is consistent with the purposes of Chapter 7.

123} That eancellation is in the public interest,

The applicant states that approval of this project would be in the public interest and, therefore,
according to Seetion 51282(a)(2)(c), must offer adequate justification for your Board to also find:- -

(N Other public concems substantiaily outweigh the objectives of Chapter 7.

2) There is no proximate noncontracted Jand which is both available and suitable for the
use to which it is proposed the contracted land be put, or that development of the
contracted land would provide more contiguous patterns of urban development than
development of proximate noncontracted land.

APPLICANT'S JUSTIFICATION FOR SUPPORTING THE CANCELLATION

The applizant asserts that the public concerns of energy supply, energy security, global climate change, -
water supply, hydregen infrastructure, and the economy substantially outweigh the objsctives of the
Williamson Act Land Use Confract. Specifically the applicant cites the following with regards to the

first finding:

The project will demonstrate a first of a kind combination of proven technolegies ai commercial scale
that can provide baseload low-carbon power that will make an essential contribution to addressing
each of these concerns. Furthermaore, the applicant states, the project’s production of low-carbon
energy ard its agsociated benefits may serve as a model to be implemented elsewhere in the world.
The applicant states that the projeet will advance public interest on a variety of Jevels, including:

& Supplying electricity ~ The project will provide approximately 250 megawatts of new, bascload
Ipw-¢arbon generating capacity, enough to power more than 150,000 homes, The CEC estimates that
the State will need to add more than 9,000 megawatts of capacity betwsen 2008 and 2018 to meat

demand.

¢ Capturing Greenhouse Gas Emissions ~ The project will prevent the release of more than two
millicn tons per year of greenhouse gases to the atmosphere by sequestering them underground.
Existing conventional power plants release carbon dioxide into the atmosphere, rather than capturing
and sequestering it. The project will employ state-of-the-art emission control technology to achicve
near zero sulfur emissions and avoid flaring during steady-state operations. This will help the State to
meet Jt§ important greenhouse gas reduction targets as established by AB 32, AB 1925, and SB 1368,
The applicant further states that the project is designed to support Executive Order $-3-03 which sets a
State target of reducing greenhouse gas emissions 1o §0 percent below 1990 levels by 20350.

¢ Water Supply and Agricultural Production — The project will conserve fresh water sources by
vsing brackish groundwater for its water needs. The brackish groundwater will be supplisd by Buena

Cancellation £#10-1
Map #120

T: 06/17/10 - H: 06/25/10 Fage 2
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Vista Water Storage District, a water district with impaired groundwater sourees not suitable for
agricultural or drinking usc. Project congumption of the sources is expected to benefit lecal
agriculture by removing salts from the groundwater sourcing the Buena Vista Water Storage Distriet
which will result in an improved groundwater quality. As a result, the project will facititate sfforts by
the Water District to improve Jocal groundwater quality and agriculture in focalized aress.

® Protecting Boerey Security and Domestic Energy Supplies — The project will conserve domestic
energy supplies by using petcoke, a local energy source that is currently exported overseas for fuel,
Conservation of this domestic energy supply will enhance energy security. The project will also
reduce stresg on the Unlted States natura) gas supplies by using petcoke to generate electricity.
Peteoke is & byproduct from the oil refining process and i3 abundantly available. In addition, the
project will produce additional energy from existing California cilfields by injecting CC» for enhansed
oil recovery which eould increase field reserves by up to 25 percent.

#* Promoting Hydrogen Infrastructure — The project will increase the supply of hydrogen available
to support the State’s goal of energy independence as expressed in California Executive Order 5-7-04
which mandates the development of a hydrogen infrastructure and hydrogen transportation in
California. The project is poised to supplernent the quantities of hydrogen necessary for thess future
energy and transportation technologies, and support California’s roles a5 a world leader in clean

SRergy.

e Stimulating the Local and California Economy ~ The project will boast the local and California
economy with an estimated 1,500 jobs associated with congtruction and approximately 100 permanent
positions associated with project operations. In addition, estimated indirect and induced effects of
construction that will cecar within Kermn County could result in more than 4,000 jobs, representing a

iong-term economic benefit to Kemn County.

The project has been awarded federal funds by the State Department of Energy and the study of the
project has the financial support of Southern California Edison Company, The California Public
Utilities Commission has determined that the project is consistent with a variety of State policies,

Given these public concerns that will be addressed by the project, the applicant asserts that there is
substantial evidence 1o support the finding set forth in Government Code Section 51282(c)(1) that
“other public concerns substantially outweigh the objects of the Williamson Act Land Use Contract.”

Regarding the second finding, there is no proximate noncontracted }and which is both available and
suitable for the use to which it is proposed the contract land be put, the applicant states that the project
site is located in a sparsely populated agricultural area near the Elk Hills Oil Field. The project site is
contiguous land bounded by Adohr Road to the north, Tupman Road to the east, an frrigation canal to
the zonth, and the Dairy Road right-of-way to the west. There are only a few homes within a mile of
the project site and the unincarporated community of Tupman {s 1.5 miles from the site. Primary
aceess will be from Interstate 5, to Stockdale Highway west to Diary Road then sguth to Adohr Read.

The topography of the project site is flat.

The applicant asserts that the project site was selected basced upon the available land, proximity to a
carbon dioxide storage reservoir and the exigting natural gas transportation, slectric transmission, and
brackish groundwater supply infrastructore that could support the proposed 250 megawatts of baseload
low-carbon power genetation. The site was also selected for its reasonable proximity to Interstate 5,

State Route 58, State Route 119, and Stockdale Highway.

Cancellation #10-1
Map #120

T: 06/17/10 - H: 06/29/10 Page 3
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There ig no noncontracted land proximate to the project site which is both available and suitable for
the project. As such, the finding set forth in Government Code Section 51282(c)(2) is satigfied. With
regard to availability, the applicant maintains that virtually all land in the proximity of the project site
{s either under Williamson Act Land Use Contracts ot in the Tule Elk Regerve State Park. With regard
to suitability, the appHcant states that there are no altemative sites that meet the highly specific site
selection requirements of the project. The applicant states that prior to selecting the cutrent project
site, they submitted an initial application for certification in July, 2008, for which a different location
was praposed, the applicant decided to move the project when it was discovered that the first site had
undisclosed sensitive biological resources on the original site.  Subsequently, the applicant was
required to conduct an alternative site analysis to identify an alternative site which ultimately became
the current project site, Other sites were considered in the vicinity of Buttonwillow and Tupman;
however, the alternative sites were rejacted for various reasons, including topography, distance from
the proposed carbon dioxide custody transfer point, sensitive environmental receptory, and/or Jand
availability. Additionally, sach of the alternative sites, with one exception were encumbered by a
Williamson Act Land Use Contract. The applicant asserts that, in summary, no alternative sites were
identified on either contracted or noncontracted land that were both available and suitable for the

project.

COMMENTS OF THE STATE DEPARTMENT OF CONSERVATION

The petition for cancellation was submitied to the State Department of Conservation, and in a responss
Jetter dated May 27, 2010 (attached), the State Department of Conservation states that, based on the
facts presented in the cancellation application, it appaars to meet the public interest findings and the
Department stated that it would have no objection to approval by your Board. The Department notes
that the petition states that the public concerns of energy supply, energy securily, water supply,
hydrogen infrastructure, and economy substantially outweigh the objectives of the Williamson Act
Land Use Contract. Based on the applicant’s points, the State Department of Congervation concurred

with the finding.

Additionally, the Departrent soneurred with the applicant’s points regarding the sccond finding that
there is no available and suitable proximate noncontracted Jand for the use proposed on the contracted

land.

PLANNING DEPARTMENT’S CONCLUSION
It is Staff’s opinion that there is adequate justification for your Board to find that the public interests

that will be furthered by the implementation of the project outweigh the objectives of preserving the
site for agricultural use under the Williamson Act Land Use Contract. The siting of facilities to
provide an alternative low-carbon source of power will protect the health and safety of the State’s
expanding population. The project site will not be converted to urban use, therefore, approval of this
request should not affect urban development patterns. Because the employess at the proposed facility
should not require new commercial amenities near the project site, surrounding agricuitural land and

uses should not be disrupted.

Staff has reviewed the request with regard to conformance with State and local requirements of the
Agtienltural Preserve program and confirms that the project complies with all noted provisions. Staff
notes that the CEC is the Lead Agency (for licensing thermal power plants 50 megawatts and Jarger)
under the California Environmental Quality Act (CEQA) and has a certified regulatory program: under
CEQA. Under its certified program, the CEC is exempt from having to prepare an Environmental
Impact Report (EJR), Its certified program, however, does require environmental analysis of the
project, including an analysis of alternatives and mitigation measures to minirmize any significant
adverse effect the project may have on the environment.

Cancellation #10-1
Map #120

Tz 06/17/10 - H: 06/2910 Pape 4
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For the purposes of complying with CEQA, Staff is utilizing Secrion 15271, in your Board's’
consideration of the cancellation request, Section 15271 s an exemption for certificd State regulatory

programs which states in part:

"CEQA does not apply to actions undertaken by a public agency relating to any thermal power
plant site or facility, including the expenditure, obligation, or sncumbrance of funds by a
public agency for planning, engineering. or design purposes, or for the conditional sale or
purchase of equipment, fuel, water {except groundwater), steam, or power for such a thermal
power plant, if the thermal power plant site and related facility wifi be the subject of an EIR or
Negative Declaration or other document or docurnents preparsd pursuant to a regulatory
program certified pursuant to Public Resource Code Section 21080.5, which will be prepared

by:

(I} The State Energy Resources Conservation and Development Commission.

&) The Public Utihties Commission. _
) The city or County in which the power plant and related fac[[fty would be located.”

The Kern County Assessor’s Office has reviewed this request and has caleulated the required
cancellation fee based upon the site’s fair market value, This cancellation will not become e ffective
unti the applicant has submitted the required cancelistion fee of $306,969 to the Clerk of the Board,

PUBLIC INQUIRY OR CORRESPONDENCE: Kern County Assessor's Office; State Department of
Conservation

CEQA ACTION: Statutory Exempt, Section 15271

DEPARTMENT RECOMMENDATION: Adoept resolution approving cancel!aﬁon'subject to payment of
cancellation fee; divect Clerk of the Board to issue a Tentative Certificate of Canceliation which
requires the payment of cancellation fees; issue a Certificate of Cancellation subject to the payrent of

cancellation fees

BASES FOR APPROVAL AND RECOMMENDED FINDINGS:

H Bassd on facts presented by the applicant, this Board finds that other public concerns, which
include public concerng of energy supply, energy security, global climate change, water
supply, hydrogen infrastructure, substantially outweigh the objeetives of the Williamson Act

{and Use Contract.

{2y Based on facts presented by the applicant, there is no available and svitable proximate
noncontracted land for the use proposed on the contracted land and the site was selected basad
upon the proximity to a carbon dioxide storage reservoir, existing natural gas transportation,
eléctric transmission, and brackish groundwater supply mfrastructurc that could support the

proposed power generation.

(3 This Board has found the project to be statutory exempt from the requirement for preparation
of environmental decuments pursuant 1o, Section 15271 of the State CEQA Guidelines.

SFC.KM:50
Attachments

Canceljation #10-1 -
Map #1290

T: 06/17/10 - H: 06/28/10 Page 5
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JAMES W, FITCH
ANTHONY ANSOLABEHERE ASSESSOR-RECORDER
Asshatam Assessor .
73 I.f’f)’J.‘..c;._._
pore o
o ) 'ﬁ“ﬂ!@,
ASSESSOR'S OFFICE ;_: . .a:
Telepnone (661) 568-3485 ™ AR
141% Truxtun Avenue

Raxersfiekd, OA 83301639

April 14, 2010

Board of Supervisors
Administration Building

1115 Traxtun Avenue
Bakersfield, Califormia 93301

Re: Cancellation of Land Use Contract

Applicant: Hydrogen Energy California LLC

Assessor’s Parcel Number: Portion of 159-040-16 (488.07 Acres)
Portion of 159.040-18 ( 3.08 Acres)

Williamson Act Cancellation: 10-1

Honorable Board:

PAGE @7/Z1

JEANT SMITH
Asgistant Revorder

RECORDER'S OFFICE
Taléphone (881 &68-5300
1655 Chestar Avenue
Bakemsfleld, CA 933015232

In accordance with provisions of Section 51283 of the Governnent Code, the Assessor cerfifies the fair market

value and cancellation fes for the above property or a portion thereof.

CANCELLATION VALUE CANCELLATION FEE
$2.455,750 $306,969

The Department of Conservation and or owner may request a formal review from the Assessor of the certified
value 25 specified in Section 51203 of the Government Code.  Any request must be made within 45 days of the

date of this notice.
Singerely,

JAMES W. FTTCH
Kern County, Assessor-Recorder -

wl b

Jerel E. Hansen, Senior Appraiser
Agricultural Division

co: Department of Conservation

cg: Camas Steipmets

ce: Hydrogen Energy California LL
cc: Property Landowners

cc: County Planning Department
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T NATURAL RESOURCES AGENCY ARNOLD SCHWARZENEGESER, GOVERNOR

DEPARTMENT OF CONSERVATION

DIVISION OF LAND RESOURCE PROTECTION

807 KATREET a M5 18-01 » SACRAMENTC, CAUFORNIA 95514

provAiovs PHONE 914 /3240680 » FAX 916/327-3430 » YOD D10/324-2565 « WEBSITE consenutionco.gov

May 27, 2010

VIA FACSIMILE {661) 862-8601

Ms. Kathe Malouf, Supervising Planner
Kern County, Planning Department
2700 M Street, Suite 100

Bakersfield, CA 93301-2323

Dear Ms Malouf:

SUBJECT: Cancellation of Land Conservation (Williamson Act) Contract:
Landowner: Glifford & Brown; Applicant: Hydrogen Energy California LLC:
APN 159-040-16, -18

The Department of Conservation (Department) monitors farmland conversion on a
statewide basis and administers the California L.and Conservation (Willlamson) Act.
The Department has reviewed the application submitted by the Kern County
Planning Department (County) regarding the referenced cancellation and offers the
following recommendations.

Project Description

The petition proposes to cancel 491.15 acres of agricultural land subject to Williamson
Act Contract in order to build an Integrated Gasification Combined Cycle power
generating facility (project) by Hydrogen Energy California LLC. The project will
produce low-carbon baseload electricity by capturing carbon dioxide (CO3) and
fransporting it for enhanced ofl recovery (EOR) and sequestration (permanent storage).
The applicant's application is now pending before the California Energy Commission
(CEC) to construct the project.

The Project will gasify petroleum coke (“pefcoke”), or biends of petcoke and coal, as
needed, to produce hydrogen to fuel a combustion turbine operating in combined cycle
made. The gasification binck feeds a 390-gross-megawait {(MW) comhined cycle plant. The
net electrical generation output from the Project will provide California with approximately
250 MW of low carbon, baseload power to the grid. The gasification block will aiso capture
approximately 80 percent of the carbon from the raw syngas at steady-state operation,
which will be transported to the Elk Hills Field for CO, EQR and sequestration.

The project site is located in a sparsely populated agricultural area near the Elk Hills Ol
Field. The site is located on land that lacks irrigation supplies, consists of poor soils and

The Department of Conservation 's mission is to balpnee wday’s needs with tomorrow's challenges and foster intellipent, sustainable,
and efficiont use of California’s energy. land, and mineral resources.
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Ms. Kathe Malouf, Supervising Planner
May 27, 2010
Page 20f3

receives minimal rainfall in an average year. The land is not currently in agricultural
praduction. The Project Site is contiguous land bound by Adohr Road to the north,
Tupman Road to the east, an irrigation canal to the south, and the Ddiry Road right-of-
way to the west. The projected is located within Kem County.

Cancellation Findings

Government Code (GC) section 51282 states that tentative approval for cancellation
may be granied only if the local government makes either of the following findings:
1} Cancellation is consistent with purposes of the Willlamson Act, or
2) Cancellation is in the public interest,

The Departrment has reviewed the petition, and offers the following commaents With
regards to the submitted public interest findings:

2) Canceliation is in the Public Interest

For the cancellation to be in the public Interest, the Board must make both of the
following findings:

1) Other public concerns substantially outweigh the objectives of the
Williamson Act, and

2) There is no proximate noncontracted land which s available and suitable
for the use proposed on the contracted land, or, development of the
contracted land would provide more contiguous patterns of urban
development than development of proximate noncontracted land.

Department Comments on Canceliation Public Interest Findings:

a) Other public concerns substantially outweigh the objectives of the
Williamson Act:
The petition states that the public concerns of energy supply, enargy security,
global climate change, water supply, hydrogen infrastructure, and the economy
substantially outweigh the objectives of the Williamson Act. Based on these
points, plus the fact that the site is located on land that lacks irrigation supplies,
censists of poor soils, receives minimal rainfall, and is not currently in agricuttural
‘production, the Department concurs with this particular finding.

b) There is no avajlable and suitable proximate noncontracted land for the use
proposed on the coniracted land:
According to the petition, the project site was selected based upon, among other
things, the available land, proximity to a carbon dioxide storage reservoir, and the
existing natural gas transpaortation, eleciric tranarnission, and brackish
groundwater supply infrastructure that could support the proposed 250 MW of
baseload low~carbon power generation. The project site was also chosen for its
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Ms. Kathe Malouf, Supervising Planner
May 27, 2010
Page 30of 3

reasonable proximity 1o the Interstate 5, State Routes (SR) 58 &119, and
Stockdale Highway. The geclogy in the vicinity of the project site makes it one of
the premier locations in the United States for CO», EOR and sequestration. The
Department concurs with this particular finding.

Based on the facts presented the cancellation application appears to meet the public
interest findings, and the Department would have no objection to its approval by the
Kern County Board of Supervisors,

Thank you for the opportunity to provide comments on the propased cancellation.
Please provide our office with a copy of the Notice of the Public Hearing on this matter
ten {10) working days before the hearing and a copy of the published notice of the
Board's decision within 30 days of the tentative cancellation pursuant ta GC section
51284. If you have any questions concerning our comments, pleasa contact Sharon
Grewal, Environmental Planner at (316) 327-6643.

Sincerely,

Pk

Dan Ctis
Program Manager

CC: Kern County Farm Bureau
801 South Mount Vernon Avenus
Bakersfield, CA 93307-2888

California Energy Commission

Siting, Transmission and Environmental Protection Division
1518 Ninth Street,

Sacramento, CA 95814-5512
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APPLICANT’S PETITION
FOR CANCELLATION




BE/22/2810 16:47 ER18E288A1 PLANNING PAGE
1 LEGAL DESCRIPTION
2 EXHIBIT “B”
3 FOR CANCELLATION OF A LAND USE CONTRACT
4
5 | Parcel 1:
)
7 | That portion of Pascel B of Certificate of Compliznze, in the County of Kern, State of California,
& | recordad January 20, 1995 as Instrument No. 007612, Official Records of said county, being described as
9 { those portions of Sections 9 and 10, Township 30 South, Range 24 East, Mount Diable Metidian,
10| described as follows: ' |
il
12 | Commencing at the Point of Baginning (P.0.B.) of said Parcel B, as depicied on Exhihit "B,
13 | Atachiment “A™: thence along the nertherly line of said Porcel B South 89°21°53” East 451.37 feet (L1}
14 { to the True Point of Beginning (T.P.0.B.); thence along the nartherly und casterty fines of said Parcel B
15t the following five courses: |
16 | 1} South 89°21°55" East 1263.39 feet (L2) to the north quarter corner of sajd Section 10;
17 12} Thence Sguth 83°21'45" Easl 2643.65 fect to the northeast corner of said Seecrion 10
18 | 3) Thence South 00°45'43" West 2640.11 feet to the east guarter corner of said Seation 10;
19 | 4) Thence North 89°24' 15" West 1321.11 feet {L.3);
20 | 5) Thence Sout 00°44°00" West 2359.90 feet to a point on a fine parnfle! with and 280.00 feei northerly
21 of the southerly line of said Seetion 10 |
22} thence leaving said easterly line of Parcel B North 89°27°40” West 3160.806 feet; thence
23} North 44°27°40” West 1196.25 feet to 2 point on the southerly prolongation of that certain colrse
24 described ok “North 00°46°41" East 1)08.72 feet” in Parcel B of said Certificate of Compliunece, thence
25§ along s2id course and its southerly profongation North 00°46%41™ Bast 3100.9) feet: thence along (he
26 | southerly line of said Parcel A 1he following two courses:
27 1 6) Sowh 89°14°01" Fust 1205.04 Teet (L4Y;
28 I Thence Norh O0°23 43" West 56,24 faet (L3):
29 5 thence along soid southerly line of Pares] A and ils easterly prolongation South 8945317557 Bt
30 ] 53978 feer (L6); thence North 00900007 Tast 23353 feat {L7) to te intersecUion with a point an Lhe
31§ Sewhwesterly line of Parcel A deseribed in siid Instrument No. 007612 as “North 349207187 Weal,
33 121543 teer™ said point of intersection being relerred 10 hereafier as Point “A7 far thix du&crimiml:

D Woolley & Assoviates. Tne. 2832 Walrw Avenu. Suite Al Tustin, Calitorniz Y2780
Duvidd B WooTkes. Brofessional Land Surveyor 7304, Expires 12-31-14)

Pige §of i
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thence along the southwesterly, southeasterly and northeasterly lines of said Pacce! A the following three

COUTHCS,!
8) South 34°20° 18" East 998.71 feet (LE&);
9Y Thence North 64°12°24" Zast 75.09 feet (L9);

10} Thence North 02938 35" West 7034 feer (LiC)
thenee North 337457127 West 1085.95 feat (L11) to its intersection with the northerly prolongation of the

aforementionzd line described as “North (0°00°00° East 233,53 feet (L73"; thence along said
prolongation North DG°00° 00" Bast 4§2.28 fect (L12); thence North 57°30°00" West 333.64 feet (L13) 1o

the True Point of Beginning,

Contains 488.067 acres.

See Exhibit “B”, Antachment “A™ attached hereto and made a part hereof,

Parcel 2;

That portion of Parcel & of Certificate of Complianee, in the County of Ker, State of California,
recorded January 20, 1995 as Instrament No. 007612, Official Records of said county, being describzd as

those portions of Sections 9 and 10, Township 30 South, Range 24 East, Meunt Biablo Meridiun,
describes as follows: '

Beginning at the slorementivned Point “A” as deseribed hereingbove and depicted on Exhibit “B7,

Attachment “BY; thence along the southwesterly, southeaster]y and northeasterly lines of said Parcel A

the Mollowing three courses:
1) South 54°2¢7 18" Eust 998 71 feet (L8}
2) Thence North 64127247 East 75.09 fzet (L9);

3) Thence North 02°38°35" West 70.34 feet (L10);
thence North 53%45° 127 West 108595 fear (L1 1) 1o ilg intersection with the northerly prolongation ol the

aforementioned line described as “North 00¥00'00° East 233.53 feet (L7)" of Purnal 1 hereinabove
deseribed; thence along said prolongation Sauth 000000 West 162,77 (L14) feet to the Foint of

Beginning.
Conrains 3.081 acres.

D. Woulley & Assaciates, Ine. 2832 Walput Avenor, Swile A, Tusda, Calilormn 92780
David E. Woolley . Professivnal Laml Sunyeyor 7R304 Expires 12-33-10
Page 2013
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See Bxhibit BT, Attachment "B attached herelo and made @ part Tereof.

vision and Jor conveyance of Jand in viclation of the

W )

This legal deseription is not intended for use in the di
Subdivision Mup Act of the State of California.

This Jegal description has been prepared by me or under my direetion:

Dayid & Woolley, P.L.S. 7304

D, Woolley & Assueiutes. [ne. 2832 Walnul Avenuc. Spite A. Tustin, California 92730
David E, Woollow, Professional Land Suroynr T304, Eapines 12-31-10
Poge 3ol'2
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Exhibit “*C”

I Reasons for Which the Proposed Cancellation is Being Requested

This Williamson Act cancellation over the 491.15 acre portion of APN Nos. 158-040-16-
00 and 158-040-18-00 described and depicted in Exhibit “B” (the “FProject Site”) is being
requested by the Project Site’s Owners in order to facilitate construction of an Integrated
Gasification Combined Cycle power generating facility by Hydrogen Energy California
LLC of the project ("FProject’} on the Project Site. The Project will be the first of a kind.

it will produce low-carbon baseload electricily by capturing carbon diexide (*C0;" and
transporting it for enhanced oil recovery ("EOR") and sequestration (permanent - - - -
storage)’. Hydrogen Energy California LLC (“HECA"), a direct affiliate and successor-
in-interest fo Hydrogen Energy International LLC (“HE!™), which has an option to
purchase the Project Site together with an additional 628 surrounding acres, has an
application now pending before the California Energy Commission (*CEC") to construct
the Project. HEI Is jointly owned by BP Alternative Energy North America Inc. and Rio

Tinto Hydrogen Energy LLC.

The Project will gasify petroleum coke (“pefcoke”) (or blends of petcoke and coal, as
needed) to produce hydrogen to fuel a combustion turbine operating in combined cycle
mode. The gasification block feeds a 390-gross-megawatt ("MW} combined cycle
plant. The net electrical generation ouiput from the Project will provide California with
approximately 250 MW of low-carbon, baselsad power to the grid. The gasification
block will also capture approximately 80 percent of the carbon from the raw syngas at
steady-state operation, which will be transported to the Elk Hills Field for CO; EQR and

sequestration.
Highlights of the Project are as follows:

The Project is being designed to aperate with petcoke from California refineries
and/or coal. Petcoke is a by-product of the refining process of heavy oils, and is

predominantly exported overseas for use as fuel,

The feedstock will be gasified to produce a synthesis gas (syngas) that will be
processed and purified to produce a hydrogen-rich gas, which will be usad to fuel
the combustion turbine for electric power generation. A portion of the product

' The carbon dioxide witi be compressed and {ransported via pipeline to a custody transfar point for
injection and use st the nearhy Elk Hills Field . The GO, EOR process involves the injection and
reinjection of carbon dioxide to reduce the viscosity snd enhance other proparties of the trapped ol thus
allowing it to flow through the reservoir and improve extraction. During the process, the injected carbon
dioxide becomes sequestered in a secure geclogic formation. This process is refarred o harein as CO,

EOR and sequestration,
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{hydrogen-rich fuel) wili also be used to supplemeantally fire the heat recovery steam
generator that produces steam from the combustion {urbine exhaust heat,

Approximately 80 percent of the carbon in the raw syngas will be captured in a high-
purily carbon dioxide stream during steady-state operation, compressed, and
transported by pipeline to a custody transfer point and then injected into deep
underground hydrocarbon resarvoirs for CO; EOR and sequestration.

The power produced by the Project will have a low-carbon-emission profile,
significantly lower than would otherwise be produced by traditionz! fogsil-fusied

sources, including natural gas.

Project greenhouse gas emissions (e.g., carbon dioxide) and sulfur emissions will be
reduced through CO, EOR and sequestration and state of the art emission control. -

technology.

The gasification block foeds a 390-gross-megawatt (MW) combined cycle plant. The
net electrical generation output from the Project will provide approximately 250 MW
of low-carbon, baseload power to the grid, feeding major load sources.

The water source for the Project will be brackish groundwater supplied by the Buena
Vista Water Storage District ("8VYWSD"), and will be treated onsite to meet Project
standards. Potable water may be supplied by West Kern Water District for drinking

and sanitary purposes.

There will be no direct surface water discharge of industrial wastewater or storm

water. Process wastewater will be treatad onsite and recycled within the gasification
and power plant systems. Other wastewaters from cooling tower blowdown and raw
water treatment will be collected and directed to one of two on-site plant wastewater

zero liquid discharge units.

The Project is designed with state-of-the-art emission-control technology. The
Project will feature near zero sulfur emissions during steady-state operation. The
Project is also designed to avoid flaring during steady-state operation, and to
minimize flaring and sulfur emissions during startup and shut-down operations.

Cancellation Complies with Government Code Section 51282(a}{2}

A Other public concerns substantiaily outweigh the objsctives of the

Williamson Act

As discussed in detail below, the public concerns of enargy supply, energy security,
global climate change. water supply, bydrogen infrastructure, and the economy
substantially outweigh the objectives of the Willlamson Act. As such, the finding set
farth in Government Code Section 51282(c)(1) is satisfied.

ta
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The Project will demonstrate a first of a kind combination of proven technologias at
comimercial scale that can provide baseload low-carbon power that will make an
essential contribution to addressing each of these concemns as discussed below,
Furthermore. the Project's production of iow-carbon energy and its associated benefits
may serve as a model to be implemented elsewhere in the world. Among the many
public interests the Project will advance at the local, statewide, regional, national, and

global levels, are the following:

« Supplying Electricity. The Project will provide approximately 250 MW of naw,
baseload low-zcarbon generating capacity, enough to power aver 150,000 homes.
The CEC estimates that the State will need to add over 8,000 MW of capacity

between 2008 and 2018 to mest demand (CEC 2007),

Capturing Green House Gas Emissions. The Project will prevent the release of
more than 2 million tons (roughly equivalent to the carbon dioxide cutput of 500,000
autornobiles) per year of greenhouse gases to the atmosphere by sequestering them
underground. Existing conventional power plants release carbon dicxide into the
atmosphere, rathar than capturing and sequestering it. The Project will employ
state-of-the-art emission contral technelogy to achieve near-zero sulfur emissions
and avoid flaring during steady-state operations. This will help California mest its
important greenhouse gas reduction targets as set forth and exemplified by AB 327,
AB 1925° and 8B 1368%. The Project is also designed to support Executive Order
5-3-05 which sets a State target of reducing greenhouse gas emissions to 80

percent below 1990 lavels by 2050.

Water Supply and Agricultural Production. The Project will conserve fresh water
sources by using brackish groundwater far Project water needs. The brackish
groundwater will be supplied from BVWSD, which is a losal water district with
impaired groundwater sources not suitable for agricultural or drinking use. Projent
consumption of these impaired sources should beneficially affect local agriculturs by

? Assembly Bill 32 (AB 32) was passed to reduce gresnhouse gas emissions to 1990 levels by 2020. AB
32 requires the California Air Resources Board ("CARS") to assign emissfong targets to each sector In the
Califarnia economy, and to develop regulatory and market methods to ensure compiiance, which takes
effect in 2012, The California Public Utilities Commission ("CPUC") and CEC are to deveiop specific
proposals to CARE for implementing AR 32 in the electricity sector, possibly including & cap-and-trade

program.

4B 1925, & law passed in 2006, reguired the CEC to previde a report to the California legisiature by
November 2007 "with recommeandations for how the State can develop paramelers to accelerate the
adoption of cost-effective geslogic carbon sequestration stratagies." This type of lagislation clearly
demonstrates California’'s commitment to supporting and encouraging in-state carbon capture and

sequestration technology,
* Senate Bill 1368 (SB 1358), passed in 2006, establishes an Emission Parformance Standard for
greenhouse gas emissions from powsr plants used to serve baseload power in California, which was set

by the CPUC at 1.10C pounds of carbon dioxide per megawatt hour of electricity. The intended effect of
SB 1368 is to encourage low-carbon power production. The Project's greenhouse gas emissions will be

weall below this threshold requirement,
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removing salts from the groundwater sourcing the BVWSD, thareby improving the
groundwater quality. As a result, the Project will facilitate efforts by the BYWSD to

improve local groundwater quality and agriculture in localized areas.

» Protecting Energy Security and Domestic Energy Supplies. The Project will
conserve domestic energy supplies by using petcoke, a local energy scurce that
currently exported overseas for fuel. Conservation of this domestic snergy supply
will enhance energy security. The Project will also reduce stress on U.S. natural gas
supplies by using peteoke to generate electricity. Petcoke is a by-product from the
oil refining process and is abundantly available. In addition, the Project will produce
additional energy from existing California oil fields by injecting CO; for enhanced oel
recovery, which could increase field reserves by up to 25 percent.

* Promoting Hydrogen Infrastructure. The Project will increase the supply of
hydrogen available to support the State’s goal of energy independence as
expressed in California Executive QOrder 5-7-04, which mandates the development of
a hydrogen infrastructure and hydrogen transpertation in California. The Project is
poised to supplement the quantities of hydrogen necessary for these future energy
and transportation technologies, and support California’s role as a world leader in

clean energy.

Stimulating the Local and California Economy. The Project will boost the local
and California economy with an estimated 1,500 jobs associated with construction
and approximately 100 permanent positions associated with Project operations. In
addition, estimated indirect and induced effects of construction that will oceur within
Kern County could result in more than 4,000 jobs. This will represent & long-term

economic benefit to Kern County.

The Project has been awarded federal funds by the Depariment of Enérgy and the
study of the Project has the financial support of Southern California Edison Company.
The California Public Utilities Commission ("CPUC") has determined that the Project is
“consistent with a variety of state policies”. CPUC Resolution E-4227A at 3. Also, in a
recent decision, the CPUC stated that; "Edisen demonstrated the relevance and '
necessity of the [Project] study research in detail, describing the potential emissions
reductions, environmental and economic benefits to California, and the Project study's
potential to enhance the application of other current research. * D.09-09-049,

Given these significant public concerns that will be addressed by the Project, substantial
evidence suppons the finding set forth in Government Code Section 51282(c)(1) that
“other public concerns substantially outweigh the objects of the Williamson Act.”

B. There is no proximate non-Contracted iand which is both availabie and
suitable for the use to which it is proposed the Contracted land be put

The Project Site is located in a sparsely populated agriculiural area near tha EK
Hilis Oil Field. The Project Site is contiguous land bounded by Adohr Road to the north,
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Tupman Road to the east. an irrigation canal to the south, and the Dairy Road right-of-
way to the west. There are only a few homes within a mile of the Project Site and the
unincerporated community of Tupran is 1.5 miles from the site. Primary access will be
from Interstate 5, to Stockdaie Highway west, to Dairy Road then south to Adohr Road.
The topography of the Project Site is flat. The geology at the Project Sits has been

determinad suitable for power plant construction.

The Project Site was selected based upon, among other things, the avallable
land, proxirnity to a carbon dioxide storage reservoir, and the existing natural gas
transportation, electric fransmission, and brackish groundwatar supply infrastructure
that could support the proposed 250 MW of baseload low-carbon power generation.
The Project Site was alsc chosen for its reasonable proximity to Interstate 5, State
Routes (SR) 58 and 119, and Stockdale Highway. The geology in the vicinity of the
Project Site makes it one of the premier locations in the United States for GO, EOR and

sequestration,

There Is no non-contracted land proximate to the Project Site which is both
available and suitable for the Project. As such, the finding sat forth in Government Code
Section 51282(c)(2) is satisfied. With regard to availability, accarding to County
Planning Departmant records (including the 2008 Kern County Willlamson Act Map),
virtually all land in the proximity of the Project Site is either under Williamson Act or in

the Tule Elk Reserve State Park.

With regard to suitability, as concluded in HEI's Revised Application for
Certification ("Revised AFC"), there are no alternative sites that meat the highly specific
site selection requirements of the Project discussed above. Prior to selecting the
Project Site, HEI submitted its initial AFC (08-AFG-8) to the CEC on July 30, 2008,
which proposed the Project on a different site. HEI subsequently dacided to move the
Project when it discovered the existence of previously undisclosed sensitive biological
resources at the prior site. As a result, HEl was required to conduct an alternative site
analysis to identify an alternative site for the Project, which has now become the Project
Site. In the process, several possible alternative sites in the vicinity of the
unincorporated communities of Buttonwillow and Tupman were considerad. However,
the alternative sites were rejected for various reasons, including (1) topography.,

(2) distance from the proposed carbon dioxide custody transfer point, {3} lengths of
linear faciltties, (4) sensitive environmental receptors and/or (&) land avsilability. In
addition, each of these sites (with one exception), like the Project Site, were contracted

under the Williamson Act.

In summary, no alternative sites were identified on either contracted or non-
contracted land that were both available and suitable for the Project. As such, the
finding set forth Government Code Sestion 51282(c)(2) that ‘Ttihere is no proximate
non-Coniracted land which is both available and sultable for the use to which it is
proposed the Contracted Jand be put” is supported by substantial evidence,
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Appendix |

Proposed Projects within 6 Miles

Case
ID Project Location APN Applicant Case Type Request Acres Use Type Notes
10212 | North and West of the Project Site; 159-030-06 | Dykstra Dairies/David Albers CUP Conditional Use Permit to Establish a 1,061-Acre Dairy (121-Acre 1,061 Agriculture
Intersection of Dairy Road and Adohr 159-070-03 Dairy, 739 Acres of Liquid Waste Disposal/Spreading, and 201
Road 159-130-11 Acres for Solid Waste Disposal/ Spreading) (Palm Ranch)
159-020-16
10660 | Southeast Corner of 7th Standard Road 463-030-12 | Affentranger, Franz (Pine Dairy) CupP Conditional Use Permit to Establish a 589.35-Acre Dairy and 2,564 Agriculture
and Brandt Road 1,973.28-Acre Crop Area (Pine Dairy)
11392 | Northwest Corner of Stockdale Highway 104-291-10 | Stockdale Investor, LLC\David Wood GPA General Plan Amendment From Resource — Intensive Agriculture 264 Residential Assume Maximum of
and Enos Lane (R-LA) and Service Industrial (SI) to Low/Medium-Density 2640 Residential
Residential (LMR) Max 10 Units/Net Acre Dwelling Units
12698 | Tracy Avenue, Buttonwillow 103-080-44 | Rio Bravo Vista/Mcintosh and PD Precise Development for 'La Quinta' Hotel 6.5 Commercial
Associates
12766 | 345 Driver Road 104-291-52 | Petro Ready Mix/Pete Pedroza PD Precise Development for Concrete Batch Plant 78.2 Industrial
11389; | Highway 43 at Country Triangle Road 104-292-29 | Stockbuilding Supply/Klassen Corp PD; zV Precise Development for Lumber Truss Manufacturing/Warehouse 26.6 Industrial
11390 Includes Variance for Reduction of Parking, May Require General
Plan Amendment of Circulation Element; Zoning Variance for
Reduced Parking
11484; | Southwest Corner of Highway 58 and 104-220-19 | Cn Holdings By San Joaquin ZCC, Zoning Change/Amendment to Estate Minimum Lot Size 1-Acre 149.6 Mixed Assume Maximum of
11708 | Highway 43 Engineering Exclusion [E(2)] District, General "“Commercial (C-2) District, and Precise 149 Residential
Development (PD) Combining District; Exclusion From Agricultural Dwelling Units
Preserve #9
9952; | 7626 Superior Road 104-012-15 | Cooper, Michael and Cheryl/D and D ZCC; Zoning Change/Amendment From Exclusive Agriculture (A) to 10 Industrial
9953 Exclusion Natural Resource 5 Gross Acre Minimum Lot Size [NR(5)] District;
Exclusion From Agricultural Preserve
10507 | East Side of Enos Lane, 1 Mile North of Kern Water Bank Authority/D Millazo Cup Conditional Use Permit to Establish a Public Agency Building Commercial
Panama Lane
11620 | North Side of Brite Road, 1 Mile East of 103-210-12 | Brewer, Susan By Del Marter & MOD Modify (Lot Size Reduction) Lot Line Adjustment (#105-06) 1.4 Residential
Wasco Way Deifel
11869 | 312 Cotton Avenue, Buttonwillow 101-041-12 | Scott, Leland Vacation Summary Vacation
11955 | Olen Avenue, West of Enos Lane, 184-010-83 | Jenkins, Larry/Joe Engel PD Precise Development for Warehouse and Mobile Home 20 Mixed
Bakersfield
12374 | Southwest of I-5 and Enos Lane, 160-130-23 | Enos Lane Farm Properties LLC by yAY) Zoning Variance for Lot Size 40.7
Bakersfield Summit Engineering
12408 | West of Elk Hills Road, 1 Mile North of 298-050-16 | Kern County Planning Department CuUP Conditional Use Permit, Establish SMARA Enforcement 10
Highway 119 Proceedings
12434 | South Side Interstate 5, South of Enos Enos Lane Farm/Summit Vacation Vacate Offer of Dedication/Public Road
Lane, Bakersfield Engineering
13004 | Southwest Corner Stockdale Highway 160-010-02 | AECcOM SPA Circulation Amendment 640
and Enos Lane, Bakersfield 160-010-07
160-010-19
160-010-21
160-010-22
160-010-59
160-010-60
13218 | 31139 7th Standard Road, Buttonwillow 104-012-38 | swan, Murrel/Bruce Anderson CuUP Conditional Use Permit to Establish Agriculture Related Uses 24 Agriculture
13220 | 1 Mile West of Elk Hill Road South of 158-010-15 | kern County Planning Department CUP Conditional Use Permit, Establish SMARA Enforcement 81

Aqueduct

Proceedings
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Appendix |

Proposed Projects within 6 Miles

Case
ID Project Location APN Applicant Case Type Request Acres Use Type Notes
13252 | Elk Hills 298-170-27 | ENXCO Development Corporation CuP Conditional Use Permit to Establish 7 MW Solar Project 47.3 | Energy
13263 | Enos Lane and Baker Road, Bakersfield | 104-011-12 | Recurrent Energy by Seth Isreal CUP Conditional Use Permit to Establish 5 MW Solar Project 40 Energy
13264 | Acacia Street and Cherry Avenue, Taft 298-190-15 | Recurrent Energy by Seth Isreal CUP Conditional Use Permit to Establish 20 MW Solar Project 160 Energy
13311 | 22356 Rosedale Highway 104-230-26 | wattenbarger, Scott PD Precise Development for RV Storage 4.7 Light Industrial
13312 | Shank Road 103-280-50 | yrban Land Advisors/Matt Wade Vacation Vacation of Shank Road
103-280-54
103-280-55
103-280-57
103-280-72
13479 | Old Tracy Avenue and Interstate 5, 103-080-45 | Thomas Nguyen GPA General Plan Amendment from Other Facilities (3.3) and Light Industrial
Buttonwillow 103-080-46 Industrial (7.1) to Service Industrial (7.2) to Develop a 1.3 Million
Square Foot Distribution Facility
13489 | Dustin Acres Road and Van Pelt Court, 298-120-49 | van Pelt, Don ZCC Zoning Change/Amendment to Estate (E) Non-jurisdictional Land 7.5 Residential
Taft 298-120-51 (1) Residential Suburban Combining District (RS) Mobile Home
Combining District( MH)
13536 | Enos Lane and Snow Road, Buttonwillow | 104-012-26 | Brandon G. Eaton CuUP Conditional Use Permit to Establish a Rock Gravel Sand Industrial
Distribution and Asphalt Batch Plant
13605 | 14 Mile Area, West of Enos Lane Plains Westside Pipeline/KC General SP Negative Declaration only for Pipeline Franchise Industrial 14 Mile Pipeline
Services Section
13663 | Southwest Corner of Isaac Road and 298-300-15 | Torres Sandra by Aaron Byrd ZCC Zoning Change/Amendment to Limited Agriculture District (A-1) or 40.1 Residential
Ferrel Street, Taft Residential Estate District (E(5)) Residential Suburban Combining
District (RS)
13727 | Northeast Corner of Brite Road and 103-200-10 | pierucci A&L Family Trust by VA Zoning Variance to Home-site Parcel 119.7 Residential
Parsons Street Ruettgers & Schuler
13729 | 28323 Highway 119, Dustin Acres gggﬁgg; Harrington, Billy CuP Conditional Use Permit to Establish an Agricultural Supply Service Commercial
13772 | 7th Standard Road and Superior Road 104-012-03 | First Solar Development Inc. CupP Conditional Use Permit to Establish a 20 MW Alternating Current Energy
104-012-06 Photovoltaic Solar Project
13835 | 20641 Tracy Avenue, Buttonwillow 103-280-49 | castro, Salvador yAYS Zoning Variance to Expand Existing Pole Sign Area Commercial
- Occidental of Elk Hills Gas Plant Occidental of Elk Hills Authority to Construct (Air Permits) to Construct and Operate a Oil and Gas
Cryogenic Natural Gas Processing Plant

Source: Mynk, 2012

Notes:
CALUC Cancellation of Williamson Act Contract
CUP Conditional Use Permit
Exclusion Exclusion from Agricultural Preserve
GPA General Plan Amendment
MOD Modification
PD Precise Development
SPA Specific Plan Amendment
Vacation  Vacate a Street, Highway, or Public Service Easement
ZCC Zoning Change/Amendment
yAY Zoning Variance
References

Mynk, Christopher (Kern County Planning Department), 2012. Email communication to Christopher Wolf, URS. March 12, 2012.
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Noise Measurement Site Data Logs and Equipment Calibration Records
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FIELD MEASUREMENT DATA SHEET
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