
HECA Project 4/11/2012
Major Source Emission Calculations with Significance Thresholds for PSD

Total Reduced Sulfur

Pollutant
Annual Rate

(tons per year)
TRS as H2S 

(tons/yr)
Molecular 

Wt
Source of 
emissions

Hydrogen Sulfide 2.64 2.64 34
CO2 vent and 

fugitives

Carbonyl Sulfide 2.69 1.53 60
CO2 vent and 

fugitives

Significance 
Threshold 
(tons/yr) Significant?

Total 4.17 10.00 no

Reduced Sulfur Compounds

Pollutant
Annual Rate

(tons per year)
RSC as H2S 

(tons/yr)
Molecular 

Wt
Source of 
emissions

Hydrogen Sulfide 2.64 2.64 34
CO2 vent and 

fugitives

Carbon Disulfide 0.55 0.25 76
CTG/HRSG and 

coal dryer

Carbonyl Sulfide 2.69 1.53 60
CO2 vent and 

fugitives

Significance 
Threshold 
(tons/yr) Significant?

Total 4.42 10.00 no
Reduced sulfur compounds means H2S, carbonyl sulfide (COS), and carbon disulfide (CS2).

Sulfuric Acid Mist

Pollutant
Annual Rate

(tons per year)

Significance 
Threshold 
(tons/yr)

Significant
?

Source of 
emissions

Sulfuric Acid Mist 1.14 7.00 no
CTG/HRSG and 

coal dryer

Hydrogen Sulfide

Pollutant
Annual Rate

(tons per year)

Significance 
Threshold 
(tons/yr)

Significant
?

Source of 
emissions

Hydrogen Sulfide 2.64 10.00 no
CO2 vent and 

fugitives

Fluorides

Pollutant
Annual Rate

(tons per year)

Significance 
Threshold 
(tons/yr)

Significant
?

Source of 
emissions

Fluoride 0.001 3.00 no Cooling towers

Lead

Pollutant
Annual Rate

(tons per year)

Significance 
Threshold 
(tons/yr)

Significant
?

Source of 
emissions

Lead 0.007 0.60 no
CTG/HRSG and 

coal dryer

Pollutants listed above are in 40 CFR 52.21 (as of Apr 6, 2012)

TRS definition: the total reduced sulfur contained in hydrogen sulfide, mercaptans, dimethyl sulfide, dimethyl disulfide or other 
organic sulfide compounds, all expressed as hydrogen sulfide. Sulfur dioxide, sulfur trioxide, or sulfuric acid are not to be included in 
the determination of TRS.
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Monitoring Wells. Currently there are 19 designated monitoring wells throughout the 

District (shown on attached map, "Monitored Pumping Zone Wells"). The District most 

recently completed three new monitoring wells in early 1994 (DMW-6, DMW-7, and 

DMW-8). They were located within the central part of the Buttonwillow service area to 

better cover the North-South alignment of the existing monitoring well grid. In 1992, in 

cooperation with the Kern Water Bank, the Department of Water Resources (DWR) 

installed three double completion monitor wells in the southern portion of the 

Buttonwillow service area to coordinate monitoring with the Kern Water Bank activities. 

All of the monitor wells are measured for depth to water quarterly and samples are taken 

and analyzed for standard irrigation constituents and other constituents of concern 

annually (summer). 

Shallow Piezometers . The District, in conjunction with the Department of Water 

Resources (DWR), has also installed 94 shallow piezometers, designed to assist in 

monitoring the shallow groundwater table within the northern portion of the District. 

These 20 foot deep wells measure the groundwater found in the upper zone of the soil 

profile. They are measured for depth to water quarterly and for salinity levels annually 

{spring). This data provides the information needed to plot shallow groundwater level 

contours to denote annual fluctuations as well as changes over time for both water levels 

and groundwater quality. 

Crop Surveys . Annual Crop surveys provide data so that water demands can be better 

quantified. For that reason District staff annually produces crop survey maps and these 

maps are compiled in numerical spreadsheets so that total specific crop acreage can be 

calculated and summarized. 

Surface Delivery Records. In part, surface delivery records are kept so that actual field 

delivery use can be determined. The District's Hydrography Department maintains 

detailed surface delivery records that show where, when, and how each acre-foot of 

Buena Vista Water Storage District 
Groundwater Monitoring Plan Page 2 of 3 



District water is utilized. Uses include such areas as: irrigation, canal losses, intentional 

recharge, reservoir losses, and conjunctive use programs. 

Groundwater Balance Studies. An annual groundwater balance, reflecting groundwater 

recharge and recovery over time, has been continually updated for the District's 

operations since 1970. This is done so that the District can evaluate water put into basin 

storage for future use in the basin for a variety of purposes as deemed appropriate by the 

District. 

Buena Vista Water Storage District 
Groundwater Monitoring Plan Page 3 of 3 
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APPENDIX C 

MEMORANDUM OF UNDERSTANDING REGARDING OPERA TJON 
AND MONITORING OF THE BVWSD GROUNDWATER BANKING PROGRAM 



) 

MEMORANDUM OF UNDERSTANDING 

REGARDING OPERATION AND MONITORING 
OFTHE 

BUENA VISTA WATER STORAGE DISTRICT 
GROUNDWATER BANKING PROGRAM 

This Memorandum of Understanding is entered into the Effective Date hereof by and 

among BUENA VISTA WATER STORAGE DISTRICT, hereinafter referred to as "Buena 

Vistan. and SEMITROPIC WATER STORAGE DISTRICT, HENRY MILLER WATER 

DISTRICT, KER_N COUNTY WATER AGENCY, KERN DEL TA WATER DISTRICT, KERN 

WATER BANK AUTHORITY, ROSEDALE-RIO BRA VO WATER STORAGE DISTRICT, 

and WEST KERN WATER DISTRICT. collectively referred to as "Adjoining Entities." 

RECITALS 

WHEREAS, Buena Vista expects that certain real property more particularly shown 

on the map attached her-eto as Exhibit A and incorporated herein by this reference ("Project 
L 

Site"), or portions th_ereof, will be used in connection with the Project; and 

WHEREAS, Buena Vista intends to develop and improve the.Project Site as .• 

necessary to pennit the importation, -percolation and storage of water in underground 

aquifers for- later recovery, transportation and use for the benefit of Buena Vista, all as more 

fully described in Exhibit 8 attached hereto and incorporated herein by this reference 

C-Project"); and 

WHEREAS, Adjoining Entities encompass lands and/or operate existing projects 

lying adjacent to the Project Site as stiown on said Exhibit A; and 
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. . . ... .. ..... 
• • • • :1..:11~. ; 

WHEREAS. in recent years, water banking, recovery and transfer programs in Kem 

County have become increasingly numerous and complex; and 

WHEREAS, it is appropriate and desirable to mitigate or eliminate any short-term 

and long-tenn signrticant adverse impacts of new programs upon potentially affected 

projects and landowners within the boundaries of Adjoining Entities; and 

WHEREAS, Adjoining Entities and Buena Vista desire that the design, operation 

. and monitoring of the Project be conducted and coordinated in a manner to insure that 

the beneficial effects of the Project to Buena Vista are maximized but that the Project 

does not result in significant adverse impacts to water levels, water quality or land 

subsidence within the boundaries of Adjoining Entities, or otherwise interfere with the 

existing and ongoing programs of Adjoining Entities; and 

) WHEREAS, on October 26, 1995, the Kem Water Bank Authority and its 
,,· 

) · 

Member Entities, as the "Project Participants," and Buena Vista Water Storage District, 

Rosedal,e-Rio Bravo Water Storage District, Kem Delta Water District, Henry Miller 

Water District an.d West Kem Water District, as the "Adjoining Entities," entered into a 

Memorandum of Under$nd.ing, similar to thi$ Memorandum of .Understanding, which 

provided among other things at Paragraph 8 that for "any future project within the Kem 

Fan Area, the Parties hereto shall use good faith efforts to negotiate an agreement 

substantially similar in substance to this MOU," and by entering into this MOU the 

Adjoining Entities find that this MOU satlsfias such requirement for the Project; and 

WHEREAS, Buena Vista intends to operate its Project such that the same does 

not cause or contribute to overdraft of the groundwater basin; and 
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WHEREAS. in connection with its environmental review for the Project. Buena 

Vista commissioned a hydrologic balance study for the period 1962 - 2000, which study 

shows that the District is not currentty operating in a state of overdraft, and, further. 

Buena Vista has projected said hydrologic balance study into the Mure, assuming 

completion of the Project, and said projection demonstrates that the District is not 

expected to operate in state of overdraft following implementation of the Project which 

studies have not been independently verified by the Adjoining Entities; and 

WHEREAS, in the hydrologic balance studies conducted by Buena Vista in 

connection with the Project, the annual safe yield from the/groundwater basin is 

assumed to be .3 acre-feet per acre times the gross developed acres in the District and 

-no assumption is included with respect to groundwater inflow or outflow; and 

.) WHEREAS, this MOU affects banking programs operated directly or indirectly for 

the benefit of third parties involving, {1) construction of new facilities or (2) direct or 

indirect sale of stored groundwater by Buena Vista, as more ·particularly described in 

Exhibit 8. 

NOW, THEREFORE, BE:JT RESOLV~J;> _tha~,-based upon the_ i:nutual_ cover,ic;lnt$_. 

contained herein, the parties hereto agree as follows: . 

1. Proiect Description and Construction. Buena Vista has completed a 

preliminary Project Description described in Exhibit B hereto representing the 

contemplated facilities for the Project. Said preliminary description has been reviewed 

by the parties hereto except, however, the Adjoining Entities have not reviewed, 

approved or agreed to any wells located outside the existing District boundary. The 
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foregoing shall nof be interpreted to imply consent to any aspect of any future project 

not described in the Environmental Impact Report, certified October 11, 2002, for the 

Buena Vista/Rosedale Rio Bravo Water Banking and Recovery Program. Buena Vista 

will construct the Project consistent with such preliminary description. Any major 

modifications of the facilities and/or significant changes from that described in Exhibit B 

an.d in the environmental documentation for the Project will be·subject to additional" 

environmental review pursuant to CEQA and will be subject to review of the Monitoring 

Committee prior to implementation. 

2. Project Operation. The Project shall be o·perated to achieve the maximum 

water storage and withdrawal benefits for Buena Vista consistent with avoiding, 

mitigating or eliminating to the greatest extent practicable, significant adverse impacts 

) resulting from the Project. To that end, the Project shall be operated in accordance 

with the following Project Objectives and Minimum Operating Criteria: 

a. Project Obiectives. Consistent with the Project description, Buena 

Vista wfU make a good fajth effort to meet the followiAg objectives, which may or may 

not be .met: 

(1) The parties should operate their projects in such manner as 

to maintain and, when possible, enhance the quality of groundwater within the Project 

Site ancf the Kern Fan Area as shown in Exhibit C. 

(2) · If supplies of acceptable recharge water exceed recharge 

capacity, all other things being equal, recharge priority should be given to the purest or 

best quality water. 
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(3) Each project within the Kem Fan Area should be operated 

with the objective that the average concentration of total dissolved salts in the 

recovered water will exceed the average concentration of total dissolved salts in the 

recharged water, at a minimum, by a percentage equal to or greater than the 

percentage of surface recharge losses. The average sha_ll be calculated from the start 

of each project. 

(4) To maintain- or improve groundwater quality, recovery 

operations should extract poorer quality groundwater where practicable. Blending may 

be used to increase recovery of lesser quality groundwater unless doing so will 

exacerbate problems by generating unfavorable movement of lesser quality 

groundwater. It Is recognized that the extent to which blending can help to resolve 

) groundwater qu~lity problems is limited by regulatory agency rules regarding discharges 

into conveyance systems used for municipal supplies, which may be changed from time 

to time. 

) 

(5) All.groundwater pumpers should attempt to control the 

migration of poor quality water. Extensive _monitoring will be, fJSed to identify the 
. . . . . . .. . . . . . . . . . . 

migration of poor quality water and give advance notice of developing problems. 

Problem areas may be dealt with by actions including, but not limited to: 

(a) limiting or terminating extractions that tend to draw 

lesser quality water toward or into the usable water areas; 

(b) increasing -extractions in areas that might generate a 

beneficial. reverse gradient; 
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• • • - . . . • . . . ·- . .. ..... ----.-..It 

(c) increasing recharge within the usable water area to 

· promote favorable groundwater gradients. 

(6) It is intended that all recovery of recharged water be subject 

to the so-called "golden rule.· In the context of a banking project, the "golden rule" 

means that, unless acceptable mitigation is provided, the banker may not operate so as 

to create conditions -that are worse than would have prevailed absent the project giving 

due recognition to the benefits that may result from the project, all as more fufly 

described at paragraph 2(b)12 belo~. 

(7) The ·Project shall be developecfand operated so as to 

prevent, eliminate or mitigate significant adverse impacts. Thus, the Project shan 

incorporate mitigation measures as necessary. Mitigation measures to prevent 

) significant adverse impacts from occurring include but are not limited to the following: (t) 

spread out recovery area: (ii) provide buffer areas between recovery welts and 

neighboring overlying users; (iii) limit the monthJy, seasonal, and/or annual recovery 

rate; (iv) provide sufficient recovery wells to allow rotation of recovery wells or the use of 

alternate wells; (v} proviqe adequate ~~U spacing:·. (vi) adjust pumping rates or. 
. . . . . . . . . . 

terminate pumping to reduce impacts, if necessary; (viL) impose time restrictions 

between recharge and recovery to allow for downward percolation of water to the 

aquifer; and (viii) provide recharge of water that would otherwise not recharge the Kem 

Fan Basin. Mitigation measures that compensate for unavoidable adverse impacts 

include but are not limited to the following: (i) with the consent of the affected 

groundwater pumper, lower the pump bowls or deepen wells as necessary to restore 
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groundwater extraction capability to such pumper; (ii) with the consent of the affected 

groundwater pumper, provide alternative water supplies to such pumper; and (iii) with 

the consent of the affected groundwater pumper, provide financial compensation to 

such pumper. 

b. Minimum Operating Criteria. 

(1) The Monitoring Committee.shall be notified prior to the 

recharge of potentially unacceptable water, such as "produced water" from oilfield 

operations, reclaimed ·water, or the like. The Monitoring Committee shall review the 

proposed recharge and make recommendations respectirig the same as it deems 

appropriate. Where approval by the Regional Water Quality Control Board is required, 

the issuance of such approval by said Board shall satisfy this requirement. 

(2) Recharge may not occur in, on or near contaminated areas, 

nor may anyone spread in, on or near an adjoining area if the effect will be to mound 

water near enough to the contaminated area that the COl)taminants will be picked up 

and carried into the uncontaminated groundwater supply. When contaminated areas 

ar~ identified _within or adjacent to ~he Prpj~ct. Buena Vista shall als~: .. ·: . . . . . . - . .. . 

{a) participate with other groundwater pumpers to 

investigate the source of the contamination; 

(b) . work with apprppriate authorities to ensure that the 

entity o r individual, if any, responsible for the contamination meets its responsibilities to 

remove the contamination and there~y return the Project Site to its full recharge and· 

storage capacity; 
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(c) operate the Project in cooperation with other 

groundwater pumpers to attempt to eliminate the migration of contaminated water 

toward or into usable water quality areas. 

(3) Operators of projects within the Kem Fan Area will avoid 

operating such projects in a fashion so as to significantly diminish the natural, nonnal 

· and unavoidable recharge of water native to the Kem Fan Area as it existed in pre­

project condition. ff and to the extent this occurs as detennlned by the Monitoring 

Committee, the parties will cooperate to provide equivalent recharge capacity to offset 

such impact. 

(4) The mitigation credit referenced in 2.b(12) for fallowed 

Project land shall be .3 acre-feet per acre per year times the amount of fallowed land 

) included in the Project Site in the year of calculation. 

(5) The District Lands shown in Exhibit A may be utilized for any 

purpose provided. however, the use of said property ~hall not cause or contribute to 

ove~raft of the groundwater basin. 

. (6) . Each device .. proposE3d to rnea~ure r~charge. water to. be 
. . . . . 

subsequently recovered and/or recovery of such w~ter will be initially evaluated and 

period_ically reviewed by the Monitoring Committee. Each measuring· device shall be 

properly installed, calibrated, rated, monitored and maintained by and at the expense of 

the owner of the measuring device. 

(7) It shall be the responsibility of the user to insure that all 

measuring devices are accurate and that the measurements are provided ·to the 
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Monitoring Committee at the time and in the manner required by the Monitoring 

Committee. 

(8) A producers flow deposited into another facility, such as a 

transportation canal, shall be measured into such facility by the operator thereof and 

the measurement reported to the Monitoring Committee at the time and in the manner 

required by such Monitoring Committee. 

(9) The Monitoring Committee or its designee will maintain 

official records of recharge and recovery activities, which records shall be open and 

available to the public. The Monitoring Committee will ftave the right to verify the 

accuracy of reported information by inspection, observation or access to user records 

(i.e., P.G.&E. bills). The Monitoring Committee will publish or cause to be published 

) annual reports of operations. 

(10} Losses shall be assessed as follows: 

(a) Surface recharge lo.sses st1all be fixed and assessed 

at a _rate of 6% of water diverted for direct recharge . 

. . (b) •: To acc<?unt.for a{I _other actual._or po_te.r:iti~f loss~ . • 

(including migration losses), a rate of 4% of water p_laced in .a bank account (including 

District accounts when designated for potential sale) shatr be deducted to the extent 

that Buena Vista has been compensated within three (3) years following the end of the 

calendar year in which the water was designated as banked at the SWP Delta Water 

Rate charged by DWR at the time of payment; provided further, however, that the water 
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purchased and subtracted from a groundwater bank account pursuant to this provision 

shall only be used for overdraft correction within the district purchasing the water. 

(c) An additional 5% loss shall be assessed against any 

water diverted to the Project Site for banking by, for, or on behalf of any out-of-County 

person, entity or organization arid/or against any banked water sold or transferred to 

any out-of-County person, entity or organization (except current SWP Agricultural 

Contractors). 

(d) .All losses provided for herein represent amounts of 

water that are non-bankable· and non-recoverable by Baena Vista. 

( 11 ) Recovery of banked water shall be from the Project Site and 

recovery facilities shall be located therein. Recovery from outside the Project Site may 

) be allowed with the consent of the District or entity having jurisdiction over the area 

from which the recovery will occur and upon review by the Monitoring Committee. 

{12) Recovery of banked water.may not be allowed if not 

otherwise mitigated if it wUI result in significant adverse impacts to surrounding over1ying 

.users. "Adverse in:ipacts" will be eval~a~ed usin~ p~ta ~pplicable in zone~ in~luding_ th~ 

area which may be affected by the Project of appro~imately five miles in width from the 

boundaries of the Project as designated by the Monitoring Committee. In determining 

•adverse impacts," as provided at this paragraph and elsewhere in this MOU, 

consideration will be given to ·the benefits accrued over time during operation of the 

Project to landowners surrounding the Project Site including higher groundwater levels 

as a result of operation of the Project In determining non-Project conditions vs. Project 
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conditions, credit toward mitigation of any otherwise adverse impacts shall be 

recognized to the extent of the 4% loss and 5% losses recognized under paragraphs 

2.b.{10){b) and (c), for the mitigation credit recognized under-paragraph 2.b.(4), if any, 

and to the extent of recharge on the Project Site for overdraft correction. 

(13) To the extent that interference, other than insignificant 

interference, with the pumping lift of any existing active well as compared to non-Project 

conditions, is attributable to pumping of any wells on the Project Site, Buena Vista will 

either stop pumping as necessary to mitigate the interfere~ce or compensate tile owner 

for such interference, or any· combination thereof. The:Monitoring Committee will 

establish the criteria necessary to detennine if well interference, other than insignificant 

interference, is attributable to pumping of Project wells by conducting pumping tests of 

) Project wells following the installation of monitoring wells {if not already completed) and 

considering hydrogeologic infonnation. 

(14) The Kem Fan Element Grc;,undwater Model, with input from 

Buena Vista and the Adjoining Entities, and utilizing data from a comprehensive 

groundwater m~nitoring program,. may be.used by the Monitori~g C~m~i~ee_.as 

appropriate to estimate groundwater impacts of the Project. 

(15) The Project shall be operated with a positive balance, i.e., 

there shall be no "borrowing" of water for recovery from the basin. 

3. Project-Monitoring. Adjoining Entities agree to participate in a 

comprehensive monitoring program arid as members of a Monitoring Committee, as 

hereinafter more particularly described, in order to reasonably-determine groundwater 
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level and water 9uality information unde_r Project and non-Project conditions. The 

monitoring program will more particularly require the following: 

a. Monitoring Committee: Buena Vista and-1he Adjoining Entities shall 

form a Monitoring Committee for the Project upon terms and conditions acceptable to 

the participants. The Monitoring Committee shall: 

(1) Engage the services of a suitable independent professional 

groundwater specialist who shall, at the direction of the Committee, provide assistance 

in the performance of the tasks identified below; 

(2) Meet and confer monthly od1t other intervals deemed· to be 

appropriate in furtherance of the monitoring program; 

(3) Establish a groundwater evaluation methodology or 

\ methodologies; 
.I 

(4) Prepare a monitoring plan and two associated maps, 'Well 

Location, Water Quality Network," and 'Well Location,. Water Level Network," which 

plan_ and maps depict the location and types of wells anticipated to be used in the initial 

-.. · phase of groundwat~r monitoring (sai_d plan and maps are expected to.be modified fr9·m . . . . . . . . . . . 

time to time as the monitoring program is developed and operated); 

(5) Specify such additional monitoring wells and ancillary 

equipment as are deemed to be necessary or desirable for the purposes hereof; 

(6) Prepare ijnnual water balance studies and other interpretive 

studies,· which will designate all sources of water and the use thereof within the study 

area; 
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(7) Develop criteria for. determining whether excessive 

mounding or withdrawal is occurring or is likely to occur in an area of interest; 

(8) Annually or as otherwise needed-determine the impacts of 

the Project on each of the Adjoining Entities by evaluating with and without Project 

conditions; and 

(9) Develop procedures, review data,· and recommend Project 

operational criteria for the purpose of identifying, verifying, avoiding, eliminating or 

mitigating, to the extent practicable, the creation of significant imbalances or significant 

adverse impacts. 

b. ·Collection and Sharing of Data. The Adjoining Entities will make 

available to the· Monitoring Committee copies of all relevant groundwater level, 

groundwater quaHty, and other monitoring data currently collected and prepared by 

each. Buena Vista shall annually report, by areas of interest, water deliveries for 

banking and other purposes, groundwater withdrawal~ from bank accounts. transfers 

and other changes in account balances. 

c. Monitoring Costs. 

(1) The cost of constructing.any necessary monitoring wells and 

ancillary equipment within Buena Vista shall be borne by Buena Vista. The cost of any 

new or additional monitoring wells and ancillary equipment outside of the boundaries of 

Buena Vista shall be borne as may be determined by separate agreement of Buena 

Vista and Adjoining Entities. 
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(2) Each of the parties shall be responsible for the personnel 

costs of Its representative on the Monitoring Committee. In addition, the Adjoining 

Entities shall be responsible for all costs of monitoring operations ~nd facilities within 

their respective boundaries and Buena Vista shall be responsible for all costs of 

monitoring operations and facilities within the Project Site. 

(3) Air other-groundwater monitoring costs, including 

employment of the professional groundwater specialist, collection, evaluation and 

analyses of data as adopted by the Monitoring Committee, shall be allocated among 

and borne by the parties as they shall agree among themselves. Cost sharing among 

Adjoining Entities shall be .as agreed by them. Any additional monitoring costs shall be 

determined and allocated by separate agreement of those parties requesting such 

} additional monitoring. 

) 

4. Modification of Project Operations. The Monitoring Committee may make 

recommendations to Buena Vista, including without lir_nitation recommendations for 

modifications in Project operations based upon evaluatio'1(s) of data which indicate that 

excessiy~ mounding_._or withdrawal is occurri_ng __ o_r is ltk~lY .. to o~cu~ in an_ area of _interest. 

The Monitoring Committee and its members shall not act in an arbitrary, capricious or 

.unreasonable manner .. 

5. Dispute Resolution. 

a. Submission to Monitoring. Committee. All disputes regarding the 

operation of the Project or the application of this MOU, or any provision hereof, shall 

first be submitted to the Monitoring Committee for review and analysis. The Monitoring 
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. . ... . . - . .... . ... _ ............. ____ .;, 

Committee shall meet and review all relevant data and fact~ regarding the dispute and, 

if possible, recommend a. fair and equitable resolution of the dispute. The Monitoring 

Committee and its members shall not act in an arbitrary, capricious or unreasonable 

manner. In the event that (1) the Monitoring Committee fails to act as herein provided, 

(2) any party disputes the Monitoring Committee's recommended resolution or (3) any 

· party fails to implement the Monitoring Committee's recommended resolution within the 

time allowed, any party to this MOU may seek any legal or equitable remedy available 

as hereinafter provided. 

b. Arbitration. If all of the parties agree that a factual dispute exists 

regarding any recommendation of the Monitoring Committee made pursuant hereto, or 

implementation thereof, such dispute shall, be submitted to binding arbitration before a 

) single neutral arbitrator appointed by unanimous consent and, in the absence of such 

consent, appointed by the presiding judge of the Kem County Superior Court. The 

neutral arbitrator shall be a registered civil engineer or a registered geologist or other 

person acceptable to the Parties, preferably with a background in groundwater 

.. pydrology. The arbitration shall be called and conducted in accordance with such rules 
' ' . . . . . . . ' ·. . . .. 

as the contestants -shall agree upon, and, in the absence of such agreement, in 

accordance with the procedures set forth in California Code of Civil Procedure section 

1282, et seq. Any other dispute may be pursued through a court of competent 

jurisdiction as otherwise provided by law. 

C. Burden of Proof. In the event of arbitration or litigation under this 

MOU, all parties shall enjoy the benefit of such presumptions as are provided by law 
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but, in the absence thereof, neither party shall bear the burden of proof on any 

contested legal or factual issue. 

d. Landowner Remedies. Nothing in this MOU shall prevent any 

landowner within the boundaries of any party from pursuing any remedy at law or in 

equity in the event such landowner is damaged as a result of projects within the Kem 

Fan Area. 

6. Term. The Effective Date of this MOU shall be January 1, 2003 

regardless of the date of actual execution. This MOU shall continue in force and effect 

from and after the Effective Date until terminated by (1)'operation of law, (2) unanimous 

consent of the parties, or (3) abandonment of the Project and a detennination by the 

Monitoring Committee that all adverse impacts have been fully eliminated or mitigated 

as provided in this MOU. 

7. Complete Agreement/Incorporation Into Banking Agreements. This MOU 

constitutes the whole and complete agreement of the _parties regarding ProJect 

operation, maintenance and monitoring. Buena Vista shall incorporate this MOU by 

. reference. into any further agreem~Q.t it enters i11to resp~cting pan~i.ng of w~ter .in or 

· .withdrawal of water from the Project Site. 

8. Future Projects. With respect to any future project. within the Kem Fan 

Area, the Parties hereto shall use good faith- efforts to negotiate an agreement 

substantially similar in substance to this MOU. 
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9. Notice Clause. All notices required by this MOU shall be sent via first 

class United States mail to the following and shall be deemed delive'red three days after 

deposited in the mail: 

Buena Vista: Buena Vista Water Storage District (Martin Mllobar) 
P. 0. Box756 
Buttonwillow, CA 93206 

Adjoining Entities: Kern County Water Agency (Tom Clark) 
P. 0. Box58 
Bakersfield, CA 93301-0058 

Kem Delta Water District (Mark Mulkay) 
501 Taft Highway 
Bakersfield, CA 93307-6247 

Semitropic Water Storage District (Wil Boschman) 
P. 0. Boxz 
Wasco, CA 93280-0877 

Henry Miller Water District (Joe Lutje) 
P. 0. Box 9759 
Bakersfield, CA 93389-9759 

Kern Water Bank Authority (Bill PhiUimore) 
P. 0. Box 80607 
Bakersfield, CA 93380-0607 

Rosedale-Rio Bra~6 Water Storage District (Hal Crossley) 
P. o. Box 867 . 
Bakersfield, CA 9~302-0867 

West Kem Water District (Jerry Pearson) 
P.O. Box MM ll o':>" 
Taft. CA 93268-~ i to 5"" 

Notice of changes in .the representative or address of a party shall be given in the same 

manner. 
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. . . .. . ...... - . . . . ------' 

1 0. California Law Clause. All provisions of this MOU and all rights and 

obligations of the parties hereto shall be interpreted and construed according to the 

laws of the State of California. 

11. Amendments. This MOU may be amended by written instrument 

executed by all of the parties. In addition, recognizing that the parties may not now be 

able to contemplate all the implications of the Project, the parties ~gree that on the 

tenth anniversary of implementation of the Project, if facts and conditions not 

envisioned at the time of entering into this MOU are present, the parties will negotiate in 

good faith amendments to this MOU. If the parties carinot agree on whether conditions 

have changed necessitating an amendment and/or upon appropriate amendments to 

the MOU, such limited issues shall be submitted to an arbitrator or court,· as the case •i 

may be, as provided above. 

12. Successors and Assigns. This MOU shall bind and inure to the benefit of 

the successors and assigns of the parties. 

13. Severablllty. The rights and privileges set forth in this MOU are severable 

and the f~ilu~e or invalidity of c;my particular ,provisfon of th.is MO~ shall not invaligate 

the other provisions of this MOU; rather all other prc;,visions of this MOU shall continue 

and remain in full force and effect notwithstanding such partial failure or invalidity. 

14. Force Majeure. All obligations of the parties sh~II be suspended for so 

long as and to the exterit the perfonnance thereof is prevented, directly or indirecUy, by 

earthquakes, fires, tornadoes, facility failures, floods, drownings, strikes, other 

casualties, acts.of God, orders of court or governmental agencies having competent 

18 



jurisdiction, or other events or causes beyond the control of the parties. In no event 

shall any liability accrue against a party, or its officers, agents or employees, for any 

damage arising out of or connected with a suspension of performance pursuant to this 

paragraph. 

15. Counterparts .. This MOU, and any amendment or supplement thereto, 

may be executed in two or more counterparts, and· by each party on a separate 

counterpart, each of which, when executed and delivered, shall be an original and all of 

which together shall constitute one instrument, with the same force and effect as 

though ;,, ~ig~~tur~s ~-p~a~~;r ~~-·a singl~ .. document. ln-;,proving this MOU a'r'iinisuch 
amendment, supplement, document or instrument, it shall not be necessary to produce 

or account for more than one counterpart thereof signed by the party against whom 

) enforcement is sought. 

) 

IN WITNESS WHEREOF the parties have executed this MOU the day and year 

first above wri n at Bakersfield, California. 

GE DISTRICT 

By:._L....Ll.~~::....,,.6.~~~L-~ 

By: __________ _ 
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HENRY MILLER WATER DISTRICT 

By: ~~b 

By: ~E ~~~ 

KERN COUNTY WATER AGENCY· 

By: W,,,::,,,; .. ~ Vvtoii,<Y-1.) 
By: ________ _ 

KERN DELTA WATER DISTRICT 

By:_p.~~~~~~~.,,L.... 

By: L. 

sy: tv; ut ... e:,. . et..,· t ,,.. "'4d 

RO$EDALE .. RIO BRAVO WATER.STORAGE DISTRICT 

BY:k~ 

WEST KERN WATER DISTRICT 

BY: ---------
BY: ---------

20 
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EXHlBIT A: 

EXHIBIT B: 

EXHIBIT C: 

--

' .j 

REQUIRED ATTACHMENTS:. 

MAP OF DISTRICT 

NARRATIVE DESCRIPTION OF PROJECT FACILITIES 

MAP OF KERN FAN AREA 

·, 
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HENRY MILLER WATER DISTRICT 

By: ___________ _ 

By: _________ _ 

KERN COUNTY WATER AGENCY 

By: _________ _ 

By: _________ _ 

KERN WATER BANK AUTHORffY 

By: _________ _ 

·By:. _________ _ 

) ROSEDALE-RIO BRAVO WATER STORAGE DISTRICT 

BY: ----------
BY: ----------

.) E:~\doalbw-bankiq mou - J().JJ-()2 drofl (C/t-t111) 
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EXHIBITB 
PROJECT DESCRIPTION 

Purposes 
The primary water management objective of Buena Vista Water Sto!'Sge District (Buena Vista) is 
to enhance water supplies for its landowners. Under the project, surface water will })e stored in 
aquifers during times of swplus and recovered when needed either through district or landowner 
wells. Through its ongoing conjunctive use program, the District has stored. and will continue to 
store more water that can be beneficially used by its landowners. The new project involves the 
continuation and expansion of the conjunctive use program and the sale of a portion of its stored 
water that is surplus to its Jong-term needs . 

. Sources of Water 
. Kem River water , being Buena Vista WSD's primary supply water right, as well as o:ther sources 
will be recharged. Such sources include: the Kem River, Friant-Kem, SWP, CVP, flood water 
and other sources that may be available from time to time. 

Buena Vista has assessed its water needs for irrigation, its avajlable water sources, and the 
amount of direct and in-lieu -recharge that can occur effectively (i.e. be recovered and still be 
consistent with this MOU). It has concluded that at lea.st 30,000 acre feet, as a long term average, 
is effective recharge that is surplus to its needs and can be recovered either directly, or through 
exchange of Buena Vista's SWP entitlement. Therefore, Buena Vista plans to sell a portion of its 
surplus water inside-and/or outside the county. 

·\ Facllities 
/ Buena Vista has historically recharged water on Project Lands as shown on Exhibit A. Recharge 

has also occurred through the delivery of surface water to landowners who would otherwise pump 
groundwater on "District Lands" and "Recovery/Recharge Lands" outside the District' s 
boW1daries. These activities wm continue and may be expan~d: 

' Of the approximately 50,000 acres that presently constitute Buena Vista "District Lands", all may 
be used for in-lieu recharge and some areas are suitable for direct recharge. In addition, the 
"Recharge Lands" and ''Recovery/Recharge Lands" identified on Exhibit A may also be used for 

. -in_-lieu and direct recharge~ . 

It is proposed that water would be conveyed to and from P.roject facilities using available capacity 
in any of the canals and conveyance facilities that may serve the Project including: the Cross 
Valley Canal, the River Canal, the Kem River, the Friant Kem Canal, the California A<11.1educt, 
the Alejandro Canal, and the Main Canal/K.WB Canal. Additional conveyance facilities may be 
constructed as future projects are developed. 

Buena Vista may construct additional recharge ponds, water conveyance facilities, and water 
wells. Currently the District has four District owned wells within the Buttonwillow service area. 
According to a 2000 surv_ey, there are approximately 200 landowner wells. Another 20 District 
owned wells may be added within the "District Lands" and "Recovery/Recharge Lands" as 
shown on Exhibit A before the project is complete to provide adequate recovery capacity and the 
necessary operational flexibility to avoid or minimize·adverse impacts. District/Landowner 
programs may include the use oflandowner wells by District-wide reduction in surface supply 
allocations or by individual volunteer well lease programs. Once build out of the recovery 
facilities is complete, the recovery capacity will be maintained by constructing new wens to 
replace the capacity of older wells as they fail. New District owned wells shall be placed no · 



) 

closer than one-third mile from any functioning wells outside the project bowtdaries. Project 
wells shall be located and operated so as to prevent significant non-mitigable adverse impacts to 
neighboring landowners. 

Operation · . 
The project shaU be managed by the Buena Vista Water Storage District. Day-to-day operation 
of portions of the project may be contracted to other parties. Operation of the project shall be 
coordinated with adjoining projects. 

Buena Vista has historically managed its groundwater and surface supplies to protect water users 
within the District and assure an affordable water supply ,of sufficient quality and quantity to meet 
future needs. This Project will not alter that mission. The District will maintain a groundwater 
storage account considered adequate to ensure that the District will have sufficient water in 
storage to meet its continuing in-district needs. 
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Appendix O 

Paleontological Resources 

(Submitted Separately Under the Rules of Confidentiality) 
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PG&E Company Will Serve Letter 

  





Pacific Gas and 
Electric Company 

Vi a Mail and Email 

December 14, 2010 

Mr. John O'Brien 
HECA Engineering 
1500 Hughes Way - Pod B 
Long Beach, CA 90810 

Wholesale Marketing & 
Business Development 

245 Market Street 
San Franc sr.a, A 94105-1702 

Malling A ddrf!sS 
Mail Code N 15A 
Paciltc Gas and E ectnc Company 
P D Bax 770000 
San F ranctsco CA 94177 0001 

-1F.973 ODD 
Fa e 415 J 3.0881 

Subject: Preliminary Application for Gas Service - Hydrogen Energy California 

Dear Mr. O'Brien: 

Pursuant to Hydrogen Energy's (Applicant) request , Pacific Gas & Electric Company 
(PG&E) provides Applicant with a response to its request for a Preliminary 
Application for Gas Service for a proposed Hydrogen Energy California project 
(Facility) to be located near Section 10, Township 30 South , Range 24 East, Kern 
County, California. This review is based upon a request for gas service of September 
1, 2014, for a gas load of 3,120 MM BTU/Hr year round at a requested elevated 
service delivery gas pressure of 450 psig. 

At no time does PG&E guarantee pressures above that which is specified in PG&E's 
Gas Rule 2 (7-inches water column). The pressures provided herein are based on 
computer models, which contain various assumptions and uncertainties, and 
therefore represent our best estimate of expected pressures available on your 
requested service date. The studies provided herein are based upon PG&E's current 
plans for the future design and operation of its gas transmission systems and existing 
residential load forecasts, but does not include any commercial or industrial loads 
that may request service from our system. Any change in the Applicant's requested 
gas loads, the way PG&E operates its gas system, or PG&E's customer load 
forecasts and investment plans may impact the pressures provided herein . Applicant 
is responsible for any changes required to their operations or equipment, now or in 
the future, due to lower delivery pressures from PG&E than stated herein. PG&E 
encourages the Applicant to request updated studies to ensure the information 
provided herein is still valid. 



Mr. John O'Brien 
December 14, 2010 
Page 2 

G-EG "All Other Customers" Rate Design: 

Standard Facilities 

PG&E proposes to tap its Line 300 near Magnolia Station and install approximately 
10.2 miles of 12-inch steel pipe to an 8-inch ultrasonic meter at the Facility . 
Depending upon the final route, a smaller diameter pipeline may be feasible but 
would provide gas service at a lower pressure for the standard facilities design. For 
this estimate, PG&E has assumed a 12-inch pipeline design can provide Applicant 
with a minimum floating delivery pressure of 360 psig as measured downstream of a 
non-regulated meter set. 

Special Facilities 

In order to provide Applicant with an elevated service delivery pressure of 440 to 
445 psig downstream of the meter set, PG&E would increase the diameter of the 
12-inch steel pipeline to 16-inch. 

In order to provide Applicant with an elevated service delivery pressure of 465 psig 
downstream of the meter set, PG&E would increase the diameter of the 12-inch 
steel pipeline to 24-inch. 

Costs: 

PG&E's estimated Applicant order-of-magnitude cost for the project, plus-or-minus 
50 percent follows. Costs are based upon 2010 estimates and have not been 
adjusted for inflation of future project costs. These costs do not include disposal of 
hazardous material or associated environmental mitigation if required, or 
procurement of land rights. 

PG&E notes that if Applicant's actual load is significantly less than the projected 
load upon which PG&E designs and installs upgraded facilities such that some of 
the work by PG&E was not necessary, PG&E reserves the right to treat the excess 
work as Excess Facilities as set forth in PG&E's tariffs. If that occurs, Applicant 
would be responsible for additional charges. 

Special Facilities costs are in addition to the Standard Facilities costs and would be 
provided under a separate agreement. Special Facilities costs and service will be 
in accordance with PG&E Gas Rule 2. Should Applicant request a Special 
Facilities Design, a Special Facilities contract would be required which is in 
add ition to the costs identified in the Standard Facilities Design. 



Mr. John O'Brien 
December 14, 2010 
Page 3 

Estimated Cost for Standard Facilities Design at Prevailing 
Service Delivery Pressure - 12-inch pipeline option 

Tap Line 300 

Install 10.2 miles of 12-inch steel pipeline 

Install 8-inch ultrasonic meter 

Sub Total: 

Income Tax Contribution to Construction (ITCC@ 35%): 

Total:* 

*Costs do not include allowances, if any. 

Costs+/- 50% 

$70,000 

$19,223,000 

$750,000 

$20,043,000 

$7,015,000 

$27,058,000 

For the Special Facilities Design the following additional cost would be incurred by 
the Applicant. 

Estimated Cost for Special Facilities Design at Elevated Costs +/- 50% 
Service Delivery Pressure - 16-inch pipeline option 

Incremental costs for 10.2 miles of 16-inch steel pipeline $9,629,000 
Income Tax Contribution to Construction (ITCC@ 35%): $3,370,000 
Cost of Service, Customer Financed One Time Payment Option $7,563,000 
Total Costs for Special Facilities: $20,562,000 

Special Facilities for the 24-inch alternative are not presented but can be estimated at 
Applicant's request. Again, the Special Facilities option is in addition to the Standard 
Faci lities cost and would be served under a separate Special Facilities agreement. 

"Backbone Level End-Use Customer" Rate Design 

Line 300 is a backbone transmission pipeline, a connection to which may qualify 
Applicant as a Backbone Level End-Use Backbone Customer subject to meeting the 
condit ions in PG&E's Gas Rule 1 definitions; http://www.pqe.com/tariffs/doc/GR1 .doc. 
PG&E now provides information on this rate design for PG&E to construct, own and 
operate the pipeline from the backbone pipeline to a meter set at Applicant's Facility. 
However, the Special Facilities costs provided could be reduced if Applicant would 
prefer to construct, own and operate its own pipeline from the facility to a meter set 
located near the backbone pipeline. Applicant should contact Mike O'Brien at the 
phone number listed below if Applicant is interested in the costs for an alternative 
meter site location. 




