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The City of Oxnard, California Environmental Justice Alliance, Sierra Club,
Environmental Defense Center, Environmental Coalition for Ventura County, Center for
Biological Diversity requests leave to file the following response demonstrating that NRG’s
motion for suspension should be denied.

On October 31, 2017—the same day this Committee heard NRG’s motion for
suspension—NRG filed a supplement to its bankruptcy reorganization plan which states that
NRG is no longer seeking a lease on Mandalay property where the Puente project would be
located." When the bankruptcy reorganization plan is approved, NRG and GenOn will emerge as
separate entities. The confirmation hearing on NRG’s bankruptcy plan is currently scheduled for
November 13, 2017. Therefore, the bankruptcy is anticipated to be concluded by the end of this
year. With relinquishment of its lease on the Mandalay property, NRG will no longer have
control over the site and cannot assure development of the Puente project. In fact, the Final Staff
Assessment questioned the feasibility of offsite project alternatives due the lack of site control by
NRG.’

NRG’s attempt to keep the AFC open so that all “options are on the table” (as NRG’s
counsel stated at the hearing on the suspension motion) is undermined by its decision to
relinquish site control at Mandalay. The original bankruptcy filing of NRG and GenOn
contemplated a cooperation agreement whereby NRG and GenOn would work together to
maximize the value of certain “development projects,” including Puente.” However, the most

recent cooperation agreement filed with the bankruptcy court does not include any provision for

! Reorganization Plan Supplement, p. 3, docketed concurrently with this filing.

? See e.g., Exhibit 2000, p. 1-4.

3 Second Amended Reorganization Plan filed on October 5, 2017, p. 5 (defining Development Projects to
include Puente); p. 5 (defining Cooperation Agreement to include “Development Projects.”)



Puente at all.’ Presumably, NRG is releasing its request for a lease at the Mandalay property to
avoid any potential liability for cleanup at the Mandalay site if Puente is not approved. Even if
NRG and GenOn could later agree to proceed with Puente, this Committee should not facilitate
NRG’s attempt to maximize its ability to seek approval for Puente while at the same time

attempting to avoid liability for site cleanup. This is not an appropriate use of the AFC process

and NRG’s motion should be denied.

DATED: November 2, 2017 SHUTE, MIHALY & WEINBERGER LLP
By: /s/ Ellison Folk
ELLISON FOLK

EDWARD T. SCHEXNAYDER

Attorneys for the CITY OF OXNARD

941538.2

* Cooperation Agreement, Exhibit F. to Reorganization Plan, docketed concurrently with this filing.
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