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EXECUTIVE SUMMARY
Testimony of John Heiser, AICP

INTRODUCTION

This Final Staff Assessment (FSA) Part 1 is being published by the California Energy
Commission staff for the Huntington Beach Energy Project (HBEP) Petition to Amend
(PTA) the Energy Commission Decision (Decision) (12-AFC-02C). Part 2 of the FSA will
be provided following staff review and incorporation of updated conditions based on the
Final Determination of Compliance (FDOC) when it is received from the South Coast Air
Quality Management District. FSA Part 2 will include staff’s final evaluation of Air Quality
and Public Health impacts of the Amended HBEP.

FSA Part 1 contains staff’s final, independent, objective evaluation of the engineering,
environmental, and safety aspects of the project, and a determination of whether the
project conforms to all applicable laws, ordinances, regulations and standards (LORS)
for all sections but for Air Quality and Public Health. FSA Part 1 is based on the
information provided by the applicant, government agencies, interested parties,
independent research, and other sources available at the time the FSA Part 1 was
prepared. Upon identifying any potentially significant environmental impacts, staff
recommends mitigation measures in the form of conditions of certification for
construction, operation and eventual closure of the project. FSA Part 1 contains
analyses and responses to comments similar to those normally contained in a Final
Environmental Impact Report required by the California Environmental Quality Act
(CEQA).

This FSA Part 1 is not a decision document for these proceedings, nor does it contain
findings of the Energy Commission related to environmental impacts or the project’s
compliance with local, state, and federal LORS. FSA Part 1 serves as staff's formal
testimony in evidentiary hearings to be held by the Amended HBEP Committee
assigned to hear this case. The Committee will hold evidentiary hearings and will
consider the recommendations presented by the staff, the applicant, intervenors,
government agencies, and the public, prior to proposing its decision. The full Energy
Commission will make the final decision, including findings, after the Committee’s
publication of its proposed decision.

On September 4, 2015, AES Huntington Beach Energy, LLC, submitted a petition to
amend the Decision (12-AFC-02C - the Licensed HBEP). The requested changes to the
project are the result of the selection by Southern California Edison (SCE) of the revised
AES project in the 2013 Local Capacity Requirements Request For Offers. The PTA
revises the nominal capacity of the facility and uses different generation technologies
than that permitted in the Licensed HBEP Decision.
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PROPOSED PROJECT LOCATION AND DESCRIPTION

The HBEP footprint is located within the existing operating Huntington Beach
Generating Station (HBGS), located in Huntington Beach, California at 21730 Newland
Street, just north of the intersection of the Pacific Coast Highway (Highway 1) and
Newland Street. The site containing boiler units 1-4, is privately owned land and is
relatively flat with an approximate elevation of 10 to 14 feet above mean sea level. The
project borders a manufactured home/recreational vehicle park on the west, a tank farm
on the north, the Magnolia Marsh wetlands on the north and east, and the Pacific Ocean
and Huntington Beach State Park on the south and southwest.

The PTA proposes to modify the previously approved 939-MW power plant to a new
configuration that would total 844-MWs. Construction would commence in two phases
with the first phase consisting of a natural gas-fired, combined-cycle, air-cooled, 644-
MW electrical generating facility. After the first phase combined-cycle power block is
operational, phase two construction would begin to add two 100-MW simple-cycle gas
turbines (SCGT). The second phase: two LMS-100 PB combustion turbine generators,
are currently not under a Power Purchase Agreement (PPA) with SCE. However, AES
is requesting to license and install these turbines for future projected needs under the
proposed amendment (12-AFC-02C) through a separate PPA with SCE.

No new offsite linear facilities are proposed as part of this project.

If the Amended HBEP is approved by the Energy Commission, construction and
demolition activities at the project site are anticipated to take approximately 9 years,
lasting through the fourth quarter of 2025. The PTA indicates a construction schedule
for the various phases of activities with the combined-cycle, gas turbine (CCGT) phase
I, power block 1, anticipated beginning in the second quarter of 2017 with commercial
operation of power block 1 during the second quarter of 2020. The demolition of existing
units 3 &4 is estimated to begin during the 2" quarter of 2020 and continue to the 2™
quarter for 2022. Construction of the SCGT phase 2, power block 2, is anticipated to
begin during the first quarter of 2022 with commercial operation occurring the first
quarter of 2024. Existing HBGS units 1 and 2 would then be demolished to their steam
turbine decks.

ENERGY COMMISSION AMENDMENT REVIEW PROCEDURES

Approval for a thermal power plant with a generating capacity of 50-MWs or greater falls
under the regulatory oversight of the Energy Commission (Pub. Resources Code 8
25500, et seq.). As such, the Energy Commission is the lead agency under CEQA. The
Energy Commission’s certified regulatory program provides the environmental analysis
that satisfies CEQA requirements. In fulfilling this responsibility, Energy Commission
staff provides an independent assessment of the project’s engineering design,
evaluates its potential effects on the environment and on public health and safety, and
considers environmental justice populations, and determines whether the project is in
conformance with all applicable local, state, and federal LORS. LORS compliance and
determinations of key federal Clean Air Act and Clean Water Act requirements are
made by staff's active coordination with, and incorporation of, other regulatory agencies
and their findings (such as the South Coast Air Quality Management District (SCAQMD)
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and its Final Determination of Compliance (FDOC)). The result of staff's research,
collaboration and comprehensive process of discovery and analysis are
recommendations for mitigation requirements to mitigate any significant adverse
environmental effects resulting from the proposed HBEP and the demolition activities
removing the existing turbines and associated equipment.

PUBLIC AND AGENCY COORDINATION AND OUTREACH EFFORTS

PUBLIC AND AGENCY NOTICE AND OUTREACH

On September 18, 2015, the Energy Commission staff sent a notice of receipt and a
copy of the HBEP PTA to all local, state, and federal agencies that might be affected by
the proposed project, and included information on how agencies that administer LORS
that are applicable to the proposed project can comment and participate in the
proceeding.

Additionally, on October 30, 2015, Energy Commission staff provided notices to
property owners within 1,000 feet of the proposed site and within 500 feet of a linear
facility (such as transmission lines, gas lines and water lines). These notices informed
the public of the Commission’s receipt and availability of the PTA, the Energy
Commission’s siting certification process, provided information on how the public can
comment and participate in the proceeding, as well as provided a brief description of the
project, and a link to a Commission-maintained project website
(http://www.energy.ca.gov/sitingcases/huntington_beach_energy/index.html).

Libraries

On November 5, 2015, the Energy Commission staff also sent copies of the Huntington
Beach Energy Project AFC to the following libraries:

Huntington Beach Public Library Orange County Public Library HQ
7111 Talbert Avenue 1501 E Street Andrew Place
Huntington Beach, CA 92648 Santa Ana, CA 92705

Costa Mesa/Donald Dungan Library Costa Mesa/Mesa Verde Library
1855 Park Avenue 2969 Mesa Verde Drive

Costa Mesa, CA 92627 Costa Mesa, CA 92626

Mary Wilson Library Fountain Valley Library

707 Electric Avenue 17635 Los Alamos

Seal Beach, CA 90740 Fountain Valley, CA 92708

In addition to these local libraries, copies of the PTA were also made available at the
Energy Commission’s Library in Sacramento, the California State Library in
Sacramento, as well as, state libraries in Eureka, Fresno, Los Angeles, San Diego, and
San Francisco.
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Energy Commission’s Public Adviser’s Office

The Energy Commission’s outreach program is also facilitated by the Public Adviser’s
Office (PAO). The PAO requested public service announcements at a variety of
organizations, distributed notices informing the public of the Commission’s receipt of the
Amended HBEP PTA, and invited the public to attend the Public Site Visit,
Environmental Scoping Meeting and Informational Hearing on December 8, 2015 in
Huntington Beach, California.

Public Workshops

On December 8, 2015 Energy Commission staff conducted a public workshop in
Huntington Beach to facilitate public, agency, and intervenor participation. The
workshop included discussion of data requests and responses, allowing for a
transparent and comprehensive discussion of technical areas related to the proposed
project.

Informational Hearing, Scoping Meeting, and Site Visit

The Committee of two Energy Commissioners and a Hearing Advisor overseeing the
processing of the Amended HBEP PTA sponsored a Public Site Visit, Environmental
Scoping Meeting, and Informational Hearing on December 8, 2015 in Huntington Beach.
Representatives of interested agencies, elected officials, and members of the public
were invited to find out about, and provide comments on, the project and see the project
site.

After publication of the Preliminary Staff Assessment (PSA), a PSA workshop was held
at the Huntington Beach Library on July 12, 2016. During the workshop, specific time for
public participation was allocated, and public comments were taken. This workshop
provided a public forum for the applicant, the public, staff and participating agencies to
interact regarding project issues.

Consultation with Local Native American Communities

Energy Commission staff sent written correspondence to the Native American Heritage
Commission (NAHC), as well as to a number of Native American tribes who have
expressed an interest in being contacted about development projects in the HBEP area.
This correspondence served as an invitation for tribes to consult on the project.

Tribal Consultation

A check of the NAHC sacred lands files resulted in negative findings within a one-half-
mile radius of the proposed project. Staff sent letters to all of the NAHC-listed tribes for
the project vicinity, inviting them to comment on the proposed project and offered to
hold face-to-face consultation meetings if any tribal entities so requested. Staff received
comments from the Juanefio Band of Mission Indians, Acjachemen Nation, and
Gabrielino-Tongva Tribe that tribal monitors should be required during project ground
disturbing activities. A letter from the United Coalition to Protect Panhe stated concern
that the project site is culturally sensitive and encouraged staff to promote avoidance as
mitigation for any cultural resource discoveries connected with the proposed project.
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Provisions for avoidance and monitoring are contained in Conditions of Certification
CUL-6 and CUL-7.

RESPONSE TO COMMENTS

Several public agencies and one public member filed comments on the project. (see
Executive Summary - Table 2 below). Staff has addressed these comments within
each section of the FSA.

COASTAL COMMISSION COMMENTS

The Coastal Commission has submitted comments to the PSA in the form of a report
entitled “Coastal Commission’s § 30413(d) Report for the Petition to Amend Application
for Certification #12-AFC-02C — proposed Huntington Beach Energy Project by AES
Huntington Beach Energy, LLC.” These comments include recommendations of the
Coastal Commission that affect several technical areas, including Land Use, Biology,
Geology, Soil and Water, and Traffic and Transportation. Responses to those specific
comments can be found in the identified sections of the FSA Part 1. The document
submitted by the Coastal Commission is not, however, a Report under Section
30413(d).

The Huntington Beach Energy Project site is within in the Coastal Zone and therefore
subject to the Coastal Act.! Were the Coastal Commission to exercise its permitting
authority when the Application for Certification (AFC) was filed, it would have reviewed
the project against the policies of the city of Huntington Beach’s Local Coastal Program
(LCP), general plan, and land use ordinances as well as the Coastal Act.

The Coastal Commission’s permitting authority is in turn subject to the Energy
Commission’s jurisdiction over power plants.? The Energy Commission, when exercising
its jurisdiction, conducts a similar analysis and solicits and considers the views of the
agencies that would otherwise have jurisdiction over a proposed project, such as the
Coastal Commission.

On April 14, 2005, the Energy Commission and the Coastal Commission entered into a
Memorandum of Agreement, the purpose of which was to ensure timely and effective
coordination between the Energy Commission and the Coastal Commission during the
Energy Commission’s review of an AFC for a proposed site and related facilities under
Energy Commission jurisdiction. The agreement recognized the exclusive authority of
the Energy Commission to certify sites and related facilities subject to the requirements
of the Warren-Alquist Act®, as well as the Coastal Commission’s role in filing a report
under Division 20 Section 30413(d) in AFC proceedings®.

! Public Resources Code § 30000 et. seq.

% Pub. Resources Code, §§ 25500, 30600

% Public Resources Code Section 25500 et seq.
* Pub. Resources Code §25523(b)
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Pursuant to requirements of Sections 25523(b) and 30413(d), and as set forth in the
Memorandum of Agreement, and the Coastal Commission is responsible for providing a
report to the Energy Commission during the AFC proceeding for each project located
within the Coastal Zone. However, neither the relevant statutes nor the Memorandum of
Agreement impose a requirement of the Coastal Commission to submit a report under
section 30413(d) in a proceeding to amend a Final Commission Decision brought under
Title 20, California Code of Regulations, Section 1769.

The scope of the analysis conducted by staff in a proceeding brought under Section
1769 is limited to an evaluation of the incremental impacts, if any, of the proposed
modifications to the project on the environment, as well as a determination of the
consistency of the proposed modifications with the applicable LORS. The analysis of
the proposed changes must be consistent with the requirements of CEQA Guidelines
section 15162, which limits additional environmental review to any “substantial changes”
that will result in greater environmental impacts than what was analyzed in the Final
Decision. Under section 15162, the Energy Commission may rely on the Final Decision
for areas that will not have substantial changes. Here, staff has concluded that the
proposed modifications to the project do not include any “substantial changes” that
would result in any new significant environmental impacts or a substantial increase in
the severity of previously identified significant effects that would require additional
analysis.

In accordance with 8 1744(e) of the Commission’s regulations, staff gives due
deference to a local agency’s assessment. As section 1744(e) states:

“Comments and recommendations by an interested agency on matters within
that agency’s jurisdiction shall be given due deference by Commission staff.”

Due deference must be given in circumstances where an interested agency provides
substantial evidence on matters within that agency’s jurisdiction that would justify a
recommended change or addition to the Commission’s Final Decision on a project. To
give “due deference” to an interested agency is not to say that the Commission must
blindly follow the recommendations of that agency. Pursuant to 8 1748(e) of the
Commission’s regulations:

“The proponent of any additional condition, modification, or other provision
relating to the manner in which the proposed facility should be designed, sited,
and operated in order to protect environmental quality and ensure public health
and safety shall have the burden of making a reasonable showing to support the
need for and feasibility of the condition, modification, or provision. *

Here, the Coastal Commission had previously submitted comments and
recommendations on the Commission’s Final Decision on the Huntington Beach Energy
Project that included additional conditions of certification which were accepted and
implemented where feasible. However, some of the recommendations of the Coastal
Commission were rejected as being infeasible or not otherwise supported by the
evidentiary record, recommendations that are repeated in the Coastal Commission’s
latest comments. While due deference should certainly be afforded to the Coastal
Commission, it would be improper to re-open the underlying evidentiary proceeding and
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re-litigate those issues that have been previously addressed, or implement measures

that are not supported by the evidentiary record.

One overarching concern in the Coastal Commission’s comments is potential for the
project to impact coastal wetlands resources. Energy Commission staff shares this
concern, and has proposed Conditions of Certification to ensure that any potential
impacts to all coastal resources have been fully mitigated. However, the original Energy
Commission Final Decision found that no wetlands existed on the HBEP site or project-
related parking areas. The evidence introduced at the original AFC Hearing
demonstrated that the project owner conducted a wetlands delineation, which was
confirmed by staff, concluding that there were no wetlands on the HBEP site or project-
related parking areas. The conclusion of both the project owner’s consultant and Energy
Commission staff is consistent with the Coastal Commission’s own definition of
wetlands. There is no new information that was unknown, or could not have been
introduced, in the original proceeding, and no physical changes associated with the
HBEP related to wetlands on the project site or project-related parking areas that would
justify the re-opening of the final decision and re-litigating this issue.

HBEP List of Agency/Public Comments

Executive Summary - Table 2
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PROJECT BACKGROUND

The Amended HBEP is proposed as an amendment to the Decision for the Licensed
HBEP. The amended proposal is to replace the existing power block technology with
more efficient and current turbine technology along with the supporting equipment and
infrastructure.

As with the Licensed HBEP, the Amended HBEP facility would be air-cooled,
eliminating the need for large quantities seawater for once-through cooling used on the
existing HBGS. The minimal potable water necessary for HBEP’s construction,
operational process, and sanitary purposes would be provided by the city of Huntington
Beach, which has provided a will-serve letter indicating there is sufficient supply of
potable water to accommodate the Amended HBEP. Alternative water sources,
including potential use of reclaimed water to support the HBEP, were analyzed and
determined to be infeasible. During operation, storm water and process wastewater
would be discharged into a retention basin and then discharged to the ocean via the
existing outfall. Discharge flows would substantially decrease compared to existing
conditions due to decreased plant water use, and all discharges would meet ocean
discharge standards. Sanitary wastewater would be conveyed to the Orange County
Sanitation District through an existing sewer connection.

PROJECT OBJECTIVES

The PTA describes the applicant’s objectives for the Amended HBEP proposal, which
are summarized as follows:

e Provide efficient, reliable and predictable power supply by using combined-cycle,
natural gas-fired combustion turbines to replace the once-through-cooling (OTC)
generation;

e With the closure of San Onofre Nuclear Generating Station, proposed facility
provides replacement generation for southern California customers;
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e Eliminate use of ocean water for once-through-cooling;

e Be able to support the local capacity requirements of Southern California’s Western
Los Angeles Basin;

e Develop an 844-MW power generation plant that provides efficient operational
flexibility with rapid-start and fast ramping capability to allow for efficient integration
of renewable energy sources in the California electrical grid;

e Reuse existing electrical, water, wastewater, and natural gas infrastructures and
land to minimize land resource and environmental justice impacts by developing on
an existing brown field site;

e Site the project to serve the load area without constructing new transmission
facilities; and

¢ Site the project on property that has industrial land use designation with consistent
zoning.

PROJECT ALTERNATIVES

Project alternatives developed for the Amended HBEP are fully discussed in the
Alternatives section of FSA Part 1, and include an evaluation of the following:

1. No Project Alternative: For the purposes of this analysis, the no-project alternative is
considered to be the construction and operation of the previously licensed HBEP in
the 2014 Commission Decision.

2. Alternative Site Configurations: The Decision evaluated the potential to reconfigure
the project elements on the HBGS site to avoid or lessen noise, visual, and coastal
impacts. The Decision concluded reconfiguring the site layout would not significantly
lessen or avoid any operational noise impacts. Regarding visual impacts, the
Decision concluded moving the visually prominent structures within the HBGS site
would not reduce their visibility from sensitive viewpoints to any great extent and
would not significantly lessen or avoid visual impacts. Related to coastal resources,
the Decision concluded impacts identified in a report by the California Coastal
Commission on the licensed HBEP primarily relating to Land Use, Noise and
Vibration, and Visual Resources, would not be significantly lessened or avoided by
reconfiguration of the project site.

3. Alternative Sites Evaluation: The Decision concluded the location of the licensed
HBEP cannot vary substantially from the HBGS site and established a firm
connection between the licensed HBEP and the existing HBGS. The 2014 Decision
concluded any alternative site would require conversion of some other area of
similar acreage to a new electrical power generation facility.

4. Alternative Generation Technology: The Decision evaluated primarily whether
alternative generation technologies would reduce air quality impacts of the licensed
HBEP. The technologies evaluated included conventional boiler and steam turbine,
simple-cycle combustion turbine, alternate equipment, renewable resources, and
recycled water.
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5. Clutches and Synchronous Condensers: Clutches were not proposed in this petition
to amend, and therefore were not reviewed for impacts. However, recent Energy
Commission project siting committees have asked whether and when clutches could
be installed allowing the generators to operate as synchronous condensers, and
what that would mean for the project’s impacts.

SUMMARY OF CONCLUSIONS

Staff reviewed alternatives previously analyzed for the licensed HBEP, including
alternative site configurations, alternative generation technologies, and the “no project”
alternative. Staff has augmented the discussion of preferred resources and included an
analysis of clutch technology. Alternatives previously found to be infeasible remain
infeasible, and would not substantially reduce one or more significant effects of the
amended HBEP. In addition, no new information shows alternatives which are
considerably different from those analyzed in the previous staff assessment for the
licensed HBEP that would substantially reduce one or more significant effects on the
environment. Therefore, in accordance with CEQA Guidelines section 15162, staff
concludes that no supplementation to the 2014 Commission Decision is necessary for
Alternatives. The Committee may rely upon the environmental analysis and conclusions
of the 2014 Commission Decision with regards to Alternatives and does not need to re-
analyze them.

Staff’'s conclusion is supported by the fact that the Decision for the licensed HBEP
contains an acceptable analysis of a reasonable range of alternatives to the project and
contains an adequate review of alternative project sites, alternative site configurations,
alternative generation technology, and the “no project” alternative.

SUMMARY OF ENVIRONMENTAL CONSEQUENCES AND MITIGATION

Below is a summary of environmental consequences and mitigation proposed in this
FSA. This section also provides a summary of information that was not available or
included in the Preliminary Staff Assessment (PSA) that is analyzed in the FSA Part 1.
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Executive Summary Table 1-2

Environmental and Engineering Assessment

Technical Area Complies with Im_pacts Additional .
LORS Mitigated Information Required
Air Quality/Greenhouse gases (to be published in

Part 2 of the FSA)
Biological Resources Yes Yes No
Cultural Resources Yes Yes No
Hazardous Materials Yes Yes No
Land Use Yes Yes No
Noise and Vibration Yes Yes No

Public Health (to be published in Part 2 of the FSA)

Socioeconomics Yes Yes No
Soil and Water Resources Yes Yes No
Traffic & Transportation Yes Yes No
Transmission Line Safety/Nuisance Yes Yes No
Visual Resources Yes Yes No
Waste Management Yes Yes No
Worker Safety and Fire Protection Yes Yes No
Facility Design Yes Yes No
Geology & Paleontology Yes Yes No
Power Plant Efficiency Yes Yes No
Power Plant Reliability N/A N/A No
Transmission System Engineering Yes Yes No

AIR QUALITY/GREENHOUSE GASES:

(Staff conclusions regarding air quality impacts and mitigation will be included in the
Amended HBEP FSA Part 2. Permit conditions to be included in the FDOC to be issued
by the South Coast Air Quality Management District may affect the staff analysis.)

BIOLOGICAL RESOURCES

The proposed modifications to the amended HBEP would not result in new significant
impacts on biological resources, substantial increases in the severity of previously
identified significant impacts, or necessitate any material changes to the biological
resource conditions of certification identified in the Decision for the approved HBEP
(CEC 2014bb) to mitigate impacts or maintain compliance with applicable LORS related
to biological resources. Therefore, in accordance with CEQA Guidelines section 15162,
staff concludes that no supplementation to the Decision is necessary for biological

resources.

Consistent with the Decision for the approved HBEP, with implementation of the
previously approved conditions of certification (with minor, immaterial changes), the
Amended HBEP would not result in significant direct, indirect, or cumulative impacts to
biological resources and would conform to all applicable LORS related to biological

resources.
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CULTURAL RESOURCES

Staff concludes that the proposed amendment would not result in new significant
environmental effects, nor increase the severity of previously identified significant
effects. No known, significant cultural resources (that is, historical resources, unique
archaeological resources, or tribal cultural resources) have been identified in the
Project area of analysis for the Amended HBEP.

Similar to the Licensed HBEP, construction of the project as amended could result in
impacts on buried, as-yet-unidentified cultural resources. However, the amended project
components appear consistent with the scale of excavation described for the licensed
project. Staff therefore concludes that existing Conditions of Certification CUL-1
through 8 for the HBEP are sufficient to reduce the severity of any inadvertent impacts
on buried cultural resources to less than significant. Thus, in accordance with CEQA
Guidelines, section 15162, staff concludes that no supplementation of the Decision is
necessary for Cultural Resources. Staff also finds that the amended project would
conform to applicable LORS relevant to cultural resources.

EFFICIENCY

Similar to the conclusions in the 2014 Decision for the HBEP, the amended HBEP
project would create no significant impacts related to power plant efficiency. Therefore,
in accordance with CEQA Guidelines section 15162, staff concludes that no
supplementation to the Decision is necessary for Power Plant Efficiency. The
Committee may rely upon the analysis and conclusions of the Decision with regards to
Power Plant Efficiency and does not need to re-analyze them.

The thermal efficiency of the combined-cycle portion of the amended HBEP would
compare quite favorably with the efficiency of the licensed combined-cycle HBEP.
Furthermore, the efficiency of the simple-cycle units for the amended HBEP would be
comparable to the efficiency of other modern simple-cycle units. The needed quantities
of natural gas fuel for the amended project would not result in a significant impact on
natural gas supplies and resources

FACILITY DESIGN

Similar to the conclusions in the Decision, the amended HBEP project would create no
significant impacts related to facility design. Therefore, in accordance with the CEQA
Guidelines section 15162, staff concludes that no supplementation to the Decision is
necessary for Facility Design. The Committee may rely upon the analysis and
conclusions of the Decision with regards to Facility Design and does not need to
re-analyze them.

Staff concludes that the amended project would comply with applicable engineering
LORS. The same Facility Design conditions of certification contained in the Decision,
and presented below, would ensure compliance with these LORS.
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GEOLOGY & PALEONTOLOGY

The PTA for the HBEP does not seek to substantially modify the existing Geology and
Paleontology conditions of certification. Therefore, in accordance with CEQA Guidelines
section, staff concludes that no supplementation to the Decision is necessary for
Geology and Paleontology. The Committee may rely upon the analysis and conclusions
of the Decision with regards to Geology and Paleontology and does not need to
re-analyze them. However, staff proposes a new Condition of Certification GEO-3 to
mitigate potential impacts to public health and safety from tsunamis.

HAZARDOUS MATERIALS MANAGEMENT

The PTA for HBEP proposes to modify the project and would not require substantive
changes to the existing set of hazardous materials management conditions of
certification. Consistent with the conclusions in the licensed Decision, staff has
determined that the potential impacts of the proposed PTA would be less than
significant. Therefore, in accordance with the CEQA Guidelines section 15162, staff
concludes that no supplementation to the Decision is necessary for Hazardous
Materials Management. The committee may rely upon the environmental analysis and
conclusions of the Decision with regards to Hazardous Materials Management and does
not need to re-analyze them.

Staff determined that by following the existing conditions of certification in the Decision,
with minor edits to HAZ-4, HAZ-8, and HAZ-9, hazardous materials storage and use at
the amended HBEP would comply with all applicable LORS and would not result in any
unmitigated significant potential impacts to the public or environment.

LAND USE

Staff concludes that the proposed amendment to the HBEP license would have no new
land use impacts and the mitigation for the original project would still be applicable. This
mitigation would not require any substantive changes beyond the minor update to
Condition of Certification LAND-1 to include the additional 1.4 acres that the project
owner has acquired from Southern California Edison, increasing the size of the HBEP
site from 28.6 acres as licensed to 30 acres as amended. Staff also concludes that the
findings of fact from the Decision would still apply to the amended HBEP. Therefore, in
accordance with the CEQA Guidelines section 15162, staff concludes that no
supplementation to the Decision is necessary for Land Use. The Committee may rely
upon the environmental analysis and conclusions of the Decision with regards to land
use and does not need to re-analyze them.

NOISE AND VIBRATION

Similar to the conclusions in the Decision, the potential impacts from the changes to the
HBEP as proposed in the PTA would be less than significant. Therefore, in accordance
with the CEQA Guidelines section 15162, staff concludes that no supplementation to
the Decision is necessary for Noise and Vibration. The Committee may rely upon the
environmental analysis and conclusions of the Decision with regards to Noise and
Vibration and does not need to re-analyze them.
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Conditions of Certification NOISE-1 through NOISE-8 contained in the Decision would
be sufficient to reduce impacts from the amended project to a less than significant level
and to ensure the project would remain in compliance with LORS relating to noise and
vibration.

PUBLIC HEALTH

(Staff conclusions regarding the impacts of the Amended HBEP on Public Health will be
included in Part 2 of the FSA. Permit conditions to be included in the FDOC to be issued
by the South Coast Air Quality Management District may affect the staff analysis.)

RELIABILITY

Similar to the conclusions in the Decision for the HBEP, the amended HBEP would be
built and operate in a manner consistent with industry norms for reliable operation and
maintain a level of reliability which equals or exceeds reliability of other electric
generation power plants, including the licensed HBEP. Also similar to the licensed
project, the amended project would create no significant impacts related to power plant
reliability. Therefore, in accordance with the CEQA Guidelines section 15162, staff
concludes that no supplementation to the Decision is necessary for Power Plant
Reliability. The Committee may rely upon the analysis and conclusions of the Decision
with regards to Power Plant Reliability and does not need to re-analyze them.

SOCIOECONOMICS

Staff concludes that the proposed amendment to the licensed HBEP would not cause
significant direct, indirect, or cumulative adverse socioeconomic impacts on the project
area’s housing, schools, law enforcement services, and parks. Staff also concludes that
the amended HBEP would not induce a substantial population growth or displacement
of population, or induce substantial increases in demand for housing, parks, or law
enforcement services. Conditions of Certification SOCIO-1 and SOCIO-2 from the 2014
Decision would ensure project compliance with state and local LORS.

Staff also concludes that the findings of fact and the conclusions of law from the
Decision would still apply to the amended HBEP. Therefore, in accordance with CEQA
Guidelines Section 15162, staff concludes that no supplementation to the Decision is
necessary for Socioeconomics. The Committee may rely upon the environmental
analysis and conclusions of the Decision for Socioeconomics and does not need to re-
analyze them.

SOIL AND WATER RESOURCES

The changes sought in the PTA would not result in any substantial modifications to the
existing Soil and Water Resources conditions of certification. There are no new
significant environmental effects or any substantial increase in the severity of previously
identified significant adverse effects that would require major revisions of the Decision.
Nor is there new information of substantial importance that could not have been known
in the Decision regarding more severe impacts. Therefore, in accordance with the
CEQA Guidelines section 15162, staff concludes that no supplementation to the
Decision is necessary for Soil and Water Resources. The Committee may rely on the
conclusions of the Decision in analyzing the changes to the project’s design, operation,
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and performance pursuant to Title 20, section 1769. This section augments the existing
record to reflect current environmental conditions and policy considerations.

Staff and petitioner suggest a minor revision to the conditions of certification. Soil &
Water Table 1 summarizes the proposed change.

TRAFFIC AND TRANSPORTATION

Staff reviewed potential traffic and transportation impacts previously analyzed for the
licensed HBEP. Staff concludes that the amended HBEP would not result in new
significant traffic and transportation effects or increase the severity of previously
identified significant effects. In accordance with the CEQA Guidelines section 15162,
staff concludes that no supplementation to the 2014 Commission Decision is necessary
for traffic and transportation. The Committee may rely upon the environmental analysis
and conclusions of the 2014 Commission Decision with regards to traffic and
transportation and does not need to re-analyze them.

The amended HBEP would remain in compliance with LORS related to traffic and
transportation. Although the proposed amended HBEP would require additional
roadway improvements compared to the licensed HBEP, existing Condition of
Certification TRANS-4 would ensure the project owner complies with the city of
Huntington Beach’s requirements for encroachments into public rights-of-way.
Implementation of the amended HBEP could require use of the vacant parcel located
across Newland Street and the Plains former oil storage site for construction laydown
area and employee parking. Therefore, staff is recommending two new Conditions of
Certification: TRANS-8 (approval of pedestrian access and crossings) and TRANS-9
(coastal zone parking requirements).

TRANSMISSION LINE SAFETY AND NUISANCE

The PTA for the licensed HBEP proposes project modifications that would not change
the Transmission Line Safety and Nuisance (TLSN) conditions of certification as already
approved. These certification requirements were intended in the Decision to ensure that
any transmission line safety and nuisance impacts would be less than significant.
Therefore, in accordance with the CEQA Guidelines section 15162, staff concludes that
no supplementation to the Decision is necessary for TLSN. The Committee may rely
upon the environmental analysis and conclusions of the Decision regarding TLSN and
does not need to re-analyze them. Staff's assessment shows that the proposed design
and operational plan would not affect the ability of the Amended HBEP to comply with
LORS given that the previously-approved conditions of certification would be retained.

TRANSMISSION SYSTEM ENGINEERING

The proposed transmission facilities between the new generators at the HBEP and SCE
Huntington Beach Switching Station, including the step-up transformers, 230 kV
overhead transmission lines and terminations, are acceptable and would comply with all
applicable LORS. The HBEP interconnection with the transmission grid would not
require additional downstream transmission facilities (other than those proposed by the
applicant) that require CEQA review.
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The HBEP generation output is less than the generation output of the project as
approved in the 2014 Decision. The HBEP would not cause additional downstream
transmission impacts other than those identified in the Queue QC5 Phase II
Interconnection Study Report Dated December 3, 2013, from California Independent
System Operator. The Study Report is still valid and no new study would be required.

Staff proposes no changes to Conditions of Certification TSE 1-5. The HBEP, as
amended, would comply with LORS.

VISUAL RESOURCES

Staff reviewed potential visual resources impacts previously analyzed for the HBEP.
Because the amended HBEP would change the types, sizes, and massing of power
plant structures on the site, staff evaluated how those changes could affect views of the
project site for the key observation points closest to the project site. Staff concludes that
the amended HBEP would not result in new significant adverse impacts on visual
resources or increase the severity of previously identified significant effects. The
amended HBEP would not cause any inconsistencies with visual resources LORS
identified in the Decision. The amended HBEP does not change the “Findings of Fact”
or “Conclusions of Law” for visual resources that are contained in the Decision.

WASTE MANAGEMENT

The PTA proposes to modify the project, resulting in changes to an existing Waste
Management Condition of Certification. Similar to the conclusions in the licensed HBEP
Decision, the potential impacts of the proposed PTA would be less than significant if
mitigated in accordance with the new and adopted conditions of certification. Therefore,
in accordance with the CEQA Guidelines section 15162, staff concludes that no
supplementation to the Decision is necessary for Waste Management. The Committee
may rely upon the environmental analysis and conclusions of the Decision with regards
to Waste Management and does not need to re-analyze them.

The city of Huntington Beach would be responsible for waste conservation programs
within the city’s limits. Therefore Condition of Certification WASTE-5 would be modified
to have the project owner provide a Construction and Demolition Debris Waste
Reduction and Recycling Plan to the compliance project manager (CPM) and the city of
Huntington Beach.

The amount of waste generated by the amended HBEP would not significantly impact
nonhazardous or hazardous landfill capacity. As with the licensed HBEP, the amended
HBEP would be consistent with the applicable waste management LORS, if staff's
approved conditions of certification are implemented.
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WORKER SAFETY AND FIRE PROTECTION

The PTA proposes to modify the project which will not necessitate modification to the
existing set of Worker Safety and Fire Protection conditions of certification. Similar to
the conclusions in the Decision, the potential impacts of the proposed PTA would be
less than significant. Therefore, in accordance with CEQA Guidelines section 15162,
staff concludes that no supplementation to the Decision is necessary for Worker Safety
and Fire Protection. The committee may rely upon the environmental analysis and
conclusions of the Decision with regards to Worker Safety and Fire Protection and does
not need to re-analyze them.

Staff determined that the LORS applicable to the project remain the same since the
Decision. Staff further proposes two new Conditions of Certification WORKER
SAFETY-7 and -8. WORKER SAFETY-7 would clarify that conformance to the
recommended practices of fire protection standard NFPA 850 is required, while
WORKER SAFETY-8 would identify fire safety requirements for the proposed natural
gas compressor building.

CUMULATIVE IMPACTS

Preparation of a cumulative impact analysis is required under CEQA. In the CEQA
Guidelines, “a cumulative impact consists of an impact which is created as a result of
the combination of the project evaluated in the EIR together with other projects causing
related impacts™. Cumulative impacts must be addressed if the incremental effect of a
project, combined with the effects of other projects is “cumulatively considerable.” Such
incremental effects are to be “viewed in connection with the effects of past projects, the
effects of other current projects, and the effects of probable future projects.” Together,
these projects comprise the cumulative scenario which forms the basis of the
cumulative impact analysis.

CEQA also states that both the severity of impacts and the likelihood of their occurrence
are to be reflected in the discussion, “but the discussion need not provide as great detail
as is provided for the effects attributable to the project alone. The discussion of cumula-
tive impacts shall be guided by standards of practicality and reasonableness, and shall
focus on the cumulative impact to which the identified other projects contribute rather
than the attributes of other projects which do not contribute to the cumulative impact.”®

® Cal. Code Regs., tit. 14, § 15130(a)(1)
® Cal. Code Regs., tit. 14, § 15130(a)(2)
" Cal. Code Regs., tit. 14, § 15164(b)(1)
8 Cal. Code Regs., tit. 14, § 15130(b)
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DEFINITION OF THE CUMULATIVE PROJECT SCENARIO

Cumulative impacts analysis is intended to identify past, present, and probable future
projects that are closely related either in time or location to the project being considered,
and consider how they have harmed or may harm the environment. Most of the projects
on the Master Cumulative Project List below are required to undergo their own
independent environmental reviews under CEQA. Staff developed the list by contacting
planning staff with the city of Huntington Beach, Costa Mesa, New Port Beach, Fountain
Valley, Seal Beach, Cypress, Long Beach and surrounding jurisdictions in Orange
County. Staff also conducted a review of project information from other agencies,
including the California Department of Transportation, and the CEQANet database to
develop a list of past, present, and reasonably foreseeable projects.

Under CEQA, there are two acceptable and commonly used methodologies for
establishing the cumulative impact setting or scenario: the “list approach” and the
“projections approach.” The first approach would use a “list of past, present, and
probable future projects producing related or cumulative impacts.”™ The second
approach is to use a “summary of projections contained in an adopted general plan or
related planning document, or in a prior environmental document which has been
adopted or certified, which described or evaluated regional or area-wide conditions
contributing to the cumulative impact.”® This FSA uses the “list approach” for purposes
of state law to provide a tangible understanding and context for analyzing the potential
cumulative effects of the proposed project. All projects used in the cumulative impacts
analyses for this FSA are listed in the cumulative projects table (Executive Summary
Table 2), and locations are shown on Executive Summary Figure 1.

APPROACH TO CUMULATIVE IMPACT ANALYSIS

This FSA evaluates cumulative impacts within the analysis of each resource area,
following three steps:

e Define the geographic scope of cumulative impact analysis for each discipline,
based on the potential area within which impacts of the amended HBEP could
combine with those of other projects.

e Evaluate the effects of the amended HBEP in combination with past and present
(existing) projects within the area of geographic effect defined for each discipline.

e Evaluate the effects of the amended HBEP with foreseeable future projects that
occur within the area of geographic effect defined for each discipline.

° Cal. Code Regs., tit. 14, § 15130(b)(1)(A)
19 cal. Code Regs., tit. 14, § 15130(b)(1)(B)
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Executive Sum

mary - Table 2

HBEP Amended Cumulative Project List

Label _ . . _ Distar_lce to
Project Title Description Location Project Status
ID# X
(Miles)

1 Huntington Demo/removal of Units 3 & Huntington Beach [0.05 Demo estimated
Beach 4 from the existing Generating Station, Q2 2020 to Q2
Generating Huntington Beach Huntington Beach 2022 (24 mo.)
Station Generating Station.

Demolition
(Demolition of
Units 3 & 4)

2 |Poseidon A 50-million gallon-per-day 21730 Newland St, 0.22 Planning and in
Desalination seawater desalination Huntington Beach review with the
Plant facility located on 11-acre California

portion of the existing Coastal
Huntington Beach Commission
Generating Station (HBGS)

facility. Project would use

existing HBGS seawater

intake and outfall pipelines

for operations.

3 Magnolia Oil Demolition and removal of 21845 Magnolia St, 0.35 In Progress
Storage Tank  fthree empty above ground [Huntington Beach
and Transfer crude oil storage tanks and
Facility ancillary site improvements.

Demolition and
Removal

4  |Newland St Develop and subdivide 21471 Newland St, 0.40 Completed
Residential former industrial site to Huntington Beach
(Pacific Shores) [residential with 204 multi-

family residential units and
two-acre public park.

5 |Remedial Action Remedial Action Plan (RAP)Magnolia Stand  0.43 Plan Check
Plan for Ascon |includes partial removal of Hamilton Ave,

Landfill Site waste materials and Huntington Beach
construction of protective
cap over remaining waste
materials.

6 Hilton WaterfrontNine-story tower with 156 21100 Pacific Coast|1.02 Plan Check
Beach Resort  |new guestrooms, Hwy, Huntington
Expansion appurtenant facilities, 261 [Beach

parking spaces, a loading
dock and other back-of-
house facilities.

7  Brookhurst Repair and rehabilitate the Brookhurst St 1.11 Plan Check
Street Bridge Brookhurst Street Bridge in Bridge, Huntington
Preventative the city of Huntington Beach
Maintenance Beach.

Project
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Label

Distance to

Project Title Description Location Project Status

ID# X

(Miles)

8 |P2-92 Sludge Build new sludge and odor [Santa Ana River  [1.17 Construction
Dewatering and [control facilities at existing (Channel, scheduled
Odor Control Plant 2. Huntington Beach Spring 2016

9 |Pacific City 516 condominiums; 8 story- 21002 Pacific Coast(1.26 Under

250-room hotel, spa and Hwy, Huntington Construction
health club; and 191,100 sq.Beach

ft. visitor-serving

commercial with retail,

office, restaurant, cultural,

and entertainment

10 [Pierside Pavilion|Proposes to construct a 300 Pacific Coast [1.51 Plan Check

Expansion connecting four-story, Hwy, Huntington
mixed-use, visitor Beach
serving/office building and
storefront extension.

11 [The Strand Retail, restaurants, offices, [155 5th St, 1.63 Completed

and a 149-room hotel. Huntington Beach

12 |Beach Walk 173 multi-family apartment (19891 & 19895 2.10 Completed

units within a 4-story Beach Blvd,
building, a 5-level parking [Huntington Beach
structure, public and private

open space areas.

13 |LeBard Park and[9.7-acre surplus school site 20461 Craimer Ln, 2.16 Approved
Residential for public recreation and Huntington Beach
Project single-family residential

uses.

14  [Truewind- 49 detached single-family 9191 Pioneer Dr, [2.16 Under
Former Wardlow [residential units on an 8.35- [Huntington Beach Construction
School Site acre site.

15 Brookhurst Widening of the Brookhurst Brookhurst St and [2.38 Draft
Street and St/Adams Ave intersection Adams Ave, Environmental
IAdams Avenue |in all directions. Huntington Beach Impact Report
IIP (DEIR)

16 |Lighthouse 89-unit (49 residential units, 1620-1644 Whittier [2.42 Initial Study
Project 40 live/work units), three-  |Ave, Costa Mesa (IS)/Mitigated

story mixed-use Negative
development. 332-space Declaration
parking garage, 2aces of (MND)
common open space.

17 |[Ebb Tide Demolition of 73 mobile Placentia Ave and [2.96 MND
Residential home spaces, three fixed [16th St, Newport
Project structures and related Beach

surface improvements and
the development of 81
single-family detached
condominium units.
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Label

Distance to

Project Title Description Location Project Status
ID# X
(Miles)
18 [Fairwind- Formeri80 detached single-family [10251 Yorktown  [2.96 Under
Lamb School residential units on a 11.65- |jAve, Huntington Construction
Site acre site Beach
19 Westside Seeking approval to 671 W. 17th St, 3.20 Under
Gateway Project redevelop a 9-acre project [Costa mesa Construction
site with a mix of 177
dwelling units (residential
lofts and live/work).
Redevelopment includes
demolition of all existing
buildings and parking areas.
20 [Beach and Ellis -R274 units (26 studio, 123 {18502, 18508- 3.37 Under
Elan Mixed Use |one-bedroom, 6 live-work, (18552 Beach Blvd, Construction
119 two-bedroom units of  [Huntington Beach
which 27 are affordable
units) also includes: 8,500
sq. ft. commercial, 17,540
sq. ft. public open space
and 31,006 sq. ft. residential
rivate open space.
21 |Newport Beach [Four story, 130-room hotel {3300 Newport Blvd, [3.45 IS/ND
City Hall Reuse [set on a 4.25-acre site that [Newport Beach
Project- Now formerly housed the
called the "Lido |Newport Beach City Hall.
House Hotel"
22 | 2277 Harbor Proposal involves 2277 Harbor 3.50 ISIMND
Boulevard demolishing existing 236- |[Boulevard, Costa
Project room motel and the Mesa
construction of a four-story,
224-unit luxury apartment
roject.
23 |Mesa Verde Demolition of existing site  |Adams Avenue & [3.69 Notice of intent
East Project improvements and Mesa Verde Dr. to adopt
construction of a 10-unit, 2- [East, Costa Mesa negative
story, detached residential declaration
development.
24 |Oceana Four story apartment 18151 Beach Blvd, 3.75 Under
Apartments building with 78 affordable [Huntington Beach Construction
housing units for income
levels at 30 to 60 percent of
Orange County median
income on 2-acre site.
25 [Bolsa Chica Install pedestrian safety SR 1 (Pacific Coast 3.95 IS/IND
Roadway cable rails and metal beam [Hwy) from Warner
Embankment  guardrails along State Ave to Seapoint
Reconstruction |[Route 1 in Huntington Ave, Huntington
Project Beach. Beach
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Distance to

Label Project Title Description Location Project Status

ID# X

(Miles)

26 [Huntington One-story senior center on Central Park (5- 4.14 Under
Beach Senior  jan undeveloped portion of j@acre area; SW of Construction
Center Central Park. the intersection of

Approximately 227 parking |Goldenwest St and
spaces will be provided for [Talbert Ave)
visitors and City vehicles.

27 |Hyundai Motor [Expand existing corporate [10550 Talbert Ave, 4.39 Completed
America headquarters with a Fountain Valley
Corporate 169,000-sq. ft. campus
Campus Project

28 |Vision 2020 1,238,542 sq. ft. of 2701 Fairview Rd, #4.41 Unknown
Facilities Master jacademic, administrative, |Costa Mesa
Plan residential, and parking

facilities on Orange Coast
College campus.

29 Well #6 Colored |Construct WTP within the  Harbor Blvd at 4.48 Unknown
Water Treatmentjnext two years. Gisler Ave,Costa
Plant (WTP) Mesa

30 [Fountain Valley Build Ayres Hotel, 88 Brookhurst Stand 4.64 Unknown
Civic Center residential units (27 single- [Slater Ave,

Specific Plan family, 61 townhomes), and [Fountain Valley
2,300 sq. ft. of retail space
on 8.62-acres.

31 |Costa Mesa Construct sports complex 2650 Fairview Rd, ©4.68 Unknown
High School with 997-seat bleachers, Costa Mesa
Sports Complex [replacing existing track and

field with synthetic field and
rubber track, and provide
various associated facilities.

32 Back Bay New reservoir foundation, [East Coast Hwy at 4.76 Under review
Landing Project |install underground Bayside Dr, with California

pipelines Newport Beach Coastal
Commission

34 |Warner-Nichols [Demolish six buildings Warner Ave at 4.92 Adopted

Project Nichols Ln,
Huntington Beach
35 [Beach Blvd and (Construct westbound right géearcsr? gll\(/)(rj] ;);d 4.92 Adopted

Warner Ave
Intersection
Improvement
Project

turn lane on Warner Ave at
intersection and associated
improvements including
new 5 ft. wide, 15 ft. long
sidewalk along west side of
A Lane.

Warner Ave, on the
north side of
Warner Ave from
Beach Blvd to the
alley between A

Lane and B Lane,
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Label

Distance to

Project Title Description Location Project Status
ID# X
(Miles)
including portions of
the adjacent
commercial
properties to the
north at 16990
Beach Blvd, 8021
Warner Ave, and
8071 Warner Ave.
37 |Upper Newport Drainage improvements andE of Back Bay Dr  5.37 Proposed
Bay-East Bluff ferosion repair within bluff onjand W of Vista Del
Drainage Repair [E side of Upper Newport  |Oro, Newport
Project Bay. Beach
38 [|Yakult USA 77,000 sq. ft. manufacturing {17256 Newhope St, 5.48 Completed
Manufacturing  [facility on 8.8-acres. Fountain Valley
Facility
39 [|Parkside Estates(111 single-family W side Graham St, 5.67 Planning
residences; 23-acres S of Warner Ave,
preserved, restored and along E Garden
enhanced open space; 1.6- Grove Wintersburg
acre neighborhood park; Flood Channel
public trails; and water 17221 (S of
quality treatment system.  |Greenleaf Ln),
Huntington Beach
40 Ganahl 65,263 sq. ft. building Bristol St and 5.74 Completed
Hardware Store |materials store with Northbound
and Lumber administrative offices and [Newport Blvd,
Yard 286 parking spaces. Huntington Beach
41  Brightwater 347 single-family units and Warner Ave and  5.77 Under
over 37-acres habitat Los Patos Ave, Construction
restoration and trails. Huntington Beach
42  Newport Project includes Cross Streets: Birch5.88 Plan Check
Executive Court [construction of two, 2-story (St and Mesa Dr,
Project medical office buildings and [Newport Beach
a 324-space surface
parking lot on 4-acres.
43 |General Plan Increase the multi-family ~ Newport Beach 5.89 Unknown
Update EIR residential development
(North Newport [allocation from 430 units to
Center) 524 units on 121-acres.
44 Monogram Four-story apartment 7262,7266,7280 5.96 Plan Check
Apartments building with 510 dwelling [Edinger Ave and
(Formerly units and six-level, 862- 16001, 17091
Pedigo) space parking structure. Gothard St,
Huntington Beach
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Distance to

Label Project Title Description Location Project Status

ID# X

(Miles)

45 [The Boardwalk ©487 dwelling units and 7441 Edinger Ave- 5.97 Under
(Murdy 14,500 sq. ft. of commercial [Northeast corner of Construction.
Commons) area on a 12.5-acre site Edinger Ave and First two phases

with 1/2 acre public park. |Gothard St (Former have opened for
Levitz Furniture occupancy.
store site)

46 |[Edinger Walmart (100,865 sq. ft. vacant retail [SW corner of 6.02 Completed

building within an existing |Goldenwest St and
commercial center. Edinger Ave,
Huntington Beach

47 |Airport Circle 45-unit condominium 16911 Airport Cir. 6.04 Plan Check
Residential subdivision with open spaceHuntington Beach
Project on 2.5-acre site. Site layout:

8 detached three-story
buildings with 4 to 8
attached dwelling units.

48 [The Village at  [Costco Wholesale, with 7777 Edinger Ave, 6.06 Completed
Bella Terra gasoline service station and [Huntington Beach

mixed-use retail and
residential project.467 multi-
family residential units
within four-story building.

49 [San Diego One general-purpose lane [I-405 between SR- 6.06 Unknown
Freeway [-405 |in each direction on I-405 |73 & I-605, Costa
Improvement  from Euclid St to the 1-605 |[Mesa, Seal Beach
Project interchange, add tolled

express lane in each
direction of 1-405 from SR-
73 to SR-22 East.

50 [Huntington Five-story, 385-luxury 7302-7400 Center 6.16 Under

Beach Lofts residential units located Ave, Huntington Construction
above 10,000 sq. ft. of Beach
street level retail and
commercial uses.

51 |Vans Skate Park(Construction of a skate 7471 Center Ave, 6.35 Completed

park. Huntington Beach

52 |Wyndham Demolition of Wyndham 3350 Ave of the 6.53 Approved
Boutique Hotel parking garage and  |Arts, Costa Mesa
Hotel/High-Rise (construction of a 100-unit
Residential condominium tower
Project adjacent to a new 6.5-level

parking garage with 1
subterranean level and 5.5
levels above ground.
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Label

Distance to

Project Title Description Location Project Status

ID# X

(Miles)

53 [Harmony Cove R3-boat slip marina, eating N side of Warner  [6.55 Proposed
Marina and drinking establishment |Ave, W of
Development  with outdoor dining area Weatherly Ln-

and alcoholic beverage Formerly Percy
sales, and ancillary uses to [Dock
marina.

54 |0C-44 Pipeline [Sip-line existing 42-inch University Drand 6.61 Approved-
Rehabilitation  |pipeline with new 30-inch  |La Vida, Newport Construction
Project Ductile Iron Pipe (DIP). To Beach 2018-2020

accommodate these
improvements, a pipe
jacking operation would be
conducted, requiring three
access pits.

55 |Civic Center and (Construction of park, city  |Avocado Ave and [6.62 Unknown
Park Project hall building, and 450 McArthur Blvd,

parking spaces. Newport Beach

56 [Uptown Newport Mixed-use project with Jamboree Rd and 6.92 Approved
Village Specific (1,244 residential units, Fairchild Rd,

Plan Project 11,500 sq. ft. retail, and a 2-Newport Beach
acre park.

57 [Tennis Estates [Tree Trimming and 16380 Wimbledon [7.05 In Progress
Tree Trimming [Management Plan for the |Ln, Huntington
and Tennis Estates Beach
Management Homeowners Association
Plan property in the Coastal

Zone.

58 |Rofael Marina  (Construct marina on 6,179 [16926 Park Ave, [7.12 In Progress.
and Caretaker sq. ft. property. Huntington Beach Requires
Facility Coastal

Development
Permit and a
Conditional Use
Permit.

59 |Campus and 1,600 residential units (5 to NW corner of 7.37 Phase 1 Under

Jamboree 6-story apartments), 17,000 Campus and Construction

sq. ft. plus primary retail in Jamboree, Irvine (9/26/2015)
Irvine Technology Center,
and up to 23,000 sq. ft.
accessory retail and/or
residential-serving
amenities, 1-acre public
park, and two 0.5-acre
public plazas.

60 [Mater Dei High [Three-level parking 1202 W Edinger  [7.80 Proposed, 3-5

School Parking structure Ave, Santa Ana years 2018 at
Structure earliest
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Distance to

Label Project Title Description Location Project Status
ID# X
(Miles)
61 [Sunset/Huntingt Maintenance dredging and [Edinger Ave and  [7.80 Unknown
on Harbour waterline Installation. Sunset Way,
Maintenance Huntington Beach
Dredging and
Waterline
Installation
Project
62 |Warner Avenue Widening to six lanes. Warner Ave, Santa 8.48 Approved.
Widening Ana Construction in
four phases.
Phase 1 Jan.
2016 to Jan
2017.
63 [2801 Kelvin 384-unit apartments. 2801 Kelvin Ave, 8.70 Under
Irvine Construction. 18-
month
construction
eriod
64 [Bristol St. Widening to six lanes. 3.9-mile stretch of 8.79 Under
Widening Bristol St from Construction.
Memory Ln to Phase 1
Warner Ave, Santa complete out of
Ana four phases,
Phase 2 out to
bid with 11-
month
construction
period. Phase 3
June 2015 to
June 2016.
Phase 4
currently
unfunded.
65 |Vista Verde Build 55-unit project, which 5144 Michelson Dr, [10.00 Unknown
is proposing to add 3 Irvine
additional units to the
project
66 |Grand Avenue Widening to six lanes Grand Ave, Santa [10.15 Under
Widening Ana Construction
July 2015 to
March 2016.
67 |[I-5 Central IAdd second carpool lane in ||I-5 between SR-55 [10.39 Approved.
County each direction on |-5 and SR-57, cities of Construction
Improvement between the SR-55 and the [Santa Ana, Tustin Jan. 2016 to Jan
Project SR-57. and Orange. 2017.
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Label Project Title Description Location Project Status

ID# X

(Miles)

68 |[-5, SR-73to EI Widen I-5 to accommodate [-5 between SR-73 [10.67 Proposed

Toro Road general-purpose lanes in o El Toro Rd, cities
each direction. Reestablish of Laguna Hills,
existing auxiliary lanes. Laguna Woods,
Extend second carpool lane [Laguna Niguel,
from El Toro Rd. to Alicia  |Mission Viejo, Lake
Parkway in both directions [Forest, and San
and modify ramps as Juan Capistrano.
needed. Reconstruct Avery
Parkway and La Paz Rd.
interchanges. 2018 to 2022

69 |Alamitos Energy [Two natural gas turbine 690 N Studebaker [10.74 Application in
Center power blocks. Power Block [Rd, Long Beach review

1:natural-gas-fired
combustion turbine
generators in combined-
cycle configuration, two
unfired heat recovery steam
generators, one steam
turbine generator, air-cooled
condenser, auxiliary boiler,
related ancillary equipment..
Power Block 2: four simple-
cycle combustion turbine
generators with fin-fan
coolers and ancillary
facilities. 21-acre site within
larger 71.1-acre Alamitos
Generation Station site.

70 [Sexlinger 24 single-family homes on [E Santa Clara Ave [11.38 On Hold, CEQA
Farmhouse &  5-acres. at Tustin Ave, Lawsuit-
Orchard Santa Ana Possible Appeal
Residential
Development
Project

71 |Santa Fe Depot [Potential infill development Between Walnut  [12.13 Unknown
Specific Plan at as many as 11 locations. jand Palmyra Aves,

Orange

72 |Irvine Center 766-unit apartments. Northwest corner of [12.84 Under
Drive and Alton, Irvine Center Dr Construction.
NWC. and Alton Pkwy, Estimated 24-

Irvine month
construction

73 |Great Park Residential housing, parks, [Former El Toro 13.12 Unknown
Neighborhoods [and sports fields/complex. |Marine Air Station,

(Heritage Fields)

Irvine
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Distance to

Label Project Title Description Location Project Status
ID# X
(Miles)
74 |Pacifica and 573-unit apartments SW corner of Alton [13.19 Under
Spectrum NWC Pkwy and Construction. 24-
Spectrum, Irvine month
construction
75 (Cypress Construct storage tank. 9200 Valley View [14.25 Unknown
Community St, Cypress
College AST
76 [Recycled Water Build tertiary treatment Ridge Route Dr & [14.66 Approved
Distribution facilities and transmission  Moulton Pkwy,
System pipeline. Laguna Hills and
Expansion Laguna Woods
77 |Coastal Replacement of 16,600 ft. ofiAliso Viejo, Awma [15.61 Unknown
Treatment Plant two 4-inch iron pipelines, Rd at Alicia Pkwy,
Export Sludge eastern side of Aliso Creek. .
Force Main Laguna Niguel
Replacement
78 |ND-12-02 Aliso Replace pedestrian bridge [Laguna Woods 15.91 Unknown
Creek with new build.
Pedestrian
Bridge/Service
Road
79 |Radha Raman (Church renovation and 1022 N Bradford [17.54 Unknown
Vedic Mandir additional construction of  |Ave, Placentia
facilities.
80 [Robert Diemer |New reservoir foundation, (3972 Valley View, [19.62 Completed
Filtration Plant |install underground Yorba Linda
Improvements  |pipelines
81 |[I-5 between IAdd carpool lane both I-5 between 21.14 Under
Avenida Pico to directions on I-5 between |Avenida Pico and Construction

San Juan Creek
Road

Avenida Pico to San Juan
Creek Road. Reconstruct
interchange at Avenida
Pico. Widen northbound
Avenida Pico on-ramp to
three lanes. Provide dual
left-turn lanes to both
northbound and southbound
Avenida Pico on-ramps.
Add sound walls where
needed.

San Juan Creek
Rd, San Clemente,
San Juan
Capistrano and
Dana Point.

2013 to 2017.

EXECUTIVE SUMMARY

1-28

October 2016



ENVIRONMENTAL JUSTICE

The California Resources Agency recognizes that environmental justice (EJ)
communities are commonly identified as those where residents are predominantly
minorities or live below the poverty level; where residents have been excluded from the
environmental policy setting or decision-making process; where they are subject to a
disproportionate impact from one or more environmental hazards; and where residents
experience disparate implementation of environmental regulations, requirements,
practices, and activities in their communities. Environmental justice efforts attempt to
address the inequities of environmental protection in these communities.

An EJ analysis is composed of the following:

e I|dentification of areas potentially affected by various emissions or impacts from a
proposed project;

e Providing notice in appropriate languages (when possible) of the proposed project
and opportunities for participation in public workshops to EJ communities;

e A determination of whether there is a significant population of minority persons, or
persons below the poverty level, living in an area potentially affected by the
proposed project; and

e A determination of whether there may be a significant adverse impact on a
population of minority persons or persons below the poverty level caused by the
proposed project alone, or in combination with other existing and/or planned projects
in the area.

California law defines EJ as “the fair treatment of people of all races, cultures and
income with respect to the development, adoption, implementation, and enforcement of
environmental laws, regulations, and policies.”" All departments, boards, commissions,
conservancies and special programs of the Resources Agency must consider EJ in their
decision-making process if their actions have an impact on the environment,
environmental laws, or policies. Such actions that require EJ consideration may include:

e adopting regulations;

e enforcing environmental laws or regulations;

e making discretionary decisions or taking actions that affect the environment;
e providing funding for activities affecting the environment; and

e interacting with the public on environmental issues.

' (Gov. Code §65040.12; Pub. Resources Code, §§ 71000-71400
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DEMOGRAPHIC SCREENING ANALYSIS

As part of its CEQA analysis for the Application for Certification for the HBEP, Energy
Commission staff used 2010 U.S. Census data to identify the minority populations and
the most recent U.S. Census data from the American Community Survey (ACS) to
identify below-poverty level populations within the six-mile radius of the HBEP*. The
demographic screening is based on Environmental Justice: Guidance Under the
National Environmental Policy Act (CEQ, 1997) and Guidance for Incorporating
Environmental Justice Concerns in EPA’s Compliance Analyses (US EPA, 1998), which
provides staff with information on outreach and public involvement.

The 2010 U.S. Census data staff used to identify minority-based environmental justice
populations for Socioeconomics Figure 1 used in the Decision is still current. As
identified in the Decision, there is no minority environmental justice population present
in the project’s six-mile radius. To determine whether a poverty-based environmental
justice population is present, staff used the most currently available poverty data from
the ACS, presented in Socioeconomics Table 1.

Based on 2010-2014 ACS census data, 10.02 percent of people within the six-mile
radius of the amended HBEP are living below the poverty level. Since this is less than
the 12.80 percent of people living below the poverty level in Orange County, the
population within a six-mile radius of amended HBEP does not constitute an
environmental justice population as defined by Environmental Justice: Guidance Under
the National Environmental Policy Act.

ADDITIONAL ENVIRONMENTAL JUSTICE POPULATION
CONSIDERATIONS

Final Guidance for Incorporating Environmental Justice Concerns in EPA’s Compliance
Analyses (US EPA 1998) encourages outreach to community-based organizations and
tribal governments to identify those minority groups who utilize or are dependent upon
natural and cultural resources that could be potentially affected by the proposed action.
The Public Advisor’'s Office is responsible for outreach to local communities affected by
a project. Cultural Resources staff initiates consultations with tribal governments to
discern whether a proposed energy facility may impact cultural resources and related
Native American practices.

12 Demographic screening data is presented in the SOCIOECONOMICS section.
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INTRODUCTION
Testimony of John Heiser, AICP

PURPOSE OF THIS REPORT

This Final Staff Assessment (FSA) Part 1 is the California Energy Commission staff's
independent analysis of the proposed Huntington Beach Energy Project (HBEP) Petition
to Amend (PTA). This FSA Part 1 is a staff document. It is neither a Committee
document, nor a draft decision. The FSA describes the following:

e the proposed project;
e the existing environment;

e staff's analysis of whether the facilities can be constructed and operated safely and
reliably in accordance with applicable laws, ordinances, regulations and standards
(LORS);

e the environmental consequences of the project including potential public health and
safety impacts;

e the potential cumulative impacts of the project in conjunction with other existing and
known planned developments;

e mitigation measures proposed by the petitioner, staff, interested agencies, local
organizations, and intervenors which may lessen or eliminate potential impacts;

e staff's proposed conditions of certification (conditions) under which the project
should be constructed and operated, if it is certified; and

e project alternatives.

Part 2 of the FSA will be provided following staff review and incorporation of updated
conditions based on the Final Determination of Compliance when it is received from the
South Coast Air Quality Management District. The FSA part 2 will include staff’s final
evaluation of Air Quality and Public Health impacts of the amended HBEP.

The analyses contained in this FSA Part 1 are based upon information from the: 1) PTA;
2) responses to data requests; 3) supplementary information from local, state, and
federal agencies, interested organizations and individuals; 4) existing documents and
publications; 5) independent research; and 6) comments at public hearings and
workshop(s). The FSA presents conclusions about potential environmental impacts and
conformity with LORS, as well as proposed conditions of certification that apply to the
design, construction, operation and closure of the facility. The analyses for most
technical areas include discussions of proposed conditions. The conditions contain
staff's recommended measures to mitigate the project’s environmental impacts and to
ensure conformance with LORS. Each proposed condition is followed by a proposed
means of “verification” to ensure the conditions are implemented.
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The Energy Commission staff’'s analyses were prepared in accordance with Public
Resources Code section 25500 et seq. and Title 20, California Code of Regulations
section 1701 et seq., and the California Environmental Quality Act (CEQA) (Pub.
Resources Code, § 21000 et seq.)

ORGANIZATION OF THE FINAL STAFF ASSESSMENT

The FSA Part 1 contains the Executive Summary, Introduction, Project Description, and
Project Alternatives. The next 18 chapters contain the environmental, engineering, and
alternatives analyses of the proposed project. These chapters are followed by a
discussion of facility closure, project construction and operation compliance monitoring
plans, and a list of staff that assisted in preparing this report.

The FSA Part 2 will be provided following staff review and incorporation of updated
conditions based on the Final Determination of Compliance when it is received from the
South Coast Air Quality Management District. The FSA part 2 will include staff's Air
Quiality and Public Health analyses.

Included in the 18 technical area assessments are discussions of:
e LORS;

e the regional and site-specific setting;

e project specific and cumulative impacts;

e mitigation measures, when appropriate;

e closure requirements;

e conclusions and recommendations; and

e conditions of certification for both construction and operation.

ENERGY COMMISSION SITING PROCESS

The Energy Commission has the exclusive authority to certify the construction,
modification, and operation of thermal electric power plants 50 megawatts (MW) or
larger. The Energy Commission certification is in lieu of any permit required by state,
regional, or local agencies, and federal agencies to the extent permitted by federal law
(Pub. Resources Code, § 25500). The Energy Commission must review thermal power
plant applications for certification (AFC) to assess potential environmental impacts,
including potential impacts to public health and safety, potential measures to mitigate
those impacts, and compliance with applicable governmental laws or standards

(Pub. Resources Code, § 25519 and § 25523(d)).
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The Energy Commission’s siting regulations require staff to independently review the
AFC, assess whether all of the potential environmental impacts have been properly
identified, and whether additional mitigation or other more effective mitigation measures
than those proposed by the petitioner are necessary, feasible, and available (Cal. Code
Regs., tit. 20, § 1742 and § 1742.5(a)). In addition, staff must assess the completeness
and adequacy of the measures proposed by the petitioner to ensure compliance with
health and safety standards, and the reliability of power plant operations (Cal. Code
Regs., tit. 20, § 1743(b)). Staff is required to develop a compliance plan to ensure that
applicable laws, ordinances, regulations, and standards are met (Cal. Code Regs.,

tit. 20, § 1744(b)).

Staff conducts its environmental analysis in accordance with the requirements of CEQA.
No additional environmental impact report is required because the Energy
Commission’s site certification program has been certified by the Secretary of the
California Natural Resources Agency as meeting all requirements of a certified
regulatory program (Pub. Resources Code, § 21080.5 and Cal. Code Regs., tit. 14, §
15251 (j)). The Energy Commission is the CEQA lead agency.

Staff prepares a FSA that presents for the petitioner, intervenors, organizations,
agencies, other interested parties, and members of the public, the staff's analysis,
conclusions, and recommendations. Where it is appropriate, the FSA incorporates
comments received from agencies, the public, and parties to the siting case and
comments made at the workshops.

Staff provided a 30-day public comment period that following the publication of the PSA.
The comment period is also used to resolve issues between the parties and to narrow
the scope of adjudicated issues in the evidentiary hearings. During this time, staff will
conduct one or more workshops to discuss its conclusions, proposed mitigation, and
proposed verification measures. Based on the workshop dialogue and any written
comments received, staff may refine its analysis, correct any errors, and finalize
conditions of certification to reflect any changes agreed to between the parties. These
revisions and changes will be presented in an FSA that will be published and made
available to the public and all interested parties.

The FSA is only one piece of evidence that will be considered by the Committee
(comprised of two Energy Commission Commissioners who have been assigned to
oversee the review this project) in reaching a decision on whether or not to recommend
that the full Energy Commission approve the proposed project. At the public evidentiary
hearings, all parties will be afforded an opportunity to present evidence and to rebut the
testimony of other parties, thereby creating a hearing record on which a decision on the
project can be based. The hearing before the Committee also allows all parties to argue
their positions on disputed matters, if any, and it provides a forum for the Committee to
receive comments from the public and other governmental agencies.
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Following the hearings, the Committee’s recommendation to the full Energy
Commission on whether or not to approve the proposed project will be contained in a
document entitled the Presiding Member’'s Proposed Decision (PMPD). Following
publication, the PMPD is circulated in order to receive written public comments. At the
conclusion of the comment period, the Committee may prepare a revised PMPD. At the
close of the comment period for the revised PMPD, the PMPD is submitted to the full
Energy Commission for a decision.

AGENCY COORDINATION

As noted above, the Energy Commission certification is in lieu of any permit required by
state, regional, or local agencies and federal agencies to the extent permitted by federal
law (Pub. Resources Code, 8§ 25500). However, the Commission staff typically seeks
comments from, and works closely with, other regulatory agencies that administer
LORS that are applicable to proposed projects. The agencies associated with the HBEP
amendment include the U.S. Environmental Protection Agency, U.S. Fish and Wildlife
Service, U.S. Army Corps of Engineers, California Coastal Commission, State Water
Resources Control Board/Regional Water Quality Control Board, California Department
of Fish and Wildlife, Caltrans, the California Air Resources Board, the South Coast Air
Quality Management District, the city of Huntington Beach and the Huntington Beach
Fire Department.

OUTREACH

The Energy Commission’s outreach program is primarily facilitated by the Public
Adviser’s Office (PAO). This is an ongoing process that to date has involved the
following efforts:

LIBRARIES

On November 5, 2015, Energy Commission staff sent the HBEP amended AFC to
libraries in Huntington Beach, Santa Ana, Costa Mesa, Fountain Valley, Seal Beach,
Eureka, Sacramento, Fresno, San Francisco, Los Angeles and San Diego.

On June 24, 2016, Energy Commission staff sent the HBEP amended PSA to libraries
in Huntington Beach, Santa Ana, Costa Mesa, Fountain Valley, Seal Beach, Eureka,
Sacramento, Fresno, San Francisco, Los Angeles and San Diego.

On October 17, 2016, Energy Commission staff sent the HBEP amended FSA Part 1 to
libraries in Huntington Beach, Santa Ana, Costa Mesa, Fountain Valley, Seal Beach,
Eureka, Sacramento, Fresno, San Francisco, Los Angeles and San Diego.

INITIAL OUTREACH EFFORTS

The PAO reviewed related information available from the project owner and others and
then conducted its own, extensive outreach efforts to identify certain local officials, as
well as interested entities, within a five-mile radius around the proposed site for the
amended HBEP. These entities include schools; churches; community, cultural and
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health-care facilities; day-care and senior-care centers, as well as business,
environmental, governmental, and ethnic organizations. By means of e-mail and letters,
the PAO notified these entities of the Informational Hearing and Site Visit for the project,
held on December 8, 2015 at the Hilton Waterfront Beach Resort located in Huntington
Beach California.

The PAO also identified and similarly notified local officials with jurisdiction in the project
area. Notices directed the public to the website for more information.

Energy Commission regulations require staff to notice, at a minimum, property owners
within 1,000 feet of a project and 500 feet of a linear facility (such as transmission lines,
gas lines, and water lines). This was done for the project. Staff’'s ongoing public and
agency coordination activities for this project are discussed under the Public and
Agency Coordination heading in the Executive Summary section of the amended PSA.

ENVIRONMENTAL JUSTICE

Executive Order 12898, “Federal Actions to Address Environmental Justice in Minority
Populations and Low-Income Populations,” focuses federal attention on the
environment and human health conditions of minority communities and calls on federal
agencies to achieve environmental justice as part of their mission. The order requires
the U.S. Environmental Protection Agency and all other federal agencies (as well as
state agencies receiving federal funds) to develop strategies to address this issue. The
agencies are required to identify and address any disproportionately high and adverse
human health or environmental effects of their programs, policies, and activities on
minority and/or low-income populations.

For all siting cases, Energy Commission staff conducts an environmental justice
screening analysis in accordance with the Final Guidance for Incorporating
Environmental Justice Concerns in EPA’s NEPA (National Environmental Policy Act)
Compliance Analysis, dated April 1998. The purpose of the screening analysis is to
determine whether a minority or low-income population exists within the potentially
affected area of the proposed site.

California Statute, Sections 71000-71400 of the Government Code defines
environmental justice to mean “fair treatment of people of all races, cultures, and
incomes with respect to the development, adoption, implementation, and enforcement
of environmental laws, regulations, and policies.” Staff's specific activities, with respect
to environmental justice for HBEP, are discussed in the Executive Summary.
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PROJECT DESCRIPTION
John Heiser, AICP

INTRODUCTION

The Final Staff Assessment (FSA) Part 1 for the Petition to Amend (PTA) the 2014
Energy Commission Final Decision (Decision) for the Huntington Beach Energy Project
(HBEP) contains the analyses of potential environmental effects and engineering factors
associated with the development and operation of the project in 18 different technical
areas. The HBEP footprint is located within the existing operating Huntington Beach
Generating Station located in Huntington Beach, California at 21730 Newland Street,
just north of the intersection of the Pacific Coast Highway (Highway 1) and Newland
Street.

This section includes information and figures from the PTA for the 2014 Decision and
supplemental information filed in support of the AFC, which are part of the project
docket and can be accessed by selecting Dockets for this Proceeding at the following
web address for reference:

https://efiling.energy.ca.gov/Lists/DocketlL og.aspx?dockethumber=12-AFC-02C

Part 2 of the FSA will be provided following staff review and incorporation of updated
conditions based on the Final Determination of Compliance when it is received from the
South Coast Air Quality Management District. The FSA part 2 will include staff’s final
evaluation of, and proposed mitigation for, Air Quality and Public Health impacts of the
amended HBEP.

PROJECT SETTING, LOCATION AND SITE DESCRIPTION

On June 27, 2012, AES Southland, LLC, submitted an Application for Certification
(AFC) for the HBEP. On October 29, 2014, the Energy Commission approved the AFC
for HBEP with the Decision. On September 4, 2015, AES Southland LLC* submitted a
PTA the Final Decision for HBEP (12-AFC-02).

HBEP, as amended (12-AFC-02C), would replace the existing operational Huntington
Beach Generating Station (HBGS) and be constructed on 30 acres (28.6 acres
approved in the Decision, plus an additional 1.4 acres of paved area AES acquired from
Southern California Edison (SCE). The HBEP footprint is located within the existing,
operating HBGS located in Huntington Beach, California at 21730 Newland Street, just
north of the intersection of the Pacific Coast Highway (Highway 1) and Newland Street.
The site is privately owned land and is relatively flat with an approximate elevation of 10
to 14 feet above mean sea level. The project borders a manufactured home/recreational
vehicle park on the west, a tank farm on the north, the Magnolia Marsh wetlands on the
north and east, and the Pacific Ocean and Huntington Beach State Park on the south
and southwest.

! AES Southland LLC is now known as AES Huntington Beach Energy, LLC, which is an indirect
wholly-owned subsidiary of the AES Corporation
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The amended project would total 844 megawatts (MW). Construction would commence
in two phases with the first phase consisting of a natural gas-fired, combined-cycle, air-
cooled, 644 MW electrical generating facility. After the first phase combined-cycle power
block is operational, phase 2 would begin with adding two 100 MW simple-cycle gas
turbines (SCGT). No new offsite linear facilities are proposed as part of this project.

The approved project (12-AFC-02) was licensed as a 939 MW power plant consisting of
two independently operating, three-on-one, combined-cycle gas turbine power blocks.
Each power block would have consisted of three Mitsubishi natural gas-fired
combustion turbine generators, three supplemental-fired heat recovery steam
generators, one steam turbine generator, an air-cooled condenser, and related ancillary
equipment.

The necessity to amend the Decision is the result of the selection by SCE of the revised
AES project in the 2013 Local Capacity Requirements Request for offers to provide 644
MW of nominal capacity, with different technology than that permitted in the HBEP Final
Decision. The second phase: two LMS-100 PB combustion turbine generators, are
currently not under a Power Purchase Agreement (PPA) with SCE. However, AES is
requesting to license and install these turbines for future projected needs under the
proposed amendment (12-AFC-02C) through a separate PPA with SCE.

Based on this selection by SCE, the PTA would amend the Decision to allow for
construction and operation of the HBEP with the following equipment:

e One combined-cycle, gas turbine (CCGT), 644 MW power block consisting of two
General Electric (GE) Frame 7FA.05s;

e Proposed stack height of 150 feet for the GE Frame 7FA.05 combustion-turbine
generator units;

e Two unfired heat-recovery steam generators equipped with two emission control
systems to control CO, NOx and VOC emissions;

e One steam turbine generator;

¢ One air-cooled condenser (ACC) and one closed-loop air-cooled heat exchanger;
e One natural gas-fired auxiliary boiler to support the power block;

e Related ancillary equipment;

e In phase two, two GE simple-cycle gas turbine LMS-100 PBs (SCGT) with a nominal
capacity of 200 MWs; and

e Proposed stack height of 80 feet for the LMS100 units.

PROJECT DESCRIPTION 3-2 October 2016



PROJECT DESCRIPTION

The project owner, AES Huntington Beach Energy, LLC, proposes to modify the design
of the HBEP in order to construct and operate an 844-megawatt (MW) power plant.
Construction would commence in two phases with the first phase consisting of a natural
gas-fired, combined-cycle, air-cooled, 644-MW electrical generating facility. After the
first phase combined-cycle power block is operational, phase 2 would begin with adding
two 100 MW simple-cycle gas turbines (SCGT).

No new offsite linear facilities are proposed as part of this project which would be
located on 30 acres (28.6 acres approved in the Decision, plus an additional 1.4 acres
of paved area AES acquired from Southern California Edison (SCE).

As part of the amendment, a total of 22 acres of combined construction parking and
construction laydown area is proposed at the Plains All-American Tank Farm site. The
Plains All-American Tank Farm is located east of HBGS next to the Huntington Beach
Channel, adjacent to the Huntington Beach Wetland Preserve/Magnolia Marsh wetlands
and adjacent to Magnolia Street. The Plains All-American Tank Farm appears to have
been built between 1963 and 1972. The nearly 30-acre site comprises three storage
tanks, a pump house and a valve/manifold structure. It is surrounded by a vegetated
earthen containment berm. Each tank is located within a shallow retention basin. The
licensed HBEP included approximately 1.9 acres of construction parking on the Plains
site.

The owner of the Plains All-American Tank Farm site has received a permit from the city
of Huntington Beach to remove the storage tanks and grade the site for future,
undisclosed development. Access to the tank farm would be from Magnolia Avenue and
Banning Street. The project owner is working with the city of Huntington Beach to install
a temporary signalized site access road at the intersection of Magnolia Avenue and
Banning Street. The access road would be graveled in the areas used for equipment
laydown and parking to reduce dust and manage stormwater.

The construction of Power Block 1 would require the removal of the existing Unit 5
peaker (former gas turbine generator). The initial demolition activities of Unit 5 peaker
would include the demolition of the foundations, building, small auxiliary mechanical and
electrical equipment associated with the Unit 5 peaker, and removal of the fuel storage
tanks per the requirements of a Department of Toxic Substances Control Removal
Action. The demolition activities of Unit 5 peaker would include the removal of two
former fuel oil tanks, associated fuel oil pipelines, asbestos, several support buildings
and containment berms. The demolition activities are scheduled to begin during the 1%
quarter of 2016 to the 2" quarter of 2017. This demolition activity of Unit 5 peaker was
approved by the Energy Commission in the October 2014 Decision. All of the above
demolition activities are addressed in the PTA for review of potential project cumulative
impacts.
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Removal/demolition of existing Huntington Beach Generating Station Units 3 and 4
would occur in advance of the construction of the Amended HBEP phase 2 SCGT
power block. Demolition to remove Units 3 and 4 is anticipated to begin during the 2™
quarter of 2020 and continue through the 2" quarter of 2022 (TN# 210969), Table
5.1A.60. Existing Huntington Beach Generating Station Units 3 and 4 are licensed
through the California Energy Commission (CEC; 00-AFC-13C). Demolition of these
units authorized under that license would proceed during the amended HBEP
certification process, and is not part of the amended (12-AFC-02C) HBEP project
definition.

Existing Huntington Beach Generating Station Unit 1 would be retired in the fourth
guarter of 2019 to provide interconnection capacity for the new CCGT units. Unit 2
would be retired either after commercial operation of the HBEP SCGT units or at the
final compliance deadline for once-through-cooling intake structures as determined by
the State Water Resources Control Board, after which demolition of Huntington Beach
Generating Station Units 1 and 2 would commence. The Amendment indicates the
demolition of Units 1 and 2 during the 1 quarter of 2024 through the 4" quarter of
2025. The PTA describes under Section 2.2 “Demolition Activities”, the demolition of
these units 1 and 2 and their ancillary mechanical and electrical equipment down to the
concrete super structure or turbine deck level. The existing reverse
osmosis/electrodeionization tanks that are currently in use, would remain in service as
part of the Licensed HBEP. Pages 5.13-1 through page 5.13-2 of the PTA indicate the
concrete steam turbine deck structures for units 1 and 2 would be demolished down to a
height of approximately 30 feet.

In comparison, the licensed HBEP included the demolition of Units 1 and 2 to grade.
The AFC (12-AFC-02) for the 939-MW facility indicated, the “Demolition of certain
existing Huntington Beach Generating Station support structures and equipment will be
completed to facilitate construction and operation of the HBEP. Construction of the
HBEP will require the removal of existing Huntington Beach Generating Station Units 1,
2, and 5.

The planned construction and demolition activities of the amended HBEP would occur
on a schedule that allows continued operation of the existing HBGS power generation
and synchronous condensers to maintain power delivery and grid reliability during
construction of the new facilities. The demolition work would require site preparation
and grading activities. Project Description - Figure 1 and Project Description - Table
1 depict the various demolition and construction phases on the HBGS site.
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Project Description - Table 1
Demolition / Construction Activity Timeline

Demolition / Construction Activity Timeline
Demolish Unit 5 and fuel tanks Q1 2016 - Q2 2017 16 months
Construction Power Block 1 Q2 2017 — Q2 2020 36 months
Commercial Operation Power Block 1 Q2 2020
Demolish Units 3, 4 (under separate approved Q2 2020 — Q2 2022 24 months
License and not part of the current amended project)

Construction Power Block 2 Q1 2022 — Q4 2023 24 months
Commercial Operation Power Block 2 Q1 2024
Demolish Units 1 and 2 to Turbine deck Q1 2024 — Q4 2025 24 months

If the Amendment to the Decision is approved by the Energy Commission, construction
and demolition activities at the project site are anticipated to take approximately 9 years,
lasting through the fourth quarter of 2025. The amended application indicated a
construction schedule for the various phases of activities with the CCGT phase |, Power
Block 1, anticipated beginning in the second quarter of 2017 with commercial operation
of Power Block 1 during the second quarter of 2020. Construction of the SCGT phase 2,
Power Block 2, is anticipated to begin during the first quarter of 2022 with commercial
operation during the first quarter of 2024.

Onsite parking and construction staging areas, as approved under the Decision, have
been modified with a reduction of one parking area located along Pacific Coast Highway
1 between Beach Boulevard and Huntington Street.

The Decision required both onsite and offsite laydown and construction parking areas:
Approximately 22 acres of construction laydown area and approximately 6 acres at the
HBGS to be used for a combination of laydown and construction parking, and 16 acres
at the AES Alamitos Generating Station (AGS) used for construction laydown
(component storage only with no assembly of components at AGS).

Approximately 300 onsite and offsite parking spaces were needed for both demolition
workers and during construction. These parking spaces were identified at the following
locations:

e Approximately 1.5 acres for 130 parking stalls located onsite, behind the SCE
switchyard.

e Approximately 3 acres or approximately 300 parking spaces (existing
paved/graveled parking) located adjacent to HBEP across Newland Street.

e Approximately 2.5 acres or approximately 215 existing paved parking stalls located
at the corner of Pacific Coast Highway and Beach Boulevard; and

e The Plains All American site. Approximately 22 acres in size to be utilized for both
construction parking and construction laydown areas. Parking spaces could range
between 170 to 330 stalls depending on the construction laydown area required for
each project construction and demolition phase.
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Project Description - Figure 2 with both onsite and offsite locations. The amended
parking areas and locations: A new entrance to the Plains All American Tank Farm
would be from a modified three way intersection at the existing Magnolia Street and
Banning Avenue signalized intersection. The project owner is working with the city of
Huntington Beach regarding improvements for the current three-way signalized
intersection to a temporary four-way signalized intersection with a two-lane
entrance/exit at this modified intersection.

The PTA includes the use of a footbridge connecting the Plains All American Tank Farm
site to the Amended HBEP site. The use of this footbridge would require the project
owner to obtain appropriate easements from the landowner. Absent appropriate
easements, construction worker access to the Amended HBEP construction site from
the Plains Site would be via Pacific Coast Highway should the footbridge be
unavailable; and construction workers would travel on shuttles from the Plains Site to
the construction site via Pacific Coast Highway on the route identified in the PTA. (PTA,
p. 2-14 to 2-15 (TN# 206087); Project Owner’s Response to City of Huntington Beach
Comments on PTA, Att. A (TN# 210262)).

As with the Licensed HBEP, the Amended HBEP facility would be air cooled, eliminating
the need for large quantities of once-through cooling seawater. The minimal potable
water necessary for HBEP’s construction, operational process and sanitary purposes
would be provided by the city of Huntington Beach, which has provided a will-serve
letter indicating there is sufficient supply of potable water to accommodate the Amended
HBEP. Alternative water sources, including potential use of reclaimed water to support
the HBEP, were analyzed and determined to be infeasible. During operation, storm
water and process wastewater would be discharged into a retention basin and then
discharged to the ocean via the existing outfall. Discharge flows would substantially
decrease compared to existing conditions due to decreased plant water use, and all
discharges would meet ocean discharge standards. Sanitary wastewater would be
conveyed to the Orange County Sanitation District through an existing sewer
connection.

No offsite linear developments are proposed as part of this project. The amended HBEP
would connect the 844 MW of electricity through two overhead 230-kilovolt (kV)
generation ties connecting each power block to the existing onsite SCE Ellis switchyard.
Natural gas is delivered to the HBGS via an existing SoCal Gas16-inch diameter line to
an existing gas metering station. As part of the HBEP project, a new gas metering
station and new gas pressure control station would be constructed.

APPLICANT’'S PROJECT PURPOSE AND OBJECTIVES

The amended AFC describes the applicant’s objectives for the HBEP proposal, which
are summarized as follows:

e Provide efficient, reliable and predictable power supply by using combined-cycle,
natural gas-fired combustion turbines to replace the once-through cooling (OTC)
generation;
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e With the closure of San Onofre Nuclear Generating Station, the proposed HBEP
would provide replacement generation for southern California customers;

e Eliminate use of ocean water for once-through-cooling;

e Be able to support the local capacity requirements of Southern California’s Western
Los Angeles Basin;

e Develop an 844 MW power generation plant that provides efficient operational
flexibility with rapid-start and fast-ramping capability to allow for efficient integration
of renewable energy sources in the California electrical grid;

e Reuse existing electrical, water, wastewater, and natural gas infrastructure and land
to minimize land resource and environmental justice impacts by developing on an
existing brown field site;

e Site the project to serve the load area without constructing new transmission
facilities; and

e Site the project on property that has industrial land use designation with consistent
zoning.

The HBEP would provide up to 844 MW of power generation capacity to the western
Los Angeles Basin Local Reliability Area and would replace the retiring Huntington
Beach Generating Station. The HBGS is scheduled to cease operation by December
31, 2020 in compliance with the California State Water Resources Control’s Board’s
(SWRCB) Water Quality Control Policy on the Use of Coastal and Estuarine Waters for
Power Plant Cooling. This policy was adopted by the SWRCB on May 4, 2010, and
regulates the use of seawater for power generation plants utilizing the OTC method.

PROJECT FEATURES

Project features would consist of a 30-acre power plant site, which would require both
onsite and offsite laydown and construction parking. Approximately 22 acres of
construction laydown would be required, and a maximum of 300 parking sites. The
power plant, transmission lines, SCE switchyard, and natural gas connection, are
located within the city of Huntington Beach within an area designated as Public, in
which the Huntington Beach General Plan permits development of public utilities.

Project Description - Figure 3, shows the general arrangement and layout of the
proposed facility. The Visual Resources section of this PSA includes a number of visual
simulations of the proposed project, before and after construction. The existing HBGS
currently has five steam generating units (units 1, 2, 3, 4, and 5). Units 1 and 2 are
currently operational; Units 3 and 4 are owned by Edison Mission Huntington Beach,
LLC. Effective October 31, 2012, Units 3 and 4 ceased commercial operation, and the
air emission credits transferred to the Walnut Creek Energy Park, a 500 MW generating
facility located in City of Industry, California. On September 7, 2012 the California ISO
approved a must-run contract on units 3 and 4 to convert to synchronous condensers to
provide voltage support to southern Orange County and San Diego in response to the
San Onofre Nuclear Generating Station Units 2 and 3 being unavailable for the summer
of 2013. An amendment was approved by the Energy Commission on December 7,
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2012, to convert units 3 and 4 to synchronous condensers which provide voltage
support. Unit 5, a 133 MW peak demand facility, was retired in 2002.

Two 230- kV transmission interconnections would connect HBEP Power Blocks 1 and 2
to the existing onsite SCE Ellis switchyard.

The existing HBGS has various ancillary facilities that would remain in use to support
HBEP. These facilities include the administration/warehouse building, SoCalGas natural
gas pipeline interconnection and metering station, and city of Huntington Beach potable
water connection and sanitary sewer system.

Natural gas is delivered via an existing SoCal Gas16-inch diameter line to an existing
gas metering station. As part of the HBEP project, a new gas metering station and new
gas pressure control station would be constructed by the project owner.

The project would use potable water for construction and operational processes and
sanitary uses. The water delivered to the HBEP site is supplied from an existing 8-inch
pipeline from the city of Huntington Beach into a 442,500 gallon service water/fire water
storage tank. This water would be used as plant service water, irrigation water, makeup
water to the combustion turbine inlet air evaporative coolers, and raw feed to the steam
cycle-makeup water treatment system. The city of Huntington Beach has provided a
will-serve letter indicating there is sufficient supply of potable water to accommodate the
HBEP. Alternative water sources, including potential use of reclaimed water, to support
the HBEP were analyzed and determined to be infeasible.

Makeup water for the HBEP power blocks steam cycle would have contaminants
removed by passing the service water through a reverse osmosis system followed by a
continuous electrodeionization process.

Sanitary wastewater generated by the HBEP would be discharged to the city of
Huntington Beach existing 4-inch sewer main that services the existing HBGS. HBEP
process wastewater and site storm water would be collected in an onsite retention basin
then discharged to the Pacific Ocean via an existing outfall which services the existing
HBGS.

The 442,500 gallon service water/fire water storage tank would provide approximately
35 hours of operational storage and 2 hours of fire protection storage in the event of a
disruption in water supply. The existing fire water distribution system, including two
emergency diesel-fired fire water pumps, storage tanks and piping, would remain in
service as part of the fire protection system, but would be modified to meet all LORS for
the HBEP and to accommodate the newly constructed facilities.

The construction laydown areas consist of 6 acres at the HBGS, 22 acres of combined
parking and laydown at the Plains All American Tank Farm, and 16 acres at the
Alamitos Generating Station (AGS) in Long Beach, which would be used for component
storage only; no assembly of components would take place at the AGS site. During
construction, the large components would be hauled from the construction laydown area
at the AGS site to the HBEP site as they are needed for installation.
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In addition to the parking facilities described above, the construction laydown area at
the Plains All American Tank Farm site would include 35- to 75-ton rubber-tired cranes,
excavators with shear attachments, backhoes, paving breaker attachments, front-end
loaders, 10-wheeled dump truck for transporting materials, truck tractor driven end-
dumps for transporting waste material to appropriate disposal facilities, fork lifts,
compactors, bull dozers, water trucks used for dust control, fueling/service vehicles and
pick-up trucks. The actual equipment may vary depending on the selected demolition
contractor.

The construction materials at the Plains All American Tank Farm have been addressed
in the PTA as well as the project owners response to the comment letter from the
Huntington Beach Wetlands Conservancy (TN# 211411) docketed on 05/09/2016. The
construction laydown activities would include loading and unloading and stacking of
construction supplies, preparation and cutting of materials for transport to the HBEP
site, and temporary warehousing of material in mobile trailers. The identified materials
transported to Plains All American Tank Farm would include concrete, pipe, wire, cable,
fuels, reinforcing steel, small tools, and other related construction materials. The welded
assembled items would be such that they can be transported by truck from the laydown
area on the Plains All-American site to the HBEP site via Magnolia to PCH to Newland.
These transported assemblies could be oversized loads. The power turbines,
generators, generator step-up transformers, and HRSG modules would arrive by ship or
rail at the Port of Long Beach. The large components of the generating units would be
hauled directly to the HBEP site for immediate installation. In the event that the heavy
equipment arrives but cannot be transported and transferred to the HBEP site, it would
be hauled to the Plains All American Tank Farm site. Additional storage space for heavy
haul deliveries is also available at the AES Alamitos generating station.

During peak demolition activities at the site, an estimated maximum of 15 tractor-trailer
units would leave the site each day to transport waste and debris offsite for salvage,
recycle or disposal. It is anticipated that the demolition activities would be conducted
during a 10-hour day, six-days a week, using a single shift. However, during critical
demolition activities, longer work shifts and additional days would be needed.

Construction activities indicated are based on a single 10-hour shift six -days a week.
Overtime and additional shift work may be required to maintain or enhance the
construction schedule. The hours of construction activities would be from 7:00 a.m. to
8:00 p.m. with additional hours needed. During the commissioning and startup phase of
each power block, some activities may continue 24 hours per day, 7 days a week.

The delivery of fill material required to build the CCGT power block is expected to occur

over a 10-month period with an average of 10 trucks per day during a 10-hour work shift
six days a week.

RESPONSE TO AGENCY AND PUBLIC COMMENTS

In response to comments made in regards to the Preliminary Staff Assessment (PSA)
Project Description, the project owner docketed on 7/21/2016 minor change requests
which have been incorporated in the FSA Project Description.
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The city of Huntington Beach Department of Planning and Building docketed comments
on the PSA on 7/25/2016. Those comments have also been incorporated into the FSA
Project Description

NOTEWORTHY PUBLIC BENEFITS

The California Independent System Operator (California ISO) has recognized the
importance of the existing HBGS location in providing energy and contingency reserve
for the Western Los Angeles Basin Local Reliability Area and northern San Diego
County. Specifically, this location serves Orange County by providing essential electrical
service to the existing SCE Ellis substation through a dedicated 230-kV transmission
line connection. If approved by the Energy Commission, the HBEP would ensure the
long-term viability of this existing critical generating location and would provide essential
electrical service to the residents of Orange County and Huntington Beach. HBEP’s
quick-start peaking electric generation capacity would meet peak demand and resource
adequacy requirements as identified by AB 380 (Resource Adequacy) and the
California 1SO.

The proposed HBEP would be air cooled, eliminate the use of OTC seawater currently
in use at the HBGS, which is scheduled to retire by December 31, 2020. This would
eliminate the use of ocean water at the power plant site and eliminate the potential
impacts to marine life through impingement and entrainment in an OTC system. In
addition, the proposed HBEP would result in a substantial reduction in fresh water
usage, using 20% of the fresh water used by the existing HBGS.

The HBEP would be located entirely within the footprint of the existing HBGS site,
resulting in avoiding the need to construct new linear facilities, including gas and water
supply lines, discharge lines, and transmission interconnections. Siting the HBEP on the
HBGS site is consistent with existing zoning regulations, would result in reducing
potential offsite environmental impacts, the cost of construction, and ensure no new site
in the city of Huntington Beach is converted to industrial use to generate power.

The design of the proposed HBEP proposes a smaller footprint and lower profile than
the existing HBGS, which would be an improvement to the aesthetic quality of the
project. Removal of an assemblage of structures, tanks, and cooling tower, to replace
them with project elements that are shorter and set back further to the north of the PCH,
would reduce some of the existing visual impacts of the facility. HBEP would utilize an
existing power generation site with a General Plan Land Use designation of Public and
a zoning designation of Public-Semipublic, consistent with zoning, and electrical, water,
wastewater, and natural gas infrastructure in place. Retiring the OTC system would
minimize potential offsite environmental impacts, and the project would eliminate the
need for a new site to be converted to Public-Semipublic use. In addition, the HBEP
would replace an older, dirtier and less efficient power generation plant with a cleaner,
more efficient power generation plant.

PROJECT DESCRIPTION 3-10 October 2016



NOILdIH0S3A 103rodd

PROJECT DESCRIPTION - FIGURE 1
Executive Summary - Phases of Amended Huntington Beach Energy Project

I\
N
/ N
y; N
X 70 PROCEED EXISTING LICENSED
/ / \ HBEP (12-AFC-02C)

FUEL
olL
PIPELINES

FUEL OIL
AST

HBGS UNITS 3 AND 4

/
S s /
N N /
™ AN
N S /
N < ~ Vv
N HBGS UNITS 1 AND 2
N
N
N
N COMPRESSOR
N BUILDING
N
N gg/I:KSER BUILDING
N
N
LEGEND N P ~
=== == Phase 1: Limited Notice to Proceed Existing Licensed HBEP [12-AFC-02C] N P ~

s Phase 2: Construction of Amended HBEP Combined Cycle Gas Turbines [2nd Quarter 2017 to 2nd Quarter 2020] N 7
Phase 3: Demolition of HBGS Units 3 and 4 prior to construction of Amended HBEP Simple Cycle Gas Turbine Units [Separate License 00-AFC-13C included as cumulative project]
== == Phase 4: Construction of Simple Cycle Gas Turbines [1st Quarter 2022 through 4th Quarter 2023]
=———— Phase 5: Retirement of HBGS Unit 1 [4th Quarter 2019.] Retirement of HBGS Unit 2 after commercial operations of HBEP SCGT, or at Knal deadline for once-through-cooling intake structures.
[Voluntary Demolition of Units 1 and 2 to Turbine Deck 1st Quarter 2024 through 4th Quarter 2025]
LNTP boundary
== == Amended HBEP Site

CALIFORNIA ENERGY COMMISSION - SITING, TRANSMISSION AND ENVIRONMENTAL PROTECTION DIVISION
SOURCE: CH2MHill




PROJECT DESCRIPTION - FIGURE 2
Amended Huntington Beach Energy Project - Construction / Laydown Parking Areas
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PROJECT DESCRIPTION - FIGURE 3
Huntington Beach Energy Project - General Arrangement/Site Plan
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BIOLOGICAL RESOURCES
Testimony of Tim Singer and Heather Blair

SUMMARY OF CONCLUSIONS

The proposed modifications in the Petition to Amend (PTA) for the Huntington Beach
Energy Project (HBEP) would not result in new significant impacts on biological
resources, substantial increases in the severity of previously identified significant
impacts, or necessitate any material changes to the biological resource conditions of
certification identified in the California Energy Commission Final Decision (Decision) for
the approved HBEP (CEC 2014bb) to mitigate impacts or maintain compliance with
applicable laws, ordinances, regulations, and standards (LORS) related to biological
resources. Therefore, in accordance with California Environmental Quality Act (CEQA)
Guidelines section 15162, staff concludes that no supplementation to the Decision is
necessary for biological resources.

Consistent with the Decision for the approved HBEP, with implementation of the
previously approved conditions of certification (with minor, immaterial changes
presented herein), the amended HBEP would not result in significant direct, indirect, or
cumulative impacts to biological resources and would conform to all applicable LORS
related to biological resources.

INTRODUCTION

This section provides the Energy Commission staff's analysis of potential impacts to
biological resources from proposed changes to the approved HBEP. It updates any
pertinent setting information and focuses on the potential for new impacts or increases
in the severity of previously identified impacts. The PTA proposes the following activities
which have the potential to impact biological resources and were not analyzed in the
original HBEP licensing proceeding or Decision (CEC 2014bb):

¢ Inclusion of an additional 22 acres at the Plains All-American Tank Farm site for
construction laydown and parking;

e Alteration of the intersection at Banning Avenue and Magnolia Street to provide
access to the Plains site;

e Changes to the generator that would affect stack height and nitrogen deposition; and

e Modifications to the types and location of equipment within the fenced Huntington
Beach Generating Station (HBGS) site that would affect construction noise levels.
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SUMMARY OF THE COMMISSION DECISION

In its Decision, the Energy Commission considered the potential for the HBEP to impact
state and federally-listed species, species of special concern, and other resources of
critical biological interest, such as wetlands and unique habitats. The Decision
addressed the potential for project-related noise and lighting to affect special-status bird
species in the adjacent Magnolia Marsh, the potential for birds to collide with project
structures, and the potential for the project’s nitrogen emissions to impact sensitive
species and their habitats. The Decision concluded that, with implementation of
Conditions of Certification BIO-1 through BIO-8, the HBEP will not result in significant
direct, indirect, or cumulative impacts to biological resources and will conform to all
applicable LORS related to biological resources (CEC 2014bb).

LAWS, ORDINANCES, REGULATIONS AND STANDARDS
COMPLIANCE

There have not been any changes to applicable LORS since the approval of the original
HBEP in November 2014. Additionally, the proposed amendment would not trigger the
consideration of any new LORS that were not applicable to the approved HBEP. The
amended HBEP would remain in compliance with applicable LORS related to biological
resources.

ENVIRONMENTAL IMPACT ANALYSIS

Minor updates to the affected environment as described for the approved HBEP are
presented below to reflect recent changes to the nomenclature and status of some
special-status species, as well as the use of the adjacent Plains All American Tank
Farm for construction worker parking and construction laydown.

Staff determined there are no new or increased significant impacts to biological
resources. However, proposed changes to the HBEP would result in minor changes to
some construction and operation impacts, as identified below. None of these changes
would merit revisions to the conditions of certification or any additional mitigation.

SPECIAL-STATUS SPECIES

Special-status Plants

Four special-status plant species were identified in an updated search of the California
Natural Diversity Database (CNDDB) within a 10-mile radius of the amended HBEP that
were not considered in the original HBEP proceeding. These species are: Brand’s star
phacelia (Phacelia stellaris; California Rare Plant Rank [CRPR] 1B.1), decumbent
goldenbush (Isocoma menziesii var. decumbens; CRPR 1B.2), Robinson's pepper-
grass (Lepidium virginicum var. robinsonii; CRPR 4.3), and San Diego button-celery
(Eryngium aristulatum var. parishii; federally endangered, state endangered, CRPR
1B.1). Due to a lack of suitable habitat, none of these species are expected to occur
within the amended project area. Thus, no impacts would occur.
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Light-footed Ridgway'’s (Clapper) Rail

The federally and state-endangered light-footed clapper rail (Rallus longirostris levipes),
as it was referred to in the original HBEP proceeding, was one of the special-status
species considered by staff in its original analysis. It has been reclassified taxonomically
and renamed by the American Ornithologist Union and ascribed to the Ridgway’s rail,
Rallus obsoletus (Chesser et al. 2014). The common name for the southern California
subspecies soon should be legally adopted by the wildlife agencies in recognition of this
nomenclatural change. The light-footed clapper rail will then be called the light-footed
Ridgway’s rail (R. obsoletus levipes) (Zembal et al. 2015).

Based on the 2015 report on the status and distribution of light-footed Ridgway’s rail in
the Huntington Beach Wetlands Complex (Zembal et al. 2015), a pair was observed in
the Brookhurst Marsh in 2012 through 2015. According to Dr. Gordon Smith of the
Huntington Beach Wetlands Conservancy (Pers. Comm., Smith 2016), an individual
light-footed Ridgway'’s rail was observed by California Department of Fish and Wildlife
staff in Magnolia Marsh in 2015. This species has not been documented breeding in
Magnolia Marsh, consistent with the information presented in the Decision for the
approved HBEP, although habitat conditions for light-footed Ridgway’s rail in the marsh
continue to improve. Condition of Certification BIO-8 continues to apply, which requires
an assessment of habitat and potentially focused surveys for light-footed Ridgway’s rail
in advance of construction. With implementation of this condition of certification, impacts
to light-footed Ridgway'’s rail remain less than significant, as stated in the Decision for
the approved HBEP.

Plains All American Tank Farm

The amended HBEP would use an additional 22 acres at the former Plains All American
Tank Farm for construction worker parking and construction laydown. This site, which
consists mostly of pavement, gravel, and disturbed soil, currently includes three empty
petroleum storage tanks, along with containment berms and associated infrastructure.
The applicant would lease the site from Plains All American, the site owner. Plains All
American has a Coastal Development Permit that pertains to the demolition and
removal of the three storage tanks and ancillary pipes, as well as grading associated
with demolition activities.

The amended HBEP would improve access to the proposed construction laydown and
parking area at the Plains All American Tank Farm. This improved access would require
the removal of several trees west of the intersection of Magnolia Street and Banning
Avenue. Construction activities at the Plains site could result in injury or disturbance to
nesting birds as well as indirect impacts to the adjacent Magnolia Marsh from
construction dust and storm water runoff, as described in the Decision for the approved
HBEP. Potential impacts to nesting birds would be avoided and minimized through
implementation of Condition of Certification BIO-8, which requires a survey for nesting
birds in advance of construction and establishment of no-disturbance buffers around
active nests. Dust and stormwater runoff would be addressed by Conditions of
Certification SOIL&WATER-1, AQ-SC3, and AQ-SC-4. With implementation of these
conditions of certification, impacts to biological resources from proposed use of the
Plains All American Tank Farm would be less than significant.
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CONSTRUCTION NOISE

The amended HBEP proposes modifications to the types and location of equipment
within the existing HBGS site that would affect construction noise levels. Anticipated
construction noise levels at locations with noise-sensitive biological resources is
presented in Biological Resources Table 1'. Noise levels in Magnolia Marsh adjacent
to the HBEP (M6) during pile driving would increase from mid-60° dBA as estimated for
the licensed HBEP to upper-60/lower-70° dBA for the amended HBEP. Construction
noise levels at all other locations with noise-sensitive biological resources would remain
the same as estimated for the licensed HBEP. This small increase in noise levels would
result in a negligible increase in the severity of impacts to birds at Magnolia Marsh,
which are described in the Decision for the approved HBEP. Implementation of
Condition of Certification BIO-8, which requires monitoring active nests and
implementing adaptive measures (e.g., increasing buffer size, halting disruptive
construction activities, placing sound dampening structures at loud equipment) if birds
are being disturbed by construction noise, would ensure impacts remain less than
significant, as stated in the Decision for the approved HBEP.

Biological Resources Table 1
Summary of Noise Levels at Locations with Noise-sensitive Biological

Resources
Location Ambient Noise éb'\ptproxw?ate
Level (average Istance from Construction Noise Level
Leq) Power Block 1
(feet)
Wetland pier within 62! 900’ Average: 63-64 dBA (Leq)", Lmax is
Magnolia Marsh unknown
(MS) Pile driving: 57-58 dBA (Leg), 59-60-dBA
(Lmax)®
In Magnolia Marsh 54 300 Average: 71-72 dBA (Leq)*, Lmax is
adjacent to HBEP unknown
M6
(M6) Pile driving: 67-68 dBA (Leq), 70-71-dBA
(Lmax)®
Southeastern 45° 1200 Average: 58-59 dBA (Leq)°, Lmax is
corner of Magnolia unknown
Marsh . .
Pile driving: 57-58 dBA (Leq), 58-59
dBA (Lmax)®
Wildlife Care 723 300 (from Power | Average: 71-72 dBA (Leq)*, Lmax is
Center unknown
Block 2)
Pile driving: 65-66 dBA (Leq), 67-68 dBA
(Lmax)®

! Biological Resources Table 1 presents an update of Biological Resources Table 3 from the FSA of
the original HBEP proceeding (CEC 2014d).

% Noise staff has defined this range, which was given in the Decision, to encompass 64-68 dBA.
® Noise staff has defined these ranges, which were given in the Decision, to encompass 67-71 dBA.
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Approximate
distance from
Power Block 1

Location Ambient Noise

Level (average Construction Noise Level

Lea) (feet)
Newland Marsh unknown 1355 Average: 57-58 dBA (Leq)®, Lmax is
unknown
Pile driving: 56-58 dBA (Leq and Lmax)®
Brookhurst Marsh unknown 1355 Average: 57-58 dBA®, Lmax is unknown

Pile driving: 56-58 dBA (Leq and Lmax)®

Leq is the noise level averaged over the daytime period. Lmax is the maximum anticipated noise level.

'Calculated by noise staff using HBEP 2012d & HBEP 2015a

“Extrapolated by staff from HHM 09 in HBEP 2012d & HBEP 2015a

®Calculated by noise staff using HHM 10 and HHM2 in HBEP 2012d & HBEP 2015a

470 dBA (Leq) at 375 feet from noise source

®Assumes use of vibratory pile driving; 68 dBA (Leq) and 71 (Lmax) at 262 feet (80 meters) from noise source (HBEP 2013m
Table 1 & HBEP 2015a); noise staff extrapolated noise levels to approximate location

°57 dBA (Leq) at 1500 feet from noise source; noise staff extrapolated estimated noise levels to approximate location.

" Corrected from 300’ as stated in CEC 2014d

AVIAN COLLISION

The height of the approved HBEP’s exhaust stacks was 120 feet. The amended HBEP
includes 150-foot-tall exhaust stacks. Typically, structures shorter than 350 feet are not
considered a substantial collision threat to migrating birds. The proposed 30-foot
increase in stack height would not increase the risk of avian collisions; impacts would
remain less than significant as stated in the Decision for the approved HBEP.

AIR EMISSIONS — NITROGEN DEPOSITION

Staff determined that nitrogen emissions from the amended HBEP would be
approximately 42 percent less than those of the approved HBEP. Although the exhaust
stack dimensions of the amended HBEP would be different than those approved, the
formation of depositional nitrogen from gaseous nitrogen compounds requires time and
sunlight, which are independent of exhaust stack parameters. The reduction in nitrogen
emissions would lead to a reduction of nitrogen deposition. In addition, the amended
HBEP would be required to purchase RECLAIM Trading Credits to offset the annual
nitrogen emissions on a 1:1 offset ratio (see the Air Quality section of this document).
The amended HBEP would not result in a net increase in nitrogen emissions in the
South Coast Air Basin coastal zone. Nitrogen deposition impacts on sensitive species
and habitats would remain less than significant as identified in the Decision for the
approved HBEP.
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CUMULATIVE IMPACTS

Several new projects have been proposed or started construction since publication of
the Decision for the approved HBEP in November, 2014. Staff has used the same
geographic scope as described in the FSA for the original proceeding when conducting
its cumulative impact assessment for the amended project. It should be noted that these
projects are in addition to those considered in the original FSA, and staff's analysis of
the potential cumulative impacts of the amended HBEP builds upon the cumulative
analysis that was conducted for the original proceeding. For a list of the new projects
that staff evaluated in its updated cumulative impact analysis, refer to Biological
Resources Appendix-1.

The amended HBEP would not result in new or substantially increased impacts to
biological resources. Noise attenuation and visual impact minimization are incorporated
in the proposed project design, and implementation of Conditions of Certification BIO-1
through BIO-7 would avoid, minimize, or mitigate construction-related impacts from
lighting, spread of invasive weeds, and stormwater runoff from the HBEP. Consideration
of additional projects in the cumulative scenario does not substantially change
cumulative impacts to the biological resources affected by the proposed modifications to
the HBEP. Therefore, the finding in the Decision that the HBEP’s contribution to
biological resource impacts is not cumulatively considerable would remain valid for the
amended HBEP.

RESPONSE TO COMMENTS ON THE PSA

Staff received comments on the Biological Resources section of the Preliminary Staff
Assessment (PSA) from the applicant (HBEP 2016cc), city of Huntington Beach (CHB
2016b), and the California Coastal Commission (CCC 2016f). The following provides a
summary of comments and staff's response to each.

APPLICANT COMMENT LETTER
JULY 21, 2016

Comment: The commenter stated that Conditions of Certification BIO-1 through BIO-8
do not apply to demolition activities at the Plains All American site because demolition
and associated grading of the site was approved under a separate Coastal
Development Permit previously issued to Plains All American by the city of Huntington
Beach.

Response: Staff revised the impact analysis (see Plains All American Tank Farm
section, above) to clarify that the conditions of certification in this FSA are for
activities (intersection improvements, laydown, parking) associated only with the
amended HBEP.

Comment: The commenter requested that staff revise BIO-1 to expedite approval of the
Designated Biologist.
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Response: The Designated Biologist performs an important function with regard
to implementing project-specific mitigation for biological resources. Therefore, it
is imperative that Designated Biologist's qualifications are reviewed on a project-
specific basis, dependent on the specific biological resources and conditions of
certification for each project. Additionally, the necessary qualifications of a
Designated Biologist may change over time, even for similar projects, so that a
Designated Biologist approved previously may not meet current qualification
requirements. Lastly, as with any profession, there is the possibility that a
Designated Biologist who was qualified for an earlier project has subsequently
engaged in compromising job-related conduct outside the narrow circumstances
proposed by the Applicant. For example, the proposed Designated Biologist may
have engaged in such conduct on a project not under Energy Commission
oversight that disqualifies him or her from the current project. In this context such
conduct could include failure to report required data to resource agencies,
falsifying data records, gross negligence, or dereliction of duty. While staff would
hope that such instances would be rare, nevertheless, their occurrence remains
a possibility. Staff concludes that the applicant’s proposed approval window is
insufficient for CPM review, even for a candidate who has served as Designated
Biologist on a prior project. While staff understands the project owner’s stated
concern regarding their preferred schedule, there is nothing to suggest that the
CPM or staff could not - or would not - provide timely review of the Designated
Biologist's qualifications in the regular course of business. Staff is always keenly
aware of scheduling issues, and routinely works with project owners to ensure
that all of the technical areas of each facility are reviewed in a timely manner.
Therefore, a blanket approval process, based solely on prior acceptance within
the last 5 years and a ten-day review period, is not appropriate for the amended
HBEP.

Comment: The commenter identified several inconsistencies between the conditions of
certification in the original Decision and those in the PSA for the amended HBEP.

Response: Staff made minor revisions to the conditions of certification in the
FSA to match those in the original Decision, except for where noted by
underlined bold and/or strikethrough text.

CITY OF HUNTINGTON BEACH COMMENT LETTER
JULY 22, 2016

Comment: The commenter requested that staff use a consistent format to identify the
proposed changes to the approved HBEP. The commenter stated that the proposed 50-
foot-tall sound wall should be listed in these project changes.

Response: Staff revised the Introduction of the Biological Resources section of
the FSA to list those activities proposed for the amended HBEP that were not
included in the original proceeding and have the potential to impact biological
resources. The proposed 50-foot-tall sound wall is not listed because this
proposed change to the licensed HBEP would not affect biological resources. As
discussed in the Noise section of this FSA, there would be no increase in
operational noise for the amended HBEP when compared to the licensed HBEP.
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Comment: The commenter stated that it was unclear whether the Biological Resources
section of the PSA analyzed the proposed intersection improvements and removal of
vegetation at the Plains All American Tank Farm. The comment recommended that
impacts to vegetation in the Coastal Zone be analyzed.

Response: An analysis of proposed intersection improvements and removal of
vegetation at the Plains All American Tank Farm was included in the Biological
Resources section of the PSA under the “Nesting Birds” section. In the Biological
Resources section of the FSA, this section was expanded and renamed to
“Plains All American Tank Farm”. A broader analysis of impacts to vegetation
was included in the Decision for the originally licensed HBEP.

CALIFORNIA COASTAL COMMISSION COMMENT LETTER
AUGUST 15, 2016

Comment: The commenter stated that there are two areas of Coastal Commission-
jurisdictional wetlands within the project area that would be directly impacted by the
amended HBEP: the proposed parking area across Newland Street from the project
site, and areas of the on-site fuel tank containment basins. The Coastal Commission
requested that the applicant conduct wetland determinations and delineations of these
two areas using Coastal Commission protocol, and that that the Energy Commission
revise its conditions of certification to require the applicant to provide compensatory
mitigation for any direct impacts. The Coastal Commission’s stated preference is to
remove the Newland Street site from the project to avoid potential impacts to wetlands.

Response: The Energy Commission Decision found that “[t]here are no creeks,
drainages, wetlands, or other aquatic resources on the project site, offsite
laydown area, or offsite parking areas” (CEC 2014bb, p. 5.1-24). However, to
avoid impacts to such resources adjacent to the project, the Energy Commission
imposed Condition of Certification BIO-7, which requires standard best
management practices (BMPs) to be implemented during all phases of the
project to control storm water runoff. BMPs include installation of silt fencing,
berms, hay bales, and detention basins to control runoff from construction and
demolition areas. Sediment barriers such as straw bales or silt fences would be
installed to slow runoff and trap sediment.

The scope of the analysis conducted by staff in an amendment proceeding under
Title 20, Section 1769 is limited to an evaluation of the incremental impacts, if
any, of the proposed modifications to the project on the environment, as well as a
determination of the consistency of the proposed modifications with the
applicable LORS. Staff's review of the Petition to Amend is also limited by CEQA
Guidelines section 15162, which only allows new environmental analysis after a
decision is made under three scenarios. New environmental analysis is allowed
when: 1) substantial changes in the project, 2) or to the circumstances under
which the project would be undertaken, would result in new significant
environmental effects or a substantial increase in the severity of previously
identified significant effects, 3) or when new information of substantial
importance, which was not known and could not have been known with the
exercise of reasonable diligence at the time the original environmental analysis

BIOLOGICAL RESOURCES 4.2-8 October 2016



was completed, shows that the project would have one or more significant effects
not previously discussed. The petition does not propose any changes to the
approved use of the 3-acre Newland Street parking area, or to the approved
ground disturbance within the fuel tank containment basins. As a result, there
would be no substantial change to the project or to the circumstances under
which it would be undertaken that would result in new significant impacts or
impacts of greater severity to wetlands. The Coastal Commission’s August
9,2016 comments cite a 2007 Mitigated Negative Declaration (MND) prepared by
the city of Huntington Beach (Negative Declaration No. 05-05 and Coastal
Development Permit No. 05-07 (Newland Street Improvements Between Pacific
Coast Highway and Hamilton Avenue), April 2007) which included a biological
study that identified areas fronting the Newland Street parking area as having
wetland characteristics. This is therefore not new information which was not
known or could not have been known at the time of the original proceeding.
Nevertheless, Condition of Certification BIO-7 specifies that parking areas shall
be located in areas without native vegetation; so implementation of BIO-7 would
ensure no significant impacts occur to any wetland vegetation on the Newland
Street parking area. Staff declines to adopt the measures suggested by the
Coastal Commission and believes changes to the conditions of certification are
not supported by the evidence.

Comment: The commenter states that the amended HBEP would result in “significantly
increased adverse effects” to the wetlands that are adjacent to the project site (i.e.,
Upper Magnolia Marsh and Magnolia Marsh). Specifically, the commenter is concerned
about impacts to special-status birds (Belding’s savannah sparrow and light-footed
Ridgway’s rail) from construction and operational noise and vibration and the potential
for the functions and values expected from these habitats (some of which were
established as compensatory mitigation areas) to be diminished. The Coastal
Commission recommends the Energy Commission require any of three types of
mitigation measures — implementation of adequate buffers, limits on allowable noise
levels, and timing restrictions on project-related activities — to avoid or reduce adverse
effects to these special-status species and their habitats in the adjacent marshes.

Response: An analysis of construction noise impacts to noise-sensitive
biological resources has been added to the FSA (see “Construction Noise,”
above). With the exception of one location (M6), anticipated construction noise
levels at all other locations with noise-sensitive biological resources would
remain the same as estimated for the licensed HBEP. The small increase in
noise levels at M6 would result in a negligible increase in the severity of impacts
to special-status birds at Magnolia Marsh. The adaptive measures described in
Condition of Certification BIO-8 are consistent with the types of mitigation
recommended by the commenter. Disruption to nesting birds resulting from
vibration during construction activities would also be monitored and if occurring,
would require implementation of adaptive measures.

As discussed in the Noise section of this FSA, there would be no increase in
operational noise when compared to the licensed HBEP.

October 2016 4.2-9 BIOLOGICAL RESOURCES



CONCLUSIONS AND RECOMMENDATIONS

Since approval of the original HBEP, minor updates to the affected environment are
warranted to reflect the name change of the light-footed clapper rail to the light-footed
Ridgway’s rail, the status change of some special-status species, and the consideration
of four special-status plant species that were newly identified in an updated CNDDB
search (none of which have suitable habitat in the amended project area). Additionally,
the status and distribution of the light-footed Ridgway’s rail in the Huntington Beach
Wetlands Complex was updated with 2015 census data; restoration efforts continue in
the Magnolia Marsh and documented species occurrences have increased throughout
the Huntington Beach Wetlands Complex, but breeding light-footed Ridgway'’s rail have
not been documented in Magnolia Marsh. None of these updates to the affected
environment would merit substantive revisions to the conditions of certification or any
additional mitigation.

The amended HBEP includes several proposed modifications pertinent to the
assessment of impacts on biological resources: taller exhaust stacks, reduced nitrogen
emissions, removal of additional trees, and the use of the Plains All American Tank
Farm. None of the proposed modifications would result in new significant impacts,
substantially increase the severity of previously identified significant impacts, or
necessitate any material changes to the biological resource conditions of certification
identified in the Decision for the approved HBEP to mitigate impacts or maintain
compliance with LORS. Consistent with the Decision for the approved HBEP, with
implementation of the previously approved conditions of certification (with minor,
immaterial changes), the amended HBEP would not result in significant direct, indirect,
or cumulative impacts to biological resources and would conform to all applicable LORS
related to biological resources.

CONDITIONS OF CERTIFICATION

The following conditions of certification are excerpted from the November 2011 Decision
for the approved HBEP (CEC 2014bb). As discussed in the “Conclusions and
Recommendations” subsection above, staff is not proposing any material changes to
these conditions. Staff has proposed minor edits to reflect recent changes to the
nomenclature of the light-footed clapper rail, to ensure clarity, and to correct
typographical errors. Deleted text is in strikethrough and new text is bold and
underlined.

APPOINTMENT AND QUALIFICATIONS OF DESIGNATED BIOLOGIST

BIO-1 The project owner shall assign at least one Designated Biologist to the
project. The project owner shall submit the resume of the proposed
Designated Biologist, with at least three references and contact information,
to the Energy Commission Compliance Project Manager (CPM) for approval
and to the United States Fish and Wildlife Service (USFWS) and the
California Department of Fish and Wildlife (CDFW) for review and comment.
The Designated Biologist must meet the following minimum qualifications:

1. Bachelor's degree in biological sciences, zoology, botany, ecology, or a
closely related field;
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2. Three years of experience in field biology or current certification of a
nationally recognized biological society, such as The Ecological Society of
America or The Wildlife Society; and

3. At least one year of field experience with biological resources found in or
near the project area.

Current or prior possession of USFWS 10(a)(1)(A) permit and/or CDFW
scientific collecting permit is preferred, but not required.

In lieu of the above requirements, the resume shall demonstrate to the
satisfaction of the CPM that the proposed Designated Biologist or alternate
has the appropriate training and background to effectively implement the
conditions of certification.

The designated biologist may be replaced by submitting the required resume,
references and contact information to the CPM for review and approval and to
CDFW and USFWS for review and comment.

Verification:  The project owner shall submit the specified information at least 75
days prior to the start of site mobilization or construction-related ground disturbance
activities. No pre-construction site mobilization or construction-related activities shall
commence until a Designated Biologist has been approved by the CPM.

The project owner may replace a Designated Biologist by submitting the required
resume, references, and contact information to the CPM for review and approval and to
the CDFW and USFWS for review and comment, at least ten working days prior to the
termination or release of the then-current Designated Biologist. In an emergency, the
project owner shall immediately notify the CPM to discuss the qualifications and
approval of a short-term replacement while a permanent Designated Biologist is
proposed to the CPM for consideration.

The CPM may withhold approval of a Designated Biologist based upon proof that a
proposed Designated Biologist has repeatedly failed to comply with the conditions of
any Energy Commission license as they pertain to biological resources. The CPM shall
meet and confer with the project owner regarding the need to replace a Designated
Biologist. Removal may occur if the CPM can establish that the Designated Biologist
has repeatedly failed to comply with the conditions of the HBEP license that pertain to
biological resources.

In the absence of comments, the CPM shall deem the Designated Biologist acceptable
to USFWS and/or CDFW.
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DUTIES OF DESIGNATED BIOLOGIST AND BIOLOGICAL MONITOR(S)

BIO-2 The project owner shall ensure that the Designated Biologist performs the
following during any site (or related facilities) mobilization, ground
disturbance, grading, demolition, and construction activities. The Designated
Biologist may be assisted by the approved Biological Monitor(s) but remains
the contact for the project owner and CPM. The Designated Biologist Duties
shall include the following:

1.

Advise the project owner's Construction and Operation Managers on the
implementation of the biological resources conditions of certification;

Consult on the preparation of the Biological Resources Mitigation
Implementation and Monitoring Plan (BRMIMP) (Condition of Certification
B10O-6) to be submitted by the project owner;

Be available to supervise, conduct and coordinate mitigation, monitoring,
and other biological resources compliance efforts, particularly in areas
requiring avoidance or containing sensitive biological resources, such as
special status species or their habitat;

Clearly mark sensitive biological resource areas and inspect these areas
at appropriate intervals for compliance with regulatory terms and
conditions;

Inspect or direct the site personnel how to inspect active construction
areas where animals may have become trapped prior to construction
commencing each day. Inspect or direct the site personnel how to inspect
the installation of structures that prevent entrapment or allow escape
during periods of construction inactivity. Periodically inspect areas with
high vehicle activity (e.g., parking lots) for animals in harm’s way. Inspect
soil or spoil stockpiles and dust abatement watering for compliance with
Condition of Certification BIO-7. Inspect erosion control materials (e.g.,
hay bales) to confirm weed-free certification. Inspect weed infestations
and monitor eradication measures to determine success. Inspect trash
receptacles, monitor site personnel compliance with trash handling, pet
prohibitions, and all other Worker Environmental Awareness Program
(WEAP) components (Condition of Certification BIO-5);

Notify the project owner and the CPM of any non-compliance with any
biological resources condition of certification;

Respond directly to inquiries of the CPM regarding biological resource
issues;

Maintain written records of the tasks specified above and those included in
the BRMIMP;

Train the Biological Monitors as appropriate, and ensure their familiarity

with the BRMIMP, WaerkerEnvironmental-AwarenessProgram-(WEAP)

training, and all permits; and
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10. Maintain the ability to be in regular, direct communication with
representatives of CDFW, USFWS, and CPM, including notifying these
agencies of dead or injured listed species and reporting special status
species observations to the California Natural Diversity Database.

Verification:  The Designated Biologist shall notify the CPM of any noncompliance or
special-status species injury or mortality within one (1) working day of the incident. The
Designated Biologist shall submit in the monthly compliance report (MCR) to the

CPM copies of all written reports and summaries that document construction activities
that have the potential to affect biological resources. The Designated Biologist’s written
records will be made available for the CPM’s inspection on request at any time during
normal business hours. During project operation, the Designated Biologist(s) shall
submit record summaries in the annual compliance report unless their duties cease, as
approved by the CPM.

APPOINTMENT AND QUALIFICATIONS OF BIOLOGICAL MONITOR

BIO-3 The project owner shall submit the resume, at least three references, and
contact information of the proposed Biological Monitor(s) to the CPM for
approval. The resume shall demonstrate, to the satisfaction of the CPM, the
appropriate education and experience to accomplish the assigned biological
resource tasks.

The project owner may replace a Biological Monitor by submitting the
required resume, references, and contact information to the CPM for review
and approval and to CDFW and USFWS for review and comment, at least ten
working days prior to the termination or release of the then current Biological
Monitor. In an emergency, the project owner shall immediately notify the CPM
to discuss the qualifications and approval of a short-term replacement while a
permanent Biological Monitor is proposed to the CPM for consideration.

Verification:  The project owner shall submit the specified information to the CPM for
approval at least 30 days prior to the start of any project-related site disturbance
activities. Within 10 days of completion of training, the Designated Biologist shall submit
a written statement to CPM confirming that individual Biological Monitor(s) have been
trained, including the date when training was completed. If additional biological monitors
are needed during construction, the specified information shall be submitted to the CPM
for approval at least 10 days prior to their first day of monitoring activities.

POWERS OF DESIGNATED BIOLOGIST/BIOLOGICAL MONITOR(S)

BIO-4  The project owner's construction/operation manager shall act on the advice of
the Designated Biologist and Biological Monitor(s) to ensure conformance
with the biological resources conditions of certification.

If required by the Designated Biologist and Biological Monitor(s), the project
owner's construction/operation manager shall halt all site mobilization, ground
disturbance, grading, construction, and operation activities in areas specified
by the Designated Biologist. The Designated Biologist shall:
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1. Require a halt to all activities in any area when determined that there
would be an unauthorized adverse impact to biological resources if the
activities continued,;

2. Inform the project owner and the construction/operation manager when to
resume activities;

3. Notify the CPM if there is a halt of any activities and advise the CPM of
any corrective actions that have been taken or would be instituted as a
result of the work stoppage; and

4. The CPM, in coordination with CDFW or USFWS as appropriate, will
determine if corrective action has been effective and will direct the project
owner to take further corrective action as needed.

If the Designated Biologist is unavailable for direct consultation, the Biological
Monitor shall act on behalf of the Designated Biologist.

Verification:  The project owner shall ensure that the Designated Biologist or
Biological Monitor notifies the CPM immediately (and no later than the morning following
the incident, or Monday morning in the case of a weekend) of any non-compliance or a
halt of any site mobilization, ground disturbance, grading, construction, and operation
activities. The project owner shall notify the CPM of the circumstances and actions
being taken to resolve the problem within one (1) working day of initiating the corrective
action.

Whenever corrective action is taken by the project owner, a determination of success or
failure would be made by the CPM within five working days after receipt of notice that
corrective action is completed, or the project owner would be notified by the CPM that
coordination with other agencies would require additional time before a determination
can be made.

BIOLOGICAL RESOURCES WORKER ENVIRONMENTAL AWARENESS
PROGRAM (WEAP)

BIO-5  The project owner shall develop and implement HBEP-specific Worker
Environmental Awareness Program (WEAP) and submit the WEAP to the
CPM for review and approval and to the USFWS and CDFW for review and
comment. The WEAP shall be administered to all onsite personnel including
surveyors, construction engineers, employees, contractors, contractor’s
employees, supervisors, inspectors, and subcontractors. The WEAP shall be
implemented during site mobilization, ground disturbance, grading,
construction, operation, and closure. The WEAP shall:

1. Be developed by or in consultation with the Designated Biologist and
consist of an on-site or training center presentation in which supporting
electronic media and written material is made available to all participants;
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2. Discuss the locations and types of sensitive biological resources on the
project site and adjacent areas, explain the reasons for protecting these
resources, and the function of flagging in designating sensitive resources
and authorized work areas;

3. Discuss federal and state laws afforded to protect the sensitive species
and explain penalties for violation of applicable laws, ordinances,
regulations, and standards (e.g., federal, and state endangered species
acts);

4. Place special emphasis on the light-footed-elapper Ridgway'’s rail,
western snowy plover, California least tern and Belding’s savannah
sparrow, including information on physical characteristics, distribution,
behavior, ecology, sensitivity to human activities, legal protection and
status, penalties for violations, reporting requirements, and protection
measures;

5. Include a discussion of fire prevention measures to be implemented by
workers during project activities; request workers to dispose of cigarettes
and cigars appropriately and not leave them on the ground or buried;

6. Include a discussion of the biological resources conditions of certification;

7. ldentify whom to contact if there are further comments and questions
about the material discussed in the program; and

8. Include a training acknowledgment form to be signed by each worker
indicating that they received the WEAP training and shall abide by the
guidelines.

The specific WEAP shall be administered by a competent individual(s)
acceptable to the Designated Biologist.

Verification: At least 45 days prior to the start of any planned project-related site
disturbance activities, the project owner shall provide to the CPM a copy of the draft
WEAP and all supporting written materials and electronic media prepared or reviewed
by the Designated Biologist and a resume of the person(s) administering the program.
The Notice to Proceed will not be issued until the WEAP has been approved by the
CPM.

The project owner shall provide in the monthly compliance reports the number of

persons who have completed the training in the prior month and a running total of all
persons who have completed the training to date.
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Throughout the life of the project, WEAP training shall be repeated annually for
permanent employees, and shall be routinely administered within one week of arrival to
any new personnel, foremen, contractors, subcontractors, and other personnel
potentially working within the project area. Upon completion of the orientation,
employees shall sign a form stating that they attend the program and understand all
protection measures. These forms shall be maintained by the project owner and shall
be made available to the CMP upon request. Workers shall receive and be required to
visibly display a hardhat sticker or certificate indicating that they have completed the
required training.

Training acknowledgement forms signed during construction shall be kept on file by the
project owner for at least six months after the completion of all project construction
activities. During project operation, signed statements for operational personnel shall be
kept on file for six months following the termination of an individual's employment.

In the absence of comments, the CPM shall deem the WEAP acceptable to USFWS
and/or CDFW.

BIOLOGICAL RESOURCES MITIGATION IMPLEMENTATION AND
MONITORING PLAN (BRMIMP)

BIO-6  The project owner shall develop a BRMIMP and submit two copies of the
proposed BRMIMP to the CPM for review and approval and to CDFW and
USFWS for review and comment and shall implement the measures identified
in the approved BRMIMP. The BRMIMP shall be prepared in consultation with
the Designated Biologist and shall include the following:

1. All biological resource mitigation, monitoring, and compliance measures
proposed and whether the project owner has agreed to the proposed
measures;

2. All biological resource conditions of certification identified in the
Commission Decision as necessary to avoid or mitigate impacts;

3. All biological resource mitigation, monitoring, and compliance measures
required in other state agency terms and conditions, such as those
provided in the National Pollution Discharge Elimination System (NPDES)
Construction Activities Stormwater General Permit;

4. A list or tabulation of all sensitive biological resources to be impacted,
avoided, or mitigated by project construction, operation, and closure;

5. All required mitigation measures for each sensitive biological resource;

6. A detailed description of measures that shall be taken to avoid or mitigate
disturbances from construction and demolition activities;

7. All locations, shown on a map at an approved scale, of sensitive biological
resource areas subject to disturbance and areas requiring temporary
protection and avoidance during construction;
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8. Aerial photographs, at an approved scale, of all areas to be disturbed
during project construction activities prior to any site or related facilities
mobilization disturbance, for comparison with aerial photographs at the
same scale to be provided and subsequent to completion of project
construction (see Verification).

9. Duration for each type of monitoring and a description of monitoring
methodologies and frequency;

10. Performance standards from each biological resource condition of
certification to determine if mitigation and conditions are or are not
successful,

11.Remedial measures to be implemented if performance standards are not
met;

12. A discussion of biological resources-related facility closure measures
including a description of funding mechanism(s);

13. A process for proposing BRMIMP modifications to the CPM and
appropriate agencies for review and approval; and

14. A requirement to submit any sightings of any special-status species that
are observed on or in proximity to the project site, or during project
surveys, to the California Natural Diversity Database (CNDDB) per CDFW
requirements.

Verification: No fewer than 45 days prior to planned start of construction, the project
owner will submit a draft BRMIMP to the CPM for review and approval and to CDFW
and USFWS for review and comment. The Notice to Proceed will not be issued until the
BRMIMP has been approved by the CPM. In the absence of comments, the CPM shall
deem the BRMIMP acceptable to USFWS and/or CDFW.

If the National Pollution Discharge Elimination System (NPDES) Construction Activities
Stormwater General Permit or any other permits has-ret-have not yet been received
when the BRMIMP is first submitted, those permits shall be submitted to the CPM, the
CDFW, and USFWS, within 5 days of their receipt, and the BRMIMP shall be revised or
supplemented to reflect the permit conditions, if any.

Prior to implementing any changes to the approved BRMIMP, the project owner shall
provide a draft of the proposed modification to the CPM for review and approval and to
CDFW and USFWS for review and comment. No modification shall be implemented
until approved by the CPM. In the absence of comments, the CPM shall deem the
modification to the BRMIMP acceptable to USFWS and/or CDFW.
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Implementation of all BRMIMP measures shall be reported in the monthly compliance
reports by the Designated Biologist (i.e., survey results, construction activities that were
monitored, species observed). Within 30 days after completion of project construction,
the project owner shall provide to the CPM, for review and approval, a written
construction closure report identifying which items of the BRMIMP have been
completed; a summary of all modifications to mitigation measures made during the
project's site mobilization, ground disturbance, grading, and construction phases; and
which mitigation and monitoring items are still outstanding. The Construction Closure
Report will include a set of aerial photographs of the site at an approved scale for
comparison with the pre-construction set (Item 8 above).

GENERAL IMPACT AVOIDANCE AND MINIMIZATION MEASURES

BIO-7 The project owner shall implement the following measures during site
mobilization, construction, operation, and closure to manage their project site
and related facilities in a manner to avoid or minimize impacts to biological
resources:

1. The boundaries of all areas to be temporarily or permanently disturbed
(including staging areas, access roads, and sites for temporary placement
of spoils) shall be delineated with stakes and flagging prior to construction
activities in consultation with the Designated Biologist. Spoils shall be
stockpiled in disturbed areas which do not provide habitat for special-
status species. Parking areas, staging and disposal site locations shall
similarly be located in areas without native vegetation or special-status
species habitat. All disturbances, vehicles, and equipment shall be
confined to the flagged areas.

2. Atthe end of each work day, the Designated Biologist, Biological Monitor,
and/or site personnel, shall ensure that all potential wildlife pitfalls
(trenches, bores, and other excavations) have been backfilled. If site
personnel are inspecting trenches, bores, and other excavations and
wildlife is trapped, they will immediately notify the Designated Biologist
and/or Biological Monitor. If backfilling is not feasible, all trenches, bores,
and other excavations shall be sloped at a 3:1 ratio at the ends to provide
wildlife escape ramps, or covered completely to prevent wildlife access.
Should wildlife become trapped, the Designated Biologist or Biological
Monitor shall remove and relocate the individual to a safe location. Any
wildlife encountered during the course of construction shall be allowed to
leave the construction area unharmed.

3. Transmission lines and all electrical components shall be designed,
installed, and maintained in accordance with the Avian Power Line
Interaction Committee’s (APLIC’s) Suggested Practices for Avian
Protection on Power Lines (APLIC 2006) and Reducing Avian Collisions
with Power Lines (APLIC 2012) to reduce the likelihood of large bird
electrocutions and collisions.

4. Spoils shall not be stockpiled adjacent to the southeastern fence line to
minimize potential for spoils to enter into adjacent wetlands.
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5. Soil bonding and weighting agents used on unpaved surfaces shall be
non-toxic to wildlife and plants.

6. To the extent feasible, FAA visibility lighting shall employ only strobed,
strobe-like, or blinking incandescent lights, preferably with all lights
illuminating simultaneously. Minimum intensity, maximum “off-phased”
duel strobes are preferred, and no steady burning lights (e.g., L-810s)
shall be used.

7. Water applied to dirt roads and construction areas (trenches or spoil piles)
for dust abatement shall use the minimal amount needed to meet safety
and air quality standards in an effort to prevent the formation of puddles,
which could attract California least tern predators to construction sites.
During construction, site personnel shall patrol these areas to ensure
water does not puddle and attract crows and other wildlife to the site, and
shall take appropriate action to reduce water application rates where
necessary.

8. During construction, each employee shall report on-site deaths, including
road Kill, and injuries of special-status species to the Designated Biologist
or Biological Monitor immediately upon discovery. The Designated
Biologist or Biological Monitor shall remove the carcass or injured animal
promptly. The Designated Biologist or Biological Monitor shall immediately
report any dead or injured special-status species to CDFW and/or USFWS
and the CPM, and the project owner shall follow instructions that are
provided by CDFW or USFWS. The Designated Biologist shall maintain a
record of all dead or injured special-status species, including species
name, physical characteristics of the animal (sex, age class, length, and
weight), disposition of the animal, and other pertinent information and shall
include this information in the MCR.

During operations, each employee shall report all deaths, including road
kill, and injuries of special-status species to the Project Environmental
Compliance Monitor immediately upon discovery—shall-be-netified. The
Project Environmental Compliance Monitor shall remove the carcass or
injured animal promptly. The Project Environmental Compliance Monitor
shall immediately report any dead or injured special-status species to
CDFW and/or USFWS and the CPM, and the project owner shall follow
instructions that are provided by CDFW or USFWS. The Project
Environmental Compliance Monitor shall maintain a record of all dead or
injured special-status species, including species name, physical
characteristics of the animal (sex, age class, length, and weight),
disposition of the animal, and other pertinent information.
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9. All vehicles and equipment shall be maintained in proper working
condition to minimize the potential for fugitive emissions of motor oil,
antifreeze, hydraulic fluid, grease, or other hazardous materials. The
Designated Biologist shall be informed of any hazardous spills
immediately as directed in the project Hazardous Materials Plan (see
Condition of Certification HAZ-2). Hazardous spills shall be immediately
cleaned up and the contaminated soil will be properly disposed of at a
licensed facility. Any on-site servicing of vehicles or construction
equipment shall take place only at a designated area approved by the
Designated Biologist. Service/maintenance vehicles shall carry a bucket
and pads to absorb leaks or spills.

10. During construction all trash and food-related waste shall be placed in
self-closing containers and removed weekly or more frequently from the
site. Workers shall not feed wildlife or bring pets to the project site.

11. Except for law enforcement personnel, no workers or visitors to the site
shall bring firearms or weapons.

12.The project owner shall implement the following measures during
construction and operation to prevent the spread and propagation of
nonnative, invasive weeds:

a. Limit the size of any vegetation and/or ground disturbance to the
minimum area needed for safe completion of project activities, and limit
ingress and egress to defined routes;

b. Use only weed-free straw, hay bales, and seed for erosion control and
sediment barrier installations. Invasive non-native species shall not be
used in landscaping plans and erosion control. Monitor and rapidly
implement control measures to ensure early detection and eradication
of weed invasions.

13. During construction and operation, the project owner shall conduct
pesticide management in accordance with standard BMPs. The BMPs
shall include non-point source pollution control measures. The project
owner shall use a licensed herbicide applicator and obtain
recommendations for herbicide use from a licensed Pest Control Advisor.
Herbicide applications must follow EPA label instructions. Minimize use of
rodenticides and herbicides in the project area and prohibit the use of
chemicals and pesticides known to cause harm to non-target plants and
wildlife. The project owner shall only use pesticides for which a “no effect”
determination has been issued by the EPA’s Endangered Species
Protection Program for any species likely to occur within the project area
or adjacent wetlands. If rodent control must be conducted, zinc phosphide
or an equivalent product shall be used.

BIOLOGICAL RESOURCES 4.2-20 October 2016



Verification: All mitigation measures and their implementation methods shall
be included in the BRMIMP and implemented. Implementation of the measures
shall be reported in the monthly compliance reports by the designated biologist.
Within 30 days after completion of project construction, the project owner shall
provide to the CPM, for review and approval, a written construction completion
report identifying how measures have been completed (see Condition of
Certification BIO-6 verification).

Monthly and annual compliance reports will include results of all regular inspections by
the Designated Biologist and Biological Monitor(s), including but not limited to the
requirements cited above and in Condition of Certification B1O-2.

The project owner must maintain written records of vehicle and equipment inspection
and maintenance, and provide summaries in each monthly and annual compliance
report. The complete written vehicle maintenance record will be available for the CPM’s
inspection during normal business hours.

The BRMIMP (Condition of Certification BIO-6) must include affirmation by the project
owner that:

e All electrical component design conforms to applicable APLIC guidelines; and

e All soil binders conform to the requirements stated above.

PRE-CONSTRUCTION NEST SURVEYS AND IMPACT MINIMIZATION
MEASURES FOR BREEDING BIRDS

BIO-8 Pre-construction nest surveys shall be conducted if construction or demolition
activities will occur from February 1 through August 31. The Designated
Biologist or Biological Monitor shall perform surveys in accordance with the
following guidelines:

1. Surveys shall cover all potential nesting habitat and substrate within the
project site and areas surrounding the project site within 300 feet of the
project boundary.

2. At least two pre-construction surveys shall be conducted, separated by a
minimum 10-day interval. Pre-construction surveys shall be conducted no
more than 14 days prior to initiation of construction activity. One survey
needs to be conducted within the 3-day period preceding initiation of
construction activity. Additional follow-up surveys may be required if
periods of construction inactivity exceed three weeks during February 1
through August 31 in any given area, an interval during which birds may
establish a nesting territory and initiate egg laying and incubation.

October 2016 4.2-21 BIOLOGICAL RESOURCES



3. If active nests are detected during the survey, a no-disturbance buffer
zone (protected area surrounding the nest) shall be established around
each nest. Specific buffer distances are provided below for applicable
avian groups (Biological Resources Table 1); these buffers may be
modified with CPM’s approval. For special-status species, if an active nest
is identified, the size of each buffer zone shall be determined by the
Designated Biologist in consultation with the CPM (in coordination with
CDFW and USFWS). Nest locations shall be mapped using GPS
technology.

Biological Resources Table 1:

HBEP Construction and Demolition Buffers for Active Nests

Avian Group

Species Potentially Nesting in the Project Vicinity

Buffer for
Construction and
Demolition Activities
(feet)

Black-crowned night heron, great blue heron, great

Bitterns and herons 250

egret, green heron, snowy egret
Cormorants Double-crested cormorant 100
Doves Mourning dove 25

American widgeon, blue-winged teal, cinnamon teal,
Geese and ducks Canada goose, gadwall, mallard, northern pintail, 100

ruddy duck
Grebes Clark's grebe, eared grebe, horned grebe, pied-billed 100

grebe, western grebe
Hummingbirds AII_en S hummln_gbqu, Anna’s hummingbird, black- o5

chinned hummingbird
Plovers Black-bellied plover, killdeer 50
Raptors (Category 1) American kestrel, barn owl, red-tailed hawk 50
Raptors Cooper’s hawk, red-shouldered hawk, sharp-shinned

150
(Category 2) hawk
These are special-

Raptors Northern harrier, white-tailed kite status SPEcies, puﬁer
(Category 3) determined in

consultation with CPM

Stilts and Avocets American avocet, black-necked stilt 150
Terns Elegant tern, Forster's tern, royal tern 100
Passpnnes (cavity and House wren, Say’s phoebe, western bluebird 25
crevice nesters)
Passerines (bridge, . , ,
culvert, and building Black phoebe, cliff swallow, house finch, Say’s o5
phoebe
nesters)
Passerines (groun_d Horned lark 100
nesters, open habitats)
Passerines (understor American goldfinch, blue-gray gnatcatcher, bushtit,
) Y |california towhee, common yellowthroat, red-winged 25
and thicket nesters) : X )
blackbird, song sparrow, Swainson'’s thrush
American crow, American goldfinch, American robin,
Passerines (scrub and  |blue-gray gnatcatcher, Bullock’s oriole, bushtit, o5

tree nesters)

Cassin's kingbird, common raven, hooded oriole,
house finch, lesser goldfinch, northern mockingbird
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Avian Group

Buffer for
Construction and
Demolition Activities
(feet)

Species Potentially Nesting in the Project Vicinity

Passerines (tower

nesters)

Common raven, house finch 25

Passerines (marsh

nesters)

Common yellowthroat, red-winged blackbird 25

Species not covered

under MBTA

Domestic waterfowl, including domesticated mallards,
feral (rock) pigeon, European starling, and house N/A
sparrow

4.

October 2016

If active nests are detected during the survey, the Designated Biologist or
Biological Monitor shall monitor all nests with buffers at least once per
week, to determine whether birds are being disturbed. If signs of
disturbance or distress are observed, the Designated Biologist or
Biological Monitor shall immediately implement adaptive measures to
reduce disturbance in coordination with the CPM. These measures could
include, but are not limited to, increasing buffer size, halting disruptive
construction activities in the vicinity of the nest until fledging is confirmed,
or placement of visual screens or sound dampening structures between
the nest and construction activity.

If active nests are detected during the survey, the Designated Biologist or
Biological Monitor shall monitor the nest until he or she determines that
nestlings have fledged and dispersed or the nest is no longer active.
Activities that might, in the opinion of the Designated Biologist or
Biological Monitor, disturb nesting activities (e.g., exposure to exhaust),
shall be prohibited within the buffer zone until such a determination is
made.

A qualified biologist shall conduct a habitat assessment for light-footed
clapper Ridgway'’s rail shaltbe-conducted-in Magnolia and Upper
Magnolia Marshes during the breeding season (March 1 to August 1)
immediately preceding the commencement of construction and demolition
activities. If suitable breeding habitat for the light footed elapper
Ridgway'’s rail is identified, focused surveys will be conducted prior to any
construction or demolition activities. Surveys are not required if no suitable
habitat is present. If elapper Ridgway'’s rails are detected during the
breeding season, the CPM, CDFW, and USFWS will be notified and the
project owner will consult with the USFWS for incidental take
authorization, if required.
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Verification:  The project owner shall provide notification to the CPM, CDFW, and
USFWS at least 2 weeks prior to initiating the habitat assessment and any subsequent
surveys for light-footed elapper Ridgway’s rail; notification will include the name and
resume of the biologist(s) conducting the habitat assessment and surveys and the
timing of the surveys. Within ten (10) days of completion of the field work, the project
owner shall provide the CPM, CDFW, and USFWS a report describing the findings of
the preconstruction nest surveys and the light-footed elapper Ridgway'’s rail habitat
assessment and focused survey (if surveys were conducted), including a description
and representative photographs of habitat in the marshes; the time, date, methods, and
duration of the surveys; identity and qualifications of the surveyor(s); and a list of
species observed. If active nests are detected during the surveys, the reports shall
include a map or aerial photo identifying the location of the nest(s) and shall depict the
boundaries of the proposed no disturbance buffer zone around the nest(s). The CPM
will consider any timely comments received from CDFW and USFWS in review of the
report. In the absence of comments within that timeframe, the CPM shall deem the
report acceptable to USFWS and/or CDFW.

Additionally, the nest monitoring plan shall be submitted to the CPM for review and
approval and to USFWS and CDFW for review and comment prior to any planned
demolition or construction activities in the vicinity of any active nest. No such demolition
or construction activities may proceed without CPM approval of the nest monitoring
plan. If light-footed elapper Ridgway'’s rails are documented during the breeding
season in Upper Magnolia or Magnolia Marshes, prior to any planned pile driving on the
site or demolition or construction activities within 400 feet of the marsh boundary, the
project owner will notify the CPM and will consult with the USFWS for incidental take
authorization or a determination that no incidental take authorization is required. All
impact avoidance and minimization measures related to nesting birds shall be included
in the BRMIMP and implemented. In the absence of comments within that timeframe,
the CPM shall deem the nest monitoring plan acceptable to USFWS and/or CDFW.
Implementation of the measures shall be reported in the monthly compliance reports by
the Designated Biologist.
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BIOLOGICAL RESOURCES APPENDIX-1:
ADDITIONAL CUMULATIVE PROJECTS LIST

Label _ _ o _ Distar_me to
Project Title Description Location Project Status
ID# X
(Miles)
1 Huntington Demo/removal of Units | Huntington 0.05 Demo
Beach 3 & 4 from the existing | Beach estimated Q2
Generating Huntington Beach Generating 2020 to Q2
Station Generating Station. Station, 2022 (24 mo.)
Demolition Huntington
(Demolition of Beach
Units 3 & 4)
2 Poseidon A 50 million gallon per | 21730 Newland 0.22 Planning and
Desalination day, seawater St, Huntington in review with
Plant desalination facility Beach the California
located on 11-acre Coastal
portion of the existing Commission
Huntington Beach
Generating Station
(HBGS) facility. Project
would use existing
HBGS seawater intake
and outfall pipelines for
operations.
3 Magnolia Oil Demolition and 21845 Magnolia 0.35 In Progress
Storage Tank removal of three empty | St, Huntington
and Transfer above-ground crude oil | Beach
Facility storage tanks and
Demolition and ancillary site
Removal improvements.
4 Newland St Develop and subdivide | 21471 Newland 0.40 Completed
Residential former industrial site to | St, Huntington
(Pacific Shores) | residential with 204 Beach
multi-family residential
units and two-acre
public park.
5 Remedial Action | Remedial Action Plan Magnolia Stand | 0.43 Plan Check
Plan for Ascon (RAP) includes partial Hamilton Ave,
Landfill Site removal of waste Huntington
materials and Beach
construction of
protective cap over
remaining waste
materials.
7 Brookhurst Repair and rehabilitate | Brookhurst St 1.11 Plan Check
Street Bridge the Brookhurst Street | Bridge,
Preventative Bridge in the city of Huntington
Maintenance Huntington Beach. Beach
Project
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Distance to

Label Project Title Description Location Project Status
ID# X
(Miles)
9 Pacific City 516 condominiums; 8 21002 Pacific 1.26 Under
story, 250-room hotel, Coast Hwy, Construction
spa and health club; Huntington
and 191,100 sq. ft. Beach
visitor-serving
commercial with retail,
office, restaurant,
cultural, and
entertainment
15 Brookhurst Widening of the Brookhurst St 2.38 Draft
Street and Brookhurst St/Adams and Adams Ave, Environmental
Adams Avenue | Ave intersection in all Huntington Impact Report
P directions. Beach (DEIR)
16 Lighthouse 89-unit (49 residential 1620-1644 2.42 Initial Study
Project units, 40 live/work Whittier Ave, (IS)/Mitigated
units), three-story Costa Mesa Negative
mixed-use Declaration
development. 332 (MND)
parking garage, 2
acres of common open
space.
22 2277 Harbor Proposal involves 2277 Harbor 3.50 ISIMND
Boulevard demolishing existing Boulevard, Costa
Project 236-room motel and Mesa
the construction of a
four-story, 224-unit
luxury apartment
project.
25 Bolsa Chica Install pedestrian SR 1 (Pacific 3.95 IS/IND
Roadway safety cable rails and Coast Hwy) from
Embankment metal beam guardrails | Warner Ave to
Reconstruction along State Route 1 in | Seapoint Ave,
Project Huntington Beach. Huntington
Beach
26 Huntington One-story senior Central Park (5- 4.14 Under
Beach Senior center on an acre area; SW of Construction
Center undeveloped portion of | the intersection of
Central Park. Goldenwest St
Approximately 227 and Talbert Ave)
parking spaces will be
provided for visitors
and city vehicles.
28 Vision 2020 1,238,542 sq. ft. of 2701 Fairview 4.41 Unknown

Facilities Master
Plan

academic,
administrative,
residential, and parking
facilities on Orange
Coast College campus.

Rd, Costa Mesa
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Label

Distance to

Project Title Description Location Project Status
ID# X
(Miles)
31 Costa Mesa Construct sports 2650 Fairview 4.68 Unknown
High School complex with 997-seat | Rd, Costa Mesa
Sports Complex | bleachers, replacing
existing track and field
with synthetic field and
rubber track, and
provide various
associated facilities.
37 Upper Newport Drainage E of Back Bay Dr | 5.37 Proposed
Bay-East Bluff improvements and and W of Vista
Drainage Repair | erosion repair within Del Oro, Newport
Project bluff on E side of Beach
Upper Newport Bay.
39 Parkside 111 single-family W side Graham 5.67 Planning
Estates residences; 23-acre St, S of Warner
preserved, restored Ave, along E
and enhanced open Garden Grove
space; 1.6-acre Wintersburg
neighborhood park; Flood Channel
public trails; and water | 17221 (S of
quality treatment Greenleaf Ln),
system. Huntington
Beach
40 Ganahl 65,263 sq. ft. building Bristol St and 5.74 Completed
Hardware Store | materials store with Northbound
and Lumber administrative offices Newport Blvd,
Yard and 286 parking Huntington
spaces. Beach
41 Brightwater 347 single-family units | Warner Ave and 5.77 Under
and over 37-acres Los Patos Ave, Construction
habitat restoration and | Huntington
trails. Beach
42 Newport Project includes Cross Streets: 5.88 Plan Check
Executive Court | construction of two, 2- | Birch St and
Project story medical office Mesa Dr,
buildings and a 324- Newport Beach
space surface parking
lot on 4-acres.
49 San Diego One general-purpose [-405 between 6.06 Unknown
Freeway [-405 lane in each direction SR-73 & 1-605,
Improvement on 1-405 from Euclid St | Costa Mesa, Seal
Project to the 1-605 Beach

interchange, add tolled
express lane in each
direction of 1-405 from
SR-73 to SR-22 East.
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L abel Distance to

Project Title Description Location Project Status

ID# X

(Miles)

54 OC-44 Pipeline | Sip-line existing 42- University Drand | 6.61 Approved-
Rehabilitation inch pipeline with new | La Vida, Newport Construction
Project 30-inch Ductile Iron Beach 2018-2020

Pipe (DIP). To

accommodate these
improvements, a pipe
jacking operation
would be conducted,
requiring three access
pits.
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CULTURAL RESOURCES
Testimony of Melissa Mourkas and Gabriel Roark

SUMMARY OF CONCLUSIONS

Staff concludes that the proposed amendment would not result in new significant
environmental effects, nor increase the severity of previously identified significant
effects. No known, significant cultural resources (that is, historical resources, unique
archaeological resources, or tribal cultural resources) have been identified in the
Huntington Beach Energy Project — Petition to Amend (HBEP-PTA) project area of
analysis (PAA). Similar to the Licensed HBEP, construction of the project as amended
could result in impacts on buried, as-yet-unidentified cultural resources. However, the
amended project components appear consistent with the scale of excavation described
for the licensed project. Staff therefore concludes that existing Conditions of
Certification (Conditions) CUL-1-8 for the HBEP are sufficient to reduce the severity of
any inadvertent impacts on buried cultural resources to less than significant. Thus, in
accordance with California Environmental Quality Act (CEQA) Guidelines, Title 14 of the
California Code of Regulations, section 15162, staff concludes that no supplementation
of the California Energy Commission Final Decision (Decision) for the HBEP
amendment is necessary for Cultural Resources. Staff also finds that the amended
project would conform to applicable laws, ordinances, regulations, and standards
(LORS) relevant to cultural resources.

INTRODUCTION

The Petition to Amend (PTA) proposes the following activities which have the potential
to impact cultural resources and were not analyzed in the HBEP licensing proceeding or
the Decision (CEC 2014a).

¢ Inclusion of the nearly 30-acre Plains All American Tank Farm (tank farm) for
construction laydown and parking;

e Creation of a new entrance to the tank farm site with an approximately 35-40-feet-
by-150-feet entrance road;

e Removal of vegetation and portions of the earthen berm that surrounds the tank
farm to accommodate the new entrance road,;

e Rearrangement of the proposed project elements within the project site that may
affect depth of excavation and site grading.

Staff has reviewed the PTA for potential environmental effects and consistency with
applicable LORS. In completing this analysis, cultural resources staff analyzed the
following:

1. The extent of proposed modifications;
2. The proposed modifications’ potential to significantly affect the environment;

3. The project’'s compliance with all applicable LORS, should the Energy Commission
approve the proposed modifications; and,
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4. The need to change or delete an existing license condition in light of the proposed
modifications. (Cal. Code Regs., tit. 20, 81769[a][2].)

SUMMARY OF THE DECISION

Concerning cultural resources, the Decision concluded that the project owner will
implement a cultural resources monitoring and mitigation program for response to
inadvertent discoveries of cultural resources; there is no evidence that the amended
HBEP would have a cumulatively considerable incremental effect on cultural resources
in conjunction with other projects in the area; the Huntington Beach Generating Station
(HBGS) is not an historical resource for the purposes of CEQA; the Decision’s
Conditions (CUL-1-8) would ensure compliance with applicable LORS; and the
mitigation measures contained in the conditions will ensure that any project impacts on
cultural resources would be reduced to a less-than-significant level (CEC 2014a:5.3-10-
5.3-11, Appendix A).

LAWS, ORDINANCES, REGULATIONS AND STANDARDS
COMPLIANCE

The LORS applicable to cultural resources in the project vicinity have not changed since
adoption of the Decision (CEC 2014a:Cultural Resources Table 1). A draft Historic and
Cultural Resources Element (HCRE) (Galvin 2014a) for the Huntington Beach General
Plan has been written and circulated for public comment. An updated landmarks list has
been prepared as part of the new Historic Context and Survey Report (Galvin 2014b)*.
This draft HCRE removes the HBGS from the landmarks list and is in conformance with
the Decision’s findings that the HBGS is not an historical resource for the purpose of
CEQA nor does its demolition create a conflict with local LORS.

ENVIRONMENTAL IMPACT ANALYSIS

This section of the cultural resources analysis addresses the proposed modifications’
potential to affect the cultural resources environment. It begins with a discussion of the
regulatory context for evaluating impacts and follows with a description of staff's cultural
resources inventory and analysis of the PTA.

! The Historic and Cultural Resources Element and Historic Context and Survey Report were
approved by the City Council on October 19, 2015.
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REGULATORY CONTEXT

Various laws apply to the evaluation and treatment of cultural resources. CEQA requires
the Energy Commission to evaluate cultural resources by determining whether they
meet several sets of specified criteria. These evaluations then influence the analysis of
potential impacts to the resources and the mitigation that might be required to
ameliorate any such impacts. In the Decision for the Licensed HBEP, the Energy
Commission evaluated cultural resources according to CEQA'’s criteria for historical
resources and unique archaeological resources, as well as the city of Huntington
Beach'’s local landmarks register (CEC 2014a:5.3-1-5.3-2, 5.3-9-5.3-10). Since the
Energy Commission approved the Licensed HBEP, CEQA and other portions of the
California Public Resources Code were amended by Assembly Bill 52 (AB 52) to define
“tribal cultural resources” effective July 1, 2015.

California Native American Tribes, Lead Agency Tribal Consultation
Responsibilities, and Tribal Cultural Resources

AB 52 amended CEQA to define California Native American tribes, lead agency
responsibilities to consult with California Native American tribes, and tribal cultural
resources. “California Native American tribe” means a “Native American tribe located in
California that is on the contact list maintained by the Native American Heritage
Commission [NAHC] for the purposes of Chapter 905 of the Statutes of 2004” (Pub.
Resources Code, § 21073). Lead agencies implementing CEQA are responsible to
conduct tribal consultation with California Native American tribes about tribal cultural
resources within specific time frames, observant of tribal confidentiality, and if tribal
cultural resources could be impacted by project implementation, are to exhaust the
consultation to points of agreement or termination.

Tribal cultural resources are either of the following:

1. Sites, features, places, cultural landscapes, sacred places, and objects with cultural
value to a California Native American tribe that are either of the following.

a. Included or determined to be eligible for inclusion in the California Register of
Historical Resources (CRHR).

b. Included in a local register of historical resources as defined in the Public
Resources Code, section 5020.1(k).

2. Aresource determined by the lead agency, in its discretion and supported by
substantial evidence, to be significant pursuant to criteria set forth in the Public
Resources Code, section 5024.1(c). In applying the aforesaid criteria, the lead
agency shall consider the significance of the resource to a California Native
American tribe. (Pub. Resources Code, § 21074[a].)

A cultural landscape that meets the criteria of Public Resources Code, section

21074(a), is a tribal cultural resource to the extent that the landscape is geographically
defined in terms of its size and scope (Pub. Resources Code, § 21074[b]).
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Historical resources, unique archaeological resources, and non-unigue archaeological
resources, as defined at Public Resources Code, sections 21084.1, 21083.2(g), and
21083.2(h) may also be a tribal cultural resource if they conform to the criteria of Public
Resources Code, section 21074[a], two paragraphs above.

This section of the final staff assessment (FSA) of the PTA, therefore, assesses the
proposed amendment’s impacts on historical resources (including tribal cultural
resources) and unique archaeological resources.

AB 52 also amended CEQA to state that a project with an impact that may cause a
substantial adverse change in the significance of a tribal cultural resource is a project
that may have a significant effect on the environment (Pub. Resources Code, §
21084.2).

CULTURAL RESOURCES INVENTORY

The development of an inventory of cultural resources in and near the PAA is the
requisite first step in the assessment of whether the project might, under Public
Resources Code, section 21084.1, cause a substantial adverse change in the
significance of an historical resource (including tribal cultural resources) or unique
archaeological resource, and could, therefore, have a significant effect on the
environment. The effort to develop the inventory has involved conducting a sequence of
investigatory phases that includes doing background research, interpreting the results of
the inventory effort as a whole, and evaluating whether found cultural resources are
historically significant. This section discusses the methods and the results of each
inventory phase, develops the cultural resources inventory for the analysis of the
proposed amendment, and interprets the inventory to assess how well it represents the
cultural resources of the PAA.

Project Area of Analysis

The PAA is a concept that staff uses to define the geographic area in which the
proposed project has the potential to affect cultural resources. The effects that a project
may have on cultural resources may be immediate, further removed in time, or
cumulative. They may be physical, visual, auditory, or olfactory in character. The
geographic area that would encompass consideration of all such effects may or may not
be one uninterrupted expanse. It may include the project area, the routes of requisite
transmission lines and water and natural gas pipelines, and other offsite ancillary
facilities, in addition to one or several discontiguous areas where the project could be
argued to potentially affect cultural resources.

For the amended HBEP, staff defines the PAA as comprising (a) the proposed project
site; (b) an architectural study area set approximately one parcel beyond the proposed
project site; (c) the onsite construction parking area; (d) four off-site construction parking
areas; (e) the off-site construction laydown area at the Alamitos Generating Station in
Long Beach, Los Angeles County; (f) the construction parking and laydown area at the
Plains All American Tank Farm; and (g) the area that would be affected by
improvements to the Magnolia Street—Banning Avenue intersection.
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Staff further defines the archaeological PAA as comprising the locations of proposed
project modifications, in both their horizontal and vertical dimensions. Review of the
PTA and the project owner’s responses to staff data requests suggests that the majority
of project components on the existing HBGS property would require excavation to
depths of 5.00-5.75 feet below ground surface (AES 2015a:2-2—2-4, 2-8, 2-10-2-12, 2-
14; AES 2015b:24-27). These depths and the locations of these project components
are similar to those of the Licensed HBEP (see CEC 2014b:4.3-31-4.3-32).
Nonetheless, staff lacks excavation information on five project components proposed on
the HBGS property. Additionally, staff must consider the potential impacts of excavation
work at the Plains All American Tank Farm, which is slated for use as an offsite laydown
area as part of the proposed amendment. These eight components of the proposed
amendment are summarized in Cultural Resources Table 1.

For ethnographic resources, the PAA is typically expanded to take into account sacred
sites, traditional cultural properties (places), and larger areas such as ethnographic
landscapes that can be vast and encompassing, including viewsheds that contribute to
the historical significance of such historical resources. For the proposed amendment,
staff identified no ethnographic resources and so defined no area of analysis for them.

Cultural Resources Table 1
Depth of Excavation by Amended Project Component

Project Activity Maximum Depth of | References
Excavation (ft)
Two new gas metering Unknown AES 2015a:2-8; AES 2015b:25
stations
Wastewater discharge Unknown AES 2015a:2-4; AES 2015b:26
pipeline
Demolish existing Unknown AES 2015a:2-8; AES 2015b:25
natural gas metering
station
Atmospheric flash tank Unknown AES 2015a:2-10
New 650,000-gal, onsite | Unknown AES 2015a:2-11
fire/service WST
Vegetation removal at Unknown AES 2015a:5.2-2; AES 2015h:27; Fowler 2015
PAM
Excavate new entrance 2-3 AES 2015a:5.2-2; AES 2015b:27; Fowler 2015
to PAM
Reconfigure Magnolia 2-3 AES 2015a:2-14; AES 2015b:27
St-Banning Ave
intersection

Abbreviations: AES = AES Southland Development; Ave = Avenue; ft = foot or feet; gal = gallon; PAM = Plains All American Tank
Farm; St = Street; WST = water storage tank

Background Research

The background research for the present analysis employs information that the
petitioner and Energy Commission staff gathered from literature and record searches,
as well as documents from the Licensed HBEP. The purpose of the background
information is to help formulate the initial cultural resources inventory for the present
analysis, to identify information gaps, and to inform the design and the interpretation of
the field research that will serve to complete the inventory.
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Literature Review and Records Search

The literature review and records search attempts to gather and interpret documentary
evidence of the known cultural resources in the PAA. The source for the present search
was the South Central Coastal Information Center of the California Historical Resources
Information System.

Methods and Results

A total of 15 cultural resources studies have previously been conducted in the PAA (see
Cultural Resources Appendix A, Table Al). The entire archaeological portion of the
PAA had recently been surveyed for the presence of cultural resources, with the
exception of the former Plains All American Tank Farm. An additional 28 cultural
resources studies have previously been conducted within 1 mile of the PAA (see
Cultural Resources Appendix A, Table A2).

The records search indicates that one cultural resource, the HBGS (P-30-176946), has
previously been recorded in the project site, whereas six cultural resources have
previously been recorded within the records search area (Cultural Resources
Appendix A, Table A3). The Energy Commission determined that the HBGS is not an
historical resource for the purposes of CEQA during the Licensed HBEP proceeding
(CEC 2014a:5.3-10).

Additional Literature Review

Staff conducted additional research at the Energy Commission in-house library, the
California State Library, and online sources. Staff also consulted the reports contained
in the project owner’s records search. The purpose of this research was to obtain an
understanding of the natural and cultural development of the land in and around the
PAA, identify locations of potential cultural resources, and have a partial, chronological
record of disturbances in the PAA. Historic maps were important to this effort; all
consulted historic maps are presented in Cultural Resources Appendix A (Table A3).

Archaeological Survey

On July 9, 2015, CH2MHIll archaeologist, Natalie Lawson, surveyed the Plains All
American Tank Farm addition to the proposed amendment on behalf of the project
owner (AES 2015a:5.3-2). In response to staff Data Request A49, the project owner
offered this explanation of Ms. Lawson’s survey methods: “The cultural resources
survey of the Plains All American Tank Farm was conducted on September 28, 20117,
by Natalie Lawson...field survey included all of the proposed disturbance area as well
as a 200-foot-minimum buffer around the proposed disturbance area. The surveyed
area was covered in 10-meter-wide transects” (AES 2015b:30). No archaeological
resources were identified as a result of the survey (AES 2015a:5.3-3).

2 CH2MHill archaeologist, Gloriella Cardenas, surveyed the Licensed HBEP project area. Ms.
Cardenas’s survey area included a small (about 1.4-acre) offsite parking area and a 200-foot buffer
surrounding it. The parking area and buffer intersected a portion of the Plains All American Tank Farm.
(AES 2012:5.3-19, Figure 5.3-1). Staff assumes that the project owner meant to identify Ms. Cardenas as
having surveyed a portion of the tank farm property on July 28, 2011, while Ms. Lawson surveyed the
balance of the tank farm on July 9, 2015.
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Tribal Consultation

A check of the NAHC sacred lands files resulted in negative findings within a one-half-
mile radius of the proposed project. Staff sent letters to all of the NAHC-listed tribes for
the project vicinity, inviting them to comment on the proposed project and offered to
hold face-to-face consultation meetings if any tribal entities so requested. Staff received
comments from the Juanefio Band of Mission Indians, Acjachemen Nation, and
Gabrielino-Tongva Tribe that tribal monitors should be required during project ground
disturbing activities. A letter from the United Coalition to Protect Panhe stated concern
that the project site is culturally sensitive and encouraged staff to promote avoidance as
mitigation for any cultural resource discoveries connected with the proposed project.
Provisions for avoidance and monitoring are contained in Conditions CUL-6 and CUL-7.

Archaeological and Tribal Cultural Resources in the One-Mile Radius

The updated records search did not identify any additional cultural resources in the
amended HBEP's records search area (AES 2015a:5.3-2). Of the six previously
recorded resources identified in the records search area, four are archaeological
resources and one is a natural shell accumulation that was recorded as a prehistoric
archaeological site (Cultural Resources Appendix A, Table A3). The amended HBEP
would not affect these resources, and they will not be discussed further in this analysis.

Potential Impacts

Staff has been unable to determine the depth of excavation required to build the first
five amended project elements listed in Cultural Resources Table 1, all of which would
be built on the HBGS property. These project elements are similar to others proposed
under the Licensed HBEP and their proposed installation would, like the bulk of the
Licensed HBEP, occur primarily in artificial fill sediments. Under these conditions, as-
yet-unidentified, buried cultural resources would potentially occur within the bottom 0.5—
2.0 feet (about 7.5 feet below the present ground surface) of proposed excavations
(excepting foundation piles). Based on the Decision and in the lack of new evidence to
the contrary, staff concludes that the potential cultural resources impacts of the two new
gas metering stations, wastewater discharge pipeline, demolition of the existing natural
gas metering station, installation of the atmospheric flash tank, and construction of a
new 650,000-gallon, onsite fire/service water storage tank would be similar to impacts
already analyzed,; that is, there is the potential for construction to encounter buried
archaeological resources. Conditions CUL-1-8, as licensed, would reduce the severity
of such impacts to a less-than-significant level (CEC 2014a:5.3-7, 5.3-10).

Excavation entailed in the proposed excavation of new entrance to the Plains All
American Tank Farm and reconfiguration of the Magnolia Street—-Banning Avenue
intersection would require 2—3 feet of excavation below ground surface—within fill and
reworked sediments. These excavations would be unlikely to encounter and damage
buried cultural resources. In the event that such an inadvertent discovery occurred
during road-building or intersection improvements, existing Conditions CUL-1-8 would
reduce the severity of these impacts to a less-than-significant level.
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The proposed vegetation removal from the southeastern berm, or Greenbelt—a
prerequisite for building the new construction entrance to the Plains All American Tank
Farm—is a less clear-cut case compared to the impacts analyzed in the previous two
paragraphs. According to MBC Applied Environmental Sciences (MBC 2010:5), the
Greenbelt was built up from sediments graded from the Plains All American Tank Farm
property. The tank farm property was built up between 1968 and 1973, according to
historic aerial photographs and topographic maps; the Greenbelt appears to have been
established by 1977 (EMS 2012:Appendix G). Removal of trees and other vegetation
from the Greenbelt would primarily disturb the fill soils that were moved from the tank
farm site, although removal of mature trees could result in disturbance of natural
sediments. Conditions CUL-1-8 for the Licensed HBEP and proposed amendment
require a cultural resources training and monitoring program that is sufficient to reduce
the impacts of inadvertent archaeological discoveries to a less-than-significant level,
should any occur during vegetation removal.

Built Environment Resources in the One-Mile Radius

The project modification proposal to include the Plains All American Tank Farm
changes the built environment study area by adding the tank farm itself to the project
and extending the one-parcel architectural study area to accommodate the revised
footprint. The project owner completed a survey and evaluation of the tank farm and a
windshield-level survey of a residential neighborhood on the east side of Magnolia
Street in order to accommodate the proposed project changes.

Plains All American Tank Farm

The tank farm appears to have been built between 1963 and 1972. The nearly 30-acre
site comprises three storage tanks, a pump house and a valve/manifold structure. It is
surrounded by a vegetated earthen containment berm. Each tank is located within a
shallow retention basin. The tank farm has been evaluated by the project owner for its
potential significance as an historical resource under CEQA. The tank farm is utilitarian
in nature and not known to be associated with any significant trends, persons or design
styles in California history. Huntington Beach has an impressive history with the oll
industry, which played a strong role in its development. The period of significance for
the oil industry in Huntington Beach is characterized as 1920 to 1950 (Galvin 2014).
The tank farm was constructed well after the oil boom and is unlikely to be of
significance to Huntington Beach’s development. Staff agrees with the project owner
and recommends that the Plains All American Tank Farm does not appear to meet any
of the criteria for significance that would make it eligible for listing on the CRHR.

CULTURAL RESOURCES 4.3-8 October 2016



Kiowa Lane Residences

The project owner included a windshield survey of a residential neighborhood that is
one-parcel adjacent to the Plains All American Tank Farm, across Magnolia Street and
fronting Kiowa Lane. The investigation revealed that the neighborhood was developed
and constructed in 1965. The development is characterized as mid-century, single-story
ranch and two-story homes with Asian and Tiki-inspired eaves and hipped roofline
treatments (AES 2015a:5.3-3). Some have clay tile roofs with a Spanish-eclectic
sensibility. Many have been remodeled over the years. While there may have been a
cohesive development of similarly-styled homes at the outset in 1965, modifications
made over time have substantially changed the setting, feeling, design, workmanship
and materials of the neighborhood. Therefore, there exists no integrity to the period of
significance of 1965. The homes along Kiowa Lane within the one-parcel boundary of
the tank farm are not eligible individually or as a district for listing under any of the
criteria for the CRHR and therefore not recommended as historical resources under
CEQA.

Environmental Justice Impacts

As discussed in the Socioeconomics section of the FSA, there is neither a minority nor
poverty-based environmental justice population residing within a 6-mile buffer of the
amended HBEP. Relevant to cultural resources, staff reviewed the ethnographic and
historical literature to determine whether any Native American populations use the
project area. Staff concluded that because there is no current hunting or gathering area,
Native Americans are not considered an environmental justice population for this
project.

Cumulative Impacts

The HBEP Decision concluded that construction of the HBEP would result in less-than-
significant cumulative impacts on cultural resources; although construction of the
amended HBEP could result in damage to as-yet-unidentified, buried archaeological
resources, the Decision includes eight conditions designed to mitigate any such
inadvertent impacts. Therefore, the incremental effect of the amended HBEP in
conjunction with other projects will not be cumulatively considerable. (CEC 2014a:5.3-
9)

Since issuance of the Decision, additional projects have been built, proposed, and
cancelled in the project vicinity, with varying degrees of cultural resources impacts. The
amended HBEP, however, would not result in new or changed impacts on cultural
resources; like the licensed HBEP, the amended HBEP’s incremental effect would not
be cumulatively considerable. Staff therefore concludes that the HBEP Decision does
not require supplementation for cumulative impacts on cultural resources.

PUBLIC COMMENTS

Staff received two public comments on the cultural resources analysis contained in the
preliminary staff assessment (PSA) for the amended HBEP. We summarize the
comments and respond to them immediately below.
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The list of abbreviations and acronyms in the cultural resources section does not reflect
the change in ownership of the amended HBEP from AES Southland Development to
AES Huntington Beach Energy, LLC (Castafos 2016:1).

The abbreviations and acronyms list now correctly reflects the change of ownership of
the amended HBEP.

The project owner requests that staff add to Condition CUL-1 a provision guaranteeing
automatic approval of a prospective Cultural Resources Specialist (CRS) that has
served as a CRS on Energy Commission projects within the last 5 years, except under
limited circumstances (Castafios 2016:8).

Staff declines to add the project owner’s suggested provision to Condition CUL-1. CRSs
perform an important function with regard to implementing mitigation for cultural
resources. No two projects present identical cultural resources impact potential, even
projects in close proximity. Therefore, it is imperative that CRSs be approved with the
specific project on which they will be working in mind. Past approval of a CRS on one
project does not automatically qualify the same CRS for another project that may
require different regional knowledge or expertise. Additionally, the qualifications of a
CRS may change over time as missing information comes to light or inaccurate
information is corrected, whereby a CRS approved several years previously may not be
considered qualified subsequently. Lastly, as with any profession, there is the possibility
that a CRS that was previously found adequate subsequently engages in compromising
job-related conduct that disqualifies them from being considered an adequate candidate
for overseeing implementation of project mitigation. In this context such conduct could
include divulging confidential information about cultural resources, or conviction of
looting, gross negligence, or dereliction of duty. While staff would hope that such
instances would be rare, nevertheless, it remains a possibility. Staff does not believe
that the condition as currently in place is onerous or otherwise difficult to comply with
from a time or resource perspective. For these reasons, staff recommends the
Commission retain the current wording of CUL-1.

CONCLUSIONS AND RECOMMENDATIONS

Staff concludes that no known historical resources or unique archaeological resources
have been identified in the PAA. As with the Licensed HBEP, however, construction of
the amended HBEP could result in impacts on buried, as-yet-unidentified cultural
resources. Such impacts would most likely occur during construction of the project
components for which the depth of excavation is unknown (see Cultural Resources
Table 1); however, excavation to construct even these project components appear
consistent with the scale of excavation described for the Licensed HBEP (that is, the
project elements summarized in Cultural Resources Table 1 are unlikely to require
deeper excavations than what is already licensed). Staff therefore agrees with the
project owner that existing license Conditions CUL-1-8 are sufficient to reduce the
severity of any inadvertent impacts on buried cultural resources to a less than significant
level. Staff also agrees that the amended HBEP would conform to LORS relevant to
cultural resources.
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PROPOSED CONDITIONS OF CERTIFICATION

Staff proposes three modifications to the HBEP conditions of certification to improve
their clarity. The first modification is to CUL-1, in which the extraneous word “include” is
deleted (it is not needed before the word “have”). The second modification is in CUL-3,
where staff moved Verification 1 to bullet 11 in the body of the condition. What was
inadvertently written as Verification 1 of CUL-3 in the Final Decision was not in fact a
verification but descriptive of one content requirement of the Cultural Resources
Mitigation and Monitoring Plan. Staff deleted two words from CUL-6 for grammatical
correctness. Deleted text is in strikethrough. New text is bold and underlined.

CUL-1 APPOINTMENT AND QUALIFICATIONS OF CULTURAL RESOURCES
SPECIALIST (CRS)

A. CULTURAL RESOURCE SPECIALIST
1. Appointment and Qualifications

The project owner shall assign at least one Cultural Resources
Specialist (CRS) to the project. The project owner shall submit the
resume of the proposed CRS, with at least three references and
contact information, to the Energy Commission Compliance Project
Manager (CPM) for review and approval.

The CRS and alternate CRS(s) shall inelude-have training and
background that conform to the U.S. Secretary of the Interior's
Professional Qualifications Standards, as published in Title 36, Code of
Federal Regulations, part 61. In addition, the CRS and alternate
CRS(s) shall have the following qualifications:

a. A background in anthropology, archaeology, history,
architectural history, or a related field,;

b. Atleast 10 years of archaeological or historical experience (as
appropriate for the project site), with resources mitigation and
fieldwork;

c. Atleast one year of field experience in California; and

d. At least three years of experience in a decision-making capacity
on cultural resources projects in California and the appropriate
training and experience to knowledgably make
recommendations regarding the significance of cultural
resources.

The project owner may replace the CRS by submitting the required

resume, references and contact information of the proposed
replacement to the CPM.
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2. Duties of Cultural Resources Specialist

The CRS shall manage all cultural resource monitoring, mitigation,
curation, and reporting activities, and any post-certification cultural
resource activities (as defined above), unless management of these is
otherwise provided for in accordance with the cultural resource
conditions of certification (conditions). The CRS shall serve as the
primary point of contact on all cultural resource matters for the Energy
Commission. The CRS may elect to obtain the services of Cultural
Resource Monitors (CRMs), Native American Monitors (NAMs), and
other technical specialists, if needed, to assist in monitoring, mitigation,
and curation activities. The project owner shall ensure that the CRS
makes recommendations regarding the eligibility for listing in the
California Register of Historical Resources (CRHR) of any cultural
resources that are newly discovered or that may be affected in an
unanticipated manner.

After all ground disturbances is completed and the CRS has fulfilled all
responsibilities specified in these cultural resources conditions, the
project owner may discharge the CRS, after receiving approval from
the CPM.

The €conditions of Ccertification described in this subsection of the
FSA shall continue to apply during operation of the proposed power
plant.

B. CULTURAL RESOURCES MONITORS
1. Appointment and Qualifications

The project owner may assign Cultural Resources Monitors (CRMs).
CRMs shall have the following qualifications:

a. B.S. or B.A. degree in anthropology, archaeology, historical
archaeology, or a related field; and one year of archaeological
field experience in California; or

b. A.S. or A.A. degree in anthropology, archaeology, historical
archaeology, or a related field, and four years of archaeological
field experience in California; or

c. Enrollment in upper division classes pursuing a degree in the
fields of anthropology, archaeology, historical archaeology, or a
related field, and two years of archaeological field experience in
California.
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C. NATIVE AMERICAN MONITORS
1. Appointment and Qualifications:

If required pursuant to Condition of Certification CUL-6, the project
owner shall obtain the services of qualified Native American Monitors
(NAMs). Preference in selecting NAMs shall be given to Native
Americans with:

a. Traditional ties to the area to be monitored, and

b. The highest qualifications as described by the Native American
Heritage Commission (NAHC) document entitled: Guidelines for
Monitors/Consultants of Native American Cultural, Religious,
and Burial Sites (NAHC 2005).

Verification:  The project owner shall submit the specified information at least 75
days prior to the start of (1) ground disturbance (as defined in the Compliance
Conditions section); (2) post-certification cultural resources activities (including, but not
limited to, “survey”, “in-field data recording,” “surface collection,” “testing,” “data
recovery” or “geoarchaeology”); or (3) site preparation or subsurface soil work during
pre-construction activities or site mobilization®, the project owner shall obtain the
services of a Cultural Resources Specialist (CRS) and one or more alternate CRS.

The project owner may replace a CRS by submitting the required resume, references
and contact information to the CPM at least ten working days prior to the termination or
release of the then-current CRS. In an emergency, the project owner shall immediately
notify the CPM to discuss the qualifications and approval of a short-term replacement
while a permanent CRS is proposed to the CPM for consideration.

At least 20 days prior to Cultural Resources Ground Disturbances, the CRS shall
provide proof of qualifications for any anticipated CRMs and additional specialists for
the project to the CPM.

At least 5 days prior to additional CRMs or NAMs beginning on-site duties during the
project, the CRS shall review the qualifications of the proposed CRMs or NAMs and
send approval letters to the CPM, identifying the monitors and attesting to their
qualifications.

At least 10 days prior to any technical specialists beginning tasks, the resume(s) of the
specialists shall be provided to the CPM for review and approval.

At least 10 days prior to the start of construction-related ground disturbance, the project
owner shall confirm in writing to the CPM that the approved CRS will be available for
onsite work and is prepared to implement the cultural resources conditions.

No Cultural Resources Ground Disturbances shall occur prior to CPM approval of the
CRS and alternates, unless such activities are specifically approved by the CPM.

® For purposes of the Conditions of Certification for Cultural Resources, we will refer to these activities
as “Cultural Resources Ground Disturbances”.
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CUL-2

INFORMATION TO BE PROVIDED TO CRS

Prior to the start of Cultural Resources Ground Disturbances , the project
owner shall provide the CRS with copies of the AFC, data responses,
confidential cultural resources reports, all supplements, the Energy
Commission staff’s cultural resources FSA, and the cultural resources
Sconditions of Ccertification from the Final Decision for the project if the CRS
has not previously worked on the project. The project owner shall also provide
the CRS and the CPM with maps and drawings showing the footprints of the
power plant, all linear facility routes, all access roads, and all laydown areas.
Maps shall include the appropriate USGS quadrangles and a map at an
appropriate scale (e.g., 1:24,000 and 1 inch = 200 feet, respectively) for
plotting cultural features or materials. If the CRS requests enlargements or
strip maps for linear facility routes, the project owner shall provide copies to
the CRS and CPM. The CPM shall review map submittals and, in consultation
with the CRS, approve those that are appropriate for use in cultural resources
planning activities. No ground disturbance shall occur prior to CPM approval
of maps and drawings, unless such activities are specifically approved by the
CPM.

Maps shall include any NRHP/CRHR-eligible historic built environment
resources identified in the FSA.

If construction of the project would proceed in phases, maps and drawings
not previously provided shall be provided to the CRS and CPM prior to the
start of each phase. Written notice identifying the proposed schedule of each
project phase shall be provided to the CRS and CPM.

Weekly, until ground disturbance is completed, the project construction
manager shall provide to the CRS and CPM a schedule of project activities
for the following week, including the identification of area(s) where ground
disturbance will occur during that week.

The project owner shall notify the CRS and CPM of any changes to the
scheduling of the construction phases.

The project owner shall provide the documents described in the first
paragraph of this condition to new CRSs in the event that the approved CRS
is terminated or resigns.

Verification:

1. At least 40 days prior to the start of ground disturbance, the project owner shall
provide the CPM notice that the AFC, data responses, confidential cultural resources
documents, all supplements, FSA, and Final Commission Decision have been
provided to the CRS, if needed, and the subject maps and drawings to the CRS and
CPM. The CPM will review submittals in consultation with the CRS and approve
maps and drawings suitable for cultural resources planning activities.
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2. Atleast 15 days prior to the start of ground disturbance, if there are changes to any
project-related footprint, the project owner shall provide revised maps and drawings
for the changes to the CRS and CPM.

3. Atleast 15 days prior to the start of each phase of a phased project, the project
owner shall submit the appropriate maps and drawings, if not previously provided, to
the CRS and CPM.

4. Weekly, during ground disturbance, a schedule of the next week’s anticipated
project activity shall be provided to the CRS and CPM by letter, e-mail, or fax.

5. Within 5 days of changing the scheduling of phases of a phased project, the project
owner shall provide written notice of the changes to the CRS and CPM.

6. If a new CRS is approved by the CPM as provided for in CUL-1, the project owner
shall provide the CPM notice that the AFC, data responses, confidential cultural
resources documents, all supplements, FSA, Final Commission Decision, and maps
and drawings have been provided to the new CRS within 10 days of such approval.

CUL-3 CULTURAL RESOURCES MITIGATION AND MONITORING PLAN
(CRMMP)

Prior to the start of Cultural Resources Ground Disturbances, the project
owner shall submit the Cultural Resources Mitigation and Monitoring Plan
(CRMMP), as prepared by or under the direction of the CRS, to the CPM for
review and approval. The CRMMP shall follow the content and organization of
the draft model CRMMP, provided by the CPM, and the authors’ name(s)
shall appear on the title page of the CRMMP. The CRMMP shall identify
measures to minimize potential impacts to sensitive cultural resources.
Implementation of the CRMMP shall be the responsibility of the CRS and the
project owner. Copies of the CRMMP shall reside with the CRS, alternate
CRS, each CRM, any NAMs involved in monitoring, and the project owner’s
on-site construction manager. No ground disturbance shall occur prior to
CPM approval of the CRMMP, unless such activities are specifically approved
by the CPM. The CRMMP shall be designated as a confidential document if
the location(s) of cultural resources are described or mapped.

The CRMMP shall include, but not be limited to, the following elements and
measures:

1. The following statement included in the Introduction: “Any discussion,
summary, or paraphrasing of the conditions of certification in this CRMMP
is intended as general guidance and as an aid to the user in
understanding the conditions and their implementation. The conditions, as
written in the Commission Decision, shall supersede any summarization,
description, or interpretation of the conditions in the CRMMP. The Cultural
Resources conditions of certification from the Commission Decision are
contained in Appendix A.”
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2. A proposed general research design that includes a discussion of
archaeological research questions and testable hypotheses specifically
applicable to the project area, and a discussion of artifact collection,
retention/disposal, and curation policies as related to the research
questions formulated in the research design. The research design shall
specify that the preferred treatment strategy for any buried archaeological
deposits is avoidance. A specific mitigation plan shall be prepared for any
unavoidable impacts to any CRHR-eligible (as determined by the CPM)
resources. A prescriptive treatment plan may be included in the CRMMP
for limited data types.

3. Specification of the implementation sequence and the estimated time
frames needed to accomplish all project-related tasks during the ground-
disturbance and post-ground—disturbance analysis phases of the project.

4. Identification of the person(s) expected to perform each of the tasks, their
responsibilities, and the reporting relationships between project
construction management and the mitigation and monitoring team.

5. A description of the manner in which Native American observers or
monitors will be included, the procedures to be used to select them, and
their role and responsibilities.

6. A description of all impact-avoidance measures (such as flagging or
fencing) to prohibit or otherwise restrict access to sensitive resource areas
that are to be avoided during ground disturbance, construction, and/or
operation, and identification of areas where these measures are to be
implemented. The description shall address how these measures would
be implemented prior to the start of ground disturbance and how long they
would be needed to protect the resources from project-related effects.

7. A statement that all encountered cultural resources over 50 years old shall
be recorded on DPR 523 forms and mapped and photographed. In
addition, all archaeological materials retained as a result of the
archaeological investigations (survey, testing, data recovery) shall be
curated in accordance with the California State Historical Resources
Commission’s (SHRC) Guidelines for the Curation of Archaeological
Collections (SHRC 1993), into a retrievable storage collection in a public
repository or museum.

8. A statement that the project owner will pay all curation fees for artifacts
recovered and for related documentation produced during cultural
resources investigations conducted for the project. The project owner shall
identify three possible curation facilities that could accept cultural
resources materials resulting from project activities.
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9. A statement demonstrating when and how the project owner will comply
with Health and Human Safety Code, section 7050.5(b) and Public
Resources Code, section 5097.98(b) and (e), including the statement that
the project owner will notify the CPM and the NAHC of the discovery of
human remains.

10. A statement that the CRS has access to equipment and supplies
necessary for site mapping, photography, and recovery of any cultural
resource materials that are encountered during ground disturbance and
cannot be treated prescriptively.

11.A description of the contents, format, and review and approval
process of the final cultural resources report (CRR), which shall be
prepared according to Archaeological Resource Management Report
(ARMR) guidelines.

Verification:

1. Upon approval of the CRS proposed by the project owner, the CPM will provide to
the project owner an electronic copy of the draft model CRMMP for the CRS.

2. Atleast 30 days prior to the start of Cultural Resources Ground Disturbances, the
project owner shall submit the CRMMP to the CPM for review and approval.

3. At least 30 days prior to the start of Cultural Resources Ground Disturbances, in a
letter to the CPM, the project owner shall agree to pay curation fees for any
materials generated or collected as a result of the archaeological investigations
(survey, testing, and data recovery).

4. Within 90 days after completion of Cultural Resources Ground Disturbances
(including landscaping), if cultural materials requiring curation were generated or
collected, the project owner shall provide to the CPM a copy of an agreement with,
or other written commitment from, a curation facility that meets the standards stated
in SHRC (1993), to accept the cultural materials from this project. Any agreements
concerning curation will be retained and available for audit for the life of the project.

CUL-4  FINAL CULTURAL RESOURCES REPORT (CRR)

The project owner shall submit the final cultural resources report (CRR) to the
CPM for approval. The final CRR shall be written by, or under the direction of,
the CRS and shall be provided in the ARMR format. The final CRR shall
report on all field activities including dates, times and locations, results,
samplings, and analyses. The final CRR shall be a confidential document if it
describes or maps the location(s) of cultural resources. All survey reports,
DPR 523 forms, data recovery reports, and any additional research reports
not previously submitted to the California Historical Resources Information
System (CHRIS) shall be included as appendices to the final CRR.
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If the project owner requests a suspension of ground disturbance and/or
construction activities, then a draft CRR that covers all cultural resources
activities associated with the project shall be prepared by the CRS and
submitted to the CPM for review and approval. The draft CRR shall be
retained at the project site in a secure facility until ground disturbance and/or
construction resumes or the project is withdrawn. If the project is withdrawn,
then a final CRR shall be submitted to the CPM for review and approval.

Verification:

1.

Within 30 days after requesting a suspension of construction activities, the project
owner shall submit a draft CRR to the CPM for review and approval.

Within 90 days after completion of ground disturbance (including landscaping), the
project owner shall submit the final CRR to the CPM for review and approval. If any
reports have previously been sent to the CHRIS, then receipt letters from the CHRIS
or other verification of receipt shall be included in an appendix.

Within 10 days after CPM approval of the CRR, the project owner shall provide
documentation to the CPM confirming that copies of the final CRR have been
provided to the State Historic Preservation Officer, the CHRIS, the curating
institution, if archaeological materials were collected, and to the tribal chairpersons
of any Native American groups requesting copies of project-related reports.

CUL-5 CULTURAL RESOURCES WORKER ENVIRONMENTAL AWARENESS

PROGRAM (WEAP)

Prior to and for the duration of Cultural Resources Ground Disturbances, the
project owner shall provide Worker Environmental Awareness Program
(WEAP) training to all new workers within their first week of employment at
the project site, along the linear facilities routes, and at laydown areas, roads,
and other ancillary areas. The cultural resources part of this training shall be
prepared by the CRS, may be conducted by any member of the
archaeological team, and may be presented in the form of a video. The CRS
is encouraged to include a Native American presenter in the training to
contribute the Native American perspective on archaeological and
ethnographic resources. During the training and during construction, the CRS
shall be available (by telephone or in person) to answer questions posed by
employees. The training may be discontinued when ground disturbance is
completed or suspended, but must be resumed when ground disturbance,
such as landscaping, resumes.

Verification:  The training shall include:

1.

2.

A discussion of applicable laws and penalties under law;
Samples or visuals of artifacts that might be found in the project vicinity;

A discussion of what such artifacts may look like when partially buried, or wholly
buried and then freshly exposed;
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. A discussion of what prehistoric and historical archaeological deposits look like at
the surface and when exposed during construction, and the range of variation in the
appearance of such deposits;

. Instruction that the CRS, alternate CRS, and CRMs have the authority to halt ground
disturbance in the area of a discovery to an extent sufficient to ensure that the
resource is protected from further impacts, as determined by the CRS;

. Instruction that employees, if the CRS, alternate CRS, or CRMs are not present, are
to halt work on their own in the vicinity of a potential cultural resources discovery,
and shall contact their supervisor and the CRS or CRM, and that redirection of work
would be determined by the construction supervisor and the CRS;

. An informational brochure that identifies reporting procedures in the event of a
discovery;

. An acknowledgement form signed by each worker indicating that they have received
the training; and

. A sticker that shall be placed on hard hats indicating that environmental training has
been completed.

10. No ground disturbance shall occur prior to implementation of the WEAP program,

unless such activities are specifically approved by the CPM.

11. At least 30 days prior to the beginning of ground disturbance, the CRS shall provide

the cultural resources WEAP training program draft text and/or training video,
including Native American participation, and graphics and the informational brochure
to the CPM for review and approval.

12. At least 15 days prior to the beginning of ground disturbance, the CPM will provide

to the project owner a WEAP Training Acknowledgement form for each WEAP-
trained worker to sign.

13.Monthly, until ground disturbance is completed, the project owner shall provide in the

Monthly Compliance Report (MCR) the WEAP Training Acknowledgement forms of
workers who have completed the training in the prior month and a running total of all
persons who have completed training to date.
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CUL-6

UNDISCOVERED CULTURAL RESOURCES

In the event that a CRHR eligible (as determined by the CPM) cultural
resource is discovered, at the direction of the CPM, the project owner shall
ensure that the CRS or alternate CRS monitors full time all ground
disturbances in the area where the CRHR-eligible cultural resources
discovery has been made. The level, duration, and spatial extent of
monitoring shall be determined by the CPM. In the event that the CRS
believes that a current level of monitoring is not appropriate, a letter or email
detailing the justification for changing the level of monitoring shall be provided
to the CPM for review and approval prior to any change in the level of
monitoring.

Full-time archaeological monitoring for the project, if deemed necessary due
to the discovery of a CRHR-eligible cultural resource, shall consist of
archaeological monitoring of all earth-moving activities in the area(s) of
discovery(ies), for as long as the CPM requires.

The project owner shall obtain the services of one or more NAMs to monitor
construction-related ground disturbance in areas, if any, where Native
American artifacts have been discovered. Contact lists of interested Native
Americans and guidelines for monitoring shall be obtained from the NAHC.
Preference in selecting a NAM shall be given to Native Americans with
traditional ties to the area that shall be monitored. If efforts to obtain the
services of a qualified NAM are unsuccessful, the project owner shall
immediately inform the CPM. The CPM will either identify potential monitors
or will allow construction-related ground disturbance to proceed without an
NAM.

If monitoring should be needed, as determined by the CPM, due to the
discovery of a CRHR-eligible cultural resource, the CRS shall keep a daily log
of any monitoring and other cultural resources activities and any instances of
non-compliance with the conditions and/or applicable LORS on forms
provided by the CPM. Copies of the daily monitoring logs shall be provided by
the CRS to the CPM, if requested by the CPM. From these logs, the CRS
shall compile a monthly monitoring summary report to be included in the
MCR. If there are no monitoring activities, the summary report shall specify
why monitoring has been suspended.

The CRS, at his or her discretion, or at the request of the CPM, may
informally discuss cultural resource monitoring and mitigation activities with
Energy Commission technical staff.

Cultural resources monitoring activities are the responsibility of the CRS. Any
interference with monitoring activities, removal of a monitor from duties
assigned by the CRS, or direction to a monitor to relocate monitoring activities
by anyone other than the CRS shall be considered non-compliance with these
conditions.
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Upon becoming aware of any incidents of non-compliance with the conditions
and/or applicable LORS, the CRS and/or the project owner shall notify the
CPM by telephone or e-mail within 24 hours. The CRS shall also recommend
corrective action to resolve the problem or achieve compliance with the
conditions. When the issue is resolved, the CRS shall write a report
describing the issue, the resolution of the issue, and the effectiveness of the
resolution measures. This report shall be provided in the next MCR for the
review of the CPM.

The research design in the CRMMP shall govern the collection, treatment,
retention/disposal, and curation of any archaeological materials encountered.
The daily monitoring logs shall at a minimum include the following:

e First and last name of the CRM and any accompanying NAM.
e Time in and out.
o Weather. Specify if weather conditions led to work stoppages.

e Work location (project component). Provide specifics—.e.g., power block,
landscaping.

e Proximity to site location. Specify if work conducted within 1000 feet of a
known cultural resource.

e Work type (machine).

e Work crew (company, operator, foreman).

e Depth of excavation.

e Description of work.

e Stratigraphy.

e Artifacts, listed with the following identifying features:

e Field artifact #: When recording artifacts in the daily monitoring logs, the
CRS shall institute a field numbering system to reduce the likelihood of
repeat artifact numbers. A typical numbering system could include a
project abbreviation, monitor’s initials, and a set of numbers given to that
monitor: e.g., HBEP-MB-123.

e Description.
e Measurements.
e Universal Transverse Mercator coordinates.

e Whether artifacts are likely to be isolates or components of larger
resources.

e Assessment of significance of any finds.
e Actions taken.
e Plan for the next work day.
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e A cover sheet shall be submitted with each day’s monitoring logs, and
shall at a minimum include the following:

o

Count and list of first and last names of all CRMs and of all NAMs for
that day.

General description (in paragraph form) of that day’s overall monitoring
efforts, including monitor names and locations.

Any reasons for halting work that day.

Count and list of all artifacts found that day: include artifact #, location
(i.e., grading in Unit X), measurements, UTMs, and very brief
description (i.e., historic can, granitic biface, quartzite flake).

Whether any artifacts were found out of context (i.e., in fill, caisson
drilling, flood debris, spoils pile).

If requested by the CPM, copies of the daily monitoring logs and cover
sheets shall be provided by email from the CRS to the CPM, as
follows:

o Each day’s monitoring logs and cover sheet shall be merged into
one PDF document.

o The PDF title and headings, and emails shall clearly indicate the
date of the applicable monitoring logs.

o PDFs for any revised or resubmitted versions shall use the word
“revised” in the title.

Daily and/or weekly maps shall be submitted along with the
monitoring logs as follows:

o0 The CRS shall provide daily and/or weekly maps of artifacts at
the request of the CPM. A map shall also be provided if artifact
locations show complexity, high density, or other unique
considerations.

0 Maps shall include labeled artifacts, project boundaries,
previously recorded sites and isolates, aerial imagery
background, and appropriate scales.

The Cultural Resources section of the MCR shall be prepared in
coordination with the CRS, and shall include a monthly summary
report of cultural resources-related monitoring. The summary shall:

0 List the number of CRMs and NAMs on a daily basis, as well as
provide monthly monitoring-day totals.

o Give an overview of cultural resource monitoring work for that
month, and discuss any issues that arose.

o Describe fulfillment of requirements of each cultural mitigation
measure.
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o0 Summarize the confidential appendix to the MCR, without
disclosing any specific confidential details.

o0 Include the artifact concordance table (as discussed under the
next bullet point), but with removal of UTMs.

o Contain completed DPR 523A forms for all artifacts recorded or
collected in that month shal-be submitted as one combined
PDF that includes an index and bookmarks. For any artifact
without a corresponding DPR form, the CRS shall specify why
the DPR form is not applicable or pending (i.e. as part of a
larger site update). A concordance table that matches field
artifact numbers with the artifact numbers used in the DPR
forms shall be included. The sortable table shall contain each
artifact’s date of collection and UTM numbers, and note if an
artifact has been deaccessioned or otherwise does not have a
corresponding DPR form. Any post-field log recordation
changes to artifact numbers shall also be noted.

o If artifacts from a given site location (in close proximity of each
other or an existing site) are collected month after month, and if
agreed upon with the CPM, a final updated DPR for the site may
be submitted at the completion of monitoring. The monthly
concordance table shall note that the DPR form for the included
artifacts is pending.

Verification:

1.

At least 30 days prior to the start of ground disturbance, the CPM will provide to the
CRS an electronic copy of a form to be used as a daily monitoring log.

While monitoring is on-going and as required by the CPM, the project owner shall
submit each day’s monitoring logs and cover sheet merged into one PDF document
by email within 24 hours.

The CRS and/or project owner shall notify the CPM of any incidents of
noncompliance with the conditions and/or applicable LORS by telephone or emalil
within 24 hours.

If resources are discovered as outlined in this condition of certification, the project
owner shall notify all local Native American groups of the discovery of the resource
within 48 hours of its discovery. If resources are discovered as outlined in this
condition of certification, the project owner shall appoint one or more NAMs. Within
15 days of receiving from a local Native American group a request that a NAM be
employed, the project owner shall submit a copy of the request and a copy of a
response letter to the CPM. The project owner shall include a copy of this condition
of certification in any response letter.

While monitoring is on-going, the project owner shall include in each MCR a copy of
the monthly summary of cultural resources related monitoring prepared by the CRS

and shall attach any new DPR 523A forms completed for finds treated prescriptively,
as specified in the CRMMP.
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6. Final updated DPRs with sites (where artifacts are collected month after month) can
be submitted at the completion of monitoring, as agreed upon with the CPM.

7. Atleast 24 hours prior to implementing a proposed change in monitoring level, the
project owner shall submit to the CPM, for review and approval, a letter or email
detailing the CRS’s justification for changing the monitoring level.

8. Within 15 days of receiving them, the project owner shall submit to the CPM copies
of any comments or information provided by Native Americans in response to the
project owner’s transmittals of information.

CUL-7

POWERS OF CRS

The CRS shall have the authority to halt ground disturbance in the event of a
discovery. Redirection of ground disturbance shall be accomplished under the
direction of the construction supervisor in consultation with the CRS.

In the event that a cultural resource over 50 years of age is found (or if
younger, determined exceptionally significant by the CRS), or impacts to such
a resource can be anticipated, ground disturbance shall be halted or
redirected in the immediate vicinity of the discovery sufficient to ensure that
the resource is protected from further impacts. If the discovery includes
human remains, the project owner shall comply with the requirements of
Health and Human Safety Code, section 7050.5(b) and notify the CPM and
the NAHC of the discovery of human remains. No action with respect to the
disposition of human remains of Native American origin shall be initiated
without direction from the CPM. Monitoring, including Native American
monitoring, and daily reporting, as provided in other conditions, shall continue
during the project’s ground-disturbing activities on other areas of the project
site, while the halting or redirection of ground disturbance in the vicinity of the
discovery shall remain in effect until the CRS has visited the discovery, and
all of the following have occurred:

1. The CRS has notified the project owner, and the CPM has been notified
within 24 hours of the discovery, or by Monday morning if the cultural
resources discovery occurs between 8:00 AM on Friday and 8:00 AM on
Sunday, and provided a description of the discovery (or changes in
character or attributes), the action taken (i.e., work stoppage or
redirection), a recommendation of CRHR/NRHP eligibility, and
recommendations for data recovery from any cultural resources
discoveries, whether or not a determination of CRHR/NRHP eligibility has
been made.

2. If the discovery would be of interest to Native Americans, the CRS has
notified all Native American groups that expressed a desire to be notified
in the event of such a discovery.
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3. The CRS has completed field notes, measurements, and photography for
a DPR 523 “Primary Record” form. Unless the find can be treated
prescriptively, as specified in the CRMMP, the “Description” entry of the
DPR 523 “Primary Record” form shall include a recommendation on the
CRHR/NRHP eligibility of the discovery. The project owner shall submit
completed forms to the CPM.

4. The CRS, the project owner, and the CPM have conferred, and the CPM
has concurred with the recommended eligibility of the discovery and
approved the CRS’s proposed data recovery, if any, including the curation
of the artifacts, or other appropriate mitigation; and any necessary data
recovery and mitigation have been completed.

5. Ground disturbance may resume only with the approval of the CPM.

Verification:

1.

At least 30 days prior to the start of ground disturbance, the project owner shall
provide the CPM and CRS with a letter confirming that the CRS, alternate CRS, and
CRMs have the authority to halt ground disturbance in the vicinity of a cultural
resources discovery, and that the project owner shall ensure that the CRS notifies
the CPM within 24 hours of a discovery, or by Monday morning if the cultural
resources discovery occurs between 8:00 AM on Friday and 8:00 AM on Sunday.

Unless the discovery can be treated prescriptively, as specified in the CRMMP,
completed DPR 523 forms for resources newly discovered during ground
disturbance shall be submitted to the CPM for review and approval no later than 24
hours following the notification of the CPM, or 48 hours following the completion of
data recordation/recovery, whichever the CRS decides is more appropriate for the
subject cultural resource.

Within 48 hours of the discovery of a resource of interest to Native Americans, the
project owner shall ensure that the CRS notifies all Native American groups that
expressed a desire to be notified in the event of such a discovery, and the CRS must
inform the CPM when the notifications are complete.

No later than 30 days following the discovery of any Native American cultural
materials, the project owner shall submit to the CPM copies of the information
transmittal letters sent to the chairpersons of the Native American tribes or groups
who requested the information. Additionally, the project owner shall submit to the
CPM copies of letters of transmittal for all subsequent responses to Native American
requests for notification, consultation, and reports and records.

Within 15 days of receiving them, the project owner shall submit to the CPM copies
of any comments or information provided by Native Americans in response to the
project owner’s transmittals of information.
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CUL-8 FILL SOILS

If fill soils must be acquired from a non-commercial borrow site or disposed of
to a non-commercial disposal site, the CRS shall survey the borrow or
disposal site(s) for cultural resources and record on DPR 523 forms any that
are identified. This survey shall not be required if there is a survey of the
location that is less than five years old and if the site is approved by the CPM.

When any non—-commercial borrow site or non-commercial disposal site
survey is completed, the CRS shall convey the results and recommendations
for further action to the project owner and the CPM. The CPM shall
determine, in his/her sole discretion, whether significant archaeological
resources that cannot be avoided are present at the borrow or disposal site. If
the CPM determines that significant archaeological resources that cannot be
avoided are present at the borrow or disposal site, the project owner must
either select another borrow or disposal site or implement CUL-7 prior to any
use of the site. The CRS shall report on the methods and results of these
surveys in the final CRR.

Verification:

1. As soon as the project owner knows that a non-commercial borrow site and/or
disposal site will be used, he/she shall notify the CRS and CPM and provide
documentation of previous archaeological survey, if any, dating within the past five
years, for CPM approval.

2. In the absence of documentation of recent archaeological survey, at least 30 days
prior to any soil borrow or disposal activities on the non-commercial borrow and/or
disposal sites, the CRS shall survey the site(s) for archaeological resources. The
CRS shall notify the project owner and the CPM of the results of the cultural
resources survey, with recommendations, if any, for further action.
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CULTURAL RESOURCES ABBREVIATION AND ACRONYM

GLOSSARY
AB Assembly Bill
AES AES Huntington Beach Energy, LLC (project owner)

Cal. Code Regs., tit. 20
CEC
CEQA
Conditions
CRHR
EMS

FSA

HBEP
HBGS
HCRE
LORS
NAHC
PAA

PSA

PTA

Pub. Resources Code

October 2016

Title 20, California Code of Regulations
California Energy Commission

California Environmental Quality Act
Conditions of Certifications

California Register of Historical Resources
Environmental Management Strategies
final staff assessment

Huntington Beach Energy Project
Huntington Beach Generating Station
Historic and Cultural Resources Element
laws, ordinances, regulations, and standards
Native American Heritage Commission
project area of analysis

preliminary staff assessment

petition to amend

Public Resources Code (State of California)
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CULTURAL RESOURCES APPENDIX A: BACKGROUND

INFORMATION

BACKGROUND RESEARCH

Cultural Resources Table Al

Literature Review Results within or adjacent to the PAA

Author and Date of Study

SCCIC Study Number

Resources ldentified in PAA

Ahlering 1973 OR-00001 None

Atkins 2012 Not at SCCIC None

Beckman 2010 Not at SCCIC None

Brown and Maxon 2010 OR-03842 P-30-176946 (Fuel Oil Tanks)
P-30-176946 (Fuel Oil Tanks);
21730 Newland St (HBGS); 8551

Cardenas et al. 2012 Not at SCCIC Edison Ave (Beach Auto
Wrecking); 8601 Edison Ave
(Beachside Recycling Center)

Cardenas et al. 2013 Not at SCCIC None

CEC 2001 Not at SCCIC None

Farmer 2000 Not at SCCIC None

Garcia 2009 Not at SCCIC None

Hoover 2000 OR-02456 None

Mason 1987 OR-02033 None

Padon 1987 OR-00880 None

Romani 1982 OR-00644 None

URS 2001 Not at SCCIC None

URS 2006 Not at SCCIC None

Abbreviations: Ave = Avenue; CEC = California Energy Commission; HBGS = Huntington Beach Generating Station; OR = Orange
County; PAA = project area of analysis; SCCIC = South Central Coastal Information Center; St = Street; URS = URS Corporation
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Cultural Resources Table A2
Literature Review Results: Studies outside PAA, in Records Search Area

Author(s) and Date of Study

SCCIC Study Number

Archaeological Associates 1980 OR-00493
Billat 2003 LA-06909
Bonner 2007 OR-03450
Cooley 1979 LA-00522
Davy 1997 OR-01931
de Barros et al. 2002 OR-02585

de Barros et al. 2005 OR-03316

de Barros et al. 2006 OR-03317
Demcak 1999 OR-02256
Dillon 1997 OR-01629
DTSC 2013 Not at SCCIC
Duke 2000 OR-02229
Ehringer 2011 OR-04152
Galvin 2012 Not at SCCIC
LADWP 2009 Not at SCCIC
LADWP 2010a Not at SCCIC
LADWP 2010b Not at SCCIC
Langenwalter and Brock 1985 OR-00801
Lapin 2000 OR-02134
Losee 2009 OR-03582
McKenna 1990 LA-02114
McKenna 2001 LA-05215
Mason and Chandler 2003 OR-03614
Moffatt & Nichol 2012 Not at SCCIC
Shepard 2003 LA-06107, OR-2774
Stickel 1991 OR-01272
Strudwick 2004 LA-08487
Strudwick et al. 1996 LA-05890

Abbreviations: DTSC = Department of Toxic Substances Control; LA = Los Angeles County; LADWP = Los Angeles Department of

Water and Power; OR = Orange County; PAA = project area of analysis; SCCIC = South Central Coastal Information Center
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Cultural Resources Table A3
Records Search Results: Previously Recorded Cultural Resources

Resource Type Description Project CRHR Source
Designation yp P Component Status
Ahlering 1973; de
. . Barros et al. 2002,
P-30-000149 arsrrlzre“cfltooni(éal Shell midden Records |Recommended| 2005, 2006; Dillon
(CA-ORA-149) site 9 search area eligible 1997; Douglas
1980; McKinney
1964
Prehistoric
P-30-000276 . .
archaeological Unknown Records Unevaluated | Ahlering 1973
(CA-ORA-276) Site search area
AES 2012:5.3-16;
P-30-001531 Natural shell Natural shell Records Recommended| Cardenas et al.
midden midden search area ineligible 2012:4-2; Duke
1999, 2000
P-30-001654 Historic Records | Recommended de Barros et al.
(CA-ORA- archaeological Dump site S 2002, 2005, 2006;
. search area ineligible X
1654H) site Dillon 1997
L . AES 2012:5.3-16;
P-30-176946 s:rllljségj rrlgs HBGS Fuel Tanks Q?égiecgnstiig Re(i:r?g;in}&r;ded Brown and Maxon
I 9 2010:MS-1
Prehistoric Records
P-19-001821 archa;?éoglcal Shell midden search area Unevaluated | McKenna 1990
P-19-186880 Historic AGS Fuel Oil Tank| Records Recommended Strudwick 2004
structures Farm search area ineligible

Abbreviations: AGS = Alamitos Generating Station; CA = California; CRHR = California Register of Historical Resources; HBGS =
Huntington Beach Generating Station; ORA = Orange County; P = Primary Number
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Cultural Resources Table A-4
Historic Maps Consulted

Map Name Scale Survey Date Reference

Map of Private Grants and e
Public Lands Not specified About 1869 Day 1869
Plat o_f Rancho Los 1 inch = 40 chains About 1873 GLO 1873
Alamitos
Map of the County 0f LOS | j,01 = 5 miles About 1877 Wildy and Stahlberg 1877
Angeles
Santa Ana Quadrangle 1linch =1 mile 1894 USGS 1896a
Downey Quadrangle 1linch =1 mile 1894 USGS 1896b
Santa Ana Quadrangle 1linch =1 mile Culture revised in 1900 USGS 1945
Corona Quadrangle 30-minute About 1902 USGS 1902
Alamitos Mining Plat 1inch =600 ft 1905 GLO 1905
Supervisorial Districts of Not specified About 1912 McBride 1912
Orange County
Survey Plat, T5S,R12W | 1inch=0.5mile 1914 GLO 1914
Paved State and County Not specified About 1916 McBride 1916
Highways
Official Map of Orange Not specified About 1918 Finley and McBride 1918
County
'(I;he Official Map of Orange Not specified About 1922 Finley and McBride 1922

ounty
Long Beach 1inch = 2,000 ft About 1925 EDR 2011a

Aerial Photograph 1inch =500 ft 1928 EDR 2011b

Aerial Photograph linch =555 ft 1938 EDR 2011b
Metzker's Map of Orange Not specified About 1939 Metsker 1939
County

Downey Quadrangle linch =1 mile Surveyed 1923, aerial COE 1942

photographs taken 1941
Aerial Photograph 1 inch = 666 ft 1947 EDR 2011b
. _ Culture/drainage revised from
Newport Beach Quadrangle| 1 inch =2,000 ft aerials taken 1947 USGS 1949a
Los Alamitos Quadrangle | 1 inch = 2,000 ft | Clturé/drainage revised from USGS 1949b
' aerials taken 1947
. . _ Culture/drainage revised from
Los Alamitos Quadrangle 1inch = 2,000 ft aerials taken 1947 USGS 1950
Newport Beach Quadrangle| 1 inch =2,000 ft | Culture/drainage revised from USGS 1951
' aerials taken 1947

Downey Quadrangle 1:50,000 About 1947 EDR 2011a
Newport Beach Quadrangle| 1 inch =2,000 ft | Aerial photographs taken 1963 USGS 1972
Los Alamitos Quadrangle 1inch = 2,000 ft | Aerial photographs taken 1963 USGS 1981

Abbreviations: COE = Corps of Engineers; EDR = Environmental Data Resources; ft = feet; GLO = General Land Office; R = Range;
S = South; T = Township; USGS = U.S. Geological Survey; W = West
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CULTURAL RESOURCES ABBREVIATION AND ACRONYM

GLOSSARY

AGS Alamitos Generating Station

Ave avenue

CA California

CEC California Energy Commission

COE Corps of Engineers

CRHR California Register of Historical Resources
DTSC Department of Toxic Substances Control
EDR Environmental Data Resources

ft foot, feet

GLO General Land Office

HBGS Huntington Beach Generating Station

LA Los Angeles County

LADWP Los Angeles Department of Water and Power
OR Orange County

ORA Orange County

P Primary Number

PAA project area of analysis

R Range

S South

SCCIC South Central Coastal Information Center
St street

T Township

URS URS Corporation

USGS U.S. Geological Survey

\W West
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HAZARDOUS MATERIALS MANAGEMENT
Testimony of Brett Fooks, PE and Geoff Lesh, PE

SUMMARY OF CONCLUSIONS

The Petition to Amend (PTA) the Huntington Beach Energy Project (HBEP) proposes to
modify the project and would not require substantive changes to the existing set of
hazardous materials management conditions of certification. Consistent with the
conclusions in the project’s licensed Huntington Beach Energy Project 2014 Energy
Commission Final Decision (Decision), staff has determined that the potential impacts of
the proposed PTA would be less than significant. Therefore, in accordance with the
California Environmental Quality Act (CEQA) Guidelines section 15162 (Cal. Code
Regs., tit. 14, § 15162), staff concludes that no supplementation to the 2014 Decision is
necessary for Hazardous Materials Management. The committee may rely upon the
environmental analysis and conclusions of the Decision with regards to Hazardous
Materials Management and does not need to re-analyze them.

Staff determined that by following the existing conditions of certification resulting from
the Decision with minor edits to Conditions HAZ-4, HAZ-8, and HAZ-9, hazardous
materials storage and use at HBEP would comply with all applicable laws, ordinances,
regulations, and standards (LORS) and would not result in any unmitigated significant
potential impacts to the public or environment.

INTRODUCTION

The purpose of this analysis is to determine whether this PTA would require new
mitigation or modified hazard materials management conditions of certification. As
discussed in detail in the Project Description section, the amended HBEP would be a
natural gas fired, combined-cycle and simple-cycle, air-cooled electrical generating
facility on the site of the existing Huntington Beach Generation Station in the city of
Huntington Beach, California.

SUMMARY OF THE DECISION

The Decision found that the storage, use, and transportation of hazardous materials
would not result in any significant direct, indirect, or cumulative adverse impacts to the
public or environment. With adoption of the conditions of certification proposed at the
time, the Committee found that the project would comply with all applicable LORS and
would not result in any unmitigated significant impacts.
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LAWS, ORDINANCES, REGULATIONS AND STANDARDS (LORS)

COMPLIANCE

Hazardous Materials Management Table 1
Laws, Ordinances, Regulations, and Standards

Applicable LORS

Description

Federal

The Superfund Amendments
and Reauthorization Act of
1986 (42 USC 89601 et seq.)

Contains the Emergency Planning and Community Right To Know Act (also
known as SARA Title II).

The Clean Air Act (CAA) of
1990 (42 USC 7401 et seq.
as amended)

Established a nationwide emergency planning and response program and
imposed reporting requirements for businesses that store, handle, or produce
significant quantities of extremely hazardous materials.

The CAA section on risk
management plans (42 USC
87412(r)

Requires states to implement a comprehensive system informing local agencies
and the public when a significant quantity of such materials is stored or handled

at a facility. The requirements of both SARA Title Il and the CAA are reflected in
the California Health and Safety Code (CA H&S), section 25531, et seq.

49 CFR 172.800

The U.S. Department of Transportation (DOT) requirement that suppliers of
hazardous materials prepare and implement security plans.

49 CFR Part 1572, Subparts
A and B

Requires suppliers of hazardous materials to ensure that all their hazardous
materials drivers are in compliance with personnel background security checks.

The Clean Water Act (40
CFR 112)

Aims to prevent the discharge or threat of discharge of oil into navigable waters
or adjoining shorelines. Requires a written spill prevention, control, and
countermeasures plan to be prepared for facilities that store oil that could leak
into navigable waters.

Title 49, Code of Federal
Regulations, Part 190

Outlines gas pipeline safety program procedures.

Title 49, Code of Federal
Regulations, Part 191

Addresses transportation of natural and other gas by pipeline: annual reports,
incident reports, and safety-related condition reports. Requires operators of
pipeline systems to notify the DOT of any reportable incident by telephone and
then submit a written report within 30 days.

Title 49, Code of Federal
Regulations, Part 192

Addresses transportation of natural and other gas by pipeline and minimum
federal safety standards, specifies minimum safety requirements for pipelines
including material selection, design requirements, and corrosion protection. The
safety requirements for pipeline construction vary according to the population
density and land use that characterize the surrounding land. This part also
contains regulations governing pipeline construction (which must be followed for
Class 2 and Class 3 pipelines) and the requirements for preparing a pipeline
integrity management program.

Federal Register (6 CFR Part
27) interim final rule

A regulation of the U.S. Department of Homeland Security that requires facilities
that use or store certain hazardous materials to submit information to the
department so that a vulnerability assessment can be conducted to determine
what certain specified security measures shall be implemented.

State

Title 8, California Code of
Regulations, section 5189

Requires facility owners to develop and implement effective safety management
plans that ensure that large quantities of hazardous materials are handled
safely. While such requirements primarily provide for the protection of workers,
they also indirectly improve public safety and are coordinated with the Risk
Management Plan (RMP) process.
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Applicable LORS

Description

Title 8, California Code of
Regulations, section 458
and sections 500 to 515

Sets forth requirements for the design, construction, and operation of vessels
and equipment used to store and transfer ammonia. These sections generally
codify the requirements of several industry codes, including the American
Society of Mechanical Engineers (ASME) Boiler and Pressure Vessel Code, the
American National Standards Institute (ANSI) K61.1 and the National Boiler and
Pressure Vessel Inspection Code. These codes apply to anhydrous ammonia
but are also used to design storage facilities for agueous ammonia.

California Health and Safety
Code, section 25531 to
25543.4

The California Accidental Release Program (CalARP) requires the preparation
of a RMP and off-site consequence analysis and submittal to the local Certified
Unified Program Agency for approval.

California Health and Safety
Code, section 41700

Requires that “No person shall discharge from any source whatsoever such
guantities of air contaminants or other material which causes injury, detriment,
nuisance, or annoyance to any considerable number of persons or to the public,
or which endanger the comfort, repose, health, or safety of any such persons or
the public, or which cause, or have a natural tendency to cause injury or
damage to business or property.”

California Safe Drinking
Water and Toxic
Enforcement Act (Proposition
65; California Health and
Safety Code §8§ 25249.5 —
25249.13)

Prevents certain chemicals that cause cancer and reproductive toxicity from
being discharged into sources of drinking water.

California Public Utilities
Commission General Order
112-E and 58-A

Contains standards for gas piping construction and service.

Local (or locally enforced)

City-of Huntington-Beach

1758

Huntington Beach Fire Various Huntington Beach Fire Department City Specifications (numbered 401
Department City through 434) may be found at:

Specifications http://www.huntingtonbeachca.gov/government/departments/Fire/fire_prevention

code enforcement/fire _dept city specifications.cfm

City of Huntington Beach
Municipal Code, Chapter
17.56

City of Huntington Beach Fire Code: The City of Huntington Beach has adopted
the California Fire Code and has adopted several ordinances which amend it.

National Fire Protection
Association (NFPA) 56

NFPA 56 is the Standard for Fire and Explosion Prevention During Cleaning and
Purging of Flammable Gas Piping Systems.

The City of Huntington Beach municipal code section 17.58 was repealed in July of
2015. The California Health and Safety Code (HSC), having preeminence over the local
ordinance and having had consistent updates to it, made municipal code section 17.58
obsolete. The project would continue to comply with all applicable laws, ordinances,
regulations, and standards.

ENVIRONMENTAL IMPACT ANALYSIS

Staff has reviewed the PTA for potential environmental impacts and for consistency with
applicable LORS. Staff has determined that the PTA does not increase or decrease the
use, storage, or transportation of hazardous materials.
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After reviewing the PTA, staff has proposed revisions to Conditions of Certification HAZ-
4, HAZ-8, and HAZ-9. HAZ-4 was revised to update the design standard of the aqueous
ammonia storage tank to the ASME Code for Unfired Pressure Vessels, Section VIII,
Division 1. The condition referenced ANSI K61.6, an old standard applicable for
anhydrous ammonia which the project would not be using. The API 620 was removed
because the project would not build an agueous ammonia tank to this standard. The
secondary containment requirement for the agueous ammonia storage tank was
simplified to make it consistent with LORS. HAZ-8 was updated to reference the latest
North American Electrical Reliability Corporation (NERC) security guidelines, version
1.9, rather than the initial 2002 guidelines. HAZ-9 was updated to reference the correct
citation to the latest version of NFPA 56 for the written procedures.

RESPONSE TO COMMENTS

Comment: The applicant commented on the Alamitos Energy Center (AEC) Preliminary
Staff Assessment HAZ-4 Condition of Certification. AES would like to have the
secondary containment language match between AEC and HBEP because the
applicant would be using the same contractor to design and construct the aqueous
ammonia tanks for both projects (CH2 2016y).

Staff Response: Staff agrees with the comment. Staff has revised HBEP HAZ-4 to

simplify the secondary containment requirement, and would ensure that the
requirements are consistent for both the HBEP and AEC projects.

CONCLUSIONS AND RECOMMENDATIONS

Staff concludes that the proposed amendment would not present any increase in the
potential for significant impacts to the public or the environment resulting from the use of
hazardous materials at the project. The existing Conditions of Certification resulting
from the Decision (with the changes to HAZ-4, HAZ-8, and HAZ-9 discussed above)
would provide adequate mitigation of potential risks.

PROPOSED CONDITIONS OF CERTIFICATION

Staff concludes that the existing conditions of certification, as modified, are sufficient to
ensure that there would be no unmitigated significant impacts. Additions are shown in
bold underlined text and deletions are shown in strikethrough.

HAZ-1  The project owner shall not use any hazardous materials not listed in
Appendix B, below, or in greater quantities or strengths than those identified
by chemical name in Appendix B, below, unless approved in advance by the
Compliance Project Manager (CPM).

Verification:  The project owner shall provide to the CPM, in the Annual Compliance
Report, a list of hazardous materials, strengths, and quantities contained at the facility.
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HAZ-2  The project owner shall concurrently provide a Business Plan and a Risk
Management Plan (RMP) prepared pursuant to the California Accidental
Release Program (CalARP) to the Huntington Beach Fire Department and the
CPM for review. After receiving comments from the Huntington Beach Fire
Department and the CPM, the project owner shall reflect all recommendations
in the final documents. Copies of the final Business Plan and RMP shall then
be provided to the Huntington Beach Fire Department for information and to
the CPM for approval.

Verification: At least thirty (30) days prior to receiving any hazardous material on
the site for commissioning or operations, the project owner shall provide a copy of a
final Business Plan to the CPM for approval.

At least thirty (30) days prior to delivery of agueous ammonia to the site, the project
owner shall provide the final RMP to the Certified Unified Program Agency (the
Huntington Beach Fire Department) for information and to the CPM for approval.

HAZ-3  The project owner shall develop and implement a Safety Management Plan
for delivery of agueous ammonia and other liquid hazardous materials by
tanker truck. The plan shall include procedures, protective equipment
requirements, training, and a checklist. It shall also include a section
describing all measures to be implemented to prevent mixing of incompatible
hazardous materials including provisions to maintain lockout control by a
power plant employee not involved in the delivery or transfer operation. This
plan shall be applicable during construction, commissioning, and operation of
the power plant.

Verification: At least thirty (30) days prior to the delivery of any liquid hazardous
material to the facility, the project owner shall provide a Safety Management Plan as
described above to the CPM for review and approval.

HAZ-4  The aqueous ammonia storage facility shall be designed to the ASME Code
for Unfired Pressure Vessels, Section VIII, Division 1 eitherthe- ASME
Pressure-Vessel Code-and-ANSHK61-6-orto-APRI620. In-eithercasetThe
storage tank shall be protected by a secondary containment basin capable of
holding precipitation from a 24 hour, 25-year storm event plus 100
percent capaC|tv of the Iarqest tank Wlthln its boundarv }Zé—peFeem—ef

heem—ef—mn—ass&n%ng—the—%-year—stenm The contalnment basms shaII
incorporate a vented cover that allows free flow of any aqueous ammonia

release into the containment, yet limits the total vent area to not more than 16
square ftfeet. The final design drawings and specifications for the ammonia
storage tank and secondary containment basins shall be submitted to the
CPM.

Verification: At least sixty (60) days prior to delivery of agueous ammonia to the
facility, the project owner shall submit final design drawings and specifications for the
ammonia storage tank and secondary containment basin to the CPM for review and
approval.
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HAZ-5 The project owner shall direct all vendors delivering aqueous ammonia to the
site to use only tanker truck transport vehicles which meet or exceed the
specifications of DOT Code MC-307.

Verification: At least thirty (30) days prior to receipt of aqueous ammonia on site,
the project owner shall submit copies of the notification letter to supply vendors
indicating the transport vehicle specifications to the CPM for review and approval.

HAZ-6  Prior to initial delivery, the project owner shall direct vendors delivering bulk
guantities (>800 gallons per delivery) of hazardous material (e.g., aqueous
ammonia, lubricating and insulating oils) to the site to use only the route
approved by the CPM (I-405 to Beach Boulevard (State Highway 39), south
onto Pacific Coast Highway (State Highway 1), and left onto Newland Street,
then right into the HBEP site). The project owner shall obtain approval of the
CPM if an alternate route is desired.

Verification: At least sixty (60) days prior to initial receipt of bulk quantities (>800
gallons per delivery) of hazardous materials (e.g., agueous ammonia, lubricating or
insulating oils) and at least ten (10) days prior to a new vendor delivery of bulk
guantities (>800 gallons per delivery), the project owner shall submit a copy of the letter
containing the route restriction directions that were provided to the hazardous materials
vendor to the CPM for review and approval.

HAZ-7  Prior to commencing construction, a site-specific Construction Site Security
Plan for the construction phase shall be prepared and made available to the
CPM for review and approval. The Construction Site Security Plan shall
include the following:

1. perimeter security consisting of fencing enclosing the construction area;
2. security guards;

3. site access control consisting of a check-in procedure or tag system for
construction personnel and visitors;

4. written standard procedures for employees, contractors and vendors when
encountering suspicious objects or packages on site or off site;

5. protocol for contacting law enforcement and the CPM in the event of
suspicious activity or emergency; and,
6. evacuation procedures.

Verification: At least thirty (30) days prior to commencing construction, the project
owner shall notify the CPM that a site-specific Construction Security Plan is available for
review and approval.
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HAZ-8 The project owner shall also prepare a site-specific security plan for the
commissioning and operational phases that will be available to the CPM for
review and approval. The project owner shall implement site security
measures that address physical site security and hazardous materials
storage. The level of security to be implemented shall not be less than that
described below (as per NERC Security Guideline for the Electricity
Sector: Physical Security v1.9 2602).

The Operation Security Plan shall include the following:

1.

October 2016

Permanent full perimeter fence or wall, at least eight feet high and topped
with barbed wire or the equivalent (and with slats or other methods to
restrict visibility if a fence is selected;

Main entrance security gate, either hand operated or motorized;
Evacuation procedures;

Protocol for contacting law enforcement and the CPM in the event of
suspicious activity or emergency;

Written standard procedures for employees, contractors, and vendors
when encountering suspicious objects or packages on site or off site;

A. A statement (refer to sample, Attachment A), signed by the project
owner certifying that background investigations have been conducted
on all project personnel. Background investigations shall be restricted
to determine the accuracy of employee identity and employment
history and shall be conducted in accordance with state and federal
laws regarding security and privacy;

B. A statement(s) (refer to sample, Attachment B), signed by the
contractor or authorized representative(s) for any permanent
contractors or other technical contractors (as determined by the CPM
after consultation with the project owner), that are present at any time
on the site to repair, maintain, investigate, or conduct any other
technical duties involving critical components (as determined by the
CPM after consultation with the project owner) certifying that
background investigations have been conducted on contractors who
visit the project site;

Site access controls for employees, contractors, vendors, and visitors;

A statement(s) (refer to sample, Attachment C), signed by the owners or
authorized representative of hazardous materials transport vendors,
certifying that they have prepared and implemented security plans in
compliance with 49 CFR 172.880, and that they have conducted
employee background investigations in accordance with 49 CFR Part
1572, subparts A and B;
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8. Closed circuit TV (CCTV) monitoring system, recordable, and viewable in
the power plant control room and security station (if separate from the
control room) with cameras able to pan, tilt, and zoom, have low-light
capability, and are able to view 100% of the perimeter fence, the ammonia
storage tank, the outside entrance to the control room, and the front gate;
and,

9. Additional measures to ensure adequate perimeter security consisting of
either:

A. Security guard(s) present 24 hours per day, 7 days per week; or

B. Power plant personnel on site 24 hours per day, 7 days per week, and
perimeter breach detectors or on-site motion detectors.

The project owner shall fully implement the security plans and obtain CPM
approval of any substantive modifications to those security plans. The CPM
may authorize modifications to these measures, or may require additional
measures such as protective barriers for critical power plant components -
transformers, gas lines, and compressors - depending upon circumstances
unique to the facility or in response to industry-related standards, security
concerns, or additional guidance provided by the U.S. Department of
Homeland Security, the U.S. Department of Energy, or the North American
Electrical Reliability Council, after consultation with both appropriate law
enforcement agencies and the applicant.

Verification: At least thirty (30) days prior to the initial receipt of hazardous
materials on site, the project owner shall notify the CPM that a site-specific operations
site security plan is available for review and approval. In the annual compliance report,
the project owner shall include a statement that all current project employee and
appropriate contractor background investigations have been performed, and that
updated certification statements have been appended to the operations security plan. In
the annual compliance report, the project owner shall include a statement that the
operations security plan includes all current hazardous materials transport vendor
certifications for security plans and employee background investigations.

HAZ-9: The project owner shall not allow any fuel gas pipe cleaning activities on site,
either before placing the pipe into service or at any time during the lifetime of
the facility, that involve “flammable gas blows” where natural (or flammable)
gas is used to blow out debris from piping and then vented to atmosphere.
Instead, an inherently safer method involving a non-flammable gas (e.g. air,
nitrogen, steam) or mechanical pigging shall be used as per NFPA 56. A
written procedure shall be developed and implemented as per NFPA 56,
section 4.4.1. 4.3-1

Verification: At least 30 days before any fuel gas pipe cleaning activities begin, the
project owner shall submit a copy of the Fuel Gas Pipe Cleaning Work Plan (as
described in NFPA 56, section 4.4.1 4-3-1) which shall indicate the method of cleaning
to be used, what gas will be used, the source of pressurization, and whether a
mechanical PIG will be used, to the €BO Chief Building Official for information and to
the CPM for review and approval.

HAZARDOUS MATERIALS MANAGEMENT 4.4-8 October 2016



REFERENCES

CH2 2016y — CH2MHIll (TN 212487). Alamitos Energy Center Docket - Preliminary
Staff Assessment Initial Comments, dated July 27, 2016. Submitted to CEC/Dockets
on July 27, 2016

HBEP 2012a — AES Southland Development, LLC / Stephen O’Kane (TN 66003).
Application for Certification (AFC), Volume | & II, dated, 06/27/2012. Submitted to
CEC/Dockets on 06/27/2012.

HBEP 2015a — Petition to Amend With Appendices (TN 206087). CEC/Docket Unit on
September 9, 2015.

October 2016 4.4-9 HAZARDOUS MATERIALS MANAGEMENT



SAMPLE CERTIFICATION (Attachment A)

Affidavit of Compliance for Project Owners

(Name of person signing affidavit)(Title)

do hereby certify that background investigations to ascertain the accuracy of the identity and
employment history of all employees of

(Company name)

for employment at

(Project name and location)

have been conducted as required by the California Energy Commission Decision for the above-
named project.

(Signature of officer or agent)

Dated this day of , 20

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT
SECURITY PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE
FOR REVIEW BY THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT
MANAGER.
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SAMPLE CERTIFICATION (Attachment B)

Affidavit of Compliance for Contractors

(Name of person signing affidavit)(Title)

do hereby certify that background investigations to ascertain the accuracy of the identity and
employment history of all employees of

(Company name)

for contract work at

(Project name and location)

have been conducted as required by the California Energy Commission Decision for the above-
named project.

(Signature of officer or agent)

Dated this day of , 20

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT
SECURITY PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE
FOR REVIEW BY THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT
MANAGER.
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SAMPLE CERTIFICATION (Attachment C)

Affidavit of Compliance for Hazardous Materials Transport Vendors

(Name of person signing affidavit)(Title)

do hereby certify that the below-named company has prepared and implemented security plans in
conformity with 49 CFR 172.880 and has conducted employee background investigations in
conformity with 49 CFR 172, subparts A and B,

(Company name)

for hazardous materials delivery to

(Project name and location)

as required by the California Energy Commission Decision for the above-named project.

(Signature of officer or agent)

Dated this day of , 20

THIS AFFIDAVIT OF COMPLIANCE SHALL BE APPENDED TO THE PROJECT
SECURITY PLAN AND SHALL BE RETAINED AT ALL TIMES AT THE PROJECT SITE
FOR REVIEW BY THE CALIFORNIA ENERGY COMMISSION COMPLIANCE PROJECT
MANAGER.
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LAND USE
Testimony of Steven Kerr

SUMMARY OF CONCLUSIONS

California Energy Commission (Energy Commission) staff concludes that the proposed
amendment to the license for the Huntington Beach Energy Project (HBEP) would have
no new land use impacts and the mitigation for the original project would still be
applicable. This mitigation would not require any substantive changes beyond the minor
update to Condition of Certification LAND-1 to include the additional 1.4 acres that the
project owner has acquired from Southern California Edison (SCE), increasing the size
of the Huntington Beach Energy Project (HBEP) site from 28.6 acres as licensed to 30
acres as amended. Staff also concludes that the findings of fact from the November
2014 Commission Decision (Decision) would still apply to the amended HBEP.
Therefore, in accordance with California Environmental Quality Act (CEQA) Guidelines
section 15162, staff concludes that no supplementation to the Decision is necessary for
Land Use. The Committee may rely upon the environmental analysis and conclusions of
the Decision with regards to land use and does not need to re-analyze them.

INTRODUCTION

Staff reviewed the Decision for the licensed HBEP and analyzed the proposed changes
for the amended HBEP. As discussed in detail in the Project Description section of this
document, the amended HBEP would be a natural-gas-fired, combined-cycle and
simple-cycle, air-cooled electrical generating facility located on the site of the existing
Huntington Beach Generation Station (HBGS) in Huntington Beach, California.

SUMMARY OF THE DECISION

The list below provides a short summary of the Decision with regards to the Land Use
technical area. Based on the evidence presented in the original proceeding, the Energy
Commission made the following findings and conclusions.

FINDINGS OF FACT

1. The HBEP is not subject to a Williamson Act contract.
2. The project will not result in conversion of farmland to non-agricultural uses.

3. The HBEP, a repurposing of an existing industrial use, will not physically divide or
disrupt an established community.

4. The project will not conflict with a habitat or conservation plan.
5. The project will be built on private lands.

6. The project will not contribute to a significant cumulative impact to land use
inconsistencies within the area surrounding the project site.
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7. The construction site has a Huntington Beach General Plan designation of Public.

8. The project site in the city of Huntington Beach has a zoning designation of Public-
Semipublic and is within the Coastal Zone Overlay District.

9. The project would require a variance, a conditional use permit, and a coastal
development permit but for the exclusive licensing jurisdiction of the Energy
Commission.

10. The findings in support of a variance under the Huntington Beach Municipal Code
can be made.

11.The findings in support of a conditional use permit under the Huntington Beach
Municipal Code can be made.

12.The findings to support the granting of a coastal development permit under the
Huntington Beach Municipal Code can be made.

13.The construction laydown yard in the city of Long Beach has a General Plan
designation of Mixed Use.

14.The construction laydown yard in the city of Long Beach is within the South East
Area Development and Improvement Plan.

15.The HBEP is compatible with surrounding land uses and will not result in any
unmitigated public health or other environmental impacts to sensitive receptors.

CONCLUSIONS OF LAW

1. The record contains an adequate analysis of the land use laws, ordinances,
regulations, and standards that are relevant to the project and establishes that the
project will not create any unmitigated, significantly adverse land use effects as
defined under the CEQA.

2. With the making of the necessary findings for a variance, conditional use permit, and
coastal development permit, the HBEP is consistent with the land use policies,
plans, and regulations of the city of Huntington Beach.

3. The construction laydown yard in the city of Long Beach is consistent with the land
use policies, plans, and regulations of the city of Long Beach.

4. The HBEP complies with the provisions in Chapter 3 of the Coastal Act. (CEC
2014bb, pg. 6.1-24 — 6.1-25)

LAWS, ORDINANCES, REGULATIONS AND STANDARDS (LORYS)
COMPLIANCE

No LORS applicable to the project have changed since the Commission Decision was
published in November 2014. Additionally, the proposed amendment would not trigger
new LORS that may not have been applicable to the original project.
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ENVIRONMENTAL IMPACT ANALYSIS

In accordance with CEQA Guidelines section 15162 (Cal. Code Regs., tit. 14, 8 15162),
staff concludes that no supplementation to the Decision is necessary for Land Use. The
Committee may rely upon the environmental analysis and conclusions of the Decision
with regards to land use and does not need to re-analyze them due to the following
conclusions.

e The changes in the Petition to Amend (PTA) would not create new significant
environmental effects or substantial increases in the severity of previously identified
significant effects.

e The PTA does not propose substantial changes which would require major revisions
of the Land Use analysis in the Decision.

e The circumstances under which the amended HBEP would be undertaken would not
require major revisions of the Land Use analysis in the Decision.

Staff's conclusion is supported by the following key factual information.

e No LORS applicable to land use have changed since the Decision was published in
November 2014.

e The city of Huntington Beach General Plan designation of Public (P) and zoning of
Public-Semi-public (PS) and Coastal Zone Overlay District (CZ), as well as the QOil
Production Overlay District (O), remain the same for the project site.

e Major utilities are permitted uses in the PS zone and CZ overlay district subject to a
conditional use permit and coastal development permit.

e The findings from the Decision in support of a variance, conditional use permit, and
coastal development permit for the licensed HBEP are applicable to the amended
HBEP.

e With implementation of existing Condition of Certification LAND-1 the amended
HBEP would be consistent with the city of Huntington Beach existing land use plans
and zoning ordinances.

e Existing Condition of Certification LAND-1 would remain applicable and feasible and
the project proponent, AES Huntington Beach Energy, LLC, has not requested any
changes to the condition.

The amended HBEP would be constructed entirely within the site of the existing HBGS.
Both power blocks would interconnect to the existing onsite SCE 230-kilovolt switchyard
(HBEP 20154, 5.6-1).

Staff proposes one minor update to LAND-1 to include the additional 1.4 acre triangle-
shaped paved parking lot between the SCE substation and the boundary of the licensed
HBEP that the project owner acquired from SCE, which would increase the HBEP site
from 28.6 acres as licensed to 30 acres as amended (HBEP 2015a, 5.6-1).
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Construction of the amended HBEP may utilize an additional 20 acres beyond the 1.9
acres identified in the Commission Decision at the former Plains All American Tank
Farm site located adjacent to the HBEP site for temporary offsite construction laydown
and construction worker parking. As previously identified in the Decision, the General
Plan land use designation for the Plains All American Tank Farm site is Pubic and the
zoning is Public-Semi-public (CEC 2014bb, p. 6.1-6). Further utilization of the Plains All
American Tank Farm site would be preferable to the other previously identified potential
offsite laydown and parking areas because of its close proximity to the project site
(HBEP 2015a, p. CEC 2014d, p. 4.5-5). For additional information regarding temporary
offsite construction laydown and construction worker parking, please see the Traffic
and Transportation and Biological Resources sections of this assessment.

But for the Energy Commission’s exclusive authority to license the project, licensing the
HBEP within the HBGS site would have required the following land use actions by the
city of Huntington Beach:

e A Variance to exceed the maximum allowable structure height within the PS zone.

e A Conditional Use Permit to allow development of a Major Utility use within the PS
zone.

e A Coastal Development Permit to allow development within the CZ overlay district.
(CHB 20164, section 241.10)

VARIANCE

Under the zoning and subdivision ordinance in the city of Huntington Beach, structures
in the PS district are limited to 50 feet. The licensed HBEP would have utilized stacks of
approximately 120 feet in height in order to meet air quality permitting standards of the
South Coast Air Quality Management District. In order for the HBEP to locate in the
area, it would thus need a variance.

The Huntington Beach City Council adopted its Resolution No. 2014-18 on April 7,
2014. While recognizing the exclusive permitting jurisdiction of the Energy Commission,
the City Council nonetheless stated that if it had jurisdiction over the HBEP, it would
grant the necessary variance.

In the Decision the Energy Commission gave due deference to the determination by the
city of Huntington Beach of its own ordinances. (Cal. Code Regs., tit. 14, 81744(e).) The
Energy Commission found that the evidence contained in the city’s resolution was
sufficient to support the necessary findings for a variance related to the over-height of
the structures proposed by the licensed HBEP. The City Council cited to the long history
of the power plant being on the site of the HBEP, as well as the significant reduction in
height from the current HBGS. These factors allowed the city to conclude that denying a
variance would result in a loss of a substantial property right, especially when coupled
with the general plan and zoning designations on the site authorizing the continued
existence of a power plant.
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The amended HBEP proposes stack heights of 150 feet for the GE Frame 7FA.05
combustion-turbine generator units and 80 feet in height for the LMS100 units. While
the 150-foot stack height for the amended project is higher than the 120-foot stack
height of the licensed project, it is still a significant reduction in height from the current
HBGS stack heights of 200 feet. The approval of the variance for the licensed HBEP
relied on the submission of architectural and landscaping plans for screening (CEC
2014bb, p. 6.1-19). An assessment of applicable city policies regarding screening and
design improvements and the required visual screening and enhancement plan for
project structures is included in the Visual Resources section of this assessment.
Condition of Certification VIS-1 includes the requirements for the visual screening and
enhancement plan for project structures.

On March 10, 2016, the city of Huntington Beach Design Review Board reviewed the
project owner’s revised conceptual visual screening plan for the amended HBEP and
forwarded a recommendation for approval to the City Council (HBEP 2016l). On May 2,
2016, the City Council adopted Resolution No. 2016-27, recommending that the Energy
Commission incorporate the revised conceptual visual screening plan and updating their
findings for the variance (HBEP 2016dd). The city’s findings remain the same in spirit
with the findings made for the licensed project. Minor revisions include updates to
specific references of the stack heights and architectural enhancements of the amended
HBEP.

Therefore, staff concludes that the Energy Commission’s findings related to the
variance for the licensed HBEP would still be relevant to the amended HBEP and would
not require major revisions to the previous decision.

CONDITIONAL USE PERMIT

The Energy Commission found that a conditional use permit could be issued for the
licensed HBEP. There would not be detrimental effects from the continued use of the
project site for power generation as it would use existing transmission and other linear
facilities. The general plan designation and zoning code already authorize use of the
site for electrical generation (CEC 2014bb, p. 6.1-19).

A project may generate a potential significant environmental impact related to land use
if it would introduce an unmitigated noise, odor, public health or safety hazard, visual, or
adverse traffic effect on surrounding properties (CEC 2014d, pg. 4.5-26).

In this FSA, staff concluded that the project would comply with LORS, and with the
implementation of the recommended mitigation measures described in the conditions of
certification, potential environmental impacts of the amended HBEP project would be
mitigated to levels of less than significant (see Executive Summary, “Summary of
Environmental Consequences and Mitigation” subsection). The amended project would
not result in any physical land use incompatibilities with the existing surrounding land
uses in the following areas: Air Quality, Noise and Vibration, Public Health,
Hazardous Materials Management, Traffic and Transportation, and Visual
Resources. Therefore, staff concludes that the amended project would not result in any
physical land use incompatibilities with the existing surrounding land uses.
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Staff finds that the Energy Commission’s conditional use permit findings for the licensed
HBEP would be applicable to the amended HBEP and would not require major revisions
to the previous decision because existing transmission and other linear facilities would
still be used and LORS have not changed.

COASTAL DEVELOPMENT PERMIT

The Energy Commission also found that a coastal development permit could be issued
for the licensed HBEP. As described above, the HBEP would be built on lands
designated in the Huntington Beach General Plan as Public (P). The Coastal Element
identifies the existing land use of the site as a regionally serving electrical generating
plant, in which Coastal Element policy provides for the use to continue. The base zoning
is PS; the site is within the CZ Overlay district. The HBEP would reuse existing onsite
potable water, natural gas, storm water, process wastewater and sanitary pipelines, and
electrical transmission facilities. Finally, the HBEP meets the requirements of public
access and public recreation policies contained in the California Coastal Act. (CEC
2014bb, p. 6.1-20)

Staff finds that the amended HBEP could properly receive a coastal development permit
as the circumstances considered for the Energy Commission’s findings for the licensed
HBEP remain unchanged for the amended project.

Because the amended project would qualify for the issuance of a variance, a conditional
use permit, and a coastal development permit, staff finds that the amended HBEP
remains consistent with the Huntington Beach zoning code and concludes that no
supplementation to the Commission Decision is necessary for Land Use.

The proposed amendment would have no new land use impacts and would not result in
a change or deletion of Condition of Certification LAND-1 adopted in the Commission
Decision in the licensed HBEP proceeding. Staff recommends a minor edit to Condition
of Certification LAND-1, as shown below, to incorporate the additional 1.4 acres that the
project owner has acquired from SCE, increasing the size of the HBEP site from 28.6
acres as licensed to 30 acres as amended.

CUMULATIVE IMPACTS

A project may result in a significant adverse cumulative impact where its effects are
cumulatively considerable. "Cumulatively considerable” means that the incremental
effects of an individual project are significant when viewed in connection with the effects
of past projects, the effects of other current projects, and the effects of probable future
projects (Cal. Code Regs., tit. 14, 815065(a)(3).

The cumulative land use and planning analysis considers past, current, and probable
future projects that are relatively near the proposed project that would contribute to
cumulative impacts by impacting agricultural or forest lands, disrupting or dividing an
established community, conflicting with applicable land use plans, policy or regulation,
or conflicting with an applicable habitat conservation plan or natural community
conservation plan.
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Land Use Table 1 (below) displays the reasonably foreseeable significant sized
development projects within approximately one mile of the project site in the city of
Huntington Beach.

Land Use Table 1
Cumulative Projects

Project Title

Description

Location

Status of
Project

Huntington Beach

Generating Huntington Beach Demo estimated
Station Demo/removal of Units 3 & 4 from the existing Generating
. ) . ) : Q22020 to Q1
Demolition Huntington Beach Generating Station. Station, 2022 (27 mo)
(Demolition of Huntington Beach '
Units 3 & 4)
A 50-million gallon per day, seawater
Poseidon desalination facility located on 11-acre portion of | 21730 Newland
Desalination the existing HBGS facility. Project would use St, Huntington Planning
Plant existing HBGS seawater intake and outfall Beach
pipelines for operations.
Magnolia Oil
Storage Tank and | Demolition and removal of three empty above- 21845 Magnolia
Transfer Facility ground crude oil storage tanks and ancillary site | St, Huntington In Progress
Demolition and improvements. Beach
Removal
Newland St Develop and subdivide former industrial site to 21471 Newland
Residential residential with 204 multi-family residential units | St, Huntington Completed
(Pacific Shores) and two-acre public park. Beach
Remedial Action Remedial Action Plan (RAP) includes patrtial Magnolia St and
Plan for Ascon removal of waste materials and construction of Hamilton Ave, Plan Check
Landfill Site protective cap over remaining waste materials. Huntington Beach
Hilton Waterfront | Nine-story tower with 156 new guestrooms, 21100 Pacific
Beach Resort appurtenant facilities, 261 parking spaces, a Coast Hwy, Plan Check
Expansion loading dock and other back-of-house facilities. | Huntington Beach
Brookhurst Street
Bridge . . Brookhurst St
Preventative Eﬁgsg i?]nt?]éeg;bg;tﬁsgzﬁg?éﬁogggéﬁ Street Bridge, Plan Check
Maintenance ' Huntington Beach
Project
p2-92 SI_udge Build new sludge and odor control facilities at Santa Ana River | Construction .
Dewatering and existing Plant 2 Channel, scheduled Spring
Odor Control ) Huntington Beach | 2016
516 condominiums; 8 story-250 room hotel, spa .
Pacific City and _health club; a_lnd 1_91,100_ sq. ft. visitor- étg(')s% |_P|$§|flc Under _
serving commercial with retail, office, restaurant, ' Construction

cultural, and entertainment

Huntington Beach

Source: Executive Summary Table 1

The following land use areas have been analyzed with regard to cumulative land use

impacts.
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AGRICULTURE AND FOREST

The project as amended does not have any impacts to agricultural or forest lands or
conflict with any land that is zoned for agricultural purposes and therefore, does not
contribute to cumulative impacts related to this land use area.

PHYSICAL DISRUPTION OR DIVISION OF AN ESTABLISHED
COMMUNITY

Because the amended HBEP would be located entirely within the existing HBGS site
and would not physically disrupt or divide an established community, it would not
contribute to a cumulative impact in this land use area.

CONFLICT WITH ANY APPLICABLE HABITAT OR NATURAL
COMMUNITY CONSERVATION PLAN

The amended HBEP does not conflict with any habitat or natural community
conservation plans and would not contribute to any cumulative impacts in this land use
area.

CONFLICT WITH ANY APPLICABLE LAND USE PLAN, POLICY OR
REGULATION

Staff's analysis of the information available shows that the amended project would not
conflict with any applicable land use plan, policy, or regulation of an agency with
jurisdiction, with the inclusion of the proposed condition of certification. The amended
HBEP would not result in cumulative impacts in this land use area.

RESPONSE TO COMMENTS ON THE PRELIMINARY STAFF
ASSESSMENT

Written comments on the Land Use section of the amended HBEP Preliminary Staff
Assessment (PSA) were submitted by Stoel Rives, LLP, on behalf of the project owner
(Stoel Rives 2016). The city of Huntington Beach also provided comments on the PSA
related to land use (CHB 2016b).

AES HUNTINGTON BEACH ENERGY, LLC

Comment: On June 17, 2016, the Energy Commission approved the transfer of
ownership of the Huntington Beach Energy Project from AES Southland Development,
LLC, to AES Huntington Beach Energy, LLC.

Response: Staff has reflected the change of ownership where it is noted above in the
“Environmental Impact Analysis” subsection.

Comment: Page 4.5-5, third paragraph: The city of Huntington Beach approved the

new resolution (Resolution No. 2016-27), thus staff should update the information
referencing the “expected” city action.

LAND USE 4.5-8 October 2016



Response: Staff has updated the subsection “Variance” above to reference the new
resolution.

CITY OF HUNTINGTON BEACH

Comment: Page 4.5-5: The City Council adopted Resolution No. 2016-27 regarding the
height variance and architectural improvements has now been docketed on the Energy
Commission website. The Land Use section of the PSA describes that the city has
made findings for approval for conditional use permit and coastal development permit.
The PSA should clarify that the city's resolution only addresses that variance findings
could be made and does not draw any conclusions or findings related to conditional use
permits or coastal development permits.

Response: Staff has updated the subsection “Variance” above to reference the new
resolution.

Comment: A coastal development permit and mitigated negative declaration were
previously approved for demolition of above-ground tanks and transmission lines at the
Plains All American tanks site. These prior actions contemplated leaving the site in a
vacant state with no proposed development. The newly proposed parking, construction
laydown activities, intersection improvements, and changes to vegetated berm are
subject to separate entitlement and coastal development permit analysis. There are
ongoing questions regarding permitting authority over energy projects that include off-
site activities. The staff assessment should include a complete description of how the
proposed off-site activities comply with city requirements for development of a parking
lot and construction storage areas within the Coastal Zone.

Response: The amended HBEP is a unique large-scale industrial project for which,
understandably, the city of Huntington Beach requirements for development do not have
specific applicability to account for every aspect of the project. As previously
commented on by city staff and stated in the FSA of the licensed HBEP proceeding,
establishing temporary parking lots for use by HBEP construction workers within the city
of Huntington Beach would typically require approval of a coastal development permit,
but for the exclusive jurisdiction of the Energy Commission (CEC 2014d, pg. 4.5-5; CHB
2012a). Further, in comments to PSA Part A in the licensed HBEP proceeding, city staff
stated that each location must also be improved in accordance with the temporary
parking lot development standards described in Huntington Beach Zoning and
Subdivision Ordinance Section 231.18 F (CHB 2012a).

In reviewing Section 231.18 F, it is apparent to staff that these regulations are intended
more specifically to regulate development and use of seasonal and temporary
commercial parking lots that may be permitted for a maximum of five years and typically
available to members of the public who are customers paying a use fee per vehicle to
the property owner. In contrast, the expanded use of the Plains All American Tank Farm
site would be ancillary to the construction of the amended HBEP by providing a laydown
and private parking area for the construction workforce, which would be available for
use for the duration of the estimated 5-year and 7-months construction phase of the
power plant facility (see Socioeconomics section).
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Taking the uniqueness of the amended HBEP project into consideration, staff concludes
that the amended HBEP would reasonably comply with city requirements for
development of the construction parking and laydown area at the Plains All American
Tank Farm site in that:

e A gravel surface would be installed on the portion of the site used for equipment
laydown and parking to minimize dust and manage stormwater (HBEP 2015a, pg. 2-
15) consistent with the intent of zoning ordinance Section 231.18 F(1) to provide an
appropriate surface (CHB 2016a).

e The engineer-procurement-construction contractor would provide site security
(HBEP 2015a, pg. 2-16) consistent with zoning ordinance Section 231.18 F(2)(7)(9)
to provide a secure, attended to, and clean site.

e The site has an existing approximately 160-foot wide landscaped berm area along
Magnolia Street that would not be affected by the HBEP construction parking and
laydown area with the exception of where the new vehicle entrance would be cut
through (HBEP 2015a, pg. 2-14, 5-12.5), greatly exceeding the 3-foot street-side
landscaping requirement of zoning ordinance Section 231.18 F(3).

e The option of expanded use of the Plains site for parking and laydown as amended
would be preferable to the use of the off-site parking area options already included in
the licensed HBEP as it has the same General Plan land use designation of Public
(PS) as the HBEP project site, whereas the other off-site parking options are
designated Commercial Visitor (CV-F2), Residential Medium Density (RM-15), and
Open Space Shoreline (0OS-S) (CEC 2014bb, pg. 6.1-6).

e The Plains site parking and laydown area would be approximately 260-feet from the
nearest residence in contrast with the currently licensed Newland Street parking
area, which is directly adjacent to the Huntington By The Sea mobile estates and
recreational vehicle (RV) park and the Pacific Coast Highway and Beach Boulevard
parking area which is approximately 140-feet from the mobile estates and RV park.

e The site would comply with parking, access, and setback requirements, consistent
with zoning ordinance Section 230.90(B) for contractor storage yards.

e Through discussions with city staff and reviewing the general plan and zoning code,
it is clear that maintaining access to shore parking areas for residents and visitors is
a priority for the city and the Coastal Commission (CEC 2014d, pg. 4.5-5; CCC
2014c). Expanded use of the Plains site for construction worker parking would
further decrease the likelihood that the Huntington Beach city parking area option
included in the licensed HBEP would be needed.
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Further compliance with city requirements for development of the construction parking
and laydown area would be ensured by Conditions of Certification TRANS-3 — Traffic
Control Plan, including a Parking/Staging Plan, TRANS-4 — Encroachment into public
rights-of way, TRANS-8 — Construction worker parking/construction laydown access,
TRANS-9 — Replacement of street parking due to reconfiguration of Magnolia/Banning
intersection, and VIS-3 — Long-term construction screening, landscape protection, and
site restoration plan — project demolition, construction, and commissioning. Each of
these conditions of certification include the requirement that the project owner submit
plans to the city of Huntington Beach for review and comment prior to approval by the
CPM or CBO.

In conclusion, staff believes that the expanded use of the Plains site as amended would
be reasonably consistent with city requirements where applicable, would not create new
significant environmental effects, including to adjacent residential uses, and would
improve upon the parking and laydown options as currently licensed for the HBEP.

Comment: Land Use Table 1: Demolition of Units 3 and 4, is listed on the Cumulative
Projects list. The PSA should also include demolition of Units 1 and 2 and demolition
activities should be analyzed.

Response: Demolition of Units 1 and 2 to the turbine deck is part of the amended
HBEP, thus such demolition is not included in the cumulative projects list. Demolition
activities of the amended HBEP are analyzed in the following sections of this staff
analysis: Air Quality, Biological Resources, Noise and Vibration, Public Health,
Traffic and Transportation, Visual Resources, Waste Management, and Worker
Safety and Fire Protection.

Comment: Page 4.5-9 Findings of Fact and Conclusions of Law: The PSA should
clarify whether construction laydown within the city of Long Beach is still proposed and
what are the impacts of the newly proposed construction laydown adjacent to residential
at the Plains site.

Response: As set forth in the PTA, large and heavy components of the generating units
(e.g., turbines, generators, transformers and other heavy components) would arrive by
ship or rail at the Port of Long Beach. From the Port of Long Beach, the large
components of the generating units would be hauled directly to the HBEP site for
immediate installation. In the event heavy equipment arrives but cannot be transported
and transferred directly into its final position at the HBEP, it would be hauled to the
Alamitos Generating Station site as a temporary storage location. Large or oversize
equipment and materials (such as pipe, air cooled condenser and HRSG components)
would be transported to Plains All American Tank Farm site (see PTA Figure 2.3-1) as
would other construction material. When the components stored at the offsite laydown
area are ready for installation at HBEP, they would be hauled to project site using the
specific heavy haul route. (HBEP 2015a, pg. 2-15) The Alamitos Generating Station site
in the city of Long Beach is only proposed for the stopover of oversized trucks en route
from the Port of Long Beach to the HBEP site if they are unable to deliver directly to the
HBEP site upon leaving the Port (HBEP 2016ff). Please see the second response to city
comments above for a discussion of effects of the construction laydown and parking at
the Plains site.
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CONCLUSIONS AND RECOMMENDATIONS

Staff concludes that the proposed amendment would have no new land use impacts
and the mitigation for the original project would still be applicable and would not require
any substantive changes beyond updating the project acreage in Condition of
Certification LAND-1. Therefore, staff also concludes that the findings of fact and
conclusions of law from the Decision would still apply to the amended HBEP.
Socioeconomics Figure 1 does not identify the presence of an environmental justice
community. Therefore, the population in the six-mile buffer does not constitute an
environmental justice population as defined by Environmental Justice: Guidance Under
the National Environmental Policy Act and would not trigger further scrutiny for
purposes of an environmental justice analysis.

PROPOSED CONDITIONS OF CERTIFICATION

Existing Condition of Certification LAND-1 would ensure the project remains in
compliance with applicable laws, ordinances, regulations, and standards. Therefore,
staff does not propose any modifications to LAND-1, with the exception of one minor
update to include the additional 1.4 acres that the project owner has acquired from
SCE, increasing the size of the HBEP site from 28.6 acres as licensed to 30 acres as
amended. (Note: Deleted text is in strikethrough, new text is bold and underlined)

LAND-1 The project owner shall comply with Appendix B(g)(3)(c) of the Siting
Regulations (Title 20, California Code of Regulations) by ensuring that the
HBEP site, excluding linear and temporary lay down or staging areas, will be
located on a single legal parcel.

Verification: Prior to construction of the first power block, the project owner shall
submit evidence to the compliance project manager (CPM), indicating approval of a Lot
Line Adjustment by the city of Huntington Beach, establishing a single parcel for the
28-6 30-acre HBEP site. The submittal to the CPM shall include evidence of compliance
with all conditions and requirements associated with the approval of the Lot Line
Adjustment by the city.
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NOISE AND VIBRATION
Testimony of Edward Brady and Shahab Khoshmashrab

SUMMARY OF CONCLUSIONS

Similar to the conclusions in the 2014 Energy Commission Final Decision (Decision)
(CEC 2014bb), the potential impacts from the changes to the Huntington Beach Energy
Project (HBEP) (HBEP 2015a) as proposed in the petition to amend (PTA) would be
less than significant. Therefore, in accordance with the California Environmental Quality
Act Guidelines section 15162 (Cal. Code Regs., tit. 14, 8 15162), staff concludes that no
supplementation to the Decision is necessary for Noise and Vibration. The Committee
may rely upon the environmental analysis and conclusions of the Decision with regards
to Noise and Vibration and does not need to re-analyze them.

Conditions of Certification NOISE-1 through NOISE-8 contained in the Decision would
be sufficient to reduce impacts from the amended project to a less than significant level
and to ensure the project would remain in compliance with applicable laws, ordinances,
regulations, and standards (LORS) relating to noise and vibration.

INTRODUCTION

Staff has reviewed the Decision (CEC 2014bb) and analyzed the modifications
proposed for the HBEP, which include revising the approved pair of three-on-one
combined-cycle electric power generating blocks to a single two-on-one combined-cycle
power block and two simple-cycle combustion-turbine generators (CTGs). The following
analysis evaluates the portions of the modified project that may affect the Noise and
Vibration analysis, findings, conclusions, and conditions of certification contained in the
Decision.

SUMMARY OF THE DECISION

The Decision found that the noise impacts associated with the project’s construction
and operation will be mitigated to the extent feasible, and therefore they will not
significantly affect the surrounding communities or the project’s construction workers.
The Decision concluded that implementation of the staff's proposed Noise and Vibration
conditions of certification will ensure that noise and vibration impacts will not cause any
significant direct, indirect, or cumulative impacts and that the project will comply with the
applicable LORS relating to noise and vibration.

LAWS, ORDINANCES, REGULATIONS, AND STANDARDS (LORS)
COMPLIANCE

No LORS applicable to the project have changed since the Decision was published in
2014. Additionally, the proposed amendment would not trigger new LORS that may not
have been applicable to the original project. The applicable Noise and Vibration LORS
are listed in Noise Table 1 below.
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Noise Table 1
Laws, Ordinances, Regulations, and Standards

Applicable LORS Description

Federal:
Occupational Safety & Health Act
(OSHA): 29 U.S.C. § 651 et seq.

Protects workers from the effects of occupational noise
exposure.

U.S. Environmental Protection Agency

(USEPA) Assists state and local government entities in development of

state and local LORS for noise.

State:

California Occupational Safety &
Health Act (Cal-OSHA): 29 U.S.C.
§ 651 et seq., California Code of
Regulations, Title 8, 8§ 5095-5099

Protects workers from the effects of occupational noise
exposure.

Local:

City of Huntington Beach Municipal
Code, Noise Ordinance, Chapter 8.40,
Noise Control

Prohibits construction between 8 p.m. and 7 a.m. on Mondays
through Saturdays and all day Sundays and federal holidays

Provides the following noise limits for exterior locations.

Exterior Noise Standards
Noise Zone Noise Level Time Period
(dBA)
1 Residential 55 7am - 10 pm
50 10 pm—7 am
2 Office 55 Anytime
3 Commercial 60 Anytime
4 Industrial 70 Anytime

Limit at M2 is the existing ambient level, or 62 dBA.

City of Huntington Beach General
Plan, Noise Element

Establishes goals, objectives, and policies that address noise
issues within the City’s jurisdiction

Discussions related to LORS compliance are embedded in ANALYSIS below.

ANALYSIS

The noise-sensitive receptors previously identified and analyzed in the Decision remain
the project’s most noise-sensitive receptors and there are no new noise-sensitive
receptors in the project area since the issuance of the Decision.

CONSTRUCTION IMPACTS

The amendment describes the amended HBEP’s construction and demolition schedule,
which is slightly different than the licensed HBEP, but would continue for approximately
the same period of time (8 years) (HBEP 2015a, 88 5.7.1, 5.7.4). Also, construction and
demolition equipment and activities and methods of construction would be similar to
those expected for the licensed HBEP.
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The licensed HBEP includes 1.9 acres of construction workers’ parking on the former
Plains All American Tank Farm site located adjacent to the HBEP site. The amended
HBEP may require the use of an additional 20 acres on the Plains site, beyond the 1.9
acres identified in the Decision, for construction equipment laydown and construction
workers’ parking (HBEP 2015a, § 5.7.2). The Plains site is within a few hundred feet
from the residential community east of the project site. This community is represented in
the Decision by noise monitoring location M3 (CEC 2014bb, p. 6.4-5). The additional
traffic on the adjacent street, Magnolia Street, caused by workers activity could
potentially impact these residents. However, there is an existing masonry sound wall
along Magnolia Street, separating it from this community. This sound wall would provide
adequate acoustical protection from the noise due to the increased traffic.

The activities associated with equipment delivery and laydown occurring at this site may
have a significant impact, but the existing Condition of Certification NOISE-6 would
mitigate the impact by limiting construction-related activities to the hours of 7 a.m. to 8
p.m., Monday through Saturday only, in compliance with the LORS (see

Noise Table 1), and by requiring large trucks to avoid generating excessive and
unnecessary noise. Besides, the above sound wall would partially shield the nearby
community (represented by M3) from noise associated with equipment laydown. Also,
Condition of Certification NOISE-2 would establish a noise complaint process to resolve
any complaints regarding project-related noise.

Thus, similar to the approved project, the noise impacts of the amended project’s
construction and demolition activities on the surrounding communities and on the
project’s construction workers would be less than significant and in compliance with the
applicable noise-related LORS.

The Decision concluded that construction equipment and methods of construction would
not cause perceptible vibration at any sensitive receptor. Therefore, by using similar
construction equipment and methods, this conclusion remains valid for the amended
project.

OPERATIONAL IMPACTS

The amended project includes revising the approved project’s power blocks. The
location of each of the power blocks would remain approximately the same within the
project site, but the generating equipment would change. The approved HBEP includes
two separate, three-on-one combined-cycle power blocks, consisting of a total of six
Mitsubishi M501DA CTGs, six heat recovery steam generators (HRSGS), two steam
turbine generators (STGs), and two air-cooled condensers (ACCs), totaling 939
megawatts (MW). The amended HBEP would substitute these power blocks with a
single two-on-one combined-cycle power block using two General Electric (GE) 7FA
CTGs, two HRSGs, one STG, and one ACC, and a second power block containing two
GE LMS100 PB CTGs in a simple-cycle configuration, all totaling 844 MW (HBEP
2015a, 88 1.0, 2.1). As seen here, the amended project’s total MW output would be
slightly less than the approved project and the amended project would use fewer pieces
of equipment; this would likely result in slightly lower operational noise levels.
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In addition, and unlike the licensed project, the amended project would include a tall
sound wall along the eastern and southeastern boundaries of the combined-cycle power
block (HBEP 2015a, § 5.13.3.2). This would help to reduce offsite noise levels due to
the power block’s ACC fans, turbines, and other equipment.

Therefore, staff believes that the amended project would be able to comply with the
operational noise levels required in Condition of Certification NOISE-4 of the Decision
(61 dBA at receptor M2, 45 dBA at M3, and 49 dBA at M4) and with the limits set forth
in the LORS (Noise Table 1, city of Huntington Beach limits). Furthermore, NOISE-4
prohibits creation of perceptible tonal noise; that is, noise that may not be louder than
permissible levels, but stands out in sound quality (for example, from out of tune or old
equipment).

Similar to the approved project, the operational noise levels that may be perceived by
the power plant workers would create a less-than-significant impact with implementation
of Condition of Certification NOISE-5 (occupational noise survey and mitigation)
contained in the Decision.

Based on experience with several previous projects employing similar power block
equipment as those proposed for the amended HBEP, and similar to the licensed
HBEP, staff believes that vibration due to the operation of the amended HBEP would be
undetectable by any likely receptor.

Staff concludes that project operation would create a less-than-significant noise impact
and would remain in compliance with applicable LORS relating to noise and vibration.

CUMULATIVE IMPACTS

A cumulative impact is created as a result of the combination of the project under
consideration together with other existing or reasonably foreseeable projects causing
related impacts. The staff’'s updated cumulative project list shows that the only project to
potentially create a cumulative noise impact when combined with the amended HBEP
remains as the one identified and analyzed in the Decision. This is the Poseidon
Seawater Desalination Plant (Poseidon), a water treatment plant to be located adjacent
to the HBEP.

The Decision concludes that the cumulative noise impact of the adjacent Poseidon
project and the licensed HBEP will be less than significant. Since the amended HBEP
would be similar to the licensed HBEP in construction and operational noise levels, the
cumulative noise impact of the adjacent Poseidon project and the amended HBEP
would be less than significant as well. Therefore, the amended project would not result
in any significant cumulative noise impacts.

No further analysis is needed due to the following reasons:

e The changes in the amendment would not create new significant environmental
impacts or substantial increases in the severity of previously identified significant
impacts.
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e The amendment does not propose substantial changes which would require major
revisions of the Noise and Vibration analysis contained in the Decision.

e The circumstances under which the amended project would be undertaken would
not require major revisions of the Noise and Vibration analysis contained in the
Decision.

RESPONSES TO PSA COMMENTS

The following are the comments staff received on the PSA in the area of Noise and
Vibration and the staff's responses to those comments.

MIKE M. TRELLES (PB 2016A)

Comment: Mr. Mike M. Trelles, a resident in the nearby mobile home park on Newland
Avenue, represented by noise monitoring location M2, commented that the constant
noise over the next ten years of heavy construction will make living next to the power
plant from uncomfortable to unbearable.

Response: The project’s construction noise impact at the mobile home has been
thoroughly analyzed and sufficiently mitigated in the Decision for the licensed HBEP.
The mitigation measures contained in the Decision apply to the amended HBEP as well
and include Conditions of Certification NOISE-6, construction noise restrictions,
NOISE-7, steam blow noise management, NOISE-8, pile driving noise management,
and NOISE-2 which establishes a noise complaint process to address any undesirable
project noise conditions.

The procedures and mitigation measures described in these conditions of certification
have been sufficiently effective in reducing or eliminating construction noise impacts for
past power plant projects in similar urban and suburban settings as the HBEP project
area and staff believes they would be equally effective for this project.

CITY OF HUNTINGTON BEACH (CHB 2016B)

Comment: The PSA should describe and analyze that the new facility is larger and
closer to residences on the east and northeast sides of the site as well as any potential
noise impacts from construction laydown on the Plains site once those activities are
more fully described. The Noise section should also include a description of the new
proposed 50 ft. wall, why it is proposed, how it affects noise impacts from the proposed
facility, and when construction of the wall is required to be completed.

Response: The acoustical wall would be built prior to the commencement of project
operation as a part of the operational noise control, not construction noise control.

Where the combined cycle power block, occupying the eastern portion of the site, would
be in the same approximate location as in the licensed HBEP, due to possible increase
in intensity of construction, periodic construction noise levels may be higher than those
expected for the licensed project. However, noise control measures such as portable
and temporary sound walls or barriers, engine mufflers, and other noise-control
measures implemented by the project construction contractor would be used and
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equipment staging areas would be relocated if needed to minimize the noise in
accordance with Condition of Certification NOISE-6. The requirements contained in
NOISE-6 for noise control apply to all project-related work including the activities that
would occur at the Plains site.

Comment: Page 4.6-4 concludes that fewer pieces of equipment would likely result in
lower operational noise levels. Without any analysis of the type and location of
equipment now proposed it is unclear why fewer pieces of equipment lead to lower
noise impacts.

Response: As described under Operational Impacts above, the amended HBEP would
employ fewer pieces of equipment of similar sound character and intensity which can
result in lower noise levels. Nonetheless, the requirements contained in Condition of
Certification NOISE-4 of the Decision remain unchanged and result in the amended
project producing no more noise than the licensed project. Similar to the other power
plant projects under the Energy Commission’s jurisdiction, the equipment vendor would
provide an acoustically-designed equipment package which would meet the HBEP’s
noise level limits required in NOISE-4. NOISE-4 also requires performance verification
by conducting an operational noise survey to ensure project compliance with those
limits.

Comment: NOISE-6 describes limitations on hours for heavy equipment and noisy
construction work. However, as previously expressed, the City has a concern that
construction workers and deliveries may impact adjacent residential areas. These
activities should be limited so that workers and deliveries do not arrive on site and do
not park, idle, or line up on surrounding streets prior to 7:00 AM.

Response: The PSA (p. 4.6-11) and FSA (p. 4.6-11) for the licensed project discussed
this under “Traffic Noise during Construction” and the mitigation measures for
residences adjacent to project site are included in the Decision (CEC 2014bb, p. 6.4-9).
These documents concluded that this issue is satisfactorily addressed in Condition of
Certification TRANS-3 in the Traffic and Transportation section of these documents,
which requires a traffic control plan that requires the use of on-site or designated offsite
parking areas, which would prevent vehicle parking, idling, and lining up on surrounding
streets.

The only addition to parking areas near the project site may be the use of an additional
20 acres on the Plains site, beyond the 1.9 acres identified in the Decision, for
construction equipment laydown and construction workers’ parking. The additional
traffic on the adjacent street, Magnolia Street, caused by workers activity could
potentially impact these residents. However, as explained in this FSA, there is an
existing masonry sound wall along Magnolia Street, separating it from this community.
This sound wall would provide adequate acoustical protection from the noise due to the
increased traffic.

Finally, Conditions of Certification NOISE-1 and NOISE-2 establish a public notification
and complaint process to address any public concerns about project-related noise.
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CONCLUSIONS AND RECOMMENDATIONS

The existing Conditions of Certification NOISE-1 through NOISE-8 would be sufficient to
reduce noise and vibration impacts from the proposed amendment to a less than
significant level directly, indirectly, and cumulatively and to ensure the project would
remain in compliance with applicable LORS relating to noise and vibration.

PROPOSED CONDITIONS OF CERTIFICATION

Staff has deleted redundant footnotes (redundant definitions) and has clarified two of
the remaining footnotes in the Noise and Vibration conditions of certification presented
below. Deleted text is in strikethrough and new text is bold and underlined. Staff does
not propose any other modifications to these conditions of certification.

NOISE-1 PUBLIC NOTIFICATION PROCESS

Prior to the start of ground disturbance, the project owner shall notify all
residents within one mile of the project site and one-half mile of the linear
facilities, by mail or by other effective means, of the commencement of project
construction. At the same time, the project owner shall establish a telephone
number for use by the public to report any undesirable noise conditions
associated with the construction and operation of the project. If the telephone
is not staffed 24 hours a day, the project owner shall include an automatic
answering feature, with date and time stamp recording, to answer calls when
the phone is unattended. This, or a similarly effective telephone number, shall
be posted at the project site during construction where it is visible to
passersby. This telephone number shall be maintained until the project has
been operational for at least one year.

Verification: At least 15 days prior to ground disturbance, the project owner shall
transmit to the compliance project manager (CPM) a statement, signed by the project
owner’'s project manager, stating that the above notification has been performed, and
describing the method of that notification. This communication shall also verify that the
telephone number has been established and posted at the site, and shall provide that
telephone number.

NOISE-2 NOISE COMPLAINT PROCESS

Throughout the construction and operation of the project, the project owner
shall document, investigate, evaluate, and attempt to resolve all legitimate
project-related noise complaints’. The project owner or authorized agent
shall:

e Use the Noise Complaint Resolution Form (below), or a functionally
equivalent procedure acceptable to the CPM, to document and respond to
each project-related noise complaint;

! A legitimate complaint refers to a complaint about noise that is caused by the HBEP project as
opposed to another source (as verified by the CPM). A legitimate complaint constitutes a violation by the
project of any noise condition of certification (as confirmed by the CPM), which is documented by an
individual or entity affected by such noise.
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e Attempt to contact the person(s) making the noise complaint within
24 hours;

¢ Conduct an investigation to determine the source of noise in the
complaint;

e If the noise is project related, take all feasible measures to reduce the
source of the noise; and

e Submit a report documenting the complaint and actions taken. The report
shall include: a complaint summary, including the final results of noise
reduction efforts and, if obtainable, a signed statement by the complainant
that states that the noise problem has been resolved to the complainant’s
satisfaction.

Verification:  Within five days of receiving a legitimate noise complaint?, the project
owner shall file with the CPM a Noise Complaint Resolution Form, shown below, that
documents the resolution of the complaint. If mitigation is required to resolve the
complaint, and the complaint is not resolved within a three business-day period, the
project owner shall submit an updated Noise Complaint Resolution Form when the
mitigation is implemented.

NOISE-3 EMPLOYEE NOISE CONTROL PROGRAM

The project owner shall submit to the CPM for review and approval a noise
control program. The noise control program shall be used to reduce employee
exposure to high (above permissible) noise levels during construction in
accordance to the applicable OSHA and Cal-OSHA standards.

Verification: At least 30 days prior to the start of ground disturbance, the project
owner shall submit the noise control program to the CPM. The project owner shall make
the program available to Cal-OSHA upon request.

NOISE-4 NOISE RESTRICTIONS

The project design and implementation shall include appropriate noise
mitigation measures adequate to ensure that the operation of the project will
not cause the noise levels due to normal steady-state plant operation alone,
to exceed an hourly average of 61 dBA Lsp measured at or near monitoring
location M2.

Also, the project design and implementation shall include appropriate noise
mitigation measures adequate to ensure that the operation of the project will
not cause the noise levels due to plant operation alone, during the four
guietest consecutive hours of the nighttime, to exceed an average of 45 dBA
Loo measured at or near monitoring location M3 and an average of 49 dBA Lg
measured at or near monitoring location M4.

% For the definition of “legitimate complaint”, see the footnote in Condition of Certification NOISE-2.
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No new pure-tone components (as defined in Noise Table Al, below) shall
be caused by the project. No single piece of equipment shall be allowed to
stand out as a source of noise that draws legitimate complaints®.

When the project first achieves a sustained output of 85 percent or greater of
its rated capacity, the project owner shall conduct a 25-hour community noise
survey at monitoring locations M2, M3 and M4, or at a closer location
acceptable to the CPM and include Lspand Lg readings. This survey shall
also include measurement of one-third octave band sound pressure levels to
ensure that no new pure-tone noise components have been caused by the
project.

The measurement of power plant noise for the purposes of demonstrating
compliance with this condition of certification may alternatively be made at a
location, acceptable to the CPM, closer to the plant (e.g., 400 feet from the
plant boundary) and this measured level then mathematically extrapolated to
determine the plant noise contribution at the affected residence. The
character of the plant noise shall be evaluated at the affected receptor
locations to determine the presence of pure tones or other dominant sources
of plant noise.

If the results from the noise survey indicate that the power plant noise at the
affected receptor sites exceed the above values, mitigation measures shall be
implemented to reduce noise to a level of compliance with these limits.

If the results from the noise survey indicate that pure tones are present,
mitigation measures shall be implemented to reduce the pure tones to a level
that complies with Noise Table A1, below.

Verification:  The above noise survey shall be conducted in two parts. Part one shall
take place within 90 days of Power Block 1 (PB-1) first achieving a sustained output of
85 percent or greater of its rated capacity. Part 2 of this survey shall be performed
within 90 days of Power Block 2 (PB-2) first achieving 85 percent or greater of its rated
capacity and shall include the combined operation of PB-1 and PB-2 at 85 percent or
greater of the overall plant rated capacity with all turbine generators operating. The
exception to the above is that for the daytime portions of the survey only (between

7:00 a.m. and 10:00 p.m.) the above rated capacity can be 80 percent or higher rather
than 85 percent or higher.

Within 15 days after completing each part, the project owner shall submit a summary
report to the CPM. Included in the survey report shall be a description of any additional
mitigation measures necessary to achieve compliance with the above listed noise limits,
and a schedule, subject to CPM approval, for implementing these measures. When
these measures are implemented and in place, the project owner shall repeat the noise
survey.
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Within 15 days of completion of the new survey, the project owner shall submit to the
CPM a summary report of the new noise survey, performed as described above and
showing compliance with this condition.

NOISE-5 OCCUPATIONAL NOISE SURVEY

Following PB-1’s attainment of a sustained output of 90 percent or greater of
its rated capacity, the project owner shall conduct an occupational noise
survey to identify any noise hazardous areas in the facility. Following PB-2’s
attainment of a sustained output of 90 percent or greater of its rated capacity,
the project owner shall repeat this survey.

The survey shall be conducted by a qualified person in accordance with the
provisions of Title 8, California Code of Regulations, sections 5095-5099
(Article 105) and Title 29, Code of Federal Regulations, section 1910.95. The
survey results shall be used to determine the magnitude of employee noise
exposure.

The project owner shall prepare a report of the survey results and, if
necessary, identify proposed mitigation measures to be employed in order to
comply with the applicable California and federal regulations.

Verification:  Within 30 days after completing each survey, the project owner shall
submit the noise survey report to the CPM. The project owner shall make the report
available to OSHA and Cal-OSHA upon request from OSHA and Cal-OSHA.

NOISE-6 CONSTRUCTION RESTRICTIONS

Heavy equipment operation and noisy*® construction work relating to any
project features, including pile driving, shall be restricted to the times
delineated below:

Mondays through Saturdays: 7:00 a.m. to 8:00 p.m.
Sundays and Federal Holidays: Construction not allowed

Limited construction activities may be performed outside of the above hours,
with CPM approval as set forth below.

Haul trucks and other engine-powered equipment shall be equipped with
adequate mufflers and other state-required noise attenuation devices. Haul
trucks shall be operated in accordance with posted speed limits. Truck engine
exhaust brake use (jake braking) shall be limited to emergencies.

Verification: Prior to ground disturbance, the project owner shall transmit to the
CPM a statement acknowledging that the above restrictions will be observed throughout
the construction of the project.

43 Neise-“Noisy” means noise that draws legitimate complaint (for the definition of “legitimate
complaint”, see the footnote in Condition of Certification NOISE-2)
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In consultation with the CPM, construction equipment generating excessive noise® shall
be updated or replaced if beneficial in reducing the noise and if feasible. In addition,
temporary acoustic barriers shall be installed around stationary construction noise
sources if beneficial in reducing the noise and if feasible. The project owner shall
reorient construction equipment, and relocate construction staging areas, when
possible, to minimize the noise impact at nearest noise-sensitive receptors.

At least 10 days prior to any heavy equipment operation or noisy® construction activities
that would occur outside of the above hours, the project owner shall submit a request to
the CPM for review and approval and simultaneously send a copy to the City of
Huntington Beach for review and comment. The project owner shall provide a copy of
the transmittal letter to the City of Huntington Beach soliciting review and comment to
the CPM.

The request submitted to the CPM shall specify the activities that need to occur outside
of the restricted days and times set forth above; the need for such activities; the days,
dates, and times during which these activities will occur; the approximate distance of
activities to residential and sensitive receptors; the expected sound levels at these
receptors; and a statement that the activities will be performed in a manner to ensure
excessive noise is prohibited as much as practicable. At the same time, the project
owner shall notify the residents and property owners within one-half mile of the project
site of the request. In this notification, the project owner shall state that it will perform
this activity in a manner to ensure excessive noise is prohibited as much as practicable.

The project owner shall not perform any heavy equipment operation or
noisy’construction activities outside of the timeframes set forth above until the CPM has
granted the request for exemption. If the exemption is granted, the project owner shall
notify the residents and property owners within one-half mile of the project site of the
approval of the request. The project owner shall provide copies to the CPM of all
transmittal letters to property owners and residents.

NOISE-7 STEAM BLOW RESTRICTIONS

If a traditional, high-pressure steam blow process is used the project owner
shall equip steam blow piping with a temporary silencer that quiets the noise
of steam blows to no greater than 89 dBA measured at a distance of 50 feet.
The steam blows shall be conducted between 8:00 a.m. and 6:00 p.m. A new
high-pressure steam blow shall not be initiated after 5:00 p.m. If a low-
pressure, continuous steam blow process is used, the project owner shall
submit to the CPM a description of the process, with expected noise levels
and planned hours of steam blow operation.

*4 Noise-“ Excessive noise” means noise that draws a legitimate complaint (for the definition of
“legitimate complaint”, see the footnote in Condition of Certification NOISE-2)
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Verification:  Atleast 15 days prior to the first steam blow, the project owner shall
notify all residents or business owners within one mile of the project site boundary. The
notification may be in the form of letters, phone calls, fliers, or other effective means, as
approved by the CPM. The notification shall include a description of the purpose and
nature of the steam blow(s), the planned schedule, expected sound levels, and
explanation that it is a one-time activity and not part of normal plant operation.

NOISE-8 PILE DRIVING MANAGEMENT

The project owner shall perform pile driving in a manner to reduce the
potential for any legitimate noise complaints. The project owner shall notify
the residents in the vicinity of pile driving prior to start of pile driving activities.

Verification:  Atleast 15 days prior to first pile driving, the project owner shall submit
to the CPM a description of the pile driving technique to be employed, including
calculations showing its projected noise impacts at monitoring locations M2-M4.

At least 10 days prior to first production pile driving, the project owner shall notify the
residents within one-half mile of the pile driving. In this notification, the project owner
shall state that it will perform this activity in a manner to reduce the potential for any
legitimate noise complaints, as much as practicable. The project owner shall submit a
copy of this notification to the CPM prior to the start of pile driving.
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NOISE COMPLAINT RESOLUTION FORM

(12-AFC-02C)

Huntington Beach Energy Project

NOISE COMPLAINT LOG NUMBER

Complainant's name and address:

Phone number:

Date complaint received:

Time complaint received:

Nature of noise complaint:

Definition of problem after investigation by plant personnel:

Date complainant first contacted:

Initial noise levels at 3 feet from noise source dBA Date:
Initial noise levels at complainant's property: dBA Date:
Final noise levels at 3 feet from noise source: dBA Date:
Final noise levels at complainant's property: dBA Date:
Description of corrective measures taken:

Complainant's signature: Date:
Approximate installed cost of corrective measures: $

Date installation completed:

Date first letter sent to complainant: (copy attached)
Date final letter sent to complainant: (copy attached)

This information is certified to be correct:
Plant Manager's Signature:

(Attach additional pages and supporting documentation, as required).
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NOISE AND VIBRATION - FIGURE 1
Huntington Beach Energy Project - Sound Monitoring Locations
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SOCIOECONOMICS
Testimony of Lisa Worrall

SUMMARY OF CONCLUSIONS

Energy Commission staff concludes that the proposed amendment to the licensed
Huntington Beach Energy Project (HBEP) would not cause significant direct, indirect, or
cumulative adverse socioeconomic impacts on the project area’s housing, schools, law
enforcement services, and parks. Staff also concludes that the amended HBEP would
not induce a substantial population growth or displacement of population, or induce
substantial increases in demand for housing, parks, or law enforcement services.
Conditions of Certification SOCIO-1 and SOCIO-2 from the 2014 Final Commission
Decision (Decision) would ensure project compliance with state and local laws,
ordinances, regulations, and standards (LORS).

Staff also concludes that the findings of fact and the conclusions of law from the
Decision would still apply to the amended HBEP. Therefore, in accordance with
California Environmental Quality Act (CEQA) Guidelines Section 15162, staff concludes
that no supplementation to the Decision is necessary for Socioeconomics. The
Committee may rely upon the environmental analysis and conclusions of the Decision
for Socioeconomics and does not need to re-analyze them.

INTRODUCTION

Staff reviewed the Decision and the changes to the licensed HBEP relevant to
Socioeconomics. The HBEP amendment would increase the construction workforce
from a peak of 236 to a peak of 306 workers (HBEP 2015i, pg. 33 and Appendix 5.10A-
R1). The average number of construction workers would be reduced from 192 workers
to 127 workers (CEC 2014d, pg.4.8-9). The operations workforce would be reduced
from 33 to 23 members. The HBEP amendment would take 67 months overall to
complete, compared with 56 months estimated for the licensed HBEP.

MINORITY AND BELOW-POVERTY-LEVEL POPULATIONS

The 2010 U.S. Census data staff used to identify minority-based environmental justice
populations for Socioeconomics Figure 1 used in the 2014 Commission Decision is
still current. As identified in the Commission Decision, there is no minority
environmental justice population present in the project’s six-mile radius. To determine
whether a poverty-based environmental justice population is present, staff used the
most currently available poverty data from the U.S. Census American Community
Survey (ACS), presented in Socioeconomics Table 1, below.
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Based on 2010-2014 ACS census data, 10.02 percent of people within the six-mile
radius of the HBEP are living below the poverty level. Since this is less than the 12.80
percent of people living below the poverty level in Orange County, the population within
a six-mile radius of HBEP does not constitute an environmental justice population as
defined by Environmental Justice: Guidance Under the National Environmental Policy
Act.

Socioeconomics Table 1
Poverty Data within the Project Area

Income in the past 12 Percent below poverty
Total

Area months below poverty level level

. 1 , | oV . cv . CcVv

Estimate MOE (%) Estimate MOE (%) Estimate | MOE (%)
Cities Used
to Determine | 12 245 439 | 0.06 | 44862 | #2530 | 3.43 | 1002 |+057| 3.46
Poverty
Status- Total
Costa
N 110,636 +182 | 010 | 16,719 | #1481 | 538 | 1510 | +1.3 | 523
f/gﬁg;a'” 56,185 +179 | 0.19 4,017 +724 | 1096 | 7.10 +1.3 | 11.13
ggggﬁgton 194,680 +305 | 0.10 | 17,895 | +1,672 | 5.68 9.20 +0.9 | 5.95
Newport 86,241 +186 | 0.13 6,231 +941 | 9.18 7.20 +1.1 | 9.29
Beach
Reference Geography
Orange
County 3,049,290 | +2,022 | 0.04 | 391,705 | +7,700 | 1.19 | 12.80 | +0.3 | 1.24

Note: ! Population for whom poverty status is determined. ©~ MOE Margin of Error - a range of how well the sample represents the

actual population. 3 CV Coefficient of Variation - a measure of the reliability of data. Sources: US Census 2015 and UW-Extension
2011.

SUMMARY OF THE DECISION

Based on the evidence presented in the original proceeding, the Energy Commission
made the following conclusions of law:

1. The HBEP is compliant with all laws, ordinances, regulations, and standards.

2. The HBEP does not create direct or indirect significant adverse impacts on
population, housing, schools, parks and recreation, or law enforcement.

3. The HBEP does not create cumulative impacts on population, housing, schools,
parks and recreation, or law enforcement.

4. There is not an environmental justice population, based on either the presence of
minority or low-income populations, within six-miles of the HBEP project site.

5. Payment of school fees to the Huntington Beach Union High School District as
required by Education Code Section 17620 constitutes sufficient analysis and
mitigation of any impacts of the HBEP on school facilities.
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LAWS, ORDINANCES, REGULATIONS, AND STANDARDS (LORS)
COMPLIANCE

No LORS applicable to the project have changed since the Decision was published in
November 2014. Additionally, the proposed amendment would not trigger new LORS
that may not have been applicable to the original project.

ENVIRONMENTAL IMPACT ANALYSIS

In accordance with the CEQA Guidelines section 15162 (Cal. Code Regs., tit. 14, 8§
15162), staff concludes that no supplementation to the Decision is necessary for
Socioeconomics. The Committee may rely upon the environmental analysis and
conclusions of the Decision concerning Socioeconomics and does not need to re-
analyze them due to the following:

e The changes in the petition to amend (PTA) would not create new significant
workforce-related impacts on housing and community services or substantial
increases in the severity of previously identified significant effects.

e The PTA does not propose substantial changes that would require major revisions of
the Socioeconomics analysis in the Decision.

e The circumstances under which the HBEP amendment would be undertaken would
not require major revisions of the Socioeconomics analysis in the Decision.

Staff’'s conclusion is supported by the following key factual information:

e The change in construction workforce numbers and duration are minimal and
workforce-related impacts would remain less than significant.

e The operations staff is reduced.

e The large labor pool in Orange, Los Angeles, Riverside, and San Bernardino
counties is more than sufficient to accommodate the labor needs of the HBEP
amendment.

CUMULATIVE IMPACTS AND MITIGATION

A project may result in significant adverse cumulative impacts when its effects are
cumulatively considerable. Cumulatively considerable means that the incremental
effects of an individual project are significant when viewed in connection with the effects
of past projects, the effects of other current projects, and the effects of probable future
projects [Cal. Code Regs., tit.14, § 15065 (a)(3)].

In a socioeconomic analysis, cumulative impacts could occur when more than one
project in the same area has an overlapping construction schedule, thus creating a
demand for workers that cannot be met locally, or when a project’'s demand for public
services does not match a local jurisdiction’s ability to provide such services. An influx
of non-local workers and their dependents can strain housing, schools, parks and
recreation, and law enforcement services.
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Staff has updated the Master Cumulative Project List since the licensing of the HBEP.
Because of the large labor supply in Orange County and the mobility of the labor supply,
staff included projects in Orange County and the cities within the county that would
likely employ a similar workforce to the HBEP amendment.

Staff reviewed this updated list for projects that would likely have overlapping
construction schedules with the HBEP amendment. The projects listed below in
Socioeconomics Table 2 represent the updated cumulative setting for socioeconomic
resources.
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Socioeconomics Table 2

HBEP Amendment Socioeconomics Cumulative Project List

Label : . I . Distar_me to
Project Title Description Location Project Status
ID# X
(Miles)

1 Huntington Beach Demo/removal of Units 3 & 4 from the existing Huntington Beach 0.05 Demo estimated Q2
Generating Station Huntington Beach Generating Station. Generating Station, 2020 to Q2 2022 (24
Demolition (Demolition Huntington Beach mo.)
of Units 3 & 4)

2 Poseidon Desalination |A 50-million-gallon-per-day, seawater desalination 21730 Newland St, 0.22 Planning and under
Plant facility located on 11-acre portion of the existing Huntington Beach review with the

Huntington Beach Generating Station (HBGS) facility. California Coastal
Project would use existing HBGS seawater intake and Commission
outfall pipelines for operations.

3 Magnolia Oil Storage |[Demolition and removal of three empty above ground {21845 Magnolia St, 0.35 In Progress
Tank and Transfer crude oil storage tanks and ancillary site improvements. |Huntington Beach
Facility Demolition and
Removal

4 Newland St Develop and subdivide former industrial site to 21471 Newland St, 0.40 Completed
Residential (Pacific residential with 204 multi-family residential units and Huntington Beach
Shores) two-acre public park.

5 Remedial Action Plan |Remedial Action Plan includes partial removal of waste |Magnolia St and Hamilton |0.43 Plan Check
for Ascon Landfill Site |materials and construction of protective cap over Ave, Huntington Beach

remaining waste materials.

6 Hilton Waterfront Nine-story tower with 156 new guestrooms, appurtenant 21100 Pacific Coast Hwy, |1.02 Plan Check
Beach Resort facilities, 261 parking spaces, a loading dock and other |Huntington Beach
Expansion back-of-house facilities.

8 P2-92 Sludge Build new sludge and odor control facilities at existing  [Santa Ana River Channel, |1.17 Construction
Dewatering and Odor [Plant 2. Huntington Beach scheduled Spring 2016
Control

9 Pacific City 516 condominiums; 8 story-250 room hotel, spa and 21002 Pacific Coast Hwy, [1.26 Under Construction

health club; and 191,100 sq. ft. visitor-serving Huntington Beach
commercial with retail, office, restaurant, cultural, and
entertainment
10 Pierside Pavilion Proposes to construct a connecting four-story, mixed-  [300 Pacific Coast Hwy, 1.51 Plan Check

Expansion

use, visitor-serving/office building and storefront
extension.

Huntington Beach
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Label

Distance to

Project Title Description Location Project Status
ID# X
(Miles)
12 Beach Walk 173 multi-family apartment units within a 4-story 19891 & 19895 Beach Blvd, [2.10 Completed
building, a 5-level parking structure, public and private |Huntington Beach
open space areas.
13 LeBard Park and 9.7-acre surplus school site for public recreation and 20461 Craimer Ln, 2.16 Approved
Residential Project single-family residential uses. Huntington Beach
14 Truewind- Former 49 detached single-family residential units on an 8.35- |9191 Pioneer Dr, Huntington |2.16 Under Construction
Wardlow School Site |acre site. Beach
15 Brookhurst Street and [Widening of the Brookhurst St/Adams Ave intersection [Brookhurst St and Adams  |2.38 Draft Environmental
Adams Avenue IIP in all directions. Ave, Huntington Beach Impact Report (DEIR)
16 Lighthouse Project 89-unit (49 residential units, 40 live/work units), three-  |1620-1644 Whittier Ave, 2.42 Initial Study
story mixed-use development. 332 space parking Costa Mesa (IS)/Mitigated Negative
garage, 2 aces of common open space. Declaration (MND)
17 Ebb Tide Residential [Demolition of 73 mobile home spaces, three fixed Placentia Ave and 16th St, |2.96 MND
Project structures and related surface improvements and the Newport Beach
development of 81 single-family detached condominium
units.
18 Fairwind- Former 80 detached single-family residential units on a 11.65- |10251 Yorktown Ave, 2.96 Unknown
Lamb School Site acre site Huntington Beach
19 Westside Gateway Seeking approval to redevelop a 9-acre project site with 671 W. 17th St, Costa mesa [3.20 Unknown
Project a mix of 177 dwelling units (residential lofts and
live/work). Redevelopment includes demolition of all
existing buildings and parking areas.
20 Beach and Ellis - Elan {274 units (26 studio, 123 one-bedroom, 6 live-work, 119 (18502, 18508-18552 Beach |3.37 Unknown
Mixed Use two-bedroom units of which 27 are affordable units) also |Blvd, Huntington Beach
includes: 8,500 sq. ft. commercial, 17,540 sq. ft. public
open space and 31,006 sq. ft. residential private open
space.
21 Newport Beach City  |[Four story, 130-room hotel set on a 4.25-acre site that {3300 Newport Blvd, Newport|3.45 ISIND
Hall Reuse Project-  [formerly housed the Newport Beach City Hall. Beach
Now called the "Lido
House Hotel"
22 2277 Harbor Proposal involves demolishing existing 236-room motel (2277 Harbor Boulevard, 3.50 ISIMND
Boulevard Project and the construction of a four-story, 224-unit luxury Costa Mesa
apartment project.
SOCIOECONOMICS 4.8-6 October 2016




Distance to

Label Project Title Description Location Project Status
ID# X
(Miles)
24 Oceana Apartments  |Four story apartment building with 78 affordable housing|18151 Beach Blvd, 3.75 Under Construction
units for income levels at 30 to 60 percent of Orange Huntington Beach
County median income on 2-acre site.
26 Huntington Beach One-story senior center on an undeveloped portion of  |Central Park (5-acre area; |4.14 Under Construction
Senior Center Central Park. Approximately 227 parking spaces will be |SW of the intersection of
provided for visitors and city vehicles. Goldenwest St and Talbert
Ave)
29 Well #6 Colored Water |Construct WTP within the next two years. Harbor Blvd at Gisler Ave, |4.48 Unknown
Treatment Plant Costa Mesa
30 Fountain Valley Civic [Build Ayres Hotel, 88 residential units (27 single-family, [Brookhurst St and Slater 4.64 Unknown
Center Specific Plan |61 townhomes), and 2,300 sq. ft. of retail space on 8.62-|Ave, Fountain Valley
acres.
32 Back Bay Landing New reservoir foundation, install underground pipelines [East Coast Hwy at Bayside |4.76 Under review with
Project Dr, Newport Beach California Coastal
Commission
35 Beach Blvd and Construct westbound right turn lane on Warner Ave at  |Intersection of Beach Blvd  |4.92 Adopted

Warner Ave
Intersection
Improvement Project

intersection and associated improvements including new
5 ft. wide, 15 ft. long sidewalk along west side of A Lane.

and Warner Ave, on the
north side of Warner Ave
from Beach Blvd to the alley
between A Lane and B Lane,
including portions of the
adjacent commercial
properties to the north at
16990 Beach Blvd, 8021
Warner Ave, and 8071
Warner Ave.
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Label

Distance to

Project Title Description Location Project Status
ID# X
(Miles)
39 Parkside Estates 111 single-family residences; 23-acres preserved, W side Graham St, S of 5.67 Planning
restored and enhanced open space; 1.6-acre Warner Ave, along E Garden
neighborhood park; public trails; and water quality Grove Wintersburg Flood
treatment system. Channel 17221 (S of
Greenleaf Ln), Huntington
Beach
41 Brightwater 347 single-family units and over 37-acres habitat Warner Ave and Los Patos |5 77 Under Construction
restoration and trails. Ave, Huntington Beach
a4 Monogram Apartments|Four-story apartment building with 510 dwelling units 7262,7266,7280 Edinger Ave/5.96 Plan Check
(Formerly Pedigo) and six-level, 862-space parking structure. and 16001, 17091 Gothard
St, Huntington Beach
45 The Boardwalk (Murdy|487 dwelling units and 14,500 sq. ft. of commercial area |7441 Edinger Ave-Northeast |5.97 Under Construction.
Commons) on a 12.5-acre site with 1/2 acre public park. corner of Edinger Ave and First two phases have
Gothard St (Former Levitz opened for occupancy.
Furniture store site)
47 Airport Circle 45-unit condominium subdivision with open space on 16911 Airport Cir. 6.04 Plan Check
Residential Project 2.5-acre site. Site layout: 8 detached three-story Huntington Beach
buildings with 4 to 8 attached dwelling units.
48 The Village at Bella  |Costco Wholesale, with gasoline service station and 7777 Edinger Ave, 6.06 Completed
Terra mixed-use retail and residential project.467 multi-family [Huntington Beach
residential units within four-story building.
49 San Diego Freeway |- |One general-purpose lane in each direction on 1-405 [-405 between SR-73 & |-  |6.06 Unknown
405 Improvement from Euclid St to the 1-605 interchange, add tolled 605, Costa Mesa, Seal
Project express lane in each direction of I-405 from SR-73 to Beach
SR-22 East.
50 Huntington Beach Five-story, 385-luxury residential units located above 7302-7400 Center Ave, 6.16 Under Construction
Lofts 10,000 sq. ft. of street level retail and commercial uses. [Huntington Beach
52 Wyndham Boutique  |Demolition of Wyndham Hotel parking garage and 3350 Ave of the Arts, Costa [6.53 Approved
Hotel/High-Rise construction of a 100-unit condominium tower adjacent |Mesa
Residential Project to a new 6.5-level parking garage with 1 subterranean
level and 5.5 levels above ground.
54 OC-44 Pipeline Sip-line existing 42-inch pipeline with new 30-inch University Dr and La Vida, |6.61 Approved-Construction

Rehabilitation Project

Ductile Iron Pipe. To accommodate these
improvements, a pipe jacking operation would be
conducted, requiring three access pits.

Newport Beach

2018-2020
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Label : . I . Distar_me to
Project Title Description Location Project Status
ID# X
(Miles)
55 Civic Center and Park |Construction of park, city hall building, and 450 parking |Avocado Ave and McArthur 6.62 Unknown
Project spaces. Blvd, Newport Beach
56 Uptown Newport Mixed-use project with 1,244 residential units, 11,500 [Jamboree Rd and Fairchild |6.92 Approved
Village Specific Plan |sq. ft. retail, and a 2-acre park. Rd, Newport Beach
Project
58 Rofael Marina and Construct marina on 6,179 sq. ft. property. 16926 Park Ave, Huntington |7.12 In Progress. Requires
Caretaker Facility Beach Coastal Development
Permit and a
Conditional Use
Permit.
59 Campus and 1,600 residential units (5 to 6-story apartments), 17,000 [NW corner of Campus and |7.37 Phase 1 Under
Jamboree sg. ft. plus primary retail in Irvine Technology Center, Jamboree, Irvine Construction
and up to 23,000 sg. ft. accessory retail and/or (9/26/2015)
residential-serving amenities, 1-acre public park, and
two 0.5-acre public plazas.
60 Mater Dei High School [Three-level parking structure 1202 W Edinger Ave, Santa |7.80 Proposed, 3-5 years
Parking Structure Ana 2018 at earliest

62 Warner Avenue Widening to six lanes. Warner Ave, Santa Ana 8.48 Approved.

Widening Construction in four
phases. Phase 1 Jan.
2016 to Jan 2017.

63 2801 Kelvin 384-unit apartments. 2801 Kelvin Ave, Irvine 8.70 Under Construction.
18-month construction
period

65 Vista Verde Build 55-unit project, which is proposing to add 3 5144 Michelson Dr, Irvine  {10.00 Unknown

additional units to the project
67 I-5 Central County Add second carpool lane in each direction on I-5 I-5 between SR-55 and SR- |10.39 Approved.
Improvement Project |between the SR-55 and the SR-57. 57, cities of Santa Ana, Construction Jan.
Tustin and Orange. 2016 to Jan 2017.
68 I-5, SR-73 to El Toro |Widen I-5 to accommodate general-purpose lanes in I-5 between SR-73 to El Toro10.67 Proposed
Road each direction. Reestablish existing auxiliary lanes. Rd, cities of Laguna Hills,
Extend second carpool lane from El Toro Rd. to Alicia  [Laguna Woods, Laguna
Parkway in both directions and modify ramps as Niguel, Mission Viejo, Lake
needed. Reconstruct Avery Parkway and La Paz Rd. Forest, and San Juan
interchanges. 2018 to 2022 Capistrano.
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Distance to

Label Project Title Description Location Project Status
ID# X
(Miles)
69 Alamitos Energy Two natural gas turbine power blocks. Power Block 690 N Studebaker Rd, Long (10.74 Proposed
Center 1:natural-gas-fired combustion turbine generators in Beach
combined-cycle configuration, two unfired heat recovery
steam generators, one steam turbine generator, air-
cooled condenser, auxiliary boiler, related ancillary
equipment. Power Block 2: four simple-cycle combustion
turbine generators with fin-fan coolers and ancillary
facilities. 21-acre site within larger 71.1-acre Alamitos
Generation Station site.
72 Irvine Center Drive 766-unit apartments. Northwest corner of Irvine  |12.84 Under Construction.
and Alton, NWC. Center Dr and Alton Pkwy, Estimated 24-month
Irvine construction
74 Pacifica and Spectrum [573-unit apartments SW corner of Alton Pkwy 13.19 Under Construction.
NWC and Spectrum, Irvine 24-month construction
81 I-5 between Avenida |Add carpool lane both directions on I-5 between Avenidall-5 between Avenida Pico  |21.14 Under Construction

Pico to San Juan
Creek Road

Pico to San Juan Creek Road. Reconstruct interchange
at Avenida Pico. Widen northbound Avenida Pico on-
ramp to three lanes. Provide dual left-turn lanes to both
northbound and southbound Avenida Pico on-ramps.

Add sound walls where needed.

and San Juan Creek Rd,
San Clemente, San Juan
Capistrano and Dana Point.

2013 to 2017.
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The large labor pool in Orange, Los Angeles, Riverside, and San Bernardino counties is
more than sufficient to accommodate the labor needs of the HBEP amendment and the
cumulative projects in Socioeconomics Table 2. Therefore, the HBEP amendment in
combination with the other projects in the cumulative study area would not have
significant cumulative impacts from population influx (construction and operations
workers) on housing supply, law enforcement, and parks and recreation.

RESPONSE TO AGENCY AND PUBLIC COMMENTS

Staff received no comments from the public, interveners, agencies, or the applicant in
the area of Socioeconomics.

CONCLUSIONS AND RECOMMENDATIONS

Staff concludes that proposed amendment would have no new socioeconomic impacts
and the mitigation for the original project would still be applicable and would not require
any changes. The following findings of fact from the Decision would still apply to the
HBEP amendment:

1. The amended HBEP would not directly displace existing housing or people.

2. The amended project’s construction and operation workforces would not directly or
indirectly induce a substantial population growth in the project area.

3. The amended project’s construction and operation workforce would not have a
significant adverse impact on housing within the project area and would not displace
any people or housing, or necessitate construction of replacement housing
elsewhere.

4. The amended HBEP would not result in substantial adverse physical impacts
associated with the provision of new or physically altered government facilities in
order to maintain acceptable service ratios, response times, or other performance
objectives with respect to law enforcement service.

5. The amended HBEP would not result in substantial adverse physical impacts
associated with the provision of new or physically altered government facilities in
order to maintain acceptable service ratios, response times, or other performance
objectives with respect to education.

6. The amended HBEP would not result in substantial adverse physical impacts
associated with the provision of new or physically altered government facilities in
order to maintain acceptable service ratios, response times, or other performance
objectives with respect to parks.

7. The amended HBEP would not increase the use of existing neighborhood and
regional parks or recreational facilities to the extent that substantial physical
deterioration of the facility would occur or be accelerated and new parks are not
proposed by or needed because of the project.
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8. The workforce available in the area of the HBEP site is sufficient for the amended
project plus other future planned projects.

9. The minority population within six miles of the HBEP site is not meaningfully greater
than the minority populations in the comparison geographies.

10. The below-poverty-level population within six miles of the HBEP site is not
meaningfully greater than the below-poverty-level population in the comparison
geographies.

PROPOSED CONDITIONS OF CERTIFICATION

Existing Conditions of Certification SOCIO-1 and SOCIO-2 would be sufficient to ensure
the project remains in compliance with applicable state and local LORS. Therefore, staff
does not propose any modifications to the existing conditions of certification.

SOCIO-1 The project owner shall pay the one-time statutory school facility development
fees to the Huntington Beach Union High School District as required by
Education Code Section 17620.

Verification: At least 30 days prior to the start of project construction, the project
owner shall provide to the Compliance Project Manager (CPM) proof of payment to the
Huntington Beach Union High School District of the statutory development fee.

SOCIO-2 The project owner shall pay the following one-time Development Impact Fees
to the city of Huntington Beach as required by Chapter 17 of the Huntington
Beach municipal code:

e Police Facilities Development Impact Fees
e Parkland Acquisition and Park Facilities Development Impact Fees

Verification: At least 90 days prior to the start of commercial operation, the project
owner shall confer with the CEC’s assigned Chief Building Official (CBO) for HBEP to
calculate the applicable one-time development impact fee(s) as set forth in Chapter 17
of the Huntington Beach Municipal Code. At least 30 days prior to commercial
operation, the project owner shall provide to the CPM proof of payment to the city of
Huntington Beach of the required Development Impact Fee(s).
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SOIL AND WATER RESOURCES
Testimony of Mike Conway

SUMMARY OF CONCLUSIONS

The changes sought in the Petition to Amend (PTA) the Huntington Beach Energy
Project (HBEP) would not result in any substantial modifications to the existing Soil &
Water Resources conditions of certification. There are no new significant environmental
effects or any substantial increase in the severity of previously identified significant
adverse effects that would require major revisions of the 2014 HBEP Commission
Decision (Decision). Nor is there new information of substantial importance that could
not have been known in the Decision regarding more severe impacts. Therefore, in
accordance with the California Environmental Quality Act (CEQA) Guidelines section
15162 (Cal. Code Regs., tit. 14, § 15162), staff concludes that no supplementation to
the Decision is necessary for Soil & Water Resources. The Committee may rely on the
conclusions of the Decision in analyzing the changes to the project’s design, operation,
and performance pursuant to Title 20, section 1769. This section augments the existing
record to reflect current environmental conditions and policy considerations.

Staff and petitioner suggest a minor revision to the conditions of certification. Soil &
Water Table 1 summarizes the proposed change.

Soil & Water Table 1
Summary of Proposed Modifications to Conditions of Certification

Condition of Certification Proposed Modification(s) to Condition

WATER USE AND REPORTING: Propose to reduce
annual water use limit from 134 AFY to 120 AFY.

SOIL&WATER-6

INTRODUCTION

In this section, Energy Commission staff discusses potential impacts of the proposed
HBEP amendment on Soil & Water Resources. The HBEP was originally licensed as
the 939-megawatt (MW) project in November 2014.

The proposed amendment seeks to modify each of the two power block turbine
configurations. The amended project would consist of a two-on-one combined-cycle gas
turbine for power Block 1, with a 644-MW capacity, and two simple-cycle gas turbines
for power Block 2, with 200-MW capacity. The amended HBEP would have a reduced
total capacity (844 MW) relative to the licensed project (939 MW). The amended project
would require a 1.4-acre increase in total project size, bringing the project up to 30-
acres. An increase in temporary project laydown and parking would also be required.
Total temporary construction area would be 22-acres.
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SUMMARY OF THE DECISION

In this section staff summarizes the 2014 Commission Decision for the HBEP. The 2014
Decision discusses HBEP protection from the theoretical 100-year flood. The Decision
acknowledges flooding impacts that could originate inland or from the sea. Also
included in the discussion was the influence of tides, waves, and sea-level rise. The
Decision concluded that the site is adequately protected from the threats of flooding
mentioned. No mitigation was specified for hazards from flooding or sea-level rise.

The 2014 Decision considered alternative water supplies for the project. The
Commission found that the use of treated wastewater is both environmentally
undesirable and economically unsound. The project’s proposed use of potable water
was considered a substantial reduction in the facility’s baseline use and therefore a net
benefit.

The 2014 Decision stated that one of the main HBEP benefits was that it would allow
the cessation of once-through-cooling at the site. This would greatly reduce the impacts
of impingement and entrainment of aquatic organisms that would no longer be imperiled
because seawater would no longer be circulated through the facility for cooling. When
considered cumulatively with other proposed projects, the HBEP would result in a net
cumulative benefit in waste discharges to the Pacific Ocean.

The 2014 Decision found that a Water Supply Assessment (WSA) should be prepared
for HBEP. The conclusion was that the project had an adequate and reliable water
supply. It was also concluded that HBEP would use significantly less water than the
existing Huntington Beach Generation Station while generating more energy. HBEP
was said to create a net beneficial impact on local water supplies.

LAWS, ORDINANCES, REGULATIONS AND STANDARDS (LORYS)
COMPLIANCE

The table below summarizes the LORS that are applicable to HBEP.

Soil & Water Table 2
Summary of Laws, Ordinances, Regulations and Standards (LORS)

Applicable LORS Description

Federal

Clean Water Act (33 The Clean Water Act (CWA) (33 USC § 1257 et seq.) requires states to set
U.S.C. Section 1257 et | standards to protect water quality, which includes regulation of storm water and
seq.) wastewater discharges during construction and operation of a facility. California

established its regulations to comply with the CWA under the Porter-Cologne
Water Quality Control Act.

State

California Constitution, | The California Constitution requires that the water resources of the state be put
Article X, section 2 to beneficial use to the fullest extent possible and states that the waste,
unreasonable use or unreasonable method of use of water is prohibited.
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Applicable LORS

Description

California Water Code
Sections 10910-10915

Requires public water systems to prepare water supply assessments (WSA) for
certain defined development projects subject to the California Environmental
Quality Act. Lead agencies determine, based on the WSA, whether protected
water supplies would be sufficient to meet project demands along with the
region’s reasonably foreseeable cumulative demand under average-normal-
year, single-dry-year, and multiple-dry-year conditions.

The Porter-Cologne
Water Quality Control
Act of 1967, California
Water Code

Section 13000 et seq.

Requires the State Water Resources Control Board (SWRCB) and the nine
Regional Water Quality Control Boards (RWQCBSs) to adopt water quality criteria
to protect state waters. Those regulations require that the RWQCBSs issue waste
discharge requirements (WDRs) specifying conditions for protection of water
quality as applicable. Section 13000 also states that the state must be prepared
to exercise its full power and jurisdiction to protect the quality of the waters of the
state from degradation. Although Water Code 13000 et seq. is applicable in its
entirety, the following specific sections are included as examples of applicable
sections.

California Water Code
Section 13240, 13241,
13242, 13243, & Water
Quality Control Plan for
the Santa Ana River
Basin (Basin Plan)

The Basin Plan establishes water quality objectives that protect the beneficial
uses of surface water and groundwater in the Region. The Basin Plan describes
implementation measures and other controls designed to ensure compliance
with statewide plans and policies, and provides comprehensive water quality
planning.

California Water Code
Section 13260

This section requires filing, with the appropriate RWQCB, a report of waste
discharge that could affect the water quality of the state unless the requirement
is waived pursuant to Water Code section 13269.

California Water Code
Section 13550

Requires the use of recycled water for industrial purposes when available and
when the quality and quantity of the recycled water are suitable for the use, the
cost is reasonable, the use is not detrimental to public health, and the use would
not impact downstream users or hiological resources.

Water Recycling Act of
1991 (Water Code
13575 et. seq.)

The Water Recycling Act states that retail water suppliers, recycled water
producers, and wholesalers, should promote the substitution of recycled water
for potable and imported water in order to maximize the appropriate cost-
effective use of recycled water in California.

Water Conservation Act
of 2009 (Water Code
10608 et. seq)

This 2009 legislative package requires a statewide 20% reduction in urban per
capita water use by 2020. It requires that urban water retail suppliers determine
baseline water use and set reduction targets according to specified
requirements, and requires agricultural water suppliers to prepare plans and
implement efficient water management practices.

California Code of
Regulations, Title 17

Requires prevention measures for backflow prevention and cross connections of
potable and non-potable water lines.

California Code of
Regulations, Title 20,
Division 2, Chapter 3,
Article 1

The regulations under Quarterly Fuel and Energy Reports (QFER) require power
plant owners to periodically submit specific data to the California Energy
Commission, including water supply and water discharge information.

SWRCB Order
2009-0009-DWQ

The SWRCB regulates storm water discharges associated with construction
affecting areas greater than or equal to 1 acre to protect state waters. Under
Order 2009-0009-DWQ, the SWRCB has issued a National Pollutant Discharge
Elimination System (NPDES) General Permit for storm water discharges
associated with construction activity. Projects can qualify under this permit if
specific criteria are met and an acceptable Storm Water Pollution Prevention
Plan (SWPPP) is prepared and implemented after notifying the SWRCB with a
Notice of Intent.

SWRCB Order R8-
2010-0062, NPDES No.
CA0001163

This SWRCB permit regulates all operational water discharges from the
Huntington Beach Energy Project site, including once-through cooling water,
storm water, and industrial process water.
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Applicable LORS

Description

Santa Ana Regional
Water Quality Control
Board, Permit Order
No. R8-2009-0003,
NPDES NO.
CAG998001

The Santa Ana Regional Water Quality Control Board issued this order to
regulate discharges to surface waters that pose a de minimus threat.

Santa Ana Regional
Water Quality Control
Board, Permit Order
No. R8-2007-0008,
NPDES No.
CAG918001

This order provides NPDES coverage for discharges of petroleum contaminated
water in the Santa Ana region.

Local

City of Huntington
Beach — Code Chapter
14.36 - Sewer System
Service Connections,
Fees, Charges, and
Deposits

Defines local fees for sewer connections and services.

State Policies and Guidance

Integrated Energy
Policy Report (Public
Resources Code, Div.
15, Section 25300 et

seq.)

In the 2003 Integrated Energy Policy Report (IEPR), consistent with SWRCB
Policy 75-58 and the Warren-Alquist Act, the Energy Commission clearly
outlined the state policy with regards to water use by power plants, stating that
the Energy Commission would approve the use of fresh water for cooling
purposes only where alternative water supply sources and alternative cooling
technologies are shown to be “environmentally undesirable” or “economically
unsound.”

SWRCB Res. 2009-
0011 (Recycled Water
Policy)

This policy supports and promotes the use of recycled water as a means to
achieve sustainable local water supplies and reduction of greenhouse gases.
This policy encourages the beneficial use of recycled water over disposal of
recycled water.

SWRCB Res. 75-58

The principal policy of the SWRCB that addresses siting of energy facilities is
the Water Quality Control Policy on the Use and Disposal of Inland Waters Used
for Power Plant Cooling, adopted by the Board on June 19, 1976, by Resolution
75-58. This policy states that fresh inland waters should only be used for cooling
if other sources or other methods of cooling would be environmentally
undesirable or economically unsound.

SWRCB Res. 77-1

SWRCB Resolution 77-1 encourages and promotes recycled water use for non-
potable purposes and use of recycled water to supplement existing surface and
groundwater supplies.

SWRCB Res. 2010-
0020

SWRCB's Resolution No. 2010-0020 and adoption of a Policy for the Use of
Coastal and Estuarine Waters for Power Plant Cooling (OTC Plan), requires all
coastal power plants that utilize OTC to meet new performance requirements
(Best Technology Available [BTA]) through a reduction in intake volume and
velocity. The proposed project helps achieve the goals of the OTC Plan through
dry-cooling and reduced discharge.
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ENVIRONMENTAL IMPACT ANALYSIS

Since the conditions and associated hazards at the proposed site are expected to be
similar to those previously analyzed, potential impacts to soil and water resources are
essentially the same as documented in the 2014 Commission Decision. Where
necessary, staff provides updated information to help the Committee understand the
environmental setting.

CONSTRUCTION IMPACTS AND MITIGATION

Land Disturbance

The construction of the amended HBEP would require the use of an additional 1.4 acres
for the project footprint and an additional 22 acres for construction laydown and
temporary parking area, beyond what was identified in the 2014 Final Decision. The
ground disturbance for laydown and temporary parking would largely occur in the former
Plains All American Tank Farm site. There is known contamination below the existing
above-ground storage tanks, distillate tank, and presence of fuel pipelines onsite. Staff
understands the project owner is currently in discussions with the Department of Toxic
Substances Control Chatsworth Office to identify, quantify, and remediate past
contamination issues at the HBGS. EXxisting and discovered contamination would be
remediated prior to the construction of HBEP. The analysis of potential impacts related
to the tank site remediation is discussed in the Waste Management section of this
document.

The change in construction disturbance area does not require any changes to the
existing Conditions of Certification. The owner would still be required to comply with
SOIL&WATER-1 and apply to the State Water Resources Control Board for coverage
under the Clean Water Act construction storm water discharge permit to ensure no
offsite water quality impacts. Site-specific measures necessary to ensure any runoff
from the Plains All American Tank Farm site disturbance would be included in the
Stormwater Pollution Prevention Plan required for remediation, construction, and use of
the laydown area.

OPERATION IMPACTS AND MITIGATION

Water Use

The proposed project would use less water than the licensed project. The 2014
Commission Decision approved the use of up to 134 AFY of water from the city of
Huntington Beach for industrial operation. This project amendment proposes to reduce
total water use to 120 AFY. This reduction results in a potentially beneficial impact by
decreasing the demand on the supplier system by up to 14 AFY.
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Coastal Flooding and Sea-Level Rise

The 2014 Decision evaluated the impact of coastal flooding on the reliability of HBEP.
The conclusion was that HBEP had adequate protection from coastal flooding. While
the conclusion remains the same for the proposed HBEP, staff presents some updated
information regarding coastal flooding and sea-level rise below.

The United States Geological Survey has partnered with California public agencies and
other coastal community stakeholders to develop a hazard assessment tool called the
Coastal Storm Modeling System (CoSMoS). CoSMoS is a modeling system that
predicts levels of coastal flooding and erosion due to both sea level rise and storms
driven by climate change. It provides region-specific flood hazard projections at a
detailed parcel scale along the California coast. It is based on an active scientific
development approach that utilizes cutting-edge science to provide the optimum model
outputs possible at this time. CoSMoS uses a combination of historic conditions and
global climate models to project future conditions. It also provides flood projections
specific for the bathymetry and topography of the modelled areas in Southern California.
Staff considers CoSMoS to be the best available science for community planning in
coastal zones in Southern California.

CoSMoS calculates 100-year storm water levels based on the contributions of multiple
wave condition parameters. These contributions include wave runup, storm surge,
seasonal effects, tide differences, and fluvial discharge backflow. Sea-level rise
scenarios are later added to the calculated water levels (CCC2016d).

The latest version of CoSMos, version 3.0, was expected to be complete by summer
2016, but is still in progress. However, Preliminary Phase |, 100-year storm data to be
used in CoSMos became available in 2015. Staff reviewed the available data to
evaluate the risks to HBEP. Modelled sea-level rise scenarios in CoSMoS include 50
cm and 100 cm projections. The 2014 Decision contemplated sea-level rise of up to 61
cm (or 2.0 feet). Staff reviewed the CoSMoS 100-year storm with 100 cm sea-level rise
inundation risk scenario, assuming it would over-predict the risk at the HBEP site. Staff
constructed an inundation map using the data available from the CoSMoS (USGS2016).
The resulting geospatial evaluation is included as Soil and Water Resource Figure 1.
The data show that HBEP is not inundated during a 100-year storm, under a 100-cm
sea-level rise scenario. Staff expects the risk of inundation to be lower if sea-level rise
during the project life is less than shown in the figure.

COMPLIANCE WITH LORS AND STATE POLICIES

WATER SUPPLY ASSESSMENT

In this section staff updates the information relied on in the Decision.
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California Water Code, Sections 10910-10915 (Senate Bill 610)

California Water Code, Sections 10910-10915 are intended to inform CEQA decision-
makers about project water supplies and their availability. The California Department of
Water Resources (DWR) Senate Bill 610 Guidebook provides general guidance about
how to interpret Water Code Sections 10910-10915. The Guidebook discusses how to
manage water supplies and how to appropriately project future demands on a water
supply system for the next 20 years, while considering new developments. Ultimately a
WSA should provide evidence that verifies the sufficiency of, or the deficiencies in, a
project’s water supply while also ensuring there is an adequate supply for existing users
and future demand.

The 2014 Decision, and the WSA therein, should be updated to address input from the
city of Huntington Beach, recent city of Huntington Beach water supply data, and
discussions relevant to the requirements of California Water Code Sections 10910
through 10915.

Required WSA Elements

Is the amended HBEP a “project” under SB 6107

Any CEQA project that meets the Water Code Section 10912 definition of a “project”
requires the preparation of a WSA. Section 10912 identifies a “project” as meeting one
of the following definitions excerpted from the water code and listed below. Staff bolded
the only definitions that could apply to HBEP; the other definitions are not tested here
and do not require further explanation.

10912. For the purposes of this part, the following terms have the following meanings:
(a)"Project” means any of the following:
(1) A proposed residential development of more than 500 dwelling units.

(2) A proposed shopping center or business establishment employing more than
1,000 persons or having more than 500,000 square feet of floor space.

(3) A proposed commercial office building employing more than 1,000 persons or
having more than 250,000 square feet of floor space.

(4) A proposed hotel or motel, or both, having more than 500 rooms.

(5) (A) Except as otherwise provided in subparagraph (B), a proposed industrial,
manufacturing, or processing plant, or industrial park planned to house more
than 1,000 persons, occupying more than 40 acres of land, or having more
than 650,000 square feet of floor area.

(B) A proposed photovoltaic or wind energy generation facility approved on or
after the effective date of the amendments made to this section at the 2011-
12 Regular Session is not a project if the facility would demand no more than
75 acre-feet of water annually.
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(6) A mixed-use project that includes one or more of the projects specified in this
subdivision.

(7) A project that would demand an amount of water equivalent to, or greater
than, the amount of water required by a 500 dwelling unit project.
[emphasis added]

(b) If a public water system has fewer than 5,000 service connections, then "project"

means any proposed residential, business, commercial, hotel or motel, or industrial
development that would account for an increase of 10 percent or more in the number
of the public water system's existing service connections, or a mixed-use project that
would demand an amount of water equivalent to, or greater than, the amount of
water required by residential development that would represent an increase of 10
percent or more in the number of the public water system's existing service
connections.

There is one “project” definition that requires further consideration. Section (a) (7)
requires a WSA if a project used an amount of water equivalent to a 500 dwelling unit
project.

(a)(7) A project that would demand an amount of water equivalent to, or greater
than, the amount of water required by a 500 dwelling unit project.

This requirement is the most difficult threshold in the list to interpret. Staff considered
the following in making an interpretation about item (a)(7).

a)

b)

c)
d)

How much water does a 500 dwelling unit project use in California?

How much water does a 500 dwelling unit project use in the city of Huntington
Beach?

What would staff assume a 500 dwelling unit project would use?

Would the city of Huntington Beach define the amended HBEP as a “project” under
Water Code Section 10912?

Would the amended HBEP qualify as a “project” under Water Code Section 109127

How much water does a 500 dwelling unit project use in California?

Guidance for interpreting Water Code Section 10912 is provided in a California
Department of Water Resources (DWR) document titled “Guidebook for
Implementation of Senate Bill 610 and Senate Bill 221 of 2001 (DWR2003).” A
helpful interpretive section on page 3 of the Guidebook explains how to estimate
water consumption for 500 dwelling units. It states that one dwelling unit typically
consumes 0.3 to 0.5 AFY (DWR2003). Therefore 500 dwelling units could be
interpreted to mean 150 to 250 AFY.
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Staff reviewed recent water use data for the state to test the use estimates provided
by DWR. During 2015, the statewide average residential gallon per day per capita
use rate was 86.0 (SWRCB2016). Census.gov reports that there was an average of
2.95 persons per household in California for years 2010-2014 (Census2016). This
equates to 0.28 AF/DU, or 142 AF/500DUs.

The statewide average use for 2015 was very close to DWR’s low estimate per
household. In the last few years California has experienced an unprecedented
drought. Mandatory water use restrictions statewide have resulted in a substantial
reduction in water use.

. How much water does a 500 dwelling unit project use in the city of Huntington
Beach?

Staff used two methods to estimate what 500 dwelling units would use in the city of
Huntington Beach, both based on actual usage data from the city of Huntington
Beach. The first method utilized data provided in the city of Huntington Beach’s 2010
Urban Waste Management Plan (UWMP) (UWMP2010). The UWMP plan provides
the total water delivered (and projected to be delivered) to residential units, single-
and multi-family, in the city’s service area. The UWMP also provides the number of
single- and multi-family connections. Soil & Water Table 3 below shows that the
expected use for 500 dwelling units in the city of Huntington Beach would be
between 151 and 168 AFY, averaging 163 AFY for the projected period 2010
through 2035.

Soil & Water Table 3
Summary of City of Huntington Beach Dwelling Unit Water Usage

2010 | 2015 2020 2025 2030 2035
Single Family | 1/ 207 | 13754 | 15526 | 16,029 | 16,252 | 16,384
Use (AF)
Multi-Family
Use (AF) 6,908 | 6149 | 7,035 | 7,119 | 7,346 | 7,525
S'”gllf;] E‘;‘m"y 44147 | 44,420 | 45459 | 47464 | 48,725 | 49,562
M“'E;]Fif‘sm"y 20,505 | 21275 | 21730 | 22,980 | 23,380 | 23.965
Total Water
Used (AF) 21,615 | 19,903 | 22,561 | 23,148 | 23,598 | 23,909
Total Dwelling | o) 245> | 65695 | 67,189 | 70,444 | 72,105 | 73,527
Units (AF)
Avg Water Used
(ARIDU) 0.33 0.30 0.34 0.33 0.33 0.33
Avg AF/
00D 167 151 168 164 164 163
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Using a slightly different method, staff reviewed water use data submitted by the city
of Huntington Beach to the State Water Resources Control Board (SWRCB2016),
which is shown in Soil & Water Table 4 below. Staff assumed the water used in
2015 was used by 65,695 units, as was calculated by the city and shown in Table 3
above. Based on data the city submitted to the SWRCB, the average rate of use per
500 homes in Huntington Beach was 126 AF in 2015. This lower use rate is
consistent with city of Huntington Beach conservation standard imposed by the
SWRCB, requiring a 20-percent reduction in residential per capita use due to the
recent drought.

C. What would staff assume a 500 dwelling unit project would use?

As shown above, staff has four estimates of water use per 500 dwelling units, based

on actual water use rates®. The lower estimate provided by DWR is 150 AFY. The

statewide average in 2015 during the drought was 142 AFY. The most recently

published UWMP for the city of Huntington Beach indicates an average use of 163

AFY. Data submitted by the city of Huntington Beach to the SWRCB for 2015,

indicates 126 AFY per 500 dwellings. The range of estimates provided is from 126

AFY to 163 AFY. Staff believes all the provided estimates are equally valid.

Soil & Water Table 4
Summary of Residential Water Use in City of Huntington Beach, 2015

Year | Month TOESLIL;SG GF?(::D perrg;ant chsl(g:l()e Units | gal/unit gl?lnligo AuFrfiStzo
2015 | Jan | 617,781,720 | 69.1 0.68 | 420,091,570 | 65,695 | 6,395 | 3,197,287 10
2015 | Feb | 602,336,363 | 74.6 0.68 | 409,588,727 | 65,695 | 6,235 | 3,117,351 10
2015 | Mar | 720,750,771 | 80.6 0.68 | 490,110,525 | 65,695 | 7,460 | 3,730,197 11
2015 | Apr | 736,098,374 | 85.1 0.68 | 500,546,894 | 65,695 | 7,619 | 3,809,627 12
2015 | May | 710,779,718 | 79.5 0.68 | 483,330,208 | 65,695 | 7,357 | 3,678,592 11
2015 | Jun | 719,251,855 | 83.2 0.68 | 489,091,261 | 65,695 | 7,445 | 3,722,439 11
2015 | Jul | 725,540,787 | 86.0 0.72 | 522,389,367 | 65,695 | 7,952 | 3,975,869 12
2015 | Aug | 763,111,457 | 90.4 0.72 | 549,440,249 | 65,695 | 8,364 | 4,181,751 13
2015 | Sep | 688,328,554 | 86.6 0.74 | 509,363,130 | 65,695 | 7,753 | 3,876,727 12
2015 | Oct | 694,845,583 | 83.5 0.73 | 507,237,276 | 65,695 | 7,721 | 3,860,547 12
2015 | Nov | 649,421,894 | 80.6 0.73 | 474,077,983 | 65,695 | 7,216 | 3,608,174 11
2015 | Dec | 608,820,806 | 75.1 0.75 | 456,615,605 | 65,695 | 6,951 | 3,475,269 11

Total 126

! The 2014 HBEP Decision limited the representative 500 dwelling units to low and very low income
housing. The UWMP for Huntington Beach forecasts a mix of housing, with the majority being for
moderate and high income.
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D. Would the city of Huntington Beach define the amended HBEP as a “project”
under Water Code Section 109127

No. Staff inquired with the city regarding the applicability of a WSA for the amended
HBEP. The city provided a letter stating that a WSA would not need to be prepared
for the project. The letter states that the project’s proposed potable water demand
would be less than one-half of the four year (Fiscal Year 2009/2010 to 2013/2014)
billed average of 252 AFY, for Huntington Beach Generating Station. The project’s
proposed use would result in a net reduction in water delivery of at least 132 AFY
(CITY2015a).

E. Would the amended HBEP qualify as a “project” under Water Code Section
109127

No. HBEP proposes to use up to 120 AFY, which is below the lowest estimate of use
per 500 dwelling units, 126 AFY. HBEP would therefore not be considered a
“project” under Water Code Section 10912. This conclusion is in agreement with the
letter provided by the city of Huntington Beach Public Works Department, stating
that a WSA does not need to be prepared for HBEP.

CUMULATIVE IMPACTS

The proposed amendment would result in a reduction in the net water demand on the
city of Huntington Beach water supply system. Staff has not identified adverse
environmental impacts that could result from the approval of the amended HBEP. There
are no threats to existing populations near the proposed project identified in this
analysis.

COMMENTS ON THE PRELIMINARY STAFF ASSESSMENT

COMMENTS FROM THE CALIFORNIA COASTAL COMMISSION (CCC)

CCC submitted comments similar to those received in the previous project’s proceeding
(12-AFC-02). Though most of the comments were addressed directly by the
Commission Decision (2014) for the previous case, staff wanted to provide additional
response for instances where it pertains to the amended project.

CCC-1: Recommended new Condition of Certification SOIL&WATER-8: Flood Damage
Prevention. Prior to the start of construction, AES shall submit for CPM review and
approval, certification from a licensed engineer that the proposed facility is elevated
above, or protected from, a 500-year flood event at the project site that includes an
additional 24 inches of sea level rise. The engineer’s determination shall describe the
methods and include the calculations used to determine the elevation of the current
500-year flood event at the site and those used to determine the elevation of a future
500-year flood event with the additional 24 inches of sea level rise expected during the
facility’s thirty year operating life.

October 2016 4.9-11 SOIL AND WATER RESOURCES



Staff Response: The Commission addressed the subject in this comment in the
previous proceeding, stating;

“In the Soil and Water Resources section of this Decision, we reviewed the basis
for the Coastal Commission’s insertion of a 500-year flood event into the design
and implementation of the HBEP. We state again that the conditions of
certification already contain sufficient mitigation for the potential impacts of
inundation to even a critical facility such as the HBEP. Imposing additional
mitigation would not be proportionate to the identified impacts nor necessary to
comply with LORS.”

There is no new evidence to suggest that the 100-year level protection is inadequate.
This standard is still an applicable engineering standard and provides adequate
protection for this type of facility.

CCC-2: The site is also within the Prado Dam Failure Inundation Zone (see Exhibit 9 —
Prado Dam Failure Inundation Zone), which the city established in recognition of the
potential failure of the Prado Dam, an earthen structure in the upper Santa Ana River
watershed built before modern seismic-resistant designs. Failure of the dam would flood
over 100,000 acres, including most of the area of Huntington Beach surrounding the
proposed project, with an inundation area of up to 15 miles wide and water levels of
greater than 30 feet in some areas. Maximum water levels at the HBEP site from that
event are estimated to reach elevations of between 10 and 15 feet.

Staff Response: Staff reviewed two Prado Dam failure scenarios and found different
expected depths of inundation at the part of Huntington Beach where the facility would
be constructed. The city of Huntington Beach Hazard Mitigation Plan shows the
expected inundation resulting from Prado Dam failure in Huntington Beach at the
intersection of Beach Boulevard and Atlanta Avenue. The reported total elevation is 9
feet NGVD29 (or 11.3 feet NAVD88), and would be expected to arrive 9.5 hours after
dam failure (HMP 2004). The Coast Community College District Hazard Mitigation Plan
similarly shows inundation from dam failure would arrive 9.5 hours after failure, with a
resulting total elevation of 9 feet NAVD88 (CCCD 2012). Both of these elevations are
lower than the site elevation, 12 to 16 feet NAVD88. Prado Dam failure does not create
a particular risk at the site due to its elevation advantage over the surrounding areas. In
addition, if flooding were to occur, there would be sufficient time to evacuate personnel
and ensure worker safety.

CCC-3: Drawdown that affects nearby ESHA/wetland areas would be inconsistent with
LCP Policies 6.1.4, 7.1.2, and 7.1.3, which require that habitat values be maintained
and protected. To ensure project dewatering is done in a manner consistent with these
policies, the Commission recommends the CEC modify FSA Condition GEO-1 to
require AES to conduct a geotechnical investigation that identifies expected dewatering
volumes and the spatial extent of drawdown expected from that dewatering. If the
investigation shows potential drawdown effects to nearby ESHA/wetland areas, the
Condition would also require AES to identify and implement methods to avoid those
effects, such as installing sheet piles, slurry walls, or other similar barriers, or conduct
alternative dewatering methods that would avoid drawing down groundwater in these
sensitive areas.
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Staff Response: If dewatering is expected, the project owner would be required to
submit a dewatering plan. Staff has already included a Condition (SOIL&WATER-3) to
cover the discharge of dewatering water and potential impacts from drawdown.
Additionally the Commission responded to this comment in the previous proceeding
stating,

“With the imposition and implementation of these Conditions of Certification, we
have provided additional feasible mitigation measures to avoid potential adverse
dewatering impacts to adjacent habitat areas.”

CITY OF HUNTINGTON BEACH

CITY-1: The discussion of 22 acres of combined construction parking and construction
laydown at the adjacent Plains All-American site is different than the approved 1.9 acres
of parking previously approved and should be more fully described. The construction
laydown activities should be fully analyzed throughout all issue areas of the

PSA, including... Soil and Water Resources (drainage at Plains All-American site).

Staff Response: The new construction and laydown area was discussed in the Soil and
Water Resources section of the PSA and is still discussed in the FSA on page 4.9-5.
Staff still believes that requiring the owner to obtain a construction storm water permit,
as required by Condition SOIL&WATER-1 would adequately protect the areas
surrounding the temporary parking from impacts related to storm water runoff and
sedimentation.

CONCLUSIONS AND RECOMMENDATIONS

Staff presented updated information about threats posed by sea-level rise and coastal
flooding to the amended HBEP. This new information represents the best available
science for planning-level decisions. Staff believes the information provided shows that
HBEP has adequate protection from coastal flooding and sea-level rise during the
project’s life.

The water supply analysis demonstrates that the amended HBEP does not qualify as a
“project” under Water Code Section 10912 and that a WSA does not need to be
prepared. The Committee should re-analyze the conclusions of the 2014 Decision
regarding the maximum amount of water to be used by the project alongside the new
information provided in this analysis. This section augments the existing record to reflect
current environmental conditions and policy considerations.

PROPOSED CONDITIONS OF CERTIFICATION

The conditions of certification below include the approved conditions of certification from
the licensed project and any modifications, additions or deletions required for the
amended HBEP. Deleted text is in strikethreugh; new text is bold and underlined).
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NPDES CONSTRUCTION PERMIT REQUIREMENTS

SOIL&WATER-1: The project owner shall manage stormwater pollution from HBEP
construction activities by fulfilling the requirements contained in State Water
Resources Control Board's National Pollutant Discharge Elimination System
(NPDES) General Permit for Storm Water Discharges Associated with
Construction and Land Disturbance Activities (Order No. 2009-0009-DWQ,
NPDES No. CAS000002) and all subsequent revisions and amendments. The
project owner shall develop and implement a construction Storm Water
Pollution Prevention Plan (SWPPP) for the construction of the HBEP project.

Verification:  Thirty (30) days prior to site mobilization of HBEP construction
activities, the project owner shall submit the construction SWPPP to the delegate chief
building official (CBO) and compliance project manager (CPM) for review and the
SWRCB for review and comment. A copy of the approved construction SWPPP shall be
kept accessible onsite at all times. Within 10 days of its mailing or receipt, the project
owner shall submit to the CPM any correspondence between the project owner and the
Santa Ana Regional Water Quality Control Board about the general NPDES permit for
discharge of stormwater associated with construction and land disturbance activities.
This information shall include a copy of the notice of intent and the notice of termination
submitted by the project owner to the SWRCB.

HYDROSTATIC WATER DISCHARGE PERMIT REQUIREMENTS

SOIL&WATER-2: Prior to initiation of hydrostatic testing water discharge to surface
waters, the project owner shall obtain a National Pollutant Discharge
Elimination System permit for discharge to the Pacific Ocean. The project
owner shall comply with the requirements of the Permit Order No. R8-2009-
0003, NPDES NO. CAG998001 for hydrostatic testing water discharge. The
project owner shall provide a copy of all permit documentation sent to the
Santa Ana Regional Water Quality Control Board or State Water Quality
Control Board to the CPM and notify the CPM in writing of any reported non-
compliance.

Verification: Prior to construction mobilization, the project owner shall submit to the
CPM documentation that all necessary NPDES permits were obtained from the Santa
Ana Regional Water Quality Control Board or State Water Quality Control Board. Thirty
(30) days prior to HBEP operation, the project owner shall submit to the CPM a copy of
the relevant plans and permits received. The project owner shall submit to the CPM all
copies of any relevant correspondence between the project owner and the Board
regarding NPDES permits in the annual compliance report.

GROUNDWATER DISCHARGE PERMIT REQUIREMENTS

SOIL&WATER-3: Prior to any groundwater dewatering, the project owner shall submit
a dewatering plan to the CPM for review and approval. The dewatering plan
shall include maximum daily and average daily pumping rates, and total
volume expected to be pumped during dewatering, as well as the dates
expected to be used for dewatering. The plan shall also include estimates of
drawdown that may occur at the adjacent marsh land, and identify potential
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mitigation, as needed, as well as describe under what circumstances such
mitigation would be implemented.

Discharge of dewatering water shall comply with the Santa Ana Regional
Water Quality Control Board (RWQCB) and State Water Resources Control
Board regulatory requirements. The project owner shall submit a Report of
Waste Discharge (RWD) to the CPMand RWQCB for determination of which
regulatory waiver or permit applies to the proposed discharges. The project
owner shall pay all necessary fees for filing and review of the RWD and all
other related fees. Checks for such fees shall be submitted to the RWQCB
and shall be payable to the State Water Resources Control Board. The
project owner shall ensure compliance with the provisions of the waiver or
permit applicable to the discharge. Where the regulatory requirements are not
applied pursuant to a National Pollutant Discharge Elimination System permit,
it is the Commission's intent that the requirements of the applicable waiver or
permit be enforceable by both the Commission and the RWQCB. In
furtherance of that objective, the Commission hereby delegates the
enforcement of the waiver or permit requirements, and associated monitoring,
inspection, and annual fee collection authority, to the RWQCB. Accordingly,
the Commission and the RWQCB shall confer with each other and
coordinate, as needed, in the enforcement of the requirements.

Verification: Prior to any dewatering water discharge, the project owner shall submit
a ROWD to the RWQCB to obtain the appropriate waiver or permit and submit the
dewatering plan to the CPM. The appropriate waiver or permit, as well as dewatering
plan, must be obtained at least 30 days prior to the discharge. The project owner shall
submit a copy of any correspondence between the project owner and the RWQCB
regarding the waiver or permit and all related reports to the CPM within 10 days of
correspondence receipt or submittal.

NPDES INDUSTRIAL PERMIT REQUIREMENTS

SOIL&WATER-4: Prior to mobilization for construction, the project owner shall obtain a
National Pollutant Discharge Elimination System permit for industrial waste
and stormwater discharge to the Pacific Ocean. The project owner shall
discharge to the same outfall currently utilized by the Huntington Beach
Generating Station under the requirements of Order No. R8-2010-0062,
NPDES No. CA0001163. The project owner shall provide a copy of all permit
documentation sent to the Santa Ana or State Water Board to the CPM and
notify the CPM in writing of any reported non-compliance.

Verification: Prior to construction mobilization, the project owner shall submit to the
CPM documentation that all necessary NPDES permits were obtained from the Santa
Ana or State Water Board. Thirty (30) days prior to HBEP operation, the project owner
shall submit to the CPM a copy of the Industrial SWPPP. The project owner shall submit
to the CPM all copies of any relevant correspondence between the project owner and
the Board regarding NPDES permits in the annual compliance report.
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WATER AND SEWER CONNECTIONS

SOIL&WATER-5: The project owner shall pay the city of Huntington Beach all fees
normally associated with industrial connections to the city’s sanitary sewer or
water supply system as defined in the city’s code, Title 14 Water and Sewers.

Verification: Prior to the use of the city’s water or sewer system the owner shall
provide the CPM documentation indicating that the city has accepted the project’s
connections to the water and sewer systems. Fees paid to the city shall be reported in
the Annual Compliance Report (ACR) for the life of the project.

WATER USE AND REPORTING

SOIL&WATER-6: Water supply for project operation and construction shall be potable
water supplied from the city of Huntington Beach. Water use for operation of
the Huntington Beach Energy Project shall not exceed 434 120 AFY; water
use for construction shall not exceed 22 AFY. A monthly summary of water
use shall be submitted to the CPM.

Verification:  The project owner shall record HBEP operation water use on a daily
basis and shall notify the CPM within 14 days upon forecast to exceed the maximum
annual use as described above. Prior to exceeding the maximum use, the owner shall
provide a plan to modify operations.

The project owner shall record HBEP construction water use on a daily basis and shall
notify the CPM within 14 days upon forecast to exceed the maximum annual use of 22
AFY of potable water. Prior to exceeding the maximum use, the owner shall provide a
plan to modify construction practices or offset excess water use.

The project owner shall submit a water use summary report to the CPM monthly during
construction and annually in the ACR during operations for the life of the project. The
annual report shall include calculated monthly range, monthly average, daily maximum
within each month and annual use by the project in both gallons per minute and acre-
feet. After the first year and for subsequent years, this information shall also include the
yearly range and yearly average potable water used by the project.

WATER METERING

SOIL&WATER-7: Prior to the use of a water source during commercial operation, the
project owner shall install and maintain metering devices as part of the water
supply and distribution system to monitor and record in gallons per day the
total volume(s) of water supplied to the HBEP from the water source. Those
metering devices shall be operational for the life of the project and must be
able to record the volume from each source separately.

Verification: At least thirty (30) days prior to use of any water source for HBEP
operation, the project owner shall submit to the CPM evidence that metering devices
have been installed and are operational. The project owner shall provide a report on the
servicing, testing, and calibration of the metering devices in the annual compliance
report.
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SOIL AND WATER RESOURCES - FIGURE 1
Huntington Beach Energy Project- Inundation Map

Note: This map shows the expected water
inundation that could result during a 100-year
storm, under a 3.3 feet sea-level rise scenario.
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TRAFFIC AND TRANSPORTATION
Testimony of John Hope

SUMMARY OF CONCLUSIONS

Staff reviewed potential traffic and transportation impacts previously analyzed for the
licensed Huntington Beach Energy Project (HBEP). Staff concludes that the amended
HBEP would not result in new significant traffic and transportation effects or increase
the severity of previously identified significant effects. In accordance with California
Environmental Quality Act (CEQA) Guidelines section 15162 (Cal. Code Regs., tit. 14, 8
15162), staff concludes that no supplementation to the 2014 Commission Decision is
necessary for traffic and transportation. The Committee may rely upon the
environmental analysis and conclusions of the 2014 Commission Decision with regards
to traffic and transportation and does not need to re-analyze them.

The amended HBEP would remain in compliance with applicable laws, ordinances,
regulations, and standards (LORS) related to traffic and transportation. Although the
proposed amended HBEP would require additional roadway improvements compared to
the licensed HBEP, existing Condition of Certification TRANS-4 would ensure the
project owner complies with the city of Huntington Beach’s requirements for
encroachments into public rights-of-way. Implementation of the amended HBEP could
require use of the vacant parcel located across Newland Street and the Plains former oll
storage site for construction laydown area and employee parking. Therefore, staff is
recommending two new Conditions of Certification: TRANS-8 (approval of pedestrian
access and crossings) and TRANS-9 (coastal zone parking requirements).

INTRODUCTION

Staff reviewed the 2014 Commission Decision and analyzed the changes to the
licensed HBEP, which include:

e Replacing Block 1 with a two-on-one combined-cycle gas turbine (CCGT)
configuration,

e Replacing Block 2 as licensed with two simple-cycle gas turbine units,

e Using a natural-gas-fired auxiliary boiler to support the CCGT power block,

e Using a set of natural gas compressors in each power block,

e Constructing other equipment and facilities to be shared by both power blocks,

e Constructing the project on 30 acres within the footprint of the existing Huntington
Beach Generating Station (HBGS), and

e Adding a 22-acre area for temporary construction laydown and construction worker
parking at the former Plains All-American Tank Far