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August 27, 2015

VIA EMAIL ONLY

California Energy Commission
Attn: Docket 15-BSTD-05
Dockets Office, MS-4

1516 Ninth Street
Sacramento, CA 95814
Docket@energy.ca.gov

Re: CAIBEW-NECA LMCC Comments on 2016 Nonresidential
Compliance Manual, Chapter 13 Acceptance Test Technician
Certification Provider Requirements

Dear Docket Office:

These comments are submitted on behalf of the California State Labor
Management Cooperation Committee for the International Brotherhood of
Electrical Workers and the National Electrical Contractors Association (“LMCC”) to
comment on the proposed 2016 Nonresidential Compliance Manual provisions
related to requirements for Acceptance Test Technician Certification Providers
(“ATTCPs”).

The LMCC has a strong interest in ensuring the success and effectiveness of
the certification requirements for lighting control acceptance test technicians. The
LMCC spent significant time and resources ensuring that a qualified workforce was
in place to enable the success of the 2013 Energy Code’s Lighting Control
Acceptance Test Technician certification requirements. More than 500 NECA
contractors and IBEW electricians are currently trained and certified as Lighting
Control Acceptance Test Technicians.
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Certification for Lighting Control Acceptance Test Technicians was enacted
by the Commission in response to testimony that training, certification and quality
control of acceptance test technicians were needed to make the Commission’s
acceptance test requirements meaningful, reliable and effective. Reliable and
effective acceptance testing is an essential component to meeting California’s
energy efficiency goals. Properly installed and functioning advanced lighting
controls are an essential component to meeting California’s energy efficiency goals.
Lighting accounts for almost 40% of a commercial building’s electrical use. This is
double the energy used for cooling. However, studies have shown that without
proper functional testing and acceptance test documentation, most installations fail
to perform as efficiently as required by code.! Effective acceptance testing, however,
requires ensuring that the technicians performing the acceptance testing have
sufficient training and oversight. The Commission has thus adopted regulations in
Part 1 of Title 24 to ensure that ATTCPs have enacted sufficiently rigorous and
reliable certification procedures and requirements and have demonstrated the
capability to operate and oversee a reliable certification program.

The LMCC continues to believe that the underlying ATTCP regulations
should be strengthened to better ensure reliable and effective certification
programs. Nonetheless, the LMCC appreciates the efforts of staff to update the
compliance manual in a way that provides improved guidance to ATTCPs and
ATTCP applicants. In particular, we support the inclusion of examples of best
practices for ensuring effective and reliable certification programs.

We have reviewed the proposed amendments and have provided the attached
marked-up document with various suggested edits. For the most part the
suggestions are merely editorial in order to improve clarity and consistency. In
several places, however, we identify compliance manual language that is slightly
inconsistent with the Title 24, Part 1 regulatory requirements, creating the
potential for confusion.

1 See, e.g., California Public Utilities Commission, Decision Providing Guidance on 2013-2014
Energy Efficiency Portfolios 2012 Marketing, Education, and Outreach (D.12-05-015) (May 10, 2012)
§13.2.2 at p. 279.
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In addition, the LMCC strongly objects to the inclusion of the bullet point on
page 13-252 that states “Is the installation and repair of lighting fixtures relevant
experience for lighting controls?” This statement is ambiguous and fails to provide
guidance relevant to the regulatory prequalification requirement. The Title 24,
Part 1 regulation requires three years of professional experience “in lighting
controls and electrical systems.” Lighting fixtures are not lighting controls; nor are
they contained in the definition of lighting controls found in Title 24, Part 6, Section
100.1. Moreover, this sentence is inconsistent with licensing distinctions regarding
lighting fixture work that may be performed by nonresidential lighting technicians
and other electrical work that may only be performed by certified general
electricians, such as the installation of advanced lighting controls. We assume the
intent of this provision was not to weigh in on jurisdictional and licensing issues.
We respectfully request that the compliance manual remain silent on this issue.
This sentence should be struck and replaced with the language actually contained
in the Title 24, Part 1 requirements.

We appreciate the opportunity to comment on the proposed 2016 Compliance

Manual. Please let us know if you have any questions regarding comments
contained in the attached document mark-up.

Sincerely,
e

P HH o
Thomas A. Enslow

TAE:1j1

Attachment: CA IBEW-NECA LMCC, Compliance Manual Ch. 13 ATTCP Markup
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Pagel3-246 Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification

Prowder (ATTCP) Summary of Comments on Pages 248 to
' 267 from 2016_CHAPTER_13_-Compliance
Manual DRAFT-_Acceptance_Requirements

13:4113.36 13- 11 Acceptance Test Technician Certification Provider (LMCC Redllne)'pdf
(ATTCP) N N

A. Provider Qualifications

The -requirements to become either a Lighting Controls or Mechanical
Nonresidential Acceptance Test Technician Certification Provider (ATTCP) are
very similar. Therefore, in this section we will address both the Lighting Controls
and Mechanical ATTCP application requirements together, calling out specific

20136 Nonresidential Compliance Manual June2034Date



Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification Provider

(ATTCP)

Page 13-247

differences when warranted. The perspective ATTCPs shal-must submit a written
appllcatlon to the Energy Comm|SS|onw+th+summaryLaﬂd4herela£ed4aaekgreund

contains the followmq three major elements

1. Organizational Structure

Requirement: ATTCPs shall provide written explanations of the organization type
by-laws, and ownership structure. ATTCPs shall explain in writing how their
certification program meets the qualification requirements of §10-103.1(c) (or §10-
103.2(c)). ATTCPs shall explain in their application to the Energy Commission
their organizational structure and their procedures for independent oversight
quality assurance, supervision and support of the accegtance test training and
certification processes -10 103. 1 c)(1) and §-10- 103 2(c)(1 CPs-writtoh

Intent: Fhese-This requirements-are_is necessary to ensure, g7a minimum, that
the organizations providing certification services to the buildipg industry have a
business structure that will-effectivelyis conducive to train, ghd-certify and oversee

thﬂng—@entml&Acceptance TestTechmuans (ATTS)— is-will-improve
S i : M

Compliance: The Energy Commission has apgroved several ATTCP applicants
and all applications included Articles of Incorpfration, Bylaws, Trust Agreements
and in one case, the Section 501(c) status (#ith the corresponding employer
identification number) of the organization. A-copy-of the ethics policy for the
ATTCP is also-acceptable. This section of the application should also include a
description of how the organization is conducive to providing training, certification
oversight and support to the technicians that they will be certifying.

The ATTCP may also describe what qualifications and experience the ATTCP may
have to operate and oversee an accreditation program.

2. Certification of Employers

Requirement: The ATTCPs shall provide written explanations of their certification
and oversight of Acceptance Test Employers (ATEs). This explanation shall
document how the ATTCP ensures that the employers are providing quality control
and appropriate supervision and support for their Acceptance Test Technicians
10-103.1(c)(2) and § 10-103.2(c)(2)).

20136 Nonresidential Compliance Manual June-2034Date

Page: 2

(

+|Author: TEnslow Subject: Cross-Out  Date: 8/25/2015 4:52:19 PM

Recommend moving this to the quality assurance section. Current location appears to conflate organizational structure with having
an ethics policy for employers and technicians. "also acceptable” is vague and suggests ethics policy could be provided in lieu of
information about organizational structure. Recommend changing to "A copy of any relevant ethics policies should also be
provided."



Pagel3-248 Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification
Provider (ATTCP)

Intent: ATEs must have an understanding of what tasks the ATT is responsible to

Page: 3

complete. Additionally, the ATE must manage and provide support to the ATT in
performing their tasks. The ATTCP is required to describe the training and
requirements that they will place on the ATE for these endeavors and issue
certificates to qualified ATE applicants.

training typically consists of 4 to 24 hours of instru ity control
supervision and support requirements imzsteriiented by t Q TCP on the ATE can

vary considerably. Some el P_;" mits that the ATTCP might consider implementing,
but that are not spefically required by the Energy Commission regulations include
the following:

¢ __Union contracting requirements: The ATTCP may be restricted to serving
unionized technicians only and as a result the ATTCP may require that the ATE
be a party in good standing with a union contract. This may entail several
significant requirements for the ATE.

e __Third-party certificate holders: The ATTCP may require that the ATZ hold a
valid certificate from a third party such as specific types of Testing and Air
Balancing (TAB) training.

¢ Multiple office management requirements: The ATTCH /Ry require that an
ATE with multiple offices maintain middle or senior leviérnanagement on site at
each office with a valid ATE certificate issued by the same ATTCP.

¢ Restrictive employment practices: the ATTCP may restrict the ATE from
employing an ATT that is certified by a different ATTCP. Additionally, the
ATTCP may restrict the ATE from holding certificates from multiple ATTCPs.

e __Licensing, insurance and safe practices requirements: The ATTCP may
require the ATE to provide initial and ongoing proof of workers compensation
and general liability insurance (typically a minimum dollar amount is specified
local business licenses, Injury and lliness Prevention Program and Code of
Safe Practices (typically required to be consistent with the California Code of
Requlations, Sections 1509 and 3203).

e __Equipment Policy: The ATTCP may require the ATE to agree to requirements
for ensuring that the ATE and ATT possess and properly maintain diagnostic
equipment.

3. Certification of Technicians

Requirement: ATTCPs shall include with their application a complete copy of all
training and testing procedures, manuals, handbooks and materials. ATTCPs shall
explain in writing how their training and certification procedures include, but are not
limited to, the following (§ 10-103.1(c)(3) et sec and § 10-103.2(c)(3) et sec):

20136 Nonresidential Compliance Manual June2014Date

Author: TEnslow Subject: Sticky Note  Date: 8/25/2015 5:30:52 PM

"The ATTCP should develop a policy to address where a change in employment results in no ATE manager or supervisor having
completed the ATE training."

Author: TEnslow Subject: Highlight Date: 8/25/2015 4:54:51 PM

Move ethics policy section to here: "Ethics Policy: The ATTCP may adopt an ethics policy for ATEs

Author: TEnslow Subject: Sticky Note Date: 8/25/2015 5:06:25 PM

Recommend change to recommend that ATTCPs consider how they will handle such a scenario: "The ATTCP should consider how
they will implement ATE training and certification requirements where an ATE has multiple offices. The ATTCP may consider requiring
that an ATE with multiple offices shall ensure a middle or senior management level employee at each office has completed the ATE
certification training.



Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification Provider M M
(ATTR) Page 15.249 This page contains no comments

a. —Training Scope. The scope of the training shall include both hands-on
experience and theoretical training to certify competency in the technologies

and skills necessary to perform the acceptance tests.

b. —ATT Training.
(i) Curricula. ATTCP training curricula for ATTs shall include, but not be
limited to, the analysis, theory, and practical application as required in

regulation. The curricula requirements for the Lighting Controls and
Mechanical ATT training are significantly different from each other and can be
found in §10-103.1(c)(3)(B)(i) and §10-103.2(c)(3)(B)(i).

20136 Nonresidential Compliance Manual June-2034Date



Pagel3-250 Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification

Provider (ATTCP)

C.

de
other elements that will be used to meet the dnds-on requirements of the
training and certification.

(iii) Prequalification. Participaticin the technician certification program
shall be limited to persons \#' 10 have at least three years of professional
experience and expertise’as determined by the ATTCP.

(iv) Instructor to Trainee Ratio. The ATTCP shall document in its
application to the Energy Commission why its instructor to trainee ratio is
sufficient to ensure the integrity and efficacy of the curriculum and program
based on industry standards and other relevant information.

(v) Tests. The ATTCP shall describe the written and practical tests used to
demonstrate each certification applicant’s competence in all specified
subjects. The ATTCPs shall retain all results of these tests for five years
from the date of the test.

(vi) Recertification. The ATTCP shall recertify all ATTs and ATEs prior to
the implementation of each adopted update to the Building Energy

Efficiency Standards as these updates affect the acceptance test
requirements.

ATE Training. Training for ATEs shall consist of at least a single class or

webinar consisting of at least four hours of instruction that covers the scope
and process of the acceptance tests in Building Energy Efficiency Standards.

Complaint Procedures. The ATTCPs shall describe in their applications to the

Energy Commission procedures for accepting and addressing complaints
regarding the performance of any ATT or ATE certified by the ATTCP, and
explain how building departments and the public will be notified of these
proceedings.

. _Certification Revocation Procedures. The ATTCPs shall describe in their

applications to the Energy Commission procedures for revoking their
certification of ATTs and ATEs based upon poor quality or ineffective work,
failure to perform acceptance tests, falsification of documents, failure to comply
with the documentation requirements of these requlations or other specified
actions that justify decertification.

Page: 5
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T|Author: TEnslow Subject: Highlight Date: 8/25/2015 5:36:52 PM

This is inconsistent with statutory requirement. Should state: "...professional experience and expertise in lighting controls and
electrical systems as determined by..."



Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification Provider

(ATTCP) Page 13-251
Page: 6
uality Assurance and Accountability. The ATTCP shall describe in their 7|Author: TEnslow Subject: Highlight  Date: 8/25/2015 5:54:33 PM
application to the Energy Commission how their certification business practices For consistency with regulation, should say "three years of professional experience in lighting controls and electrical systems."
include quality assurance and accountability measures, including but not limited to .
independent oversight of the certification processes and procedures, visits to 1|Author: TEnslow SUbJeCt nghlngt Date: 8/25/2015 5:57:28 PM

Add clarifying sentence: mean ence in ona
experience related to the systems sub ect to Ilghtlng control or mechanlcal accegtance testlng

building sites where certified technicians are completing acceptance tests
certification process evaluations, building department surveys to determine
acceptance testing effectiveness, and expert review of the training curricula
developed for Building Energy Efficiency Standards, Section 130.4. The ATTCP
shall review a random sample of no less than 1 percent of each ATT’s completed
compliance documents, and shall perform randomly selected on-site audits of no
less than 1 percent of each ATT’s completed acceptance tests. Independent
oversight may be demonstrated by accreditation under the ISO/IEC 17024
standard.

g. Certification Identification Number and Verification of ATT Certification Ztatys
Upon certification of an ATT, the ATTCP shall issue a unigque certific
identification number to the ATT. The ATTCP shall maintain an acgdray record
of the certification status for all ATTs that the ATTCP has certifie
shall provide verification of current ATT certification status upoy/regdest to
authorized document Reqistration Provider personnel or enfo/cep/ent agency
personnel to determine the ATT's eligibility to sign Certificae of/Acceptance

documentation.

Intent: These requirements are the most significant of the ATJ/CP regulations. They

encapsulate all the required training, testing, certification Zng/oversight for the ATTs that
the ATTCP must provide. These requirements describg/th i
education, professionalism and accountability of the &I T/hat the Energy Commission is
seeking and that the ATTCP must enforce.

Compliance:

e The training must include both clasgr

the Energy ConAn/ssion found to be equivalent to the curricula required.

Each ATT icant must be prequalified with three years of professional
experience. The ATTCP must clarify the process that they will used to determine
what experience is considered professional and relevant to either lighting controls
or mechanical acceptance testing as well as to what extent the ATTCP will verify

20136 Nonresidential Compliance Manual June-2034Date



Pagel3-252 Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification
Provider (ATTCP)

that experience. The following are some relevant questions that the ATTCP ,\Page 7
consider when establishing an ATT applicant's prequalified experience: 7| Author: TEnslow Subject: Highlight  Date: 8/25/2015 5:59:05 PM

Recommend changing "might consider” to "should consider" (change wouldn't make mandatory, but would ensure ATTCPs at least
consider these issues when developing their policies).

7|Author: TEnslow Subject: Highlight Date: 8/25/2015 5:57:39 PM

o ISiiss-experience documented and does-texclusively include designing
installing or cormsissioning activities?

T|Author: TEnslow Subject: Highlight Date: 8/25/2015 6:09:36 PM
Recommend changing to more relevant question: "and how is it related to the systems subject to lighting or mechanical acceptance
testing requirements”

T|Author: TEnslow Subject: Highlight Date: 8/25/2015 6:07:07 PM
Change to "How is the experience documents (for example letters from employers or other written evidence)"

| Author: TEnslow Subject: Cross-Out  Date: 8/26/2015 11:24:36 PM

Inconsistent with regulation. Regulation requires experience "in lighting controls and electrical systems."

= California licensed mechanical or HV, |Author: TEnslow Subject: Cross-Out  Date: 8/25/2015 6:15:04 PM

= __California certified general electricians i i
Author: TEnslow Subject: Sticky Note Date: 8/25/2015 6:16:24 PM

See proposed edit to first bullet point. Separate bullet point not necessary with that edit.

| Author: TEnslow Subject: Cross-Out  Date: 8/25/2015 6:16:58 PM

= California licensed air conditioning repair contractors

= __California licensed professional engineers

= __Lighting control manufacturer representative

— Author: TEnslow Subject: Sticky Note Date: 8/27/2015 10:20:08 AM
. L . Term "restricted” fails to convey that intent of this suggestion is to provide a way to ensure applicants meet professional experience
= Certified commissioning professionals requirements. Recommend replacing with: “Should professional experience be demonstrated by requiring applicants to be certified

in specifically identified professions, such as: ..."

=__Other professional occupations that are demonstrated to provide

relevantindustry accepted training and work experience:. |Author: TEnslow Subject: Cross-Out  Date: 8/25/2015 6:26:09 PM
. . . ficati Fi ) o
o three-vearsof verifiable professiona T|Author: TEnslow Subject: Highlight Date: 8/25/2015 6:28:03 PM
. PN . As written, term relevant is ambiguous. Recommend revising to "..work experience relevant to the systems subject to lighting control

o ATTCPs must have a sufficient number of instructors to effectively train the -amount

of participants in both classroom and Iaboratory work.

inthair gnnlmahnn to-the E. oy how +hm, Wlu-have-a—suﬁieient

b A P ietans-Typically,

the instructor to student ratio for classroom tralnlnq is much higher than for
laboratory training. In the applications that the Energy Commission has approved
classroom instructor to student ratios were between 1:25 and 1:35; for laboratory
training, the ratios were between 1:6 and 1:12. Most importantly, each ATTCP
application included a discussion of the basis for each ratio.

o All ATT applicants participants-will have to take both a written and practical test to

20136 Nonresidential Compliance Manual June2014Date



Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification Provider

(ATTCP)

Page 13-253

demonstrate the participant's-applicant’s competence in all specified subjects to
become a certified Lighti icianATT. The
ATTCPs_-areis required to retain all results of these tests for five years from the
date the test was taken._When developing and implementing both written and
practical tests, the ATTCP should consider the following issues:

o Consider validating exams by subject matter experts for content.

o__Pilot testing and statistical analysis by qualified psychometricians<an
identify poor quality questions and bias as well as validating &passing
score.

o Checking exam guestion response option freguency and other

measurements of consistency may help vzidate the exam rigdgr and justi

passing scores and performance stapdards.

o __Annually evaluate exam guestions to confirm s&fability, rigor and lack of
bias.

o__Validation for |22k of bias consist€nt with the Uniform Guidelines on

Employee Sélection Procegdres (1978) Federal Reqister, 43(166), 38290-

38315«

o Using three e¥fore different version of exams with random question

eneration-wi 2

e _ATTCPs are required to recertify

Controls-AcceptanceFest TechniciansATTs each time the Standards are updated

with substantially-new andfor modified acceptance test requirements.
Recertification is required for all ATTs following an update to the Title 24, Part 6

Building Energy Efficiency Standards and the Energy Commission approval of the

ATTCP training and testing materials. The ATTCP will submit their training and

testing materials and recertification process to the Energy Commission for approval.

Once approved, the ATTCP will implement the recertification process.

ATTCPs are required to have procedures for accepting and addressing complaints

regarding the performance of any certified ATT or ATE and must have a clear
explanation on how building departments and the public can complete these
procedures.

ATTCPs have the authority to decertify ATTs and ATEs based upon poor quality or

e ATTCPs must include quality assurance, independent oversight and accountability

ineffective work, failure to perform acceptance tests, falsification of documents,

failure to comply with the documentation requirements of these requlations or other

specified actions that justify decertification.

measures, such as, independent oversight of the certification processes and

procedures, visits to building sites where certified ATTs are completing acceptance
tests, certification process evaluations, enforcement agency surveys to determine

acceptance testing effectiveness, and expert review of the training curricula
developed for the Standards. Independent oversight may be demonstrated by

Page: 8

20136 Nonresidential Compliance Manual
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T|Author: TEnslow Subject: Highlight Date: 8/25/2015 6:48:46 PM

Importance of random questions and multiple versions of exams is exam security, not rigor. Change to" "Adopt measures to ensure
exam security such as, for example, having multiple versions of exams with random question generation and at least twice the
number of questions in a validated question bank than are scored on any given test."

|Author: TEnslow Subject: Cross-Out  Date: 8/25/2015 6:41:12 PM



Pagel3-254 Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification

Provider (ATTCP)
accreditation under the ISO/IEC 17024 standard. The requlations require that the Page' 9
ATTCP review a random sample of no less than 1 percent of each Technician’s | Author: TEnslow Subject: Cross-Out _ Date: 8/27/2015 10:17:13 AM
completed compliance documents, and perform randomly selected on-site audits of In order to give more meaningful context to the language below, change to: "ATTCPS might consider whether to require a higher

percentage of document and on-site audits the first few years of operation in order to ensure that any initial issues with training or
compliance are identified and addressed. For example, one ATTCP proposed the following: ..."

T|Author: TEnslow Subject: Highlight Date: 8/25/2015 6:51:23 PM

pleted acceptance tests. ther

o For the first three years of operation, review a random sample of 6 percent Insert "The Consequences of failed audits should be fully described by the ATTCP."
of each technician's completed documents and perform on-site audits of 6 ] Author: TEnslow Subject: Cross-Out  Date: 8/25/2015 7:00:04 PM

percent of acceptance tests.

Move to above. This should be a requirement, not a consideration; and is not relevant to the other bullet points.

For years 4 and 5 of the ATTCP operation, review a random sample of
ercent of each technician's completed documents and perforrs-sri-site

o After 5 years of operation, reduce-srfandom sample of 2 percent of each

ATT's completed comptzrice documents and perform on-site audits of 2

20136 Nonresidential Compliance Manual June2014Date



Pagel3-260 Acceptance Test Requirements — 13.11 Acceptance Test Technician Certification

Provider (ATTCP)
iy NAZ.5.7, NAZ-5.9-Hydronic Systerm Viariable-Flow-Controls Page: 15
(i} NAZ-510-Automatic Demand-Shed-Controls | Author: TEnslow Subject: Cross-Out  Date: 8/25/2015 7:02:31 PM
b. ATTCPs provide reasonable access, determined by the Energy Commission, for
the training and certification for the majority of professions qualified to complete the _ Author: TEnslow Subject; Sticky Note Date: 8/27/2015 10:16:45 AM
WOr!( of mEChamca field teCthIansi These professions mcIude‘:'Professu‘)n‘al While not relevant to Lighting Control ATTCPS (CALCTP trains and certifies both unionized and non-unionized employers and
engineers, HVAC installers, mechanical contractors, TABB certified technicians, technicians), this provision adds requirements that are not in the adopted regulations and presupposes the Commissioners
controls installation and startup contractors and certified commissioning determination of reasonable access; accordingly, setting forth this additional requirement in the compliance manual constitutes an
professionals who have verifiable training, experience and expertise in HVAZ underground regulation.

systems. The Energy Commission will consider, in its determination of*f€asonable
access,” factors such as certification costs commensurate with the-€omplexity of
the training being provided, prequalification criteria, curriculyzrand, class
availability throughout the state.

After the above A P requitemen

Intent
The Threshold requirements #@ve several goals. B#5t, to make sure that there are
enough certified tece ptance testing workload that exists in
all counties of Califoriiia. Second, to makesure that any qualified person has access to
become certifie2f they so choose. Thizd. to ensure that the market is not impacted
significantb#Dy a scarcity of certifiegATTs.

mpliance

20136 Nonresidential Compliance Manual June2014Date
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