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STATE OF CALIFORNIA - NATURAL RESOURCES AGENCY EDMUND G. BROWN JR, Governor 

CAlIFORN A ENERGY COMMISSION 
1516 Ninth Street 
Sacramento, Californ ia 95814 

Main website: www.energy.ca.gov 

NOTICE OF EMERGE CY RUlEMAK NG ACTIO
 

READOPTION OF EME GENCY REGUlATIO MODIFY NG
 
A TERNATIVE AND RENEWABLE FUEL AND VEHICLE TECH OlOGY
 

PROGRAM FUNDING RESTRICTIONS
 
(TIT E 20, SEC ION 3103)
 

California Energy Commission
 
Docket No. 15-01R-02
 

August 19, 2015
 

Pursuant to the requirements of Government Code Section 11346.1 (a)(2), the 
California Energy Commission (the Commission) is providing notice of proposed 
emergency regulatory action. The Commission proposes to readopt the emergency 
regulation modifying Title 20 Section 3103 of the California Code of Regulations (the 
Emergency Regulation). This action is taken pursuant to Government Code Section 
11346.1 (h). 

The Emergency Regulation eliminates a credit discounting requireme t for projects 
funded by the Alternative and Renewable Fuel and Vehicle Technology Program. 

T e emergency regulation and finding of emergency were first adopted on February 25, 
2015 and approved by the Office of Administrative law on March 12,2015. The 
readoption makes no changes to the findir g of emergency nor to the emergency 
reg lation. 

The Emergency Regulation effective on March 12, 2015 will expire on September 9, 
2015, unless the Emergency Regulation is readopted and extended for an additional 
90 days. This will allow the Emergency Regulation to remain in effect while the 
Commission finalizes a separate rulemaki ,g to certify and make permanent the 
Emergency Regulation. 

T e Commission readopted the Emergency Regulation and the Finding of Emergency 
at the Business Meeting on A gust 12, 2015. The Finding of Emergency and the 
Emergency Regulation are attached to the resolution of adoption as Exhibits A and B 
respectively. It is anticipated that the Emergency Regulation and Finding of 
Emergency will be filed with the Office of Administrative Law (OAL) on 
August 26, 2015. 

Government Code Section 11346.1 (a)(2) requires that, at least five working days prior to 
submission of the proposed emergency action to the Office of Administrative Law, the 
adopting agency provide a notice of the proposed emergency action to every person who 



has filed a request for notice of regulatory action with the agency. After submission of the 
proposed emergency to the Office of Administrative Law, the Office of Administrative Law 
shall allow interested persons five calendar days to submit comments on the proposed 
emergency regulations as set forth in Government Code Section 11349.6. 

OTHER ACTIVITY FOR FUNDING RESTRICTIONS FOR THE ALTERNATIVE AND 
RENEWABLE FUEL AND VEHICLE TECHNOLOGY PROGRAM 

The Commission recently initiated a separate rulemaking action to certify and make 
permanent the Emergency Regulation through a rulemaking in compliance with 
Government Code Section 11346.1 (e) (the Certification Rulemaking). The Notice of 
Proposed Action for the Certification Rulemaking was published in the California 
Regulatory Notice Register on June 12, 2015, and public comments for the 
Certification Rulemaking were due by July 28, 2015. The Commission held a public 
hearing on, and approved, the Certification Rulemaking at its Business Meeting on 
August 12, 2015. The Commission docket number for the Certification Rulemaking is 
15-0IR-02. 

PUBLIC COMMENT ON READOPTION OF EMERGENCY 
REGULATIONS 

In order to be considered, public comments on readoption of the Emergency 
Regulation must be submitted in writing to BOTH of the following: 

Office of Administrative Law (OAL) Docket Unit 
300 Capitol Mall, Suite 120 California Energy Commission 
Sacramento, CA 95814 Docket No. 15-0IR-02 

1516 9th Street, MS-4 
Or by email to:staff@oal.ca.gov Sacramento, CA 95814 

Or by email to:DOCKET@energy.ca.gov 
Or by fax to Dockets at (916) 654-3843 

Comments must identify the emergency topic and may address the finding of 
emergency, the standards set forth in Sections 11346.1 and 11349.1 of the 
Government Code and Sections 44272 et seq. of the Health and Safety Code. 

Comments must be received within five calendar days of filing of the emergency 
regulation. Please refer to OAL's website (www.oal.ca.gov) to determine the date on 
which the regulation is filed with OAL. 

PUBLIC ADVISER 

The Commission's Public Adviser's Office is available to assist any person who wishes to 
participate in this proceeding. For assistance from the Public Adviser's Office, please call 
(916) 654-4489 or toll-free in California at (800) 822-6228 or contact 
publicadviser@energy.ca.gov. 
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Attachment 

RESOLUTION
 
READO TING EMERGENCY REGULATION
 

AND FINDING OF EMERGENCY
 

20 California Code of Regulations Section 3103 
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Express Terms to Modify Altemative and Renewable Fuel and erode Technology•	 Program Funding Resbictions 

California Code of Regulations
 
Title 20. Public Utilitie and Energy
 

Division 2. SWe Energy Resourc Conserv tion and Oeveloprn nt Commission
 
Chapter 12. Alternative and Renewable Fuel and Vehicle Technology Program
 

Regulations
 
Article1. General Provisio Regarding Proj ding
 

Section 3103
 

Febru.uy2015 

a)	 A project shall not be eligible for funding if it is mandated . any local, regional, 
state, or federal law, Ie, or regulation. 

• 
QL if a project is one that helps the pFepesiftg eRtity applicant eet a perlonnance 

requirement mandated by local, regional, state, aT federal law, rule. OT 

regulation, the p' shall not be eligible for funding. 

9-10 the extent a pro'ect ceeds what is required for c m. ranee with a legally 
enforceable requi ent, it may receive funding fOT that part of the project that 
the applicant dem nstrates is t mandated to m the i:rernent. Credits 
generated y the excess, owe eI, may not be used or sold by the J31fBJ3I8Siflg 
effiHy applicant to offset a legal. enforceable requirem t ept 0 the ent 
allowed by subsection (9g). 

~For purposes of this section. a egall)' enforceab e reqluilteIIlent refers to an' 
requirem nt enforceable by a local, regionaJ, state, agency for the 
purpose of redUcing the emission of one or more a po utants, t ic air 
contamin ts. or any greenhouse gas. For purposes of -on" the foUowmg 
are not subject to the restrictions ntained in subdiv" (aHc): 

(California C 

2. A project that produc 
intensity requiJ; rnents t forth in the Low Car 
Code of Regulations. title 17. section 95842, 
vear in which the credits are ge erated j 
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