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AT- 0 ALIFO A
 

E
 
CON ·R
 ENT CO~ lISSIO~ 

. onresidential Buil ing Docket o. 5-0IR-03 
EneT e is 10 ur Program 

rd r. umber: 15-0 08-1a 

ORDER ADOPT G 
AMENDME. 0 THE 0 Ll eE SC D lLE FOR THE NO. SIDENTIAL 

BUlL ENERGY SE DISCLO : PROG A 

1. INTRODUCTION 

The California EncTgy Commi ion (Energy COU1111' sS10n) hereby adopts the proposed amendment 
to subdivision (c) of section 1682 of title 20 of the California ode of Regulations (Section 
1682(c»). 'he amendment changes fi'om July 1,2014 to July 1,2016 the date after which the 
disclosures specified by Public esources C de (pR ) section 25402.10 must be made by owners 
and operators of nomesidentiaI buildings with total gross square footage measuring at least 5,000 
square feet and up to 10,000 square feet to prospective buyer. lessee of the entire building, or lender 
that would finance the entire building. 

The Energy Commission previously adopted this amendment through an emergency regulation 
pursuant to Govcmment Code section 1134 .1 on July 22, 2014, which was approved by the Office 
of Adm'nistrativ Law on Sept mber 2,20]4. and effective on that date. The Energy ommission 
readopted the emergenc regulation ursuanl to G \emmenl Code section 11346.1 (h on F bruary 
2 -. 20 1~, to extend the emergency r gulation for days to allow time for the emergency regulation 
to b certified and made penn,ment. The Offic of Administrative Law approved reado tion on 
March 4.2015. The purp s of this rulemaking is to certify and adopt the emergency ret:>ulation on 
a pemlancnt basis. pur 'uant to GO\lemrn nt de ection] 1346.1 e). 

he proposed action is taken under the authority ofP1.tblic Resources Code section 252] "",1 \i hich 
generall, Cluthoriz - th rgy Conunission to adopt rul S oel regulations as necessary 1 'arr out 
the pr .jons of i isioo 1: ') th PR . and ti n 2 ~ 402.10. The Energy C mmission' s 
f' gulation imp] m nting sed."on 25402.10 are 1 f nb in s ti ns 1680 through 1184 of -itle 20 
o th alifo 'ni Co of Regulations. an t le schedule for compl1ance in section 1682. PRe 
section 2 -4 _.10 og th r with the implementing regulations are common! ' refen·"d to a the 
N nresiclential uildincr Eneq:,,'y U e Disclos: re rograrn. 

I All rion references r t the Publi R our e Cod unl otherwi e not d. 
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PUBLIC NOTICE 

The Enerery Commission pubJi h d a mice of Proposed Action (l\OPA) for the propo~ d 
regulati n in th alifomia oti'e Ree:isler 0 eb'uary 13.2015. The Energ nmussion also 
made avai a le to the pub i t E 'pr Terms of the proposed r gulations, and an Initial 
Statement of Reas n. (l 0 tbat summariz d and explained the rationale for the propos, 
regulation. an prepared the 1 gall. -requir d fis al and economic analysis of the propo 'ed 
r gulations, 

The OP "vas provid d to ry erson n the Ener:;; r Commission's Listserv' for AB liD", 
the Building Standard. and Efticiency. Tllr gh this ac ion the Energy Commission provided 
no ice to a repres ntative number 0 small busin' s enterprises or representatives. and to very 
perSOD who had requeste mice 0 such matters. including the Secretary fNatural Resources. 
The ~OPA. the ISGR. and the xpress T rms "vere also p sted on the Commission's website on 

bruary 1.),2015. Th OPA specified a hearing date of April 8,20 IS, and provided for a 
comment period of 45 days. 

ID.	 FINDINGS 

Based on the entire record for Docket No. IS-OiR-03, the Energy Commission finds as follows: 

A.	 The adopted regulation: 

(1)	 amends the schedule for compliance set forth in 1682(c) of the California Code of 
Reg-ulation, to chang he date by which nonresidential buildings measuring at 
least 5.000 square feet and up to 10.000 square feet must comply with the 
Nonresidential Building __nerg. Use iscJosure Program hom July 1,2014 to July 
1,2016: 

(2)	 is consist nt with th requirement that the Energ" Commission establish a 
schedule of com lian e by ~,vhicb an owner or operator is required to m t the 
r uiremenrs 0 PR ection 25402.10 'd), as required by section 25402.1 O(d)(_)~ 

(3)	 ce11ifie and mak perman nt tll am-ndment to section ]682(c tbe Cali'Omia 
Cod of R gulati 11 ,adopte b) the -<n rgy ommission as an emergenc 
re uationeffictiv _eptemb r2,2104. 

B,	 In addition. the adopted regulations: 

(1)	 are not incoD.ist nt or incompatible ,",vith 'lstmg tate [l;Cgulation,; 

(2)	 ar not in' nsi tnt or incompatible '"''lith xistin~ d rallaw; 

))	 \ ill impose no dir ct c t '. ,r direct r in i1' 'ct requirements or mandates. on 
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state agenci s. local agencies. or school districts, including hut not limited to costs 
that are required to be reimbursed lmder Prn1 7 (commencing with Section 1 500) 
of Division 4 ofth Govenu11ent Code: 

4) will result in 11 C • or sm iugs in f deral funding to the State of California:, 

(5) "vill r ult in n os _ or sa\ ings to any state agency: 

(6) ." re ult in no nondiscretionary costs or savings to .ocal agencies or school 
districts; 

7) " ill have no impact on housino cosrs~ 

(8 will have no significant. state"vide adv r 
businesses iJ1 particular: 

effect n businesse in general or small 

(9) will have no cost impacts that a representative private person or business would 
necessarily incur in reasonable compliance with the regulations; 

(10 will not have an economic impact on California business enterprises and 
individuals in an amount exceeding fifty million dollars: 

(11) will have no impact 00 the creation or elimination of jobs within the state; 

(12) will have no impact on the creation of new businesses or the elimination of 
existing businesses; 

(13) will have no impact on the expansion of businesses currently doing business 
within the state: 

(14) will not require any additional mandatory data reporting; 

15) ha no alternatives that would be more effective in carrying out the purposes of 
the \Varren-Alquist Act, that would be as ffecrive and less burdensome to 
affected pri ·ate persons in carrying out tbose purposes. or that would be mor 
cost effectiv to :ff creel prj ate pers ns and equally eUective in implementing 
those purposes; ami 

(16) v;lill pride increased clarity to the regulated communi .. 

IV. EXEMPTION FROM CALIFORN ENVfR01'l'ME. -TAL Q ~ALIT\ A T 

The California ~nvironmental· uality Act (CEQ ) (Pub. Re ources Code, § :.n 00 t seq.: '-
Guielelin s. aL ode Regs .. tit. 14. § 15000 et seq.) requires that stat agencies 

. th__ mrironm .n1al impact of thelr discI' tionary d...cisions. HO'vvever, an activity is not 
also 
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_ubjecl to QA if: (1) The activity does not involve the exercise of discretionary povv'ers b. a 
public ag nc), (2 The activity will not result in a direct or reasonably foreseeable indirect 
physical hange in the environment, or 3) th activity is not a "project" as defined in section 
1.-37 of the rerrulations, Cal. ode R g... tit. 14.'t; 15060(c) & 15378 a). Furthermore. th 
re uirement of -Q only a Jy to project that hav' tb potential for cau ing a significant 
effect on the environment. ( al. Codes Rt;;gs .. tit. ]4. § 15061(b)(31.) A significant ffect on the 
em'ironment is defined as substantial, or a potemiall) substantiaL adverse change in the 
environment. and oe not include an economic change b. itself. ub, Resources 'ad 
21068: Cal. od R gs .. tit. 14. 1538_.) 

eetion I682(c) only changes the date by which owners and operators of nonresidential buildings 
must comply 'Nit the disc osure requirements in PRe section 25402.1 O. There is no possibilit 
that the adoption of Section 682 c) would have a significant effect on the environment. or re ult 
in a physical change t the environID ot. and nothing in the record suggests otherwise. 
Accordingly. the Energy ommission find,' that the adoption of Section 1682(c) is not Su jeet to 

the California Environmental Quality Act because of the 'common sense" exemption un r 
ections 15061(b C) of title 14 of the 'aliJornia ode of Regulations. 

v.	 ADOPTION OF PROPOSED AMENDMENT TO SECTION 1682(c) 

The nergy Commission, after considering the entire record including but not limited to the 
statement of exemption fi:om the California Environmental Quality Act, and all relevant public 
comments, hereby adopts the proposed Section 1682(c), attached hereto as Exhibit A. 

Vl.	 DELEGATiON OF ACTHORJTYAND DIRECTIVES TO 
EXECUTIVE DIRECTOR 

The nergy ommission delegates the authority and directs the Executive Director to take on 
behalf of the ,'nergy Commission '11 action rea onably necessary to have the adopted Secti n 
168_ c	 go into effect. 

The undersign~d retariat t the alifornia ner _ Commission does her by certi .' that the 
foregoing is a full. tTU . and c rreet copy of an approved ,SOL nOt duly and regularly 
adopted at a meeting of the California nergy Commission h ld on April 8, 2015: 

AYE: Weisenmiller. Douglas. McAlli tef, Hoch child. Scott 
Y: None 

BSE
 
TAm: 

~~ Harrier Kalleme) 17.. cre/.cu<i. it 
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ORDER N ~MBE : 15-0408-1a 

Exhibit A 

E 'press Terms for the 
onrcsidential Build·ng Enere. e Di closure Pr gram 

California Cod of Regulations
 
Title 20, Section 1682(c)
 



Express Terms for the
 
Nonreslidential Sui ding Energy Use Disclosure Program
 

California Code of Regu ations
 
Title 20. Public Utilities and Energy
 

Division 2. State Energy Resources Conservation and Development Commission
 
C .apter 4. Energy Conservation
 

Article 9. Nonresidential Building Benchmarking and Disclosure
 
Sections 1680-1684
 

Section 1682. Schedule of Implementation 

A building owner shall comply with this article according to the following schedule: 

(a)	 On and after July 1,2013, for a building wHh total gross floor area measuring more than 
50,000 square feet. 

(b)	 On and after January I, 2014, for a building with a total gross floor area measuring more 
than 10r OOO square feet and up to 50,000 square feet. 

(c)	 On and after July 1r WM2016, for a building with a total gross floor area measuring at 
least 5,000 square feet and up to 10rOOO square feet. 

Note: Authority cited: Sections 25213, 25218(e), 25402.10, Public Resources Code. Reference: 
Section 25402.10, Public Resources Code. 
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