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@ Searles Varley Minerals 

April 29, 2015 

California Energy Commission 
Dockets Unit, MS-4 
Docket No. 86-AFC-1 C 
151 6 Ninth Street 
Sacramento, CA 95814-5512 

Dear Sir and Madam: 
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Searles Valley Minerals Inc. hereby submits the following comments on the ACE Project 
Decommissioning Plan dated November 25,2014 submitted to the California Energy 
Commission ("CEC") by ACE Cogeneration Company ("ACCn), Docket No. 86-AFC-1 C, (the 
"Plan"). 

I. BACKGROUND. 

On November 30, 1990, Kerr-McGee Chemical Corporation ("KMCC") transferred certain 
assets in Searles Valley, California to Searles Valley Minerals Inc. (formerly named "Nonh 
American Chemical Company", then renamed "IMC Chemicals Inc.'', and then renamed "Searles 
Valley Minerals Operations Inc." and hereinafl.eT called "SVM"). Included in the assets acquired 
on November 30,1990 by an assignment from KMCC to SVM was a Ground Lease between 
KMCC and ACC dated as of April 22, 1988 (the Ground Lease as subsequently amended by the 
Amendment Agreement (Ground Lease) dated as of April 22, 1988, the Second Amendment 
(Ground Lease) dated as of November 30, 1990, the Third Amendment Agreement (Ground 
Lease) dated as ofNovember 3, 1993, the Fourth Amendment to Ground Lease dated as of 
September 30, 1996, and the Fifth Amendment to Ground Lease dated as of November 6, 2006 
hereinafter called the "Lease"). Also included in the assets acquired on November 30, I 990 by 
an assignment from KMCC to SVM was a Steam Purchase and Sale Agreement between KMCC 
and ACC dated as of April22, 1988 (the Steam Purchase and Sale Agreement as subsequently 
amended by the First Amendment to the Steam Purchase and Sale Agreement dated as of 
December 15, 198&, the Second Amendment to the Steam Purchase and Sale Agreement dated as 
of November 30, 1990, and the Third Amendment to the Steam Purchase and Sale Agreement 
dated as of September 30, 1996 hereinafter called the uSPS An). 

Pursuant to the Lease, ACC leases the real property on which its coal-fired circulating fluidized 
bed power plant sits from SVM for a term that ends on December 31, 2045. ACC owns fee title 
to the 65-acres ofland on which its ash disposal site is located. Pursuant to the SPSA, ACC 
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purchases brackish and potable water from SVM. SVM also operates plants on property directly 
adjacent to ACC's plant. 

SVM submits its conunents as the landowner of the site to be decommissioned, the lessor of the 
real property on which ACC's plant sits, and as the owner and operator of phmts immediately 
adjacent to ACC's plant site where SVM employs hundreds of workers. 

II. COMMENTS. 

I. "New Owner" 

Throughout the Pl~n. the term "new owner" is used. SVM understands the term to mean a new 
owner,approved by SVM, of the buildings and improvements on the leased premises and not a 
new owner of the real estate that is the site. SVM is the owner and the lessor of the real estate. 

2. Assignment from ACC to Sabco, Inc. 

The third paragraph of Section 1.1 on page 1-1 of the Plan, and the fourth paragraph of Section 
2.1 on page 2-1 of the Plan discuss an agreement reached on November 24, 2014 between ACC 
and Sabco, Inc. {"Sabco") to assign the Lease to Sabco as part of the Plan. 

Section I I. I of the Lease discusses ACC's rights, as Lessee, to assign all or any part of ACC's 
interest in the Lease. Section I I .I provides that ACC may with the prior written consent of 
SVM, which consent shall not be unreasonably withheld, assign or otherwise transfer all or any 
part of ACC's interest in the Lease pursuant to a Permissible Transfer as set forth in that certain 
Limited Partnership Agreement between ACC and KMCC dated as of February 15, 1988. SVM 
did not acquire from KMCC any interest in that Limited Partnership Agreement. Section I 1.1 
further provides that SVM may withhold its consent only if the proposed assignee's financial 
condition is such that it is or will be upon its acquisition of ACC's interest in the Lease be unable 
to meet its obligations under the Lease as they become due. A copy of Section I I .I is attached 
as Attachment 2 A. 

ACC did not advise SVM of its agreement with Sabco reached on November 24,2014 to transfer 
the Lease to Sabco. SVM only learned of this agreement to assign when it obtained a copy of 
the Plan, originally filed on November 25,2014, from the CEC website in early January 2015. 
On January 12,2015 SVM gave written notice to ACC that it had learned of this agreement to 
assignment and that any assignment by ACC required SVM's prior written consent. ACC 
responded to SVM by an undated Jetter, acknowledged that SVM's prior written consent is 
required for any assignment, and asked for SVM's consent to the assignment to Sabco. On 
January 15,2015 SVM responded to ACC's letter and asked for financial information on Sabco 
which SVM understands is a California corporation incorporated on November 7, 2014 with no 
operations. SVM also advised ACC that SVM had not consented, ~nd was not consenting, to 
nny assignment of the Lease to Sabco. SVM has since its January !Sill letter to ACC renewed its 
request for financial data on Sabco but has not received any response. SVM understands that 
Sabco was incorporated in California in November 2014nnd that it has no operations. 
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Despite ACC's statements in the Plan about assigning the Lease to Sabco, no such assignment is 
possible without the prior written consent of SVM and such prior written consent has not been 
given and may never be given to an assignment to Sabco. 

3. Other Uses of the ACC Plant Site. 

The third paragraph of Section 1.1 on page 1-1 of the Plan, the second parograph of Section 1.2 
on page 1-2, the third paragraph of Section 1.4 of the Plan, the fourth paragraph of Section 2.1 on 
pages 2-1 and 2-2 of the Plan, and Section 4.1 on page 4-1 of the Plan discuss the use of the 
leased land by Sabco for industrial purposes after the power plant and its associated facilities are 
demolished and removed by ACC. 

Section 3.1 of the Lease is quite clear that the property wns leased to ACC solely for the 
construction, operation and maintenance upon the leased premises of a cogeneration facility for 
the production of steam and electrical power. Section 3.1 also provides that ACC may occupy 
and use the lensed premises for any other lawful purpose, upon the prior written consent of 
SVM. A copy of Section 3.1 of the Lease attached as Attachment 3 A. 

Unlike the Lease's provisions on assignment, SVM may withhold its consent to any use ofthe 
leased premises for any lawful purpose other than the construction, operation and maintenance 
upon the lensed premises of a cogeneration facility for the production of steam and electrical 
power. On January 15,2015 SVIvl advised ACC that SVM had not consented to and was not 
consenting to any use of the leased premises for any purpose other than for the production of 
steam and electrical power. 

4. Environmental Considerations. 

Section 1.3 on page 1-2 of the Plan states that prior to the construction of the ACE Project, the 
project site was highly disturbed. The next parograph states that the ACE site and its 
surroundings have been used for industrial purposes, including mineral extraction. Section 
5.5.3. I on page 5-26 ofthe Plan states that the ACE site was undeveloped land until the power 
generation facility was constructed beginning in 1986. 

This may be confusing. As far as SVM knows, there never was any mining ("mineral 
extraction") on the ACE site or in the areas surrounding the ACE site. SVM's solution mining 
of brine from beneath the surface of Searles Dry Lake occurs miles from the ACE site. See 
Figure 3·1 in the Plan. Solution mining occurs over many square miles of Searles Dry Lake, a 
small portion of which can be seen in the south east area on Figure 3·1. 

5. Ownership of the ACC Ash Disposal Site. 

Section 3.4 on page 3.2 of the Plan states that the only portion of the existing site owned by ACC 
is the 65-acre ash landfill and the second parograph of Section 5.1 I .I on page 5·49 of the Plan 
states that the 65-acre landfill is on property owned by ACC. But in Exhibit D to the Plan, in the 
second paragraph of paragraph number I, Discharger, on the first page of Board Order No. 6-00-
92 of the California Regional Water Quality Control Board, Lahontan Region ("Water Board"), 
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Waste Water Discharge Requirements for ACE Cogeneration Company, ACE Ash, dated 
November I 5, 2000 it states that as "the landowner of the property on which ACE disposal 
operations occur, [SVM) is a responsible party for the discharge and any condition or threatened 
condition of pollution or nuisance resulting from the discharge as it affects surface or ground 
waters on [SVM] managed land." SVM only learned of the contents of Board Order No. 6-00-92 
when it obtained a copy of the Plan. 

By an Ash Disposal Site Easement Agreement of November 30, I 990 ("ADSEA"} by and 
between K1.11CC and ACC, KMCC permitted ACC to create and manage the 65-acre ash landfill. 
Paragraph I. (b) (i) states that ACC, as the Grantee, shall bear any and all costs of remediation, 
removal and disposition of the ash disposed of on the Ash Disposal Site required under any 
applicable envirorunentallaws or regulations, including without limitation, the costs of any 
disposal, treatment, investigation, testing, monitoring or other clean-up activities. Paragraph 6 
{b} of the ADSEA provides that ACC agrees to indemnify and hold SVM harmless from and 
against any and all liability, actions, claims, demands, damages, judgments, fines, penalties, 
assessments, losses and expenses including attorney's fees for personal injury or death or 
property damage or other losses arising out of or in connection with or as a result of ACC's 
operations upon or use of the Ash Disposal Site. The AD SEA was assigned to SW.I by KMCC. 
Copies of paragraphs I. (b} (i) and 6. (b) are attached as Attachment 5 A. 

Recital C to the ADSEA states that KMCC contracted to sell to ACC the Ash Disposal Site 
pursunnt to a Purchase and Sale Agreement dated March I, 1990. By a Grant Deed dated August 
9, 1994 and recorded on February 23, I 995, SVM conveyed to ACC all of its right, title and 
interest in the ACC 65-acre ash disposal site. So when ACC was negotiating with the Water 
Board for Board Order No. 6-00-92 in 2000, it knew that it, and not SVM, was the landowner of 
the 65-acre property on which ACE disposal operations occurred, that SVM did not manage that 
property, and that all ash disposed of on the Ash Disposal Site was generated by and came from 
ACC' s power plant. A copy of the Grant Deed is attached as Attachment 5 B. 

As part of its duties under the Plan, ACC should be required to contact the Water Board and to 
prepare and file prior to the approval of the Plan any and all documents that are reasonably 
necessary in SVM's opinion to correct Board Order No. 6-00-92 so that the Water Board is 
informed and the record is clear that ACC is the landowner of the 65-acre disposal site, that ACC 
managed the Ash Disposal Site, that all the ash disposed of on the Ash Disposal Site was 
generated by ACC's power plant, and that ACC is the responsible party for the discharge and 
any condition or threatened condition of pollution or nuisance resulting from the discharge as it 
affects surface or ground waters, that SVM is not a responsible party for the discharge and any 
condition or threatened condition of pollution or nuisance resulting from the discharge as it 
affects surface or ground waters. 

6. Thermal Host Interconnection. 

Section 3.8 on page 3-3 of the Plan states that SVM, as the thermal host for the ACC plant, took 
up to 300,000 pounds per hour of steam. 

That is not correct. SVM took up to 600,000 to 650,000 pounds per hour of steam. 
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7. Water. 

Section 3.9 on page 3-4 of the Plan states that ACC obtained both potable water and brackish 
water from SVM. Section 4 (a) of the SPSA provides thnt SVM is to provide ACC with 180 
GPM of potable water with n penk of250 GPM at the actual average cost thereof and Section 4 
(b) of the SPSA provides that SVM is to provide ACC with at least 1,200 GPM ofbrackish water 
with a maximum of 1,700 GPM from the South Brackish and the Valley Wells brackish water 
systems at the actual average cost thereof. Copies of Section 4 (a) and of Section 4 (b) are 
attached as Attachment 7 A 

ACC clenrly states in SectionS. I 1.3 on page 5-50 of the Plan that potable water and brackish 
water will be available for the ACC plant and for any "new owner," and the third paragraph of 
Public Services, Utilities and Schools of Section 5.14.3.3 on page 5-70 of the Plan states thnt 
Decommissioning will likely require potnble water. But by a letter dated August 29,2014, ACC 
gave written notice to SVM that it was terminating the SPSA effective October I, 2015. A copy 
of that letter is ottached as Attachment 7 b. 

SVM has disputed that termination since Section 2 of the SPSA provides that in order to 
terminate the SPSA, ACC must have paid SVM for all accrued but unpaid liabilities under the 
SPSA. SVM maintains thnt ACC failed to perform its obligations under the SPSA in 2013,2014 
and 2015 and that the damages incurred by SVCVI in 2013 and 2014 in the period priorto ACC's 
alleged termination notice are unpaid liabilities of ACC. ACC disagrees with SVM's position. A 
copy of Section 2 of the SPSA is attached ns Attaclunent 7 C. 

ACC's position on potable and brackish water is totally inconsistent. In the Plan, ACC states 
that potable wnter nnd brackish water is and will be available. But that is months after the date 
that ACC claims it terminated the SPSA, the agreement thnt gives ACC the right to buy potable 
and brackish water from SVM. ACC is telling CEC one thing and telling SVM the opposite. 

The third paragraph of Public Services, Utilities and Schools of Section 5.14.3.3 on page S-70 of 
the Plan states that Decommissioning will likely require potable water. But if ACC has 
terminated the SPSA, as it claims, it has terminated its right to buy potable and brackish water 
from SVM. So where will ACE get the water it states it needs for decommissioning? 

ACC has continued to take potable water from SVM under the terms of the SPSA after ACC's 
alleged termination of the SPSA. However, ACC has not paid SVM for water it has taken during 
3 time periods, one in late 2014 and two in 20 I 5. ACC was invoiced for that water consumed 
and has also been notified by a subsequent invoice of its failure to pay over $800.00 past due. 
While SVM continues to supply water to ACC, if ACC does not pay its past due invoices, fails to 
provide adequate assurances for payment for water delivered in the future or if the SPSA has 
been terminated by ACC or is by mutual agreement terminated in the future prior to its 
expiration date of October 31, 2015, ACC will no longer be supplied potable and brackish water 
by SVM. In any event, neither ACE nor any permitted assignee will be supplied water by SVM 
after October 31, 2015. \\There will the water for decommissioning come from? 
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Section 3.9 and Section 5.1 1.1 on page 5-49 of the Plan state that SVM obtains brackish water to 
supply to ACC from its mineral extraction process. That is not correct. According to the SPSA, 
the brackish water supply from SVM comes from the South Brackish and the Volley Wells 
brackish water systems. 

8. Waste Water. 

Tho Waste Water section of Section 5.5.3.2 on page 5-28 of the Plan states that wastewater 
generated will include dust suppression drainage and equipment wash water. 

Section 4 (d) of the SPSA provides that SVM shall provide, without charge, to ACC disposal of 
waste water generated by ACC's Facility not to exceed I 00,000 ppm total dissolved solids. 

As disCUSlied in paragraph 7, Water, above, by a letter dated August 29,2014, ACC gave written 
notice to SVM that it was terminaling the SPSA effective October I, 20 I 5. While SVM disputes 
the validity of that termination notice, if ACC has terminated the SPSA, as it claims, it has 
terminated its right to have SVM provide disposal of ACC's waste water. In any event, neither 
ACC nor any permitted assignee will be supplied waste water disposal services by SVM after 
October 31, 2015. So how will ACC or any permitted assignee dispose of its waste water? 

9. Fire Water. 

Section 5.6.3.7 on page 5-37 of the Plan states that the existing on-site fire protection systems 
will be relied upon for as long as buildings remain occupied. 

Section 4 (d) of the SPSA provides that SVM shall provide, without charge, to ACC fire water at 
a capacity of I ,000 GPM. 

As discussed in paragraph 7, Water, above, by a letter dated August 29,2014, ACC gave written 
notice to SVM that it was terminating the SPSA effective October I, 2015. While SVM disputes 
the validity of that termination notice, if ACC has terminated the SPSA, as it claims, it has 
terminated its right to have SVM provide fire water to ACC. In any event, neither ACC nor any 
permitted assignee will be supplied fire water by SVM after October 31, 20 I 5. So how will 
ACC or any permitted assignee operate the exisiting on-site fire protection system? 

10. Underground Foundations, Structures, Pioeli.Jies, Etc. 

Tobie 4.2-1 on page 4-3 of the Plan states in the fourth box of Bulk Materials that ACC will 
remove the tops of foundations not being retained by new owner, Section 4.6 on page 4-6 of the 
Plan states that underground portions of steam and water pipelines that are not required for SVM 
operations will be abandoned in place, Section 4.7 on page 4-6 of the Plan states that water 
pipelines will be left in place for use by the new owner, Section 4.13 on page 4-7 of the Plan 
states that once the above ground portions of the ACC plant are demolished and removed the site 
will be cleaned up for future use by the new owner, and Section 5.8.3 on page 5-45 of the Plan 
states that underground facilities such as foundations, and a natural gas pipeline after being 
drained will be left in place. 

6 



Section 16.2 of the Lease provides that ifSVM provides ACC with written notice at least one 
year prior to the last day of the Lease term that SVM desires that ACC demolish the Project and 
restore the Premises to its raw land condition, ACC shall do so at its sole cost and expense. A 
copy of section 16.2 is attached as Attaclunent SA. On November 4, 2014, SVM gave a notice 
to ACC under Section 16.2 that it wanted the Project demolished and the Premises restored to its 
raw land condition. A copy of that letter is attnched as Attachment 8 B. 

As the landowner of the site of ACC's plant, SVM believes that if ACC is going to demolish part 
of its plant, ACC should be required to remove all underground foundations of buildings or other 
underground portions of the ACC plant to be demolished and that it further be required to 
remove all underground steam and water pipelines that are not going to be used by SVM or that 
could not be used by any building that will not be demolished. It makes no sense to leave the 
underground parts of foundations and underground pipelines to be removed at tile end of the 
Lease term. If the Lease term does continue until December 31,2045, most likely no one will 
recall where these underground foundations and pipelines arc located. If these underground 
foundations and abandoned pipelines remain until the end of the Lease term, then the cost of 
removing them will be home by SVM or its successors if and when the property is developed for 
other purposes. 

Since ACC constructed the buildings and the underground pipelines, ACC should be required ns 
part of decommissioning to remove undeq,rround foundations of all buildings or other 
underground portions of the ACC plant to be demolished and that it further be required to 
remove all underground steam and water pipelines that are not going to be used by SVM. 

On page 40 of the Argus Cogeneration Expansion Project Decommissioning Staff Analysis dated 
April2015 ("Staff Analysis") in the first paragraph oflMPACT ON EXISTING WASTE 
FACILITIES, it states that the proposed project would generate 6,000 tons of solid waste. This 
number will need to be updated if underground foundations, etc. are to be removed as part of the 
Plan. Also, the number of trucks per day arriving and leaving the site will need to be increased 
or the period for demolition extended. 

II. Hazardous Materials. 

On page 26 of the Argus Cogeneration Expansion Project Decommissioning Staff Analysis dated 
April2015 ("Staff Analysis") in the first paragraph of HAZARDOUS MATERiALS, it states 
that according to the Plan, hazardous materials , namely, sodium hydro,.;ide, 50% solution and 
sulfuric acid that are presently in above ground storage tanks "would be retained onsite and part 
of the demineralized water treatment system for future use by the new owners." On page 31 of 
the Staff Analysis. Sabco, the alleged "new owner" is described as "a California corporation 
operating as a general contractor." A demineralized water treatment system would only serve a 
power plant. But what Sabco intends to use the site for, if it ever gets an assignment of the Lease 
consented to by SVM, is unknown. But if it is a general contractor and plans to use the site as a 
base for its general contracting businesses, Sabco will not need a demineralized water treatment 
plant on site. This discussion is not. and should not be deemed to be, consent by SVM that 
Sabco can operate any lnwful business on the site other than a power plant as required under the 
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lease. ACC should be required to remove all hazardous materials from the site, including 
hazardous materials in the above ground storage tanks used for 11 demineralized water treatment 
system and any other hazardous materials. 

12. Dust Control. 

Table 5.2-1 on page 5-4 of the Plan and Section 5.2.3 on pnge 5-6 of the Plan state that ACC will 
use appropriate dust suppression mitigation to limit fugitive particulate matter emissions, AQ-3 
of Section 5.2.4 on page S-12 of the Plan states that ACC's contractor shall submit the Dust 
Control Phm to the MDAQMD at least 30 days prior to commencement of demolition, the 
Wastewater section of Section 5.5.3.2 on page 5-28 of the Plan states that wastewater generated 
will include dust suppression drainage and equipment wash water, Section 5.6.3.7 on page 5-37 
of the Plan states that the existing on-site fire protection systems will be relied upon for as long 
as buildings remain occupied, and Section 5.12.2 on page 5·53 of the Plan stntes that the water 
pipelines will remain in place and continue to be used by the new owner of the site. 

The second paragraph of Section 5.11.3 on page 5-50 of the Plan states that the brackish water 
line will be left in place since it also serves "the site's new owner." That is not correct since the 
owner of the real estate that is the site is, and will remain, SVM. 

Dust suppression in the Plan will rely on the use of brackish or potable water. But as commented 
on in Paragraph 7, Water, above, ACC will not have any potable or brackish water supply under 
the SPSA since, according to ACC, it terminated the SPSA on September 30, 2014. So how will 
ACC suppress the dust that will be generated during decommissioning? In addition, ACC is now 
months late in paying for water delivered by SVM under the SPSA. SVM may be forced to 
terminate water supply to the site due to ACC's failure to pay its water bills or, if ACC is correct, 
ACC's termination of the SPSA last year. 

Table 5.2-1 on page 5-4 of the Plan refers to Rule 403 and Rule 403.1 - Fugitive Dust. The dust 
control plnn required by the MDAQMD Rule 403. I should be available for review as part of the 
Plan 

13. Emissions during ACC's Prior Operations. 

Table 5.2·2, Comparison of Decommissioning Criteria Pollutant Emissions with Operations, on 
page 5-8 of the Plan uses emissions during operations in 2013 as the base year. But is this the 
correct base year since ACC only operated in 2013 mostly during the sununer and did not 
operate during most of the rest of2013? SVM believes that the last full calendar year that ACC 
operated its power plant was 2012. 

There are no calculations for material handling of demolished materials {such as loading material 
into trucks), emissions from portable equipment, or cutting of materials with saws or torches. If 
ACC is going to be required to remove the foundations of structures it has demolished, then the 
fugitive emissions from demolition will increase and this needs to be considered. 

A CC should provide those calculations with the basis for them. 
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14. Noise. 

The second paragroph of Section 5.13.3 on page 5-58 of the Plan uses n noise measurement at 
the property line of the nearest residence, about 2,000 feet east of the ACE plant. Is this the 
correct place to measure noise !Tom demolition? 

SVM's plant is just ncross the fence line from the ACE Plant. ACC reports in the Phm that 
decommissioning will take about 6 months. That means that the noise from the 
decommissioning will affect SVM's employees for 6 months, especially those who work in areas 
near ACC's plant. How do we protect these employees from elevated noise levels, especially the 
very loud noise that should nccompany the implosion of the power plant? ACC has not 
discussed that in its Phm and it needs to be addressed to protect the workers at SVM. 

15. Decommissioning Alternatives. 

The third paragraph of Section 6.0 states that ACC considered the alternative of restoring the site 
to its natural state which would add the extra step of covering the site with top soil and planting 
native vegetation. But ACC reports that it did not propose to do so because the portion of the 
ACC site where the power plant is located is leased from SVM and the lease is being transferred 
to a new owner (in reality, a new lessee with the prior approval of SVM, which has not been 
given). 

As stated above, SVM has notified ACC that it wants the site restored to its raw land condition 
when the le.ase term ends. SVM sees no reason for ACC not to be obligated, under the Plan, to 
demolish all structures and improvements to the land and to restore the entire leased property to 
its raw land condition. As the owner of the site, SVM prefers that the site be cleared and 
restored to its raw land condition. 

SVM hereby requests that the Plan be amended to require that ACC demolish all structures and 
improvements to the land and to restore the entire leased property to its raw land condition. 

16. Board Order No. 6-00-92. 

Board Order No. 6-00-92 of the Water Board for the Waste Water Discharge Requirements for 
ACC ash disposal site requires ACC to submit a post-closure maintenance plan at least 180 days 
prior to begiMing any partial or final closure activities or at least 120 days prior to discontinuing 
the use of this site for waste treatment, storage or disposal. 

As part of the Plan, ACC should be required to submit this docwnent to CEC and have it 
available for review by the public. 

17. Nuisance. 

Tobie 5.2-1 on page 5·4 of the Plan refers to Rule 402 - Nuisance of the MDAQMD. The 
Description column does not provide a complete description of the requirements. Injury, 
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detriment, nuisance, annoyance, which endanger the comfort, repose, health or safety or cause 
injury or damage to business or property are the issues. The requirements for the rule are more 
extensive than stated in the Plan and have more potential to be an issue with SVM during 
demolition. 

ACC should be required to address these issues in more detail. 

18. Explosives Plan. 

Section 5.6.3.8 on page 5-38 of the Plan discusses the plan to use explosives for the implosion of 
the facility boiler. 

SVM is concerned about damage due to a shock wave or flying debris to parts of its plant that 
are only across a fence from where the implosion wilt occur. ACC needs to disclose what steps 
it will take to prevent injury to SVM's employees or damage to SVM's plants due to shockwaves 
or flying debris from the implosion. 

Since this is the only asset that ACC has and since ACC will in the near term be out of business, 
ACC should be required to obtain and maintain insurance of adequate coverage and sufficient 
amount from a financially secure insurer to cover any damages that could occur to persons or 
property due to the usc of explosives. 

I 9. Boiler Refractorv. 

Boiler refractory should be checked for radioactivity prior to disposal in the ash disposal site. 

20. Asbestos nnd Lead Paint. 

The Plan states that no asbestos or lead paint were used during the construction of the project. 
What assurances are there that this is correct? Has there been an asbestos or lead paint sampling 
program done? An asbestos/lead paint survey should be required and the results available for 
review by the public prior to demolition. 

21. Demolition Permit. 

A demolition permit from the San Bernardino County Land Use Services Department is required. 
It should be obtained and available for public review prior to demolition since this is part of 
decommissioning. This requirement is not shown in the Plan. 

22. Demolition Notice to MDAOMD. 

A notice must be submitted to the MDAQMD for demolition per Rule 306 ofthe MDAQMD. 
This requirement is not shown in Table 5.2.1 of the Plan. 
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The notification and fonns should be submitted and be available for review prior to the start of 
demolition. Per the MDAQMD Asbestos Demo/Reno Generallnfonnation fonn, asbestos 
surveys are required prior to renovation and demolition. 

23. Post Demolition Site Assessment. 

SVM recommends that a site assessment be required after the demolition is completed to assure 
that no environmental issues, such as ground contamination, exist 

24. Conditions of Certification- CEC Executive Summarv. 

On page 15 of the Argus Cogeneration Expansion Project Decommissioning Staff Analysis dated 
April 2015, it is recommended in AQ-SC4 that the project owner shall ensure that all applicable 
portable equipment used by the demolition contractor shall be registered through the ARB 
Portable Equipment Registration Program {PERP). 

ACC should also be required to ensure that all off-road diesel equipment used by the demolition 
contractor shall be registered through the CARB off road program and has the proper CARB 
decals. 

ACC should also be required to ensure that all applicable on-road diesel equipment used by the 
demolition contractor shall be registered through the CARB Truck and Bus Regulation and that 
proof of registration be available for view. 

25. Fire Protection and Emcrgcnev Medical Response. 

On pages 48 and 49 of the Argus Cogeneration Expansion Project Decommissioning Staff 
Analysis dated April 2015, the provision of fire protection and emergency medical response is 
discussed. SVM provided fire protection and emergency medical response services to ACC for a 
monthly fee under an Emergency Response Agreement. However, ACC has not paid those fees 
to SVM for at least three past months, despite a past due invoice sent to ACC. Since ACC has 
not paid past due amounts to ensure that SVM will provide those services, ACC should not rely 
on SVM providing those services during decommissioning. Fire, rescue and hazmat services for 
emergency incidents during decommissioning may overcome ACC's capabilities. 

26. Commencement of Decommissioning. 

It is stated on page 136 of the Commission Decision and Order adopted on January 6, 1988 in the 
Application for Certification for the Argus Cogeneration Expansion AFC that at least 12 months 
prior to commencing decommissioning activities at the ACE facility, ACC shall file the 
decommissioning plan with the CEC Compliance Project Manager. The decommissioning plan 
was filed with CEC on November 25, 2014. 

SVM understands that the commencement of the decommissioning activities may not start before 
November 25, 2015, 12 months after the date the decommissioning plan was filed with CEC. Is 
this correct? If not, please advise why and on what date decommissioning may start? 

11 



Very truly yours, 

Searles Valley Minerals Inc. 

By: -L~~~~~~-
Ross H. May 
Director of Safety, ecurity, Health and Environmental 
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Attachment 2 A 

sect ion 11. 1 of Ground Lease 

of the sums avarded vith Lessee's Mortgagee, then within 
thirty (30) days after the expiration o! that period, each 
such party shall submit its good faith estimate of the value 
of said interests or the amount of said diminution as of the 
4ate of the taking. tf the higher of said estimates is not 
more than 105\ of the lower of such estimates, the value or 
tbe amount of the diminution shall he the average of the 
submitted esti~ates. If otherwise, then within ten (10) 
days the question shall be submitted to the courts, or as 
the parties .ay otherwise agree. 

ll. ASSICNKENT; SUBLETTING; HYPOTHECATION. 

11.1. · Right to Assign tnd Sublet • 
. 

Lessee shall have the right vith the prior written 
consent of Lessor, vbich consent shall not be unreasonably 
vithheld, to assign or otherwise transfer all or any part of 
Lessee's interest in this Lease or in the Premises and the 
Proj ect. pursuant to a Permissible Transfer as set !orth in 
that certain Limited Partnership Agreement betveen Lessee as 
general partner and Lessor as limited partner, dated as of 
February 1~. 1988. Lessor ~ay vithhold consent only if the 
proposed assignee's financial condition is such that it is 
or vill be upon its acquisition of the Lessee's interest in 
this Lease, reasonably unable to meet its obligations under 
the Lease as they become due. Provided that Lessee's 
assignee assumes all of Lessee's obligations under this 
Lease, upon the assignment of all of Lessee's interest here 
un4er, Lessee shall have no further liability for any 
obligation hereunder. Lessee shall have the right, vithout 
the consent of Lessor , to sublet the whole or any part of 
the Premises and the Project. Lessor's consent shall not be 
necessary for any transfer of this Lease at a foreclosure 
sale, either to Lessee's Mortgagee or to any other party 
taking at such sale, or for an assignment by Lessee in lieu 
of foreclosure, or in conjunction with the appointment of a 
receiver or other enforcement proceedings initiated by 
Lessee's Mortgagee. Lessor's consent shall also not be 
necessary for any assigruQent of this Lease by Lessee to a 
partnership, joint venture, corporation or other legal 
entity from vhich Lessee is entitled to receive a~ least 
tventy percent (20') of all profits and losses of such 
entity relatlnq to the Premises, the Lease, or the Project, 
and upon such assiqnment of all of Lessee ' s obli9ations 
under this Lease, Lessee shall have no further l1ability for 
any obligation hereunder. 
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Section 3 .1 of Gr ound Lease 

3. USE OF' PREMISES. 

3.1. YR· 

Lessee shall have the right to use the Premises 
for construction, operation and maintenance of a power 
generating facility or facilities and related fuel storage 
and fuel transportation facilities and appurtenant uses 
without consent of Lessor. Lessee shall have the right to 
obtain conditional use permits and/or changes in zoning 
affecting the Pre~ises to provide for said uses. Any 
improvements constructed on the Premises (the •project•) 
shall be at Lessee's sole and absolute discretion provided 
the Project is consistent vith the uses permitted herein. 
Lessee may occupy and use the Premises for any other lavful 
purpose, upon prior written consent of Lessor. So long as 
no default has occurred and is continuing hereunder, Lessor 
covenants peaceful and quiet enjoyment of the Premises by 
Lessee. 

Lessor covenants and warrants that the Premises 
are not nov affected by any zoning restrictions, covenants, 
restrict ions,. easements or agreements vllich prohibit tile 
construction, operation and maintenance upon the. Pre=ises of 
a cogeneration facility for the production of steam and 
electrical pover and coal terminal facility for delivery of 
coal to Lessee a.nd Lessor {the •project") with appurtenant 
parkin9, nor do the same prevent access to and from the 
Premises and the roadways adjoining the Premises. 

3.2. Cpmpliance with Ordinances. Etc,. 

Lessee shall at its sole cost, subject to Lessee's 
riqht to contest pursuant to Secti on 16.16 hereof, comply 
with the requirements of all applicable municipal, county, 
state and federal authorities nov in force, or vhich ~y 
hereafter be in force , in any ~anner pertaining to all or 
any part of the Premises or the improvements thereon, or the 
use or occupancy t hereof, and shall faithfully observe in 
such use and occupancy all applicable municipal, county, 
state and federal statutes, ordinances, rules, regulations, 
orders and directives nov in force or vhich ~ay hereafter be 
in force. 

3.3. Toxic Substances. 

Lessor represents and warrants that the Premises 
are vacant land and have not been used for the s~orage or 
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Attachment 5 A 

~~0-4H0415 
. 

Paragraph 1. (b) (1) of ADSEA 
(a) The excluaive easoent and riqht of ingress 

and egress over and across the real property (the "ASb 
Disposu Sit.•) situatR in San Bernardino County, State of 
caJ.itornia and. let]ally ducribed on Exhibit •c• attached 
hereto and incorporated b~in for the disposal of aah 
qanerated locally by Grantee. 

(b) 'rbe Grant••'• -•ement ri9hts and other 
rights s e t forth in paragraph l(a) are aullj act to the 
follovin9 ccwenants, oonditi011s and re.trictions on use: 

(i) Grantee &l:lall beer any ancl all 
costs of remediation, removal and disposition of the ash 
disposed of on tbe ~b Disposal Site required under any 
applicable anvironaantal laWII or regtll.ati ons, including 
without l ilRitation, the colrts of any c1iapoaal, treabtent , 
inv-ti qation, tasting, • onitorin9 or other clean-up 
activiti es ; and. 

(ii) It is understood and agreed that 
Grantor lllak.. no repr .. antations or warranties that the ~b 
Disposal Site is suitable for such UN. Grantee represents 
to Grantor that it baa made an on site inspectiqn of the 
Asb Disposal Site, and. that Grantor baa .... de no repr-enta
tions or warranties as to the candition of tbe Aah Disposal 
Site or its auitability for Grantee's intaDdad uaa. 

2 . V•• gf la•IP•nt. 

(a) Grantee shall have the riqbt frolll t!.e to 
time to cut down and. clear away any and a l l trees and brush 
now or ber-~tar located on the Asb. Dispoeal Site to the 
extent necaaaaey tor Grantee' • use of the Ea. ..ant. 

(b) Grant- aball have the right to Jllllrk the Asb 
Dispoeal Site with suitable aarkera. · 

• (c ) Grant- .ay troa ti:ae to tilte increa- or 
decrease ita uae of the Ea.aement without aftectinq its 
rights hereunder. 

(11) 'l'be partie• to this Agre...nt llball exerciae 
their reapective riqbts hereunder and in connection with 
the Ash Dispoaal Site in accordance with applicable lav and 
not in a manner which will unreasonably interfere with the 
exerc;:iae of tbe rights of the other party bareuncler. 

3. Bepai.r and Mointtnoneot Titl•. Thi• 
Agre-ent ebul not obliqate Grantor to aperate, construct, 
maintain and/ or repair any ~pravements on the Aab Disposal 
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Attac hment 5 A 

:~0-4~0415 
Paragraph 6. (b) of ADSEA 

without llodifieation except aa may be repr-antec! by the 
requutin9' party and that there are no uncured defaults on 
th• part of the requeating party. 

5. Bapr•atntationp. WArT§nti•• and Cpvenanta. 
Grantor repreaenu, varr-.nts and c::ovenanta that, si!Dject to 
the provisiona of thia Aqr•-ent, Grantee shall have quiet 
and peaceable enj oymant of the E.aseaent and other rights 
contained herein without claim or interference by Grantor 
or any party c::laiwfng by or thrOWJh Grantor. 

6. Indsmni(isatiqn. 

(a) By Grantor. Grantor aball indemnify, 
save harmless, and defend Grantee fro= and aqainst any and 
all suita, actions, legal prccaedinga, c:laiJaa, finea, 
deunds, coat., and axp.nau tor injary and death to 
parsons and cbmaqe to property of third parties c:au.ed by 
the willfUl lllisconduct or naqligenee at Grantor in 
connection with Grantor'• u.a of the ~-ant, Aah Disposal 
Site or ita obliqation& hereunder, inclndlll'i, ~ut not . 
lilllited to, attorneys' fees and expen.... This provision 
shall in no way limit Grantor's obliqationa for 
in4eanification sst forth 6lsewbere or arising at law or in 
equity. 

(b) By Grantee. Grant- aqrus to 
indeanity and hold Grantor harmless fro~~ and against any 
and all liGility," actions, claim.a, d-.ands, damaqea, 
judqmenta, fines, penalties, aaMSaenta, losses and 
axpensea inclw1ing interest, court costa and attorneys' 
te.. ~or personal injury or death or property damaqe or 
other loss ariainq out of or in connection with or as a 
r .. ul t o~ Grantee' a operations upon or u.a of the Ash 
Disposal Site. 'rbis provision llbal.l in no -y limit 
Grantee's ob~igations for ind..nification aet forth 
ala-hera or arising at law or in equity. 

7. Prigrity ot Aqrenent. Tbia Agl:'aement and 
all riqbts hereunder are and sball be prior, and aball not 
be allDjact or sUbordinate in any re.apact, to any 111ortqaqe 
that aay ~ow or hereafter affect the Grantor's right, title 
or interest in the Ash Diapo-1 Site or any advance made 
under any auc:h 110rtqaq .. , or any renewals, 1104i~ic:ationa, 
replaca.enta and axtensions thereof. In c:ontirmation of 
suc:h priol'i ty, the partiu bare to shall prOIIIPtly exac:uta 
and deliver and eau.e the Bolder to execute ancl d.e11ver any 
instrument that any party or suc:h Hol<!ar, or any o~ their 
respective auc:c:essors in interest, may reasonably re;aeat 
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shorter period as may be agreed betv~e.l).' O.;,ne'r and 
Kerr-McGee, p~ovided, however, Kerr-McGee covenants and 

. agrees 'thet, it .'shall accept and use each yeat" at least 
· that amount of ste8Jil, as ·currently established under 

PURPA, necessary to maintain the status of the facility, 
as a Qualified Facility during the. ~erm of this Agree
ment, notvithstanding any Force Majeure event (unless 
such event affects actual deiiv~ry and ~se of the 

·Steam) at, or the closing of, the Chemical. Plant. In 
the ~vent of any Force Hajeut"e that affects actual 
delivery and use of the Steam, ~-rr-McGee shall use its 
best efforts to remedy such .Force Majeure and shall 
take tpe Steam from ovner under this Agreement prior to 
Steam from other sources. In the event that the OVner 
is required, by a change in PURPA, to increase the 
~unt of steam tendered to ~intain its status as a 
Qualified Faci l ity, Kerr-McGee shall use its best 
effort~ to take such additional requirement. 

<o> 
owner makes no 
the quality o:-

Except as set forth ; in Section 3(a), 
warrant ies, express or implied, as to 
charact eristics of Steam supplied. 

( e ) At Kerr-McGee's option, and in its sole 
cost and expense, Kerr-McGee may recover carbon dioxide 
from the flue gas of t he Facility, ptovided said 

· recovery does not affect the operations of the Facil
ity. 

4 4. Facil i ty Operat ion -Water. 

(a ) Subj ect to t he provisions hereof, as 'of 
January l, l S90, Kerr-McGee shall provide to owner lBO 
GPM continuous of potable water 'with a peak of 2SO GPY., 
in compliance with the specifications set forth on 
Exhibit A, on a daily basi~ fot use at the Facility. 

(i ) Ker r -McGee does -not warrant that tbe 
quant i ty or qual ity of potable water vill be 
available at any particular time, provided Kerr
McGee sha l l use i ts reasonable efforts to provide 
the quantity and quality of potable water speci
{ied hereir.. 

( iil Kerr-McGee does not anticipate immediate 
capital inves~ents in the potable water systems 
to accommoda~e Owner . However, Kerr-McGee antici-

• pates the possibility of sig~ificant long-term 
capital investments in. the potable vater systems 
'for { i) reloca~ing i ts "vells.w\thin the Indian 
Wells Valley and ( H l 'extending and modernizing 

- 5 -
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.• . .. .. 
. . . . •. 

~he 'pipeline system .from . Indi'an Wells Valley to 
Searles Valley. In addition to paying. for all 
reasonable costs incurred in connecting to the 
potable \later syst.e!ll, Owner:- sha11'.pay .it's pro rata 
share of · suc~ ·long-~erm capital and .operatinq 

. costs UIOrtb:ed as a straight :li11e basis over the 
expected life of the capital improve~ents by an 
adjus~ent in the water rates. 

(iii) The total use of potable water by Xerr
McGee, owner and the searles Domestic ~ater Com
pany (•swoc•) would be approximately an average of 
1500 GPH, SD~ is a regulated public utility, tf 
allowed by lav, · Kerr-McGee vill provide potable 
water directly to OWner .under terms and conditions 
as set forth under this section '· If required by 
law that the potable water be provided through 
SDWC, the terms ~nd conditions. will be those 
~pplicable und~r such laws and: regulations. . . 

. (ivl tf Kerr-McGee provides potable water 
directly to ovner, OWner will pay Kerr-McGee for 
potable water at the actual average cost therefor 
(including a reasonable allocation for deprecia
tion on facilities existing as of the date hereof 
based upon the unamortized cost of said facilities 
and as set forth in Iii) above) of operating the 
potable water systea, allocated among the users 
thereof based on usage. Such average actual co•t 
for the last year for which detaiis are available 
vas $.42 per 1000 gallons for 198~ and is forecast 
as s.42 per 1000 gallons !or 1968. 

(bl Subject to the provisions hereof, as of 
February l, 1990 Kerr-McGe~ shall further provide or 
cause to be provided to the Ovne r at ·least 1290 GPH of 
brackish water wi th a maximum of 1700 GPM,· meeting the 
specifications set forth on Exhibit B, for use at the 
Facility. · 

• 

(il Kerr-McGee does not warrant that the 
requested quantity or quality of brackish water 
will be available at ~ny particular time, provided 
Kerr•McGee shall use 1ts reasonable efforts to 
provide the quantity and quality of brackish water 
specified herein. 

(ii l Pursuant to t he Emi ssion Control, Main
tenance and Construct ion Agreement dated as of 
April 22, 1988, between the parties, owner will 
reimburse Kerr-McGee for the cost to improve the 
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At tachment 7 A Page 3 of 4 

' ·-bradkisn water system ' by drilling and eo~pletinq · 
tvo nev .vells and instal-l.ing· a nev pipeline to 
deli~el'"' brackhh .vater from Valley Wells .to owner:!<· 
and .Kerr-McGee. In addition,. ,Owner vill inter- ·. 
connect with existing South Brackish Field water 
system at a point ,in OT near the.Che~ical Plant~ 

.. (iii} . Ke~~--HcGee will op.eiate''.the South .. Brack
ish and the Valley ~ells bracKish water systems, 

. along vitb other sources 'of brackhh water which 
114y be available from time to time,· as a combined 
syst~, provided, however, Kerr-KcGee will provide 
'Ovner with brackish water only fr~ the Valley 
Wells·unless owner approves of, an alternative 
source, and dVner will pay Kerr-McGee for the 
brackish vater delivered to it at the ~ctual aver-

· age cost· (including a reaso~le alloiation for 
depreciation on existing facil.ities based upon the· 
~namorti~ed portion of the .cost of the existing 
facilities but excluding depreciation on facili
ties paid for by OVner.> of operating the combined 
system. Such average actual costs for the last 
year !or vbich. details are ava.ilable vas $.29 per 
lOoo·qallons for 1984 and is forecast as s.36 per 
1000 gallons for 1988. 

• 

(iv) Kerr-HcGee vill manage the combined 
brackish vater system and use reasonable efforts 
to provide the quantity and quality of vater 
needed by Kerr-HcGee and Ovner using the available 

·facilities and blending of the different sources 
to the extent practical . 

(v ) With respect to quality, if after imple
ment ing t n.'e foregoing , the quality requirementS of , 
either o r both part i es cannot. be met .• then: 

&, 

b. 

If one party is dissatisfied ' vith the 
qualify and elects to seek to improve 
the quality of the vater it uses, that 
party shall bear the entire cost (cap
ital and operating cost) to provide the 
improved quality brackish vater. 

I f both parties ~re dissatisifed with 
the quality and eleet to seek to lmprove 
t he quality, the parties shall bear the 
cost {capital and operating cost) in 
proportion to both (i) the relative . 
quality improvement required by each of 
the parties and (ii) . their respective 
use of brackish vater. 

- 7 -

' • . ' 
( "• 



( 

._ _____ . __ .,.., ____ ·---.. -·····-·- ---· n • , _ _. __ _. __ - · l .. - --
... ___ _ 

~· , 

.. 

Attachment 7 A page 4 of 4 

·quality· improve•ent "required by each of 
the paxties and (ii)"their respective 
use of bracki.sh '(ater. .· 

. . . . . . : : ... . . . .. .. . :• .. ~ 
. · (vii · With respect· to eapacl:ty,• P::err-McGee ·. 
will u5e ita beat efforts to provide the capacity 

·.· needed by both parties, inc ludin9 · reason11.ble a pare 
.capacity. .lf e.i.ther party reque~ts· a'* increase in 
use over a b4&.e vol~ of 7.500. GPJ( for Xerr-McGcae 
apd 1320 ~PM for owner, the ·perties shall first . 
conouct a hy4rologic aaees~nt of the remaininq 
resel:Ves. · The additional produc'bion ehall be 
undertaken only if (i) the aaeeeament indicate& 
.that the ac1ditional production will not jeopardJ.te 
the .availability of brackia~ water for. Kerr-MeGee 
or Owner at the rates of 7500 GPM and 1320 cPM 
respectively through the year 2020, ~nd (11) the 
requesting paxty pays the entire QOSt of tho 
increased production capacity. In the event the 
non-requesting party subsequently increases ita 
rate, the non-~equesting party at the tiae of each 
increase 8hall pay ~o the requeatinq party a 
prorata share of the coats of the ~ncr«ased 
capacity. 

(c) I f the available supply of potable water 
or brackish water falls, or is projected to fall, or is 
restricted to a lev~l that could not supply the total 
requireme~ts of both parties, (i) the available supply 
will be prorated between the parties in proportion to 
their requirements , and ( ii) the total eost of 
increasing capacity to meet the requirements of both 
parties shall be borne by the parties in proportion to 
their use. 

(d) As of May 6, 1988 Kerr-McGee shall 
further provide , without charge, .to Own~r fire water at 
a capacity 9f 1000 GPM and disposal of waate ·water 
generated by the Facility not to exc~od 100,000 ppm 
total dissolved solids. . · 

( e ) Kerr-~~Gee shall. return to ·the ·owner 
100' of the Condensate meetinq the speciticetions set 
forth in Exhibit C, provided, however, in the event 
that Kerr-HcGee .does not return 100' of the Condensate 
or the Condensate quality is not in accordance with the 
specifications, Rerr-McGee shall pay to Owner the 
reasonable additional cost i ncurred by Owner as a 
result of either action. 
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ACE COGENERATION COMPANY, LP 
600 Anton Blvd, II'" Floor 

Costa Mesa, CA 92626 

August 29, 2014 

VIA E-MAIL AND FEDERAL EXPRESS 

Mr. Roland Buchs 
Searles Valley Minerals Inc. 
P.O. Box 96 
Trona, CA 93592 
buchs@svmi11erals.com 

Attachment 7 B 

Re: Termination of ACE Cogeneration Facility Steam Purchase and Sale 
Agreement (the "Agreement") 

Dear Mr. Buchs: 

Please be advised that, as we have previously informed you, lhe ACE Cogeneration 
Facility will be permanently terminating its operations effective as of September 30, 2014. 
Accordingly, the Agreement is hereby terminated effective as of such date in accordance with 
Section 2 of lhe Agreement. 

We will be in contact to coordinate regarding the wind up of ACE's operations, but 
wanted to be sure that we provided wriuen notice in the time frame contemplated by the 
Agreement to allow SVM time to plan for lhe shutdown. 

Please let me know if you have any questions or would like to discuss this further. 

Sincerely, 

ACE COGENERATION COMPANY 

Name: Glen Casanova 
Title: General Manager 
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Attachment 7 C 

Section ' 2 ~.f the Steam Purchase 
and Sale Agree.Pieot 

(ml "Steam Point of Deliveryft - the point at 
whi~h Kerr-McGee accepts Steam by connection to the 
Faci~ity downstream of measurement devices. 

(n) •surplus Steam• - 'Steam .in excess of the· 
steam required to satisfy the Owner's obli9ations ~nder 
the SCE contract. 

(o) ~~ender• - shall be deemed to occur 
vhenever the Facility is capable of deliverin9 Steam at 
the Steam Point of Delivery. 

(p) ·~erm• - the terzn of. this Agreement as 
provided under Article 2 belov. 

(q) "Year• - a calendar year from January 1 
to oec:el!lber 31 . 

2. Tern. 

This Agree111ent shall be efr'ective as of the 
date of execution and shall continue for. a terlll. of twenty . 
one ( 21) years· after the date 9Vnet' has. given tne notice set 
forth in Para~raph 3 hereof. Either Party shall . Have the 
right' to teraanate this Agreement vithout liability, upon· 
30 days• vritten notice in the event 'the OWner.fails to 
obtain on or before August 1, 1988, all equity and financing 
commitments and each of the material agreements incidental 
to the develo~ent and construction of the Facility, all in 
f orzn and substance acceptable to the' owner. OVner shall 
have the further ri9ht to terminate this Agreement at 
Owner's election upon thirty (30) days written notice and 
payment of all accrued but unpaid liability hereunder upon 
permanent termination of the construction or operation of 
the Facility . 

3. Facility Operation - steam. 

(a) Commencing with the first day that the 
Facil i ty is capable of delivering Steam pursuant to and 
in accordance with the terms hereof, as reasonably 
determined by OWner and owner has given written notice 
thereof to Kerr-McGee, but not' befor e December 15, 
1990, · unless OVner other'vise· elects, . Owner shall have · 
availab!e for Tender to Kerr- McGee and shail deliver to 
Kerr-McGee in accordance vith the te~s of this Agree
ment, without charge, Steam up to a ~ximum amount of . 
498,•724,000 pounds per year witb m.ini!'lum pressure of 
450 ps ig (vi.t li pressure .f luctua:tioris .not ·to exceed plus. .. 
or minus five pel:'cent on a contin~ous ·basis·.) and mini-· 
mum temperat ure of 700 degrees Faht'enheit from the 
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At t achment 8 A 

unless the same is in vritino executed by the p~rty vhose 
rl9hts are being waived or modified. No surrender of 
possession of 4ny part of the Premises shall release ~essee 
fr~ any of its obligations hereunder unless accepted by 
Lessor, or unless permitted in the Lease. The receipt and 
retention by Lessor, and the payment by Lessee, of BYR or 
additional rent with knowledge of the breach of any covenant 
or agreement contained in thia Lease shall not be dee=ed a 
waiver of such breach by either Lessor or Lessee. 

16.2. Surrender of Premises: Holding OVer. 

Lessee a9rees on the last day of the Lease Term or 
on the earlier termination of this Lease, to surrender the 
Premises, including all then existing :mprovements in good 
order, condition and repair, wear a~d tear excepted. In the 
event, however, that Lessor provides written notice to 
Lessee at least one (ll year prior to the last d~y of the 
Lease Term th~t Lessor desires Lessee to demolish the 
Project, and restore the Premises to its rav land condition, 
Lessee agrees to do so at its sole cost and expense, in 
compliance with all applicable laws, including, without 
limitation, lavs regulating the decommissioning of 
cogeneration facilities. No act or thing done by Lessor or 
Lessor's agents during the Lease Tena shall be deemed an 
acceptance of ~ surrender of the Premises, and no agreement 
to ~ccept such surrender shall be valid unless in writing 
and signed by Lessor. Nothing contained herein shall be 
construed as a consent to any occupancy or possession of any 
portion of the Premises and the Project by Lessee beyond the 
expiration of the Lease Term or earlier termination of this 
Lease. Any holding over with Lessor's consent shall be on a 
month-to-month tenancy, on the same t erMS and conditions 
contained herein. 

16.3. Notices and Consents. 

Wherever in this Lease it shall be required or 
permitted that notice, request, de=and or other 
communication be given or served by either party to this 
Lease to or on the other, or on Lessee's Mortgagee, such 
notice, request, demand or other communication shall be 
given to the party to who~ directed, in vriting, and 
delivered personally or forwarded by registered or certified 
=ail, postage prepaid, return receipt requested, addressed 
as follows; 
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® Searles Valley Mfnerale 

Novembl!l' 4, 2014 

Mr. Glen CIIWIOva 
General Manager 
ACE Co&encmlion Company, LP 
6GO Anton Blvd., II"' Floor 
Costa Mcs:a, CA 92626 

Attachment 8 B 

13200 Moil! St, Trono, Clio 93S62 
P.O. Ba~ 367,TIOIII, C1 9l592.{)J67 
(160) 372-431 1 

Sent via s:-mail and cenjfje!l mail. relym m;cjpt rcguwted 

Re; Grounc! l.qsc dttcd as of 22 April I 988 

Dear Mr. Casanova; 

We refer to Section 16.2 of !he Omund Lease dated as of22 Aprill988 by and between ACE 
Coeenera&ion Company, LP ("Lessee"} and Searles Valley Minerals Inc, assiJlllee l<crr·Mc<iee 
Cbemic~ll Company, {"Lessor"), as subsequcnlly amended on 22 April 1988 by Lhc Amendll!alt 
Agreement, on November 30, 1990 by lhe Second ~dment AgTeement (Ground Lease), on 
November 3, 1993 by the Third Amcodmcnt Agreement (Ground Le&se), on Sepcember 30, 1996 
by the FIMI/tll Amendment to Ground Lease, and on November 6, 2006 by the Fifth Am<ndmcnt 
to Ground Leue(said GrOUlld Lease as amended to date hereof herein c.elled the "Ground 
Lease'1. Tenns defined in the Orouod Lease and used in this lelttt shall havo the meanings set 
fonh in tbe Ground Lease. 

Section 16.2 Mates that if Lessor provides written notice to Lessee at least one (I) year prior to 
the Ia 51 dty of lhc Lease T crm that Lessor desires thal Lessee demolish the Project, and res toll! 
the Premises to its raw l•nd eondition, Lessee shall do so at its sole cost aod expense. 'The l..asc 
TCI1llis now scheduled to uplrc on De<:.ember 3l,l04S. 

Lessor bereby Jilives wriuen n01icc to Lessee tbat Lasor desires that Leascc demotuh the Project 
prior to the last day of the Lease Term and restore the PfBlllilies to iu r.~w land conditloo at 
laJce's sole cost and expense. 

v~ 11\lly yours, 

S101rles V1llcy Minerals !nJ:'L 
-a;.~f. 
Director, Stratesic lnVC$1Jllcnt 
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