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COMMENTS TO REQUEST FOR REVIEW FOR THE NOTICE OF DETERMINATION, MARSH 
LANDING GENERATING STATION PROJECT, CONTRA COSTA COUNTY 

Pursuant to the California Energy Com ission's 13 March 2015 request, the Central Valley 
'Regional Water Quality Control Board (Central Valley Water Board) has reviewed the Request 
for Review for the Notice of Determination for the Marsh Landing Generating Station Project, 
located in Contra Costa County. 

Our agency is delegated with the responsibility of protecting the quality of surface and 
groundwaters of the state; therefore our comments will address concerns surrounding those 
Issues. 

Construction Storm Water General Permit 
Dischargers whose project disturb one or more acres of soil or where projects disturb less than 
one acre but are part of a larger common plan of development that in total disturbs one or more 
acres, are required to obtain coverage under the General Permit for Storm Water Discharges 
Associate with Construction Activities (Construction General Permit), Construction General 
Permit Order No. 2009-009-DWQ. Construction activity subject to this permit includes clearing, 
grading, grubbing, disturbances to the ground, such as stockpiling, or excavation, but does not 
include regular aintenance activities performed to restore the original line, grade, or capacity 
of the facility. The Construction General Permit requires the development and implementation 
of a Storm Water Pollution Prevention Plan (SWPPP). 

For more information on the Construction General Permit, visit the State Water Resources 
Control Board website at: 
http://www.waterboards.ca.gov/waterjssues/programs/stormwater/constpermits.shtml. 
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Phase I and II Municipal Separate Storm Sewer System (MS4) Permits1 

The Phase I and II MS4 permits require t e Permittees reduce pollutants and runoff flows from 
new development and redevelopment using Best Management Practices (BMPs) to the 
maximum extent practicable (MEP). MS4 Permittees have their own development standards, 
also known as Low Impact Development (L1D)/post-construction standards that include a 
hydromodification component. The MS4 permits also require specific design concepts for 
LID/post-construction BMPs in the early stages of a project during the entitlement and CEQA 
process and the development pia review process. 

For more information on which Phase I S4 Permit this project applies to, visit the Central 
Valley Water Board website at: 
http://www.waterboards.ca.gov/centralvalley/water_issues/storm_waterfmunicipai_permits/. 

For more information on the Phase II MS4 permit and who it applies to, visit the State Water 
Resources Control Board at: 
http://www.waterboards.ca.gov/waterjssues/programs/stormwater/phase_ii_municipal.shtml 

Industrial Storm Water General Permit 
Storm water discharges associated with industrial sites must comply with the regulations 
contained in the Industrial Storm Water General Permit Order No. 97-03-DWQ. 

For more information on the Industrial Storm Water General Permit, visit the Central Valley 
Water Board website at: 
http://www.waterboards.ca.gov/centralvalley/waterjssues/storm_water/industrial-general_perm 
its/index. shtml. 

Clean Water Act Section 404 Permit 
If the project will involve the discharge of dredged or fill material in navigable waters or 
wetlands, a permit pursuant to Section 404 of the Clea Water Act may be needed from the 
United States Army Corps of Engineers (USACOE). If a Section 404 permit is required by the 
USACOE, the Ce tral Valley Water Board will review the permit application to ensure that 
discharge will not violate water quality standards. If the project requires surface water drainage 
realignment, the applicant is advised to contact the Department of Fish and Game for 
information on Streambed Alteration Permit requirements. 

If you have any questions regarding the Clean Water Act Section 404 permits, please contact 
the Regulatory Division of the Sacramento District of USACOE at (916) 557-5250. 

1 Municipal Permits = The Phase I Municipal Separate Storm Water System (MS4) Permit covers medium sized 
Municipalities (serving between 100,000 and 250,000 people) and large sized municipalities (serving over 
250,000 people). The Phase II MS4 provides coverage for small municipalities, including non-traditional Small 
MS4s, which include military bases, public campuses, prisons and hospitals. 
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Clean Water Act Section 401 Permit - Water Quality Certification
 
If an USACOE permit (e.g., Non-Reporting Nationwide Permit, Nationwide Permit, Letter of
 
Permission, Individual Permit, Regional General Permit, Programmatic General Permit), or any
 
other federal permit (e.g., Section 9 from the United States Coast Guard), is required for this
 
project due to the disturbance of waters of the United States (such as streams and wetlands),
 
then a Water Quality Certification must be obtained from the Central Valley Water Board prior to
 
initiation of project activities. There are no waivers for 401 Water Q ality Certifications.
 

Waste Discharge Requirements
 
If USACOE determines that only non-jurisdictional waters of teState (i.e., "non-federal" waters
 
of the State) are present in the proposed project area, the proposed project will require a Waste
 
Discharge Req irement (WDR) permit to be issued by Central Valley Water Board. U der the
 
California Porter-Cologne Water Quality Control Act, discharges to all waters of the State,
 
including all wetlands and other waters of the State i eluding, but not limited to, isolated
 
wetlands, are subject to State regulation.
 

For more information on the Water Quality Certification and WDR processes, visi the Central
 
Valley Water Board website at:
 
http://www.waterboards.ca.gov/centralvalley/help/business_help/permit2.shtml.
 

Regulatory Compliance for Commercially Irrigated Agriculture
 
If the property will be used for commercial irrigated agricultural, the discharger will be required
 
to obtain regulatory coverage under the Irrigated La ds Regulatory Program.
 
There are two options to comply:
 

1.	 Obtain Coverage Under a Coalition Group. Join the local Coalition Group that 
supports land owners with the implementation of the Irrigated Lands Regulatory 
Program. The Coalition Group conducts water quality monitoring and reporting to the 
Central Valley Water Board on behalf of its growers. T e Coalition Groups charge an 
annual membership fee, which varies by Coalition Group. To find the Coalition Group in 
your area, visit the Central Valley Water Board's website at: 
http://www.waterboards.ca.gov/centralvalley/water_issues/i rrigated_Iands/app_approval! 
index.shtml; or contact water board staff at (916) 464-4611 or via email at 
IrrLands@waterboards.ca.gov. 

2.	 Obtain Coverage Under the General Waste Discharge Requirements for Individual 
Growers, General Order R5-2013-01 00. Dischargers not participating in a third-party 
group (Coalition) are regulated individually. Depending on the specific site conditions, 
growers may be required to monitor runoff from their property, install monitoring wells, 
and submit a notice of intent, farm plan, and other action plans regarding their actions to 
comply with their General Order. Yearly costs would include State administrative fees 
(for example, annual fees for farm sizes from 10-100 acres are currently $1,084 + 
$6.70/Acre); the cost to prepare an ual onitoring reports; and water quality monitoring 
costs. To enroll as an Individual Discharger under the Irrigated Lands Regulatory 
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Program, call the Central Valley Water Board phone line at (916) 464-4611 or e-mail 
board staff at IrrLands@waterboards.ca.gov. 

Low or Limited Threat General NPDES Permit 
If the proposed project includes construction dewatering and it is necessary to discharge the 
groundwater to waters of the United States, the proposed project will require coverage under a 
National Pollutant Discharge Elimination System ( PDES) permit. Dewatering discharges are 
typically considered a low or limited threat to water quality and may be covered under the 
General Order for Dewatering and Other Low Threat Discharges to Surface Waters (Low Threat 
General Order) or the General Order for Limited Threat Discharges of Treated/Untreated 
Groundwater from Cleanup Sites, Wastewater from Superchlarinatian Projects, and Other 
Limited Threat Wastewaters to Surface Water (Limited Threat General Order). A complete 
application must be submitted to the Central Valley Water Board to obtain coverage under these 
General NPDES per its. 

For more information regarding the Low Threat General Order and the application process, visit 
the Central Valley Water Board website at: 
http://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/general_orders/r5 
-2013-0074.pdf 

For more information regarding the Limited Threat General Order and the application process, 
visit the Central Valley Water Board website at: 
http://www.waterboards.ca.gov/centralvalley/board_decisions/adopted_orders/generaLorders/r5 
-2013-0073.pdf 

If you have questions regarding these comments, please contact me at (916) 464-4684 or 
tcleak@waterboards.ca.gov. 

Yt0v-~ ~ 
Trevor Cleak 
Environmental Scientist 
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