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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT

COMMISSION OF THE STATE OF CALIFORNIA
1516 NINTH STREET, SACRAMENTO, CA 95814
1-800-822-6228 — WWW.ENERGY.CA.GOV

HUNTINGTON BEACH ENERGY PROJECT
Docket No. 12-AFC-02

ERRATA TO THE REVISED PRESIDING MEMBER’S PROPOSED DECISION

After reviewing the comments submitted by the parties and members of the public, we
incorporate the following changes to the October 9, 2014, Revised Presiding Member’'s
Proposed Decision (RPMPD). In the RPMPD, additions to the September 3, 2014,
Presiding Member's Proposed Decision are shown in underline and deletions are
shown in strikeout shown. In this Errata, additions to the RPMPD are shown in double
underline and deletions are shown in deuble-strikesut.

FACILITY DESIGN

1. On page 3.1-7, under the heading, “Proposed Condition of Certification GEN-9”,
revise as follows::

MMMMMMWI ! d lude 1 , ; -
cites the LCP as the basis for requiring it. (Ex. 4026, pp. 3, 23-25.)

In_its r ftal testimon licant states that it h neither pr nor
it ntemplate th nstruction_of an horelin rotectiv Vi
Applicant ar h in_th n f an h plan itisr ndant an

nn rv.and woul minaly invi identifvy every L | |




ficat ] udi . : horeli ,

device.

2. On page 3.1-7, under the heading, “Public Comment”, revise as follows:

There were no public comments on FACILITY DESIGN during the evidentiary
hearings on the HBEP. After publication of the RPMPD, Robert Simpson/Helping

Hand Tool ion I rejection of ndition of rtification GEN-
r h I mmission in th lv 2014 R rt. Asr W

GREENHOUSE GAS EMISSIONS

3. On page 4.1-16, under the heading, “Public Comment”, revise the text as follows:
There were n mment n_the topi f _dreenh ring__th
ntiary_hearin n_the HBEP. However, after lication _of the PMPD
mments were r ived from Claire Broom harles Ashl Kim F. Fl n
nnifer Wilder th h n GH missions from a f il-fuel fir lant lik

Slmnson S comments concerned the Best Avallable Control Technologies (BACT)

for GHG emissions and GHG alternative emission limits. Mr. Simpson guestioned

th roval of the HBEP when mpared with th mbined- I n ingle-
| rojects r ntl rov th EC. Mr. Sim n al tion
roval of the HBEP its h r X in he WE ver

r he Avenal ision. Mr. Sim n al h he f ral “New

HBEP's ability to meet District Rule 1325, regarding the amount of PM, s that may
be generated by the project.
R rdin mparison tween HBEP an th mbined- an ingle- I

DeC|S|on—that the HBEPS selected DrOIect confl uration ra |d response

combined cycle) and generating equipment (M501DA gas turbines and associated

lin tem repr nt r nabl fficient f ibl mbination—ar



6. 12 Accordln ly, Mr. Slm son’s concerns on thls topic have been addressed.

Regarding HBEP and the system-wide heat rate, the discussion of Avenal, as well

the mor -to-date r irement f th EQA idelin n foun n
pages 4.1-6 through 4.1-9 of this Decision. As pointed out on page 4.15 of this
ision, th ntially higher h r i lan in he overall r ion

-fir neration an H missions that will n rall r HBEP

Turning to the HBEP’s compliance with the new federal performance standards,
the project will be required to meet any new law, ordinance, regulation, or

tandard (LOR ring its life. However int t at 4.1- f thi
Decision, thi ndard i ill in draft form its full eff n thi roj nn

ntified. However wer pr rs hav long hi r fr ndin

As it relates to BACT for CO, VOC, and PMjo, Mr. Simpson contends that the
incorrect BACT limits for CO, VOC and PM;owere used to determine the project’s
impacts, citing various projects, including Russell City Energy Center, the

Palmdale Hybri roj nd Virginia Electri nd Power mpany’'s Warran
nty Facility. However, the Final Determination of mplian i h

Simpson’s statement, a top-down analysis was conducted by the SCAQMD for
NOz CO, SO,, and PM]Q (Ex. 1046 pp. 41- 43) Therefore, the Commlssmn has

hat! therefore! it would be not be subject to the requirements of Rule 1325. (Ex.
1046, p. 40.) Furthermore, Condition of Certification AQ-1 both imposes the 100

ton r limit an ts forth tail r for th termination of
mpliance with th ndition. Accordingly, thi ncern regarding PM,s has

been fully analyzed.



AIR QUALITY

4, On page 4.2-22, before the heading, “Findings of Fact”, insert the following text:

During the comment periods on the PMPD and RPMPD, Robert Simpson/Helping

Hand Tools argued that the amount of secondary particulate formation from
i issi “ i lip”) w ignificant, r irin

mitigation. Mr. Sim n al tion th ffectiven f treet sw in
rogram ntrol fugitiv from th roject. Th mmen l ion

he failur ntify the im f the P idon lination plant. Finally, th

Ammonia slip is discussed at page 4.2-18 to 4.2-19 of the RPMPD. In that
i ion, we limit mmoni lip t m at 1 rcent ox n. Thi

limitation w h in the Final Determination of mplian i

Regarding construction emissions of fugitive dust, the RPMPD contained
Condition of Certification AQ-SC 6 that requires the project owner to prepare and

implement nstruction rticulate matter mitigation plan ject to th
roval of the Ener mmission’ nstruction Project Man r (CPM) that

will provi h ivalent of at | 26 | PM10 and 0.79 | PM2.5 of

this standard.

The P idon lination plant w nsider mulative im t in
several sections of this Decision (See, e.q., BIOLOGICAL RESOURCES, LAND
E, NOISE and VIBRATION, and VISUAL RE RCES.) R rding air li
h AQOMD h rincipal r nsibility for r in mulative air li

impacts. (Ex. 2000, p. 4.1-33.)

As it relates to AES’s alleged violation of other air guality permits, the FDOC finds

that, as it relates to operations at Huntington Beach, AES is in compliance and
th mpliant with Rule 1 .(Ex. 104 .16.) The other ar it th

mmenter ar tside the evidentiary r rd for this pr ing.




HAZARDOUS MATERIALS

5. Revise the text under “Response to Agency and Public Comments” on page 4.5-
12 as follows:

resen f mmoni n_ site. Th mmenter al i h
ntial rity risks from terrori h r n f mmonia.

ammonia.

As to the use of urea pellets instead of agueous ammonia, Fae the AFC
ncl that th rrent urea to ammoni nvertor was incompatible with th

HBEP fits inability t mm te fast starts and rapid | han

that seismically- mduced failures to the ammonia tank were unlikely to occur
because of the implementation of standards from the 2010 California Building
. The risk of tank failur rin n rth ke w nalyzed in the FSA
where staff modeled the “worst case scenario” involving the total loss of
ntainment of th ntir nten f a full tank and found that, with th
implementation of ndition of Certification HAZ-4, the r lting air-borne plum

As it relates to the potential impacts to workers at the HBEP in the event of a tank

failure, the “Worker Safety and Fire Protection” tion of this Decision incl
thor h di ion of th fety m r ian t rotect workers from
X r hazar materials, includin mmonia. ndition f rtification

WORKER SAFETY-1 and WORKER SAFETY-2 ensure that the proj wner will

ncludlng OSHA and CaI OSHA reguwements (See pp. 4.4-3- 4.4-4 of this

Decision).

Risk iat with tential terrorist attack rin nstruction an




10 4 | ] ' thi - | . I it :

Certification HAZ-7 and HAZ-8, which ensure that neither this project nor a

shipment of hazardous material is the target of unauthorized access. (See also
Ex. 2 .4.4-15.

A rdingl h ncerns rai Mr. Sim n hav n r in th
Decision.

BIOLOGICAL RESOURCES

6. On page 5.1-10, in the first row of the table, in the third column, revise the text as
follows:

High. Not likely to occur at the HBEP site or offsite laydown area, but could occur in
adjacent marshes. Nests at the nearby Brookhurst and Santa Ana River Marshes and
possibly the Talbert Marsh, the closest of which is less than one mile from the HBEP
site. It is expected to forage within Magnolia Marsh (Zembal 2013), adjacent to the
HBEP site. When restoration is complete (within a few years), Magnolia Marsh is

expestedte may provide suitable breeding habitat.

7. On page 5.1-19, revise the first sentence of the first full paragraph as follows:

SOIL AND WATER RESOURCES

8. On page 5.2-27, under the heading, “Public Comments”, revise the text as
follows:

No agency or public comments were received regarding Soil and Water Resources
during the evidentiary hearings. In comments on the RPMPD, Robert

also states that the project should use wastewater, and that the Commission

rr in termining th ndition f rtification pr th tal
mmission in th ly 2014 were inf ible.
The i f providin fficient water for th roj W nsidered in h th

PMPD and the RPMPD. (PMPD (TN 203024) pp. 5.2-18 — 5.2-20; RPMPD (TN

Moreover, the use of wastewater instead of potable water was controverted at the
evidentiary hearing; the discussion and analysis of that information is found at
pages 5.2-12 through 5.2-13 of this Decision.

6



nall it rel | . jition of ficati

proposed by the Coastal Commission that would require the project to design
protective measures for a 500-year flood event. Our determination that imposing

r irements relat t - r fl vent is inf ible i i in th
EOL ICAL AND PALEONTOL ICAL RE RCE tion of this Decision.

NOISE AND VIBRATION

9. On page 6.4-4, revise as follows:

The potential for a significant noise impact exists where
the noise of the project plus the background exceeds the background by more than
5dBA at the nearest sensitive receptor.

10. On page 6.4-6, revise the text before the heading, “Worker Effects” as follows:
In comments on the PMPD, both staff and applicant have requested that we

liminate lan from ndition of rtification NOISE-6_that would r ir
noti to_residents within one mil f th roject whenever nstruction _work

woul [ i f normal nstruction _hours. ff [ h his n
. t the notificat : ) ) .

NOISE- n_th ther hand. woul llow th roject owner to work tSi f
normal nstruction hours. However t forth ve, th nstruction h
ntain in NOISE-6 ensure th he HBEP | mpliant with LORS. A h

h xtent th work will rform i f th rmi h

ordinance. ThIS notification may minimize the number of complaints received by
the project owner, the CPM, and the local police.

In comments on the RPMPD, the aoollcant has reauested that we modlfv

property owners. We decline to make this change. Given that noise impacts from

nighttime activities will fall most heavily on those people who live near the plant,
requiring that they be notified, even if they do not own their homes, is

ropriate.



i | | , it : ficati ] |

notice only goes to those within 300 feet from the proposed noise source, instead
of one-half mile from the project site. Applicant bases this request on the

lan f Huntington B h Municipal tion 8.40.130. As it relat
mplyving with LORS, we find nothing that limit r ability t r n the noti
r iremen herwi ntain in_an li le LOR h ion

.40.130. More importantl iven the | nstruction si nd the lon

reasonable
11. On page 6.4-14, before the heading “Findings of Fact”, insert the following:
PUBLIC COMMENT:

There were n mmen n th i f noi nd vibration rin h
ntiary hearin n the HBEP. However, followin lication of the RPMPD

levels at the HBEP Qr0|ect S|te! Qartlcularu Whether the current ogeratlons of the
power plant were considered. Mr. Pyle suggested that the proposed project

houl nalyz th with and without noise from th rrent HB
Th viden how h h lican n noi i ween

r 19, 2012, an mber 21, 2012, when the val ntain in Noi

guest 7.) As such, the eX|st|ng ooeratlons were considered as part of the

baseline against which project noise impacts, both during demolition and
nstruction an ring anticipated futur rations, were analyz

Th EQA idelin interpr numer liforni r h

(a); Communities for a Better Environment v. South Coast Air Quality
Management District (2010) 48 Cal.4th 310, 320-321, fns. 6 & 7, 226 P.3d 985, 106

Cal.Rptr.3d 502, and cases cited there.) Using existing noise from the HBGS as
th line for HBEP i rticularly relevant the HB | ntin

t rt t a minimum, until D mber 2020. i ion r rdin

lin




“Alternatives” section of this Decision.) We thus decline to analyze the project’s
potential noise impacts against a baseline without noise from HBGS.

VISUAL RESOURCES

12. On page 6.5-2, revise the third paragraph as follows:

ALTERNATIVES

13. On page 8-19, revise the following text before the heading, “Findings of Fact” as
follows:

PUBLIC COMMENT

There were n mment n_the topi f alternativ ring_th videntiar
hearin n the HBEP. However, after lication of the PMPD mments wer
r iv from_ Claire Broom | Allerton, Edward Mainland, Kim F. Fl

n [ in the Decision.
During comments on the RPMPD, several commenters questioned the need for

the project. The Energy Commission does not generally consider the level of
for roj . Public R r ion 2552 ifi he findin

“be designed, sited, and ogerated to grotect enV|ronmentaI guality and assure
public health and safety” and (2) compliance with local, regional, state, and

f ral law rdinan r lation n tandar LORS). (Pub. R r
§25523, subd. (a).)



CONDITIONS OF CERTIFICATION (APPENDIX "A™)

Definitions

14. On page APP-3, revise Condition of Certification DEF-1, Item #8 as follows:

m red from the project fence lin

Facility Design

15. On page APP-13, before Condition of Certification CIVIL-1, insert the following:

is threatened with damage or destructlon from coastal hazards! or is damaged or
destroyed by coastal hazards, protective structures (including but not limited to

walls, revetment roin ier i n tc.) shall rohibited. B
acceptance of the CEC approval, the project owner waives any right to construct
h pr iv r r includin nyv that m Xi nder Public R r

Code Section 30235.

Transmission Line Safety and Nuisance

16. Revise the “Verification” section of Condition TLSN-1 as follows:

VERIFICATION: At least 30 days prior to start of construction of the tansmissien
generator tie line or related structures and facilities, the project owner shall submit to
the Compliance Project Manager (CPM) a letter signed by a California registered
electrical engineer affirming that the lines will be constructed according to the
requirements stated in the condition.

Air Quality
17.  Revise Condition of Certification AQ-10 on page APP-43 as follows:

The 1100 Ibs/net MWH CO2 limit is averaged over 12 rolling months. This limit only
applies if the capacity factor of the unit is_ equal to or exceeds 60% on an annual basis.

Cultural Resources

18. Revise Condition of Certification CUL-2 by adding the word “VERIFICATION”
prior to Item 1 on page APP-109.
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19. Revise Condition of Certification CUL-3 following Item #11 on page APP-112 as
follows:

2. VERIFICATION:

1. Upon approval of the CRS proposed by the project owner, the CPM will
provide to the project owner an electronic copy of the draft model CRMMP for the
CRS.

43. 2. At least 30 days prior to the start of Cultural Resources Ground
Disturbances, the project owner shall submit the CRMMP to the CPM for review
and approval.

24, 3. At least 30 days prior to the start of Cultural Resources Ground
Disturbances, in a letter to the CPM, the project owner shall agree to pay
curation fees for any materials generated or collected as a result of the
archaeological investigations (survey, testing, and data recovery).

15 4. Within 90 days after completion of Cultural Resources Ground
Disturbances (including landscaping), if cultural materials requiring curation were
generated or collected, the project owner shall provide to the CPM a copy of an
agreement with, or other written commitment from a curation facility that meets
the standards stated in SHRC (1993), to accept the cultural materials from this
project. Any agreements concerning curation will be retained and available for
audit for the life of the project.

20. On page APP-124, revise Condition of Certification CUL-7 after Item #5 as
follows:

VERIFICATION:

6- 1. At least 30 days prior to the start of ground disturbance, the project owner shall
provide the CPM and CRS with a letter confirming that the CRS, alternate CRS, and
CRMs have the authority to halt ground disturbance in the vicinity of a cultural resources
discovery, and that the project owner shall ensure that the CRS notifies the CPM within
24 hours of a discovery, or by Monday morning if the cultural resources discovery
occurs between 8:00 AM on Friday and 8:00 AM on Sunday.

. 2. Unless the discovery can be treated prescriptively, as specified in the
CRMMP, completed DPR 523 forms for resources newly discovered during ground
disturbance shall be submitted to the CPM for review and approval no later than 24
hours following the notification of the CPM, or 48 hours following the completion of data
recordation/recovery, whichever the CRS decides is more appropriate for the subject
cultural resource.

8. 3. Within 48 hours of the discovery of a resource of interest to Native Americans,
the project owner shall ensure that the CRS notifies all Native American groups that

11



expressed a desire to be notified in the event of such a discovery, and the CRS must
inform the CPM when the notifications are complete.

9. 4. No later than 30 days following the discovery of any Native American cultural
materials, the project owner shall submit to the CPM copies of the information
transmittal letters sent to the chairpersons of the Native American tribes or groups who
requested the information. Additionally, the project owner shall submit to the CPM
copies of letters of transmittal for all subsequent responses to Native American requests
for notification, consultation, and reports and records.

40. 5. Within 15 days of receiving them, the project owner shall submit to the CPM
copies of any comments or information provided by Native Americans in response to the
project owner’s transmittals of information.

21. Revise Condition of Certification CUL-2 by adding the word “VERIFICATION”
prior to Iltem 1 on page APP-125.

Land Use
22. Revise Condition of Certification LAND-1 as follows:

LAND-1 The project owner shall comply with Appendix B(g)(3)(c) of the Siting
Regulations (Title 20, California Code of Regulations) by ensuring that the
HBEP S|te excludlng linear and temporary lay down or staging area, as
, Will be located on a single legal parcel.

Visual Resources

23. Revise the first paragraph under the heading “Verification” of Condition of
Certification VIS-1 as follows:

VERIFICATION: . ;
than 4 lendar for submlttlng the master drawings and master
specifications list to the CBO (in accordance with the requirements of GEN-2), the
project owner shall submit a Visual Screening and Enhancement Plan for Project
Structures to the CPM for review and approval. The project owner shall, simultaneously
with the submission to the CPM, submit seven copies of the Visual Screening and
Enhancement Plan to the City of Huntington Beach Planning and Building Department

for review and comment. and-one—copy—to-theExecutiveDirectorof theCoastal
Commission-forreview-and-comment.

24. On page APP-157, revise the second paragraph as follows:

The project owner shall schedule periodic site visits with the CPM to view
progress on implementing the Plan. At a minimum, site visits shall be scheduled
within 30 calendar days of commercial operation of Power Block 1 and again
within 30 calendar days of commercial operation of Power Block 2. The Plan

12



shall be fully |mplemented no less ; g gg ggy_g ggfg g ggmmgrggl ggg g; g

. The project owner shall
verlfy in writing when the Plan is fuIIy |mplemented and the facility is ready for
inspection. The project owner shall obtain written confirmation from the CPM that
the project complies with the Visual Screening and Enhancement Plan for Project
Structures.

25. Revise the first paragraph under the heading “Verification” of Condition of
Certification VIS-2 as follows:

mitting the master drawin nd master ifications list to th BO (in
accordance with the requirements of Condition of Certification GEN-2), the project

owner shall submit the Perimeter Screening and On-site Landscape and Irrigation Plan
to the CPM for review and approval. The project owner shall, simultaneously with the
submission to the CPM, submit seven copies of the Perimeter Screening and On-site
Landscape and Irrigation Plan to the Clty of Huntlngton Beach Planning and Bwldlng
Department &
review and comment.

If the CPM determines that the pPlan requires revision, the project owner shall provide
an updated version with the specified revision(s) for review and approval by the CPM.
The project owner shall; simultaneously with the submission to the CPM; submit seven
copies of the revised Perimeter Screening and On-site Landscape and Irrigation Plan to
the City of Huntington Beach Planning and Building Department for review and

26. On page APP-161, revise the second full paragraph as follows:

The project owner shall schedule periodic site visits with the CPM to view progress on
implementing the Plan. At a minimum, site visits shall be scheduled within 30 calendar
days of commercial operation of Power Block 1 and again within 30 calendar days of
commercial operation of Power Block 2. The Plan shall be fully implemented no less

;hgn gg; days nggrg ggmmgrglgl ggg gygn of Pgwgr Blggk #1. wﬁmﬁ%eafleﬁelae

2: The project owner shall verify in ertlng when the Plan is fuIIy |mplemented and the
facility is ready for inspection. The project owner shall obtain written confirmation from
the CPM that the project complies with the Perimeter Screening and On-site Landscape
and Irrigation Plan. On page APP-163, revise the first full sentence as follows:

13



27. On page APP-163, revise the first sentence of the first full paragraph as follows:

The Construction Screening, Landscape Protection, and Site Restoration Plan shall
provide color images showing options for site perimeter screening materials.

28. On page APP-163, revise the first paragraph of the “Verification” section of
Condition of Certification VIS-3, as follows:

tart of site mobilization, the project owner shall submlta
Construction Screening, Landscape Protection, and Slte Restoration Plan to the CPM
for review and approval. Simultaneously with the submission of a Construction
Screening, Landscape Protection, and Site Restoration Plan to the CPM, the project
owner shall submit seven copies of a Construction Screening, Landscape Protection,
and Site Restoration Plan to the City of Huntington Beach Planning and Building
Department for-review and comment.

29. On page APP-168, revise the first paragraph under the heading, “Verification” as
follows:

VERIFICATION At Ieast 99 60 calendar days before ggmmgrglgl ggg gt g g

Power Block 1 &

stractures, the prOJect owner shall submit a comprehensive Lighting Management PIan
to the CPM for review and approval. Simultaneously with the submission of the Lighting
Management Plan to the CPM, the project owner shall submit enre-copy-to-the-Executive
Director-of-the-Coastal- Commission—and-seven copies to the City of Huntington Beach

Plannlng and Building Department for review and comment. Ihe—ppejeet—emmer—shau

30. On page APP-169, revise the first paragraph under the heading, “Verification” as
follows:

At least 60 calendar days before MM%

, the project

owner shaII submlt a—eemprehensq% the l:rghtlng—Management Plan ewgw and letter
report to the CPM for review and approval. Simultaneously with the submission of the
Lighting—Management Plan [eview and letter report to the CPM, the project owner
shall submit ene-copy-to-the-Executive-Directorof the Coastal- Commission-and-seven

copies to the City of Huntington Beach Planning and Building Department for review
and comment... The project owner shall provide any comments on the plan received
from the City shall be provided to the CPM within 3 business days of receipt.

14



Compliance and Closure

31. On page APP-180, revise the third unnumbered paragraph of Condition COM-13
as follows:

Within six_(6) business days ene{1)week of the incident, the project owner shall
submit to the CPM a detailed incident report, which includes, as appropriate, the
following information:

Dated: October 28, 2014, at Sacramento, California.

Qriginal Signed By:

ANDREW MCcALLISTER
Commissioner and Presiding Member
Huntington Beach Energy Project
AFC Committee

Qriginal Signed By:

KAREN DOUGLAS

Commissioner and Associate Member
Huntington Beach Energy Project
AFC Committee
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