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Intervenor CRIT Ex. 8036

STATEMENT
I have reviewed the supplemental cultural resources testimony prepared by California
Energy Commission Staff and Consultants Michael McGuirt, Thomas Gates, and Lorey Cachora
(TN# 202480) and offer the following rebuttal testimony:
1.
While I reiterate that no amount of monetary compensation is sufficient to reduce
the cultural resource impacts of this Project to a less-than-significant level, I must look to the
future generations of our people and their inherited rights. Consequently, I concur that further
increases to CUL-1B are justified based on greater-than-anticipated glint and glare impacts,
necessary increases to CUL-1A, the involvement of 15 tribes, the potential impacts from avian
deterrence measures, and the costs associated with staffing any Native American Advisory
Group. See CEC Staff Supplemental Testimony at 28-29.
2.
In response to CRIT’s concerns about the functionality of the Genesis Tribal
Working Group, CEC Staff offered their opinion on the feasibility of making funding
disbursements to individual tribes. In particular, CEC Staff is concerned that it would be difficult
to determine an equitable disbursement of funding and doing so would make it difficult to ensure
that the mitigation funding would be used for projects that “preserve the nexus between impacts
and mitigations.” CEC Staff Supplemental Testimony at 31. Individual tribes, however, are in
the best position to determine how to compensate for the specific harms caused by the Project,
and should not be required to persuade other tribes to “vote” for their specific suggestions.
Moreover, CEC Staff could require that tribes demonstrate that the money is spent or will be
spent on cultural resource mitigation projects if the funding is individually allocated. In sum,
CEC staff proposals on funding disbursements and engaging with tribes through a working group
continue to ignore the fact that tribes are “nations within a nation.” Tribes are sovereign
governments and subject to their own governing laws and procedures. When engaging with
tribes, CEC must recognize that tribes are not municipalities or agencies within the State of
California, but instead, tribes are independent, sovereign nations.
3.
CEC Staff also suggests the following “improvements” to the Tribal Working
Group model: (a) requiring each tribe to identify a tribal representative and proxy representative,
and (b) implementing “parliamentary procedures for deliberating, particularly when the group
must vote on an agenda item.” CEC Staff Supplemental Testimony at 31-32. As CRIT recently
informed the Genesis Working Group facilitators, under CRIT’s own laws and procedures, all
significant decisions regarding preservation of the Tribe’s cultural resources must be made by
the Tribal Council; they cannot be delegated. The suggested “improvements” are inconsistent
with this decision-making structure. For CRIT to participate in the Native American Advisory
Group, CRIT must be permitted to send representatives solely to gather information for the CRIT
Tribal Council to consider and act upon.
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