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December 10, 2013 
 
Mr. John Heiser 
California Energy Commission 
1516 Ninth Street, MS-40 
Sacramento, CA 95814-5512 
john.heiser@energy.ca.gov 
 
Re:  City of Wasco Documents Regarding Amendment to Conditional Use Permit for 

Savage Coal Facility (08-AFC-8A) 
 
Dear Mr. Heiser, 
 
Please find attached documents from the City of Wasco regarding the proposed amendment to 
the conditional use permit for the Savage Coal Facility in response to the Sierra Club's 
November 22, 2013 California Public Records Act request. This document has been e-filed with 
the Commission and served on parties via the Commission’s e-filing system. 
 
The City is accepting written comments on the proposed action to increase the allowable volume 
of coal at the terminal from 900,000 tpy to 1,500,000 tpy and to expand the definition of the fuel 
from bituminous coal to "non metallic materials."  Comments will be accepted via email to 
Robert Mobley at romobley@ci.wasco.ca.us and the City expects to hold a public hearing on 
January 13 at council chambers.   
 
Please let me know if you have any questions. Thank you. 
 
 
      Sincerely,       

 
Andrea Issod, Staff Attorney 
Sierra Club Environmental Law Program 
85 Second St, Second Floor 
San Francisco, CA 94105 
andrea.issod@sierraclub.org 
(415) 977-5544 
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November 22, 2013 
 
via Facsmile 
 
Vickie Hight, City Clerk 
Public Records Request 
746 8th Street 
Wasco, CA, 93280 
Fax: (661) 758-5411 
 
 
Dear Ms. Hight:  
 
Pursuant to the California Public Records Act (CPRA), Govt. Code §§ 6250-6270, Sierra Club is 
writing to request the documents described below. 
 
Sierra Club is the nation’s oldest grassroots organization. It has more than 603,000 members 
nationwide, including more than 144,000 members in California. Sierra Club is dedicated to the 
protection and preservation of the natural and human environment. Sierra Club’s purpose is to 
explore, enjoy and protect the wild places of the earth; to practice and promote the responsible 
use of the earth’s ecosystems and resources; and to educate and enlist humanity to protect and 
restore the quality of the natural and human environments. 
 
One of Sierra Club’s priority national conservation campaigns involves promoting smart energy 
solutions. Sierra Club is particularly interested in ensuring that coal plants comply fully with all 
applicable statutes and regulations. This campaign organizes individuals regionally and 
nationwide to work on coal-related issues and educates the public on these issues, including the 
impacts of coal on air and water quality. Local members are concerned about the potential 
impacts of the proposed Hydrogen Energy of California project, (“HECA”) in Kern County, CA; 
as well as the impacts from the proximate facilities that will support this project. 
 
Sierra Club hereby requests copies of the following records1: 
                                                 
1 For the purposes of this request, the term “records” means information of any kind, including writings 
(handwritten, types, electronic, or otherwise produced, reproduced, or stored), letters, memoranda, correspondence, 
notes, applications, completed forms, studies, reports, reviews, guidance documents, policies, telephone 
conversations, telefaxes, e-mails, documents, databases, drawings, graphs, charts, photographs, minutes of meetings, 
electronic and magnetic recordings of meetings, and any other compilation of data from which information can be 
obtained.  Without limitation, the records requested include records relating to the topics described below at any 
stage of development, whether proposed, draft, pending, interim, final, or otherwise.  All the foregoing are included 
in this request if they are in the possession of or otherwise under the control of the City of Wasco. 
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Sierra Club requests the following records related to the Savage Coal Services 
Corporation Wasco Transloading Facility, hereinafter (“Savage Coal Facility”), located at 
1040 H Street Wasco, CA 93280: 
 

1. The conditional use permit (CUP) from 1990, associated staff reports, and 
environmental review documents such as Negative Declaration or Environmental 
Impact Report under CEQA and any supporting studies; and 
 

2. Savage Coal Facility’s recent application/request for an amendment of their 1990 
CUP to increase throughput from currently 900,000 to 1.5 million tons/year; any 
other supplemental information submitted by the Applicant related to this request, 
and all ongoing updates related to this application; and 

 
3. any notices of violations issued by the City of Wasco in the past 5 years for the 

Savage Coal Facility. 
 
Exempt Records 
 
There is no basis for claiming that the records requested herein are exempt from immediate 
disclosure under the CPRA.  Each of these records falls within Govt. Code §§ 6250-6270 as 
information an agency is required to make available to the public. If, however, it is your position 
that any portion of the requested records is exempt from disclosure, we request that pursuant to 
Govt. Code § 6255(a) that you provide us with a detailed explanation of why you consider each 
portion exempt.2 
 
In the event that some portions of the requested documents are properly exempt from disclosure 
as required by Govt. Code § 6253(a), the agency always bears the burden of justifying 
nondisclosure. Please redact the exempt portions and provide the remainder of the record to 
Sierra Club at the address listed below.3  
 
Fees 
 
To minimize costs, we prefer documents in electronic format, if possible. We respectfully 
request that any fee for the processing, production, or replication of the requested documents be 
waived pursuant to Public Records Act § 6253. See N. County Parents Organization v. Dep’t of 
                                                 
2 Govt. Code § 6255(a) states that “the agency shall justify withholding any record by demonstrating that the record 
in question is exempt under express provisions of this chapter...and…the public interest served by not disclosing the 
record clearly outweighs the public interest served by disclosure of the record.” 
3 Govt. Code § 6253(a) states that “[a]ny reasonably segregable portion…shall be available for inspection…after 
deletion of the portions which are exempt.” If it is your position that a document contains non-exempt segments but 
that those non-exempt segments are so dispersed throughout the document as to make segregation impossible, please 
state what portion of the document is non-exempt and how the material is dispersed throughout the document.  If a 
request is denied in whole, please state specifically that it is not reasonable to segregate portions of the record for 
release. 
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Educ., 23 Cal.App.4th 144, 148 (1994) (public agencies have the power to waive fees related to 
record requests by nonprofit organizations pursuant to Cal. Govt. Code § 6253.1, which is now 
located at Cal. Govt. Code § 6253(e)). A waiver is appropriate in this case for the following 
reasons: 
 

1. Sierra Club is a nonprofit, public interest organization of limited resources. Sierra 
Club is dependent upon modest membership fees and donations for the majority of its 
income. It would impose a heavy economic burden on the Club to have to pay for the 
duplication and mailing of the requested documents. Further, this information will not 
be used for commercial purposes.  
 

2. The waiver of fees for Sierra Club is in the public interest because furnishing the 
requested documents primarily benefits the general public. Sierra Club represents 
144,000 members throughout the State of California. A fee waiver will enable 
Californians and local residents concerned about potential pollution impacts from the 
HECA project as well as impacts from the proximate facilities that will support this 
project, including air pollution, pollution from the handling, storage, transport, or use 
of coal, to become aware of and understand such operations and impacts. Thus, the 
waiver of fees in this case is in the public interest.  
 

If for any reason the City of Wasco does not waive the fees, please notify us immediately with 
the reasons for the denial and the costs that would be involved prior to any copying of the 
documents. Nothing in this request is to constitute any waiver of Sierra Club’s right to seek 
administrative or judicial review of any denial of its fee waiver request and/or rejection of its fee 
category assertion. 
 
Records Delivery 
 
We request that the City of Wasco comply with all relevant deadlines and other obligations set 
forth in the CPRA. Please respond to this request promptly, as required by Govt. Code § 6253(c), 
which states, that “within 10 days from receipt of the request...the agency…shall promptly notify 
the person making the request of the determination and the reasons therefor.”   
 
If you have any questions about this request or foresee problems in fully releasing the requested 
records promptly, please contact me by phone at (415) 977-5764 or by email at 
david.abell@sierraclub.org within that time period. We appreciate your cooperation and would 
be happy to clarify this request or otherwise simplify your efforts to comply. 
 
Additionally, to facilitate delivery, please email electronic copies of the requested documents to 
this email address. If an electronic version is unavailable, please send a CD or copies of the 
documents to my attention at the mailing address below. Thank you for your assistance.  
 
/// 
/// 
/// 
/// 
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       Sincerely,  

        
       David Abell 
       Sierra Club  

Environmental Law Program 
       85 Second St, Second Floor 
       San Francisco, CA 94105 
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