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KERN COUNTY PLANNING COMMISSION
Board of Supervisors
STAFF REPORT

Date: October 15,2013

FILE: Cancellation #13-01, Map #120
S.D.: #4 - Couch

TITLE: Cancellation of Land Use Restrictions, Land Conservation Act, Agricultural Preserve No. 3
(Zoning Map No. 120)

PROPOSAL: Cancellation of an approximate 72-acre portion of an existing Williamson Act Land Use
Contract within Agricultural Preserve 3

APPLICANT: Hydrogen Energy International, LLC by Manatt, Phelps, and Phillips, LLP (PP12328)
PROJECT SIZE: Approximately 72 acres

LOCATION: West of Tupman Road, south of Adohr Road, west of Interstate 5, northwest of Tupman
area

GENERAL PLAN DESIGNATION: 8.1 (Intensive Agriculture)

SURROUNDING LAND USE/ZONING: North, East, and West - Irrigated crops/A (Exclusive
Agriculture); South - Irrigated crops and Westside Canal/A

PROJECT ANALYSIS: The project before your Board is a request to cancel an approximate 72-acre
portion of a 168-acre Williamson Act Land Use Contract that was recorded on February 28,
1969, in Book 4250, Page 496 of Official Records. This petition for cancellation is being sought
by Hydrogen Energy International, LLC. and is a component of the Hydrogen Energy California
(HECA) Project being considered by the California Energy Commission (CEC). If ultimately
approved by the CEC, the overall HECA Project (CEC Docket No. 08-AFC-8A) would authorize
a 300 megawatt (MW) “integrated gasification combined cycle” power plant and fertilizer
manufacturing facility.

The 72-acre cancellation area is located on Assessor's Parcel Number 159-040-02; approximately
ten miles west of the City of Bakersfield and 1.5 miles northwest of Tupman in western Kern
County. The site is designated 8.1 (Intensive Agriculture) by the Kern County General Plan and
is zoned A (Exclusive Agriculture).

Today, your Board is only considering the Williamson Act, Land Use Contract cancellation
component of the HECA project, as Kern County does not have jurisdiction over the HECA
Project as a whole.

The CEC is processing the power plant component of the application because the California
Government Code stipulates that they act as the Lead Agency for all thermal electric power
plants and related facilities that are S0 MW or larger. The application process used by the CEC
has been certified by California Resources Agency as meeting all requirements of a certified
regulatory program. The CEC process includes submittal of an application to the CEC; and then
the Agency prepares a Preliminary Staff Assessment (PSA) and presents it to the applicant,
interveners, organizations, agencies and other interested parties for comment. Next, a Final Staff



Assessment (FSA) and corresponding environmental review documents are prepared by CEC
staff and the project is presented to the CEC Commission for review and decision.

Although CEC has jurisdiction over the HECA Project as a whole, State law requires that the
project be consistent with all local rules and regulations. A portion of the project site is located
on land currently subject to the Williamson Act Land Use program; and the HECA Project is not
consistent with provisions of the program. Therefore, the project requires a cancellation of the
existing Williamson Act Land Use Contract by your Board.

Overview of Full HECA Project (Background)

The proposed HECA Project, which is subject to CEC jurisdiction as noted above, would produce
300 MW of energy by gasifying a fuel blend consisting of 75 percent coal, 25 percent petroleum
coke (petcoke), and brackish water to produce synthesis gas (syngas). The syngas produced via
an on-site gasification process would then be purified into hydrogen fuel and carbon dioxide
(CO,). The fuel would be used to generate the 300 MW of low-carbon base load electricity in a
combined cycle power block; and would also be used for the on-site production of agricultural
fertilizers in an on-site integrated “manufacturing complex.” The extracted CO, would be sent
via pipeline for use in an enhanced oil recovery process in the adjacent Elk Hills Oil Field.
Leftover solids from the gasification process would require disposal at offsite landfills. As
proposed, the facility will produce low-carbon base load electricity by capturing carbon dioxide
(CO,) and transporting it for enhanced oil recovery and CO, sequestration.

HECA Project Statistics

APNs Project General Zone Williamson WALUC
Acreage' Plan District Act Cancellation
Designation
HECA Project Area: HECA Active WA
159-040-16 (678 acres) | Project Area: 8.1 A Contract 491 acres
159-040-18 (33 acres) | 453 acres (Intensive | (Exclusive approved
159-040-02 (73 acres) Agriculture) [Agriculture) Prime 6/29/10
Addl. Control Area: Control Area: Farmland
159-040-17 (4 acres) 653 acres 71.5 acres
159-190-09 (315 acres) Agricultural still needed
Preserve 3

! Total acreage of project area is all or a portion of the project APN.

HECA Project History

The HECA project application has undergone several revisions since it was initially submitted to
the CEC in 2008. For reference by your Board, the major project revisions were as follows:

» July 2008: Original application submitted to the CEC by Hydrogen Energy International,
LLC, which was jointly owned by BP Alternative Energy North America and Rio Tinto
Hydrogen Energy, LLC. The application was for a 250 MW “integrated gasification combine
cycle power generating facility” with 100 MW from natural gas generated peaking power, to
be located on a 473-acre site.

* May 2009: Revised application submitted to the CEC to eliminate auxiliary combustion
turbine generator. Applicant-stated purpose of revision was to reduce project’s PM,, PM; s,
and greenhouse gas emissions.
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e 2010: Application submitted to Kern County for cancellation of a 491-acre portion of a
Williamson Act Land Use Contract that was recorded on February 26, 1971 (separate from
current request).

e June 29, 2010: Kern County Board of Supervisors approved cancellation of 491-acre
portion of Williamson Act Land Use Contract (Resolution 2010-168).

« May 2012;: Revised application submitted to CEC which included the following key
changes: (1) Added a manufacturing complex to produce “one million tons per year of low
carbon nitrogen-based products (including urea, urea ammonium nitrate and anhydrous
ammonia) to be used in agricultural, transportation, and industrial applications;” (2) Revised
the project boundary and layout; (3) Identified two alternatives for transportation of coal
feedstock to the project site, including: (a) A five-mile-long new industrial railroad spur that
will connect to the existing San Joaquin Valley Railroad/Buttonwillow Railroad line, or (b) A
27-mile-long truck transport route via existing roads from an existing coal transloading
facility northeast of the project site (Wasco).

» December 2012: In June 2012, the Kern County Planning and Community Development
Department noted that certain components of the new “manufacturing complex” would
require industrial zoning and General Plan designations. The Planning Department submitted
written comments to the CEC and the applicant which stated the manufacture of any
products, other than agricultural fertilizers, would necessitate the need for industrial
designations. Therefore, in December, 2012 the applicant submitted a letter stating that
HECA would revise the project to restrict the production of “nitrogen-based products”
(including urea, urea ammonium nitrate, and anhydrous ammonia) to manufactured products
for the purpose of “fertilizer manufacture and storage for agricultural use only.”

* December 20, 2012: Current application submitted to Kern County for cancellation of
approximately 72-acre portion of Williamson Act contract.

Current HECA Project Summary (2012/2013)

The HECA project is a 300 MW integrated gasification combined cycle electrical power plant
that includes an integrated “manufacturing complex” that will produce fertilizer to be used for
agricultural uses. HECA would gasify solid feedstocks consisting of coal and petcoke to produce
hydrogen fuel for the power plant, CO, for export to the adjacent Elk Hills Oil Field, and
fertilizer for agricultural purposes. Because it produces multiple products, HECA is sometimes
referred to as a “polygeneration” project. HECA would produce:

* 300 MW of low-carbon base load electrical power;
* Low-carbon nitrogen-based products, including fertilizer for agricultural purposes;
* CO, for use in enhanced oil recovery processes at the adjacent Elk Hills Oilfield.

According to the application submitted to the CEC (full version available at
www.energy.ca.gov/sitingcases/hydrogenenergy/index.html) the HECA project would be a first
of its kind, a State of the Art facility that would produce electricity and other useful products for
California, and that would have dramatically lower carbon emissions compared to traditional
power plant facilities. The applicant states HECA would generate fewer emissions and have a
lower carbon footprint than other traditional coal-burning power plants because HECA will
capture 90 percent of the carbon dioxide (CO,) from its processes and transport that CO, to the
adjacent Elk Hills Oil Field where it will be used for enhanced oil recovery and simultaneously
stored in secure geologic formations within the Earth (known as sequestration).
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Electrical power generated by this project would be distributed to the grid through
interconnection with the Pacific Gas and Electric Company’s Midway Substation.

U.S. Department of Energy Funding

The U.S. Department of Energy is providing financial assistance to HECA under the Clean Coal
Power Initiative (CCPI) Round 3, along with private capital cost sharing, to demonstrate an
advanced coal-based generating plant that co-produces electricity and low-carbon nitrogen-based
products. CCPI was established, in part, to demonstrate the commercial viability of next
generation technologies that will capture CO;, emissions and either sequester those emissions or
beneficially reuse them. Once demonstrated, the technologies can be readily considered in the
commercial marketplace by the electric power industry.

Kern County Comments on Overall HECA Project

Although the CEC is the permitting Agency for the HECA Project as a whole, Kern County has
an ongoing opportunity to provide formal comments to the CEC to recommend mitigation
measures for the HECA project, beyond the County’s current consideration of just the
Williamson Act Land Use Contract cancellation. As such, the Kern County Planning and
Community Development Department Staff have been coordinating meetings since 2010 between
HECA staff, CEC staff, and County Departments to review the HECA project and the project has
been reviewed by the necessary County Departments and the County Administrative Office for
impacts on public services, roads, and Kern County. Kern County comments have been as
follows:

e February 26, 2013: Comments received by the Planning and Community Development
Department from other County departments and stakeholders were presented to your Board.
At that hearing, your Board took action to authorize the Director of the Kern County
Planning and Community Development Department to prepare and mail formal written
comments to the CEC.

e March 6, 2013: Formal letter sent to the CEC which included requests for additional
information on the HECA project, a list of the specific mitigation measures requested by
County departments to address potential impacts of the project in Kern County, and a
statement that Kern County does not support the use of eminent domain for acquisition of
any rail lines or other infrastructure related to the HECA project.

e July 23, 2013: Project status update presented to your Board. The update included a full
review of the “Preliminary Staff Assessment/Draft Environmental Impact Statement
(PSA/DEIS)” prepared by the California Energy Commission (CEC). As detailed in the
Board Letter provided to your Board on July 23, 2013 (attached), the CEC has found that the
overall HECA Project will have a significant and unavoidable impact to “Visual Resources”
(Aesthetics). However, the CEC had not yet made any determination on many of the key
subject-matter areas that are of particular interest to Kern County. Several members of the
public were heard by your Board in opposition to the Hydrogen Energy Project as a whole;
and your Board authorized the Director of the Kern County Planning and Community
Development Department to prepare and mail formal written comments, including all
comments provided by the Board during the meeting to the CEC and specific requests for
mitigation measures requested by the Kern County Departments and the Board of
Supervisors, to address potential impacts of the HECA Project in Kern County. Your Board
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also authorized the Chairman to sign a letter to the CEC with opposition to use of eminent
domain.

e August 8, 2013: Kern County letters sent to the CEC regarding PSA as directed by your
Board on July 23, 2013. The first letter was signed by the Director of the Kern County
Planning and Community Development Department and included three parts: (1) a listing of
mitigation measures previously requested by Kern County that were not included in the PSA
and the County’s subsequent recommended revisions to the Conditions of Certification; (2) a
listing of other additional requests specified by the Board; and, (3) closing comments and a

- reiteration that Kern County does not support the use of eminent domain for any action
related to the HECA Project. The second letter was signed by the Chairman of the Board and
included a reiteration that Kern County does not support the use of eminent domain for any
action related to the HECA Project.

e August 19, 2013: After review of the traffic impact study (by URS, Revision 2 dated July
2013) for the Hydrogen Energy California project, the Roads Department submitted
comments and measures to mitigate the impacts upon County Roads (attached). The
mitigation measures were transmitted to the CEC for inclusion in the Final Environmental
Assessment (FSA), which is anticipated to be available in December 2013.

Cancellation of Williamson Act Land Use Contract

As noted above, your Board previously approved cancellation of a 491-acre portion of a
Williamson Act Land Use Contract that covered a portion of the HECA project site
(Cancellation 10-1, Map 120; approved June 29, 2010; Resolution 2010-168). However, the
applicant revised the project boundaries during project design in 2012. Therefore, the applicant is
now requesting cancellation of an additional 72 acres of land under contract in order to facilitate
the revised project as currently presented to the CEC for processing. The project site is bound by
Adohr Road to the north, Tupman Road to the east, an irrigation canal to the south, and the Dairy
Road right-of-way to the west.

The 72-acre site is currently being farmed with row crops and is under an active Williamson Act
Land Use Contract. The previous 491-acre cancellation approval was contingent upon the
applicant’s payment of the cancellation fee and was not to become effective until the CEC issued
a permit based on its review of CEC project, Docket No. 08-AFC-8. Since that 2010 decision,
the applicant has not yet paid the cancellation fees and, therefore, the 491-acre portion of the
contract is still active.

Required Findings for Cancellation

Section 51282 of the California Government Code states your Board may recommend a tentative
approval for cancellation of a contract only if one of the following findings can be made:

(N That the cancellation is consistent with the purposes of Chapter 7 (i.e., the Williamson
Act); or,

2) That cancellation is in the public interest.
These options for cancellation can be explained as follows:

Option 1: In order for your Board to make the findings associated with Option 1, the applicant
would have to demonstrate the following:
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The cancellation is for land on which a notice of nonrenewal has been served.

2. The cancellation is not likely to result in the removal of adjacent lands from
agricultural use.

3. The cancellation is for an alternative use which is consistent with the applicable
provisions of the City or County General Plan.

4. The cancellation will not result in discontiguous patterns of urban development.

There is no proximate, noncontracted land which is both available and suitable

for the proposed use or the development of the contracted land would provide

more contiguous patterns of urban development (Government Code

Section 41282(b)).

—

w

Option 2: In order for your Board to make the findings associated with Option 2, the applicant
would have to demonstrate the following:

1. The other public concerns substantially outweigh the objectives of Chapter 7; and

2. There is no proximate noncontracted land which is both available and suitable for
the contracted land would provide more continuous patters of urban development
of the proximate noncontracted land.

The applicant states that approval of this project would be in the public interest and would be
consistent with the second finding (Option 2) as listed in Section 51282 of the Government Code.
Therefore, the applicant must offer adequate justification for your Board to make the findings for
public interest, as listed above under Option 2.

Applicant’s Justification for Contract Cancellation per Option 2

As noted above, the applicant filed a petition for cancellation of the contract (attached) noting that
the cancellation would be in the public interest. The cancellation is an option under the limited
circumstances and conditions set forth in Government Code Section 51280 et seq. In such cases,
landowners may petition for land use contract cancellation and your Board may grant tentative
cancellation only if it makes the required statutory findings as outlined above.

The applicant has provided the following information to support the conclusion that public
concerns substantially outweigh the objectives of the Williamson Act (Government Code
Section 51282¢(1):

1. Public Concerns. Regarding the first finding, the applicant states that public concerns of
energy supply, energy security, global climate change, water supply, hydrogen infrastructure,
fertilizer supply, and the economy substantially outweigh the objectives of the Williamson
Act because the HECA project would demonstrate a first of its kind combination of proven
technologies at commercial scale that can provide base load low-carbon power that will make
an essential contribution to addressing each of these public concerns and provide numerous
public benefits at the local State, regional, national, and global levels. As such, the applicant
states that the findings set forth in Government Code Section 51282(c)(1) are satisfied, as
detailed in their application submittal (attached).

2. Proximate Noncontracted Land. Regarding the second finding, the applicant states there is
no proximate noncontracted land which is both available and suitable for the proposed use
and, therefore, the finding set forth in Government Code Section 51282(c)(2) is satisfied. The
applicant asserts that the project site was selected based upon the available land, proximity to
a carbon dioxide storage reservoir and the existing natural gas transportation, electric
transmission, and brackish groundwater supply infrastructure that could support the proposed
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300 MW of base load low-carbon power generation. The site was also selected for its
reasonable proximity to Interstate 5, State Route 58, State Route 119, and Stockdale
Highway.

With regard to availability, the applicant maintains that virtually all land in the proximity of
the project site is either under Williamson Act Land Use Contracts or in the Tule Elk Reserve
State Park; therefore, making it unavailable for the proposed project.

With regard to suitability, the applicant states there are no alternative sites that meet the
highly specific site selection requirements of the project discussed above. Prior to selecting
the project site, HECA, LLC, submitted its initial Application for Certification (08-AFC-8) to
the CEC on July 30, 2008, which proposed the project on an adjacent site. HECA, LLC,
subsequently decided to move the project when it discovered the existence of previously
undisclosed sensitive biological resources at the prior site. As a result, HECA, LLC, was
required to conduct an alternative site analysis to identify an alternative site for the project,
which ultimately identified the general area of the currently proposed site. In the process,
several possible alternative sites in the vicinity of the unincorporated communities of
Buttonwillow and Tupman were considered. However, the alternative sites were rejected for
various reasons, including topography, distance from the proposed carbon dioxide custody
transfer point, lengths of linear facilities, sensitive environmental receptors, and/or land
availability. In addition, each of these sites (with one exception), like the project site, were
contracted under the Williamson Act.

Comments from the State Department of Conservation

The State Department of Conservation (DOC) received the cancellation petition on
February 8, 2013, and responded on April 26, 2013, with an analysis of the ability for the project
to meet the required findings for cancellation, as detailed below.

With regard to public concerns, the DOC believes the term “public” and “interest” refer to the
interest of the public as a whole in the value of the land for open space and agricultural use.
Though the interests of local and regional communities involved are also important, no decision
regarding the public interest can be based exclusively on the local benefit of the proposed project.
The DOC notes the 71.56-acre site under contract is designated Prime Farmland per the
2010 Kern County Important Farmland Map and that data from County Staff indicates that the
site has had an active agriculturally productive history including cotton, wheat, and onions.
Current 2012 Farmland Mapping and Monitoring Program (FMMP) imagery data indicates
irrigated vegetation. Together with the supplied cropping history, the data would indicate that the
land is still agriculturally productive.

With regard to suitability and proximate available parcels, the DOC concludes that there are no
alternative sites that meet the highly specific site selection requirements of the project discussed
above. The DOC notes that as a part of HECA’s application process with the CEC, the applicant
was required to conduct an alternative site analysis to identify an alternative site for the project,
which ultimately identified the general area of the currently proposed site. In the process, several
possible alternative sites in the vicinity of the unincorporated communities of Buttonwillow and
Tupman were considered. However, the alternative sites were rejected for various reasons,
including topography, distance from the proposed carbon dioxide custody transfer point, lengths
of linear facilities, sensitive environmental receptors, and/or land availability. In addition, each
of these sites (with one exception), like the project site, were contracted under the Williamson
Act.
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The DOC noted in the County’s deliberations, it must be shown that agricultural and open space
objectives, which are protected by the Williamson Act, are substantially outweighed by other
public concerns before the cancellation can be deemed “in the public interest.”

Staff Analysis of Request for Williamson Act Land Use Contract Cancellation

Farmland valuation is estimated using a number of variables, such as the applicable water
purveyor and the types of crops cultivated. With the proposed cancellation of the Williamson Act
Land Use Contract, the Kern County Tax Assessor’s Office reassessed the land value for this
portion of the HECA project property (approximately 72 acres of prime farmland) at $644,040.
Staff notes that property is assessed at 1.2 percent of the land value for tax purposes. The land
revaluation greatly increases the amount of property taxes paid to the County annually when
compared to the taxes paid on property under a land use contract. Taxes on the site would
amount to about $7,728 per year. Over an estimated 25 to 30 year lifetime for a facility, the
County would realize combined property tax revenue of between $0.19 million and $0.23 million.
Your Board should note that there is no property tax discount or reduction in valuation given to
land that is under a conservation easement or deed restriction.

It should also be noted that since 2009, the State no longer provides subvention reimbursements
to the County to administer land under Williamson Act. In previous years, the County on average
received approximately $4.6 million in subvention funds, which to date equates to a loss of about
$18.4 million.

As described above, the DOC has presented analysis and recommendations for the cancellation
petition based on whether both sets of findings could be made by your Board. Staff has reviewed
the proximate, noncontracted parcels analysis, and the request with regard to conformance with
State and local requirements of the Agricultural Preserve Program for cancellation in the public
interest, and confirms the project complies with all noted provisions. The analysis of proximate
parcels supports justification for supporting the cancellation request based on the required public
benefit findings.

The Kern County Assessor’s Office has reviewed this request and has calculated the required
cancellation fees based upon the site’s fair market value. If ultimately approved by your Board,
this cancellation will not become effective until the applicant has submitted the required fee of
$80,505.00 to the Clerk of the Board.

It is noted that the project has been awarded federal funds by the U.S. Department of Energy, and
the study of the project has the financial support of Southern California Edison Company.

Planning and Community Development Department Conclusion and Recommendation

Staff concludes that the required findings can be made for a cancellation as set forth in
Government Code Section 51282(c)(1).

Specifically, with regard to the Ist finding, the project would provide energy for public
consumption, which would address public concerns (energy needs) that outweigh the objectives
of the Williamson Act. The project would also generate more than 2,000 temporary construction
jobs (over a period of 49 months) and more than 100 permanent operational jobs.

With regard to the 2nd finding, a review of the application materials demonstrates there is no
proximate noncontracted land that is available and that also provides the specific components
needed for the project.
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It is also noted that the project does not include a zone change to a nonagriculturally zoned
district, and the site would remain zoned A. Therefore, the land could revert back to agricultural
production in the future or if the HECA Project is never built; and the proposed activities are not
anticipated to result in the conversion of other farmland on nearby properties.

Additionally, a cancellation was previously approved by your Board in 2010 for this site. The
previous cancellation was for a 491-acre area to accommodate the original site design. Since that
time, the project was sold to the current owner and a redesign was made to accommodate truck
parking and warehouse space as shown on the attached site plan.

Staff concludes the project will assist in providing economic stability for the region by providing
increased property tax revenues and a stable source of high paying jobs. Additionally, given that
the public concerns that will be addressed by the project, Staff concludes there is substantial
evidence to support the findings set forth in Government Code Section 51282(c)(1) that “other
public concerns substantially outweigh the objectives of the Williamson Act Land Use Contract.”

California Environmental Quality Act (CEQA)

For the purposes of complying with CEQA, Staff is utilizing Section 15271 in your Board’s
consideration of the cancellation request. Section 15271 is an exemption which states that
“CEQA does not apply to actions undertaken by a public agency relating to any thermal power
plant site or facility.”

This exemption is appropriate since the CEC is conducting the environmental analysis on this
project; and that analysis will include agricultural impact analysis. The CEC is the Lead Agency
(for licensing thermal power plants 50 MW and larger) under the California Environmental
Quality Act (CEQA) and has a certified regulatory program under CEQA. Under its certified
program, the CEC is exempt from having to prepare an Environmental Impact Report (EIR). The
certified program, however, does require environmental analysis of the project, including an
analysis of alternatives and mitigation measures to minimize any significant adverse effect the
project may have on the environment.

Section 15271 is an exemption for certified State regulatory programs which states in part:

“CEQA does not apply to actions undertaken by a public agency relating to any thermal power
plant site or facility, including the expenditure, obligation, or encumbrance of funds by a public
agency for planning, engineering, or design purposes, or for the conditional sale or purchase of
equipment, fuel, water (except groundwater), steam, or power for such a thermal power plant, if
the thermal power plant site and related facility will be the subject of an EIR or Negative
Declaration or other document or documents prepared pursuant to a regulatory program certified
pursuant to Public Resource Code Section 21080.5, which will be prepared by:

(1)  The State Energy Resources Conservation and Development Commission.
(2)  The Public Utilities Commission.
(3)  The City or County in which the power plant and related facility would be located.”

Additionally, Staff notes the project will result in the loss of approximately 72 acres of Prime
Agricultural land. Therefore, Staff has recommended to the CEC that if approved by the CEC,
the project include appropriate mitigation for loss of Prime Agricultural land at a 1:1 ratio as
required by CEQA, and with mitigation occurring in Kern County. The CEC has accepted this
request and has included the mitigation measure in their PSA. '
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This cancellation will not become effective until the applicant has submitted the required
cancellation fee of $80,505 (as determined by Kern County Assessor’s Office) to the Clerk of the
Board.

Planning Commission Hearings
June 13, 2013

)

This case was previously scheduled before the Planning Commission on June 13, 2013; however,
due to an advertising error regarding the publication of the required hearing notice ten (10) days
prior to this hearing; the Commission could not legally take any action regarding this project on
June 13, 2013. In the interest of public involvement and input, Staff recommended that the
Commission take public testimony and then continue this project until-June 27, 2013, to ensure
all advertising requirements were met. The Planning Commission took public comments and then
continued the project to June 27, 2013. Several representatives of the applicant provided an
overview of the project. Several members of the public then spoke in opposition of the project,
and expressed concerns related to environment, traffic, pollution, air quality, and protection of
farmland. Several members of the public spoke in support of the project; and stated that HECA
would boost oil production, bring jobs and help the U.S. stop relying on foreign energy. The
hearing was then closed and continued to June 27-2013.

June 27, 2013

On June 27, 2013, a second public hearing was held and Commissioner Belluomini recused
himself. The applicant’s representative addressed the findings needed for recommendation of
approval of cancellation for the Williamson Act Contract and stated that the project would
address public concerns regarding energy supply and energy security, global climate change,
water supply, hydrogen infrastructure, fertilizer supply, and the economy. Ms. Lawson also
stated the proposed site had been selected based on available land, proximity to storage reservoir,
and existing natural gas transportation, electric transmission, and brackish groundwater supply,
and asked the Commission for approval. Staff gave clarification regarding the required findings
for approval of the cancellation. Seven members of the public, including several local farmers,
spoke in opposition to the project and expressed concerns related to: environment; loss of
brackish water and its effect on other farmers; the cost to Kern County to mitigate loss of prime
farmland; traffic; pollution; air quality; placement of the rail spur and possible coal spillage; the
project's effect on property values; potential safety hazards caused by plant explosions; health
risks due to food contamination; loss to the County’s long-term economy; and creation of a
“hopscotch-type™ effect on land use development and possible setting of a precedent for other
such projects.

Commissioners Edwards and Babcock stated that the project should be referred back to Staff to
allow the CEC to complete the environmental document. Commissioner Martin voiced support of
the applicant meeting the necessary findings; however, he hoped Staff would continue to work
closely with the California Energy Commission and thanked all those who spoke at the hearing,
and indicated he could support the proposal. Commissioner Sprague voiced support of the
cancellation and suggested moving the item on to the Board of Supervisors. Commissioner
Babcock felt there was a lack of information to justify the cancellation of 72 acres of prime
agricultural land and had concerns regarding the proposed railroad spur. Commissioner Edwards
voiced concern with the negative impact the cancellation would have on the public's interest and
felt the proposal was premature. A motion was made by Commissioner Martin and a second by
Commissioner Sprague to approve as requested. The motion failed due to a lack of a majority
vote. A motion was made by Commissioner Martin and a second by Commissioner Babcock to
continue this case to August 22, 2013. The motion carried.
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August 22, 2013

Commissioner Belluomini recused himself from the project. Staff gave a brief presentation of the
project. The applicant's representative gave a brief presentation and stated the project would be
the best utilization of the land and asked for an approval. Four members of the public and
representatives from a local organization spoke in opposition to the project, including: Tom
Franz; Gordon Nipp, with the Sierra Club, Beau Antongiovanni, and Chris Romanini. Concerns
expressed were related to environmental, water, increased landfill wastes, air, potential for plant
explosions, and protection of farmland concerns.

Eleven members of the public and representatives from local organizations spoke in support of
the project, including: Irene Pena; Anita Salazar; Trish Reed, with Kern Economic Development
Corporation; Sophia Gomez; Linda Florez, with the Bakersfield Chamber of Commerce; Mr.
Gomez; Bob Hampton; Mike McWilliams; Danille Madroza; John Spalding; and Kathy Orian,
with the Taft Chamber of Commerce. Those in support stated that HECA would boost the
building and construction trades and other related jobs.

Commissioner Martin expressed compassion for the opposition; however, supported the
cancellation because it provided jobs and economic growth to Kern County. Commissioner
Edwards supported the cancellation. Commissioner Babcock concurred with his fellow
Commissioners.

The Commission voted to recommend that your Board approve cancellation of the Williamson
Act Land Use Contract subject to payment of penalty fees not to become effective until the
California Energy Commission issues a permit following its environmental review of Docket No.
08-AFC-8a.

Conclusion

Staff continues to conclude that the project meets the necessary findings for cancellation of the
Williamson Act Contract. Therefore, Staff recommends your Board approve cancellation of the
Williamson Act Land Use Contract subject to payment of penalty fees; not to become effective
until the California Energy Commission issues a permit following its environmental review of
Docket No. 08-AFC-8A; direct Clerk of the Board to issue a Tentative Certificate of Cancellation
subject to payment of penalty fees and compliance with all other conditions contained in the
Tentative Certificate of Cancellation.

PUBLIC INQUIRY OR CORRESPONDENCE: Kern County Assessor's Office, Kern County Roads
Department; Kern County Engineering, Surveying, and Permit Services Department/Floodplain
Management; Kern County Farm Bureau, Inc.; Greater Bakersfield Chamber of Commerce; State
Department of Conservation; Department of Conservation/Division of Oil, Gas, and Geothermal
Resources; John and Chris Romanini (2); Setton Pistachio of Terra Bella, LLC; California Energy
Commission

CEQA ACTION: Environmental Review: Special Situation, Section 15271

PLANNING COMMISSION RECOMMENDATION: Adopt resolution and recommended findings,
approving cancellation of the Williamson Act Land Use Contract subject to payment of penalty
fees; not to become effective until the California Energy Commission issues a permit following
its environmental review of Docket No. 08-AFC-8A; direct Clerk of the Board to issue a
Tentative Certificate of Cancellation subject to payment of penalty fees and issue a Certificate of
Cancellation upon receipt of written verification from the Kern County Planning and Community

Cancellation #13-01, Map #120
T: 9/24/13 - H: 10/15/13 Page 11



Development Department that confirms the applicant is in compliance with all other conditions
contained in the Tentative Certificate of Cancellation

BASIS FOR APPROVAL AND RECOMMENDED FINDINGS:

(M

(2

(€))

This Board finds that the applicable provisions of the California Environmental Quality
Act, the State CEQA Guidelines, and the Kern County Guidelines have been duly
observed in conjunction with said hearing in the consideration of this matter and all of the
previous proceedings relating thereto.

This Board finds and determines the project to be statutory exempt from the requirement
for preparation of environmental documents pursuant to, Section 15271 of the State
CEQA Guidelines.

This Board has determined that pursuant to Public Resources Code Section 21166
and 21083.3, and Section 15271 of the State CEQA Guidelines, said project qualifies as a
special situation and does not require preparation of further environmental documents
under the requirements of the Environmental Quality Act of 1970.

County Staff has reviewed the Environmental Information Form submitted by the
applicant, and it has been determined there are no project-specific significant effects for
the Hydrogen Energy International, LLC, (HECA) project. Pursuant to the California
Environmental Quality Act (CEQA) and the Guidelines for the Implementation of
CEQA, Section 15271, after a review of the proposed project and in light of the evidence
in the record, Staff has made the determination that the requested actions for the HECA
project do not require the preparation of subsequent environmental documentation based
on the following:

. As a result of the requested actions, no substantial changes are proposed in the
project that will require major revisions to the Kern County General Plan Final
Environmental Impact Report because of the involvement of new significant
environmental effects or a substantial increase in the severity of previously
identified effects.

. As a result of the requested actions, no substantial changes will occur with
respect to the circumstances under which the project will be undertaken that will
require major revisions to the Kern County General Plan Final Environmental
Impact Report because of the involvement of new significant environmental
effects or a substantial increase in the severity of previously identified effects.

. There is no new information of substantial importance that was not known or
could not have been known at the time the Kern County General Plan Final
Environmental Impact Report was certified, and no new significant effects as a
result of the requested actions will occur that were not addressed in the Kern
County General Plan Final Environmental Impact Report.

. The requested actions initiate the implementation of a project addressed in the
Kern County General Plan and previously analyzed in the Kern County General
Plan Final Environmental Impact Report, and the requested actions are in
substantial conformance with that plan.

Cancellation #13-01, Map #120
T: 9/24/13 - H: 10/15/13 ‘ Page 12



. The requested actions do not require the preparation of subsequent environmental
documentation as the conditions identified in Section 15162 do not occur.

“4) In accordance With Subdivision (e) of California Government Code Section 51282, the
petition for cancellation was accompanied by a proposal for a specified alternative use of
the land.

(%) In accordance with Subdivision (a)(2) of California Government Code Section 51282, a
landowner may petition the Kern County Board of Supervisors for cancellation of the
subject Williamson Act Contracts; and the Board may grant tentative approval for the
cancellation of the contracts if the Board finds that the requested cancellation is in the
public interest. :

Therefore, in accordance with Section 51282(c) of the California Government Code, this
Board finds the requested cancellation is within the public interest as follows:

(a) Based on facts presented by the applicant, this Board finds that other public
concerns, which include public concerns regarding energy supply, energy
security, global climate change impacts, hydrogen infrastructure and job creation,
substantially outweigh the objectives of the Williamson Act; and,

(b) Based on facts presented by the applicant, this Board finds that there is no
proximate noncontracted land that is both suitable and available for the use
proposed on the contracted land because the project site was selected based upon
its size, the proximity to existing electric transmission and carbon dioxide storage
reservoir, existing natural gas transportation, and brackish groundwater supply
infrastructure that could support the proposed power generation; and that
development of the contracted land would not provide more contiguous patterns
of urban development than development of proximate noncontracted land.

(6) This Board does hereby determine that the amount of the cancellation fee which the
owner shall pay to the County Treasures as deferred taxes upon such cancellation, in
accordance with Paragraph (b) of Section 51283 of the Government Code is in the sum of
$80,505 and does hereby certify said sum to the County Auditor; and finds and
determines there are no additional deferred taxes due under Section 51283.1 of the
Government Code.

N Pursuant to the provisions of Government Code Section 51283.4, this Board does hereby
establish the following conditions and contingencies, and declares that a certificate of
contract with respect to said parcel of land will be issued and recorded within thirty (30)
days after being notified by the landowner that each and all of said conditions and
contingencies is satisfied:

(a) Payment in full of the cancellation fee hereinabove mentioned,;

(b) Unless said cancellation fee is fully paid, or a certificate of cancellation is issued,
within one year from the date of recordation for the certificate of tentative
cancellation, said fee shall be recomputed as of the date the landowner notifies
the Board of Supervisors that she or he has satisfied the conditions and
contingencies, as provided in subdivision (b) of Government Code Section
51283.4, and the landowner shall pay any additional fee arising from such
recomputation as a further condition to issuance of a certificate of cancellation;

Cancellation #13-01, Map #120
T: 9/24/13 - H: 10/15/13 Page 13



provided, however, that the landowner shall not be entitled to refund of any -
cancellation fee previously paid even if the recomputed fee is less;

©) Landowner shall obtain all permits necessary to commence the project of the
proposed alternative use, including a permit issued by the California Energy

Commission following its environmental review for Project Docket No. 08-AFC-
8A.

CMM:JKM:jc

~ Attachments

Cancellation #13-01, Map #120
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Public Comments .



COUNTY OF KERN
DEVELOPMENT SERVICES AGENCY
ROADS DEPARTMENT
Office Memorandum

To: Lorelei Oviatt, Director May 17, 2013

Planning and Community Development Department
Attn: Janice Mayes, Planner 2

From:  Warren D. Maxwell, Transportation Development Engineer

Roads Department | D w——2™&

Subject: 7-2.1 Cancellation #13-01, Map 120 (West side of Tupman Road, south of
Adohr Road)

This Department has reviewed the subject project and has no comment.

Thank you for the opportunity to comment on this project. If you have any questions or
comment, please contact Brian Blacklock of this Department.



Ofﬁce Memorandum

KERN COUNTY

To: Planning Department Date: June 6, 2013
Janice Mayes

From: Engineering, Surveying and Permit Services Phone: (661) 862-5083
Floodplain Management Section Email: ScheerJ@co.kern.ca.us

Aaron Leicht, by Jason Scheer
Subject:  Notice of Public Hearing — Planning Commission

Cancellation #13-01, Map #120

From the information supplied with the Notice of Public Hearing, we have no comments or
recommendations regarding the above project.



Steve Maniaci

KE RN COU NTY President
FARM BUREAU, Inc. 1 ek Presien

801 South Mt. Vernon Avenue Jeff Rasmussen
Bakersfield, CA 93307 2™ Vice President
Phone: (661) 397-9635 - Fax: (661) 397-3403

Web. kemncfb.com - Email: kefb@kerncfb.com Benjamin McFarland

Executive Director

June 12, 2013

Kern County Planning and Community Development Department
2700 “M” Street, Suite 100
Bakersfield, CA 93301

RE: Cancellation #13-01, Map #120
Dear Kern County Planning Commission and Staff:

As way of background, the Kern County Farm Bureau (KCFB) is a formal intervenor in the California
Energy Commission’s siting process for the Hydrogen Energy California (HECA) Power Plant.

As you consider the cancellation of an existing Williamson Act contract for the HECA Power Plant, I
am writing on behalf of KCFB to share with you our concerns as it relates to the impacts to Kern County
agriculture. Specifically, the following five issues that were brought to the attention of the California Energy
Commission at the July 2012 Scoping Meeting in Tupman;

e Potential bifurcation of farming operations as a result of new rail lines,

e Loss of state-designated important farmland,

e Disruption of neighboring farming activities, and

e Contribution of emissions negatively impacting local air quality, in which farming operations in
the area are already significantly regulated.

In addition, we support a plan in place for a financial commitment as mitigation to protect neighboring
agricultural production in the event unforeseen negative events impact surrounding crop production.

Thank you for your consideration and continued support of agriculture in Kern County.

Sincerely,

Steve Maniaci
President
Kemn County Farm Bureau, Inc.

Serving Agriculture since 1914



(CHAMBER

necenve and Fie

June 11, 2013 ' ANNING COMMISSION
Date’ __ _47 /-?//,?
Hem No . 3
Froimn:

Honorable Chairman Ronald Sprague MIN: ond

Kemn County Planning Commission Clerk. # —

1115 Truxtun Ave.

Bakersfield, CA 93301

Dear Chairman Sprague:

The Greater Bakersfield Chamber of Commerce, representing local businesses, taxpayers and consumers,
is writing to express our support for the Hydrogen Energy California (HECA) project for its potential to
create new jobs and make significant contribution to the local tax base.

This project will create 200 permanent jobs once it is operational. In addition to the 200 permanent and
skilled jobs created for the operation of the power and manufacturing facilities and the Enhanced Oil
Recovery (EOR) and rail operations, the Project will create hundreds of other jobs in Kern County
creating a positive impact on the supply chain and other ancillary industries.

The HECA project is also expected to generate approximately $77.4 million in taxable sales revenue of
which an estimated $10.1 million will be retained in Kern County, providing needed revenue for
municipal services that the County is struggling to provide at this time. After construction is complete,
additional sales tax revenues will continue as materials are purchased during operation.

The project carries additional positive benefits, specifically in the efforts to reduce greenhouse gas
emissions--primarily carbon dioxide-by removing thousands of tons of the gas and injecting it deep
underground. The project anticipates a remaining 300 MW of power to be exported to California's energy
grid which will allow us to stop relying on imported power. This will help California remain on the
forefront of clean energy technology, while providing essential, reliable, low-carbon electricity and
fertilizer to local markets

Because of its positive economic impact the Greater Bakersfield Chamber of Commerce representing
1,300 member businesses supports the HECA project. In times of economic challenge this project will
help business development and economic growth not just in Kern County but throughout California. We
encourage the county of Kern to foster this opportunity for economic growth.

Singerely,

Cynthia D. Pollard
President/CEO

cc: Planning Commission--
Peter Belluomini, Chris Babcock, Brandon Martin, William Edwards

Greater Bakersfield Chamber of Commerce
Your Partner in Business

1725 Eye Street » P.O. Box 1947, Bakersfield, CA 93303 » Tel 661.327-4421 ¢ Fax 661.327-8751 ¢ www.bakersfieldchamber.org



NATURAL RESOURCES AGENCY B A - EDMUND G. BROWN JR.,. GOVERNOR

52 DEPARTMENT OF CONSERVATION

MANAGING CALIFORNIA 'S WORKING LanDs
DIVISION OF LAND RESOURCE PROTECTION

CONSERVATION o 801 KSTREET & MS18-01 » SACRAMENTO, CALFORNIA95814 )
PHONE 91673240850 o FAX 916/327-3430 o TOD 916/324-2555 » WEBSITE CONSERVATION.CA.GOV

April 26, 2013

Ms. Patricia Thomsen, Planner 2

Kern County Planning & Community Development Department
2700 M Street, Suite 100

Bakersfield, CA 93301-2323

SUBJECT: HECA BY MANATT ET. AL — CANCELLATION OF LAND CONSERVATION ACT NO. 13-01; APN
159—040-02 ) ) X .

Dear Ms. Thomsen.

The Department of Conservation (Department) monitors farmland conversion on a statewide basis
and administers the Califomnia Land Conservation (Williamson) Act. The Department has reviewed
the cancellation petition submitted by the Kem County Community Development Department (County)
and offers the following necommendatnons

PROJECT DESCRIPTION

The project,-as proposed, would gasify blends of petroleum coke (25 %) and coal (75%) to produce
hydrogen to fuel a combustion turbine operating in combined cycle mode. The gasification
component would produce 180 million standard cubic feet per day (MMSCFD) of hydrogen to feed a
400 megawatt gross, 288 MW net combined cycle plant providing California with dispatchable
baseload power to the grid. The gasification component would also capture approximately 130
MMSCFD of carbon dioxide (or approximately-90 percent) which would be transported and used for
enhanced oil recovery and sequestration (storage) in the Elk Hills Oil Field Unit. The HECA project
would also produce approximately 1 milhon tons of fertilizer for domesuc use.

The original project design mcluded the cancellation-of approximately 491 acres of adjacent
Williamson Act contract land, which was tentatively approved by the Kern County Board of
Supervisors on June 29, 2010 (Resolution 2010-168). Because of problems with habitat for
endangered species in the original location for the project, the company retracted the original design.
In September 2011, the applicant modified.the design - which included a changeto.the project
boundaries. A portion of the hew proposed project site is encumbered by the remaining Williamson
Act contract. To accommodate the project the applicant is submitting a petition to cancel the
Williamson Act contract on the residual 71.56 acres of land.

The Department of Conservation’s mission is to balance today’s needs with tomorrow’s challenges and foster intelligent, sustainable,
and efficient use of California’s energy, land, and mineral resources.



. HECA by Manatt et. al - Cancellation
April 26, 2013
Page 2 of 3

REQUIRED CANCELLATION FINDINGS

The requirements necessary for cancellation of Williamson Act contracts are outlined in Government
Code Section 51282, which the County must document to justify the cancellation through a set of
findings. Based on the County’s request, the project is being processed under the public interest
findings outlined below in the Department's comments.

DEPARTMENT COMMENTS ON PUBLIC INTEREST CANCELLATION FINDINGS
a. Other Public Concerns Substantially Outweigh The Objectives Of The Williamson Act:

The Department believes that the terms "public” and "interest" refer to the interest of the public as a
whole in the value of the land for open space and agricultural use. Though the interests of the local
and regional communities involved are also important, no decision regarding the public interest can
be based exclusively on the local benefit of the proposed project.

The 71.56 acre site under contract is designated Prime Farmland per the 2010 Kem County
Important Farmland Map. Data from county staff indicates that the site has had an active
agriculturally productive history including cotton, wheat, and onions. Current 2012 Farmland Mapping
and Monitoring Program (FMMP) imagery data indicates irrigated vegetation. Together with the
supplied cropping history, the data would indicate that the land is still agriculturally productive.

After a review of the agricultural data, and a search for Farmland Mapping and Monitoring Program
(FMMP) data denoting circumstances that might limit the use of the parcel for agricultural activities,
the Department did not find substantial evidence that would support the opinion that the land is
unsuitable for agricultural production.

Given the agricultural productivity of the site in question, a decision regarding the quality of this land
and cancellation of this contract should be viewed relative to the need for this type of project. In the
County’s deliberations, it must be shown that agricultural and open space objectives, which are
protected by the Act, are substantially outwelghed by other public concermns before the cancellahon
can be deemed "in the public interest. n1

b. There Is No Available And Suitable Proximate Non-Contracted Land For The Use Proposed On
The Contracted Land:

With regard to suitability, as concluded in the 2012 and 2009 Revised Applications for Certification
(AFC) for the project filed with the California Energy Commission (CEC), there are no alternative sites
that meet the highly specific site selection requirements of the project discussed above. Prior to
selecting the project site, HECA LLC submitted its initial AFC (08-AFC-8) to the CEC on July 30,
2008, which proposed the Project on an adjacent site. HECA LLC subsequently decided to move the
project when it discovered the existence of previously undisclosed sensitive biological resources at
the prior site. As a result, HECA LLC was required to conduct an altemative site analysis to identify
an altemnative site for the project, which ultimately identified the general area of the currently

! Sierra Club v. Hayward (1981) 28 Cal 3d 840, 171 Cal Rptr 619, 623 P2d 180, 1981 Cal LEXIS 117, superseded by
statute as stated in Friends of East Willits Valley v. County of Mendocino (2002, Cal App 1st Dlst) 101 Cal App 4th 191,
123 Cal Rptr 2d 708, 2002.Cal App LEXIS 4509. -



HECA by Manatt et. al - Cancellation
April 26, 2013
Page 30of 3

proposed site. In the process, several possible altemative sites in the vicinity of the unincorporated
communities of Buttonwillow and Tupman were considered. However, the altemnative sites were
rejected for various reasons, including topography, distance from the proposed carbon dioxide
custody transfer point, lengths of linear facilities, sensitive environmental receptors and/or land
avallability. In addition, each of these sites (with one exception), like the project site, were contracted
under the Williamson Act.

CANCELLATION FINDINGS CONCLUSIONS

Because the previous site considered for tentative cancellation was Prime, irrigated, and agriculturally
productive farmland, the landowner may want to consider, that if a portion of the adjacent land under
contract is no longer needed for the project, and it still meets the requirements of the Williamson Act,
that the tentative cancellation is officially removed from that portion per §51283.4(c) with a Certificate
of Withdrawal of Tentative Approval of a Cancellation of Contract.

Thank you for the opportunity to provide comments on the proposed cancellation. Please provide our
office with a copy of the Notice of the Public Hearing and any staff reports on this matter ten (10)
working days before the hearing and a copy of the published notice of the Board's decision within 30
days of any tentative cancellation pursuant to GC section 51284.

Within 30 days of the landowner, satisfying the conditions and contingencies required in a Certificate
of Tentative Cancellation, and payment of the required fee, the Board will record a Certificate of
Cancellation for the contract. The county treasurer is required to send the cancellation fee to State
Controller within 30 days of recordation of Certificate of Cancellation and a copy of the Certificate of
Cancellation to the DOC. If you have any questions conceming our comments, please contact Meri
Meraz, Associate Environmental Planner at (916) 445-9411 or at mmeraz@conservation.ca.gov.

f ,6127 #ﬂ,ﬁr"\

Molly A Penberth, Manager
Division of Land Resource Protection
Conservation Support Unit



Page 1 of 1

, Jamce Mayes Cancellatmn 13 01 Map 120

From: "Frary, Dayne@DOC“ <Dayne.Frary@conservation.ca. gov>
To: "mayesj@co.kern.ca.us" <mayesj@co.kern.ca.us>

Date: 6/6/2013 2:40 PM

Subject: Cancellation 13-01, Map 120

. Janice, the D|V|5|on has no comment on the 72 -acre portion of the Hydrogen Energy lnternatlonal LLC project
that is being cancelled as part of an existing Williamson Act contract. There are no oil & gas wells located in that

parcel.

There is one abandoned dry hole to the west of that Wllllamson parcel, Iocated in the NW/4 of the SE/4 of
Section 10. I'll address that well as | normally would when the main project Notlce of Public Hearing is received.

Dayne L. Frary, P. G.

Associate Oil and Gas Engineer, CEQA Program
California DOGGR, Bakersfield Office

(661) 334-4601 Direct Line

file://C:\Documents and Settings\mayesj\Local Settings\Temp\XPg... 106/06/2013



Cancellation #13-01 Map 12u Williamson Act Cancellation for HECA

We are oppo;sed to the 'cancella'tion from the Williamson Act of an additional 72 acres of prime .
_farmland for HECA. They already have close to 500 acres taken out. It is time to say “STOP” to
additional growth. :

Our prime farm land is along the proposed rail line and along the roads leading to the HECA
site. This area is known to have some of the riches farmland in the United States. There are
thousands of acres of food crops very near the proposed site. And itis all at risk. The food
safety issues from HECA's demonstration project contaminating our crops is a real threat. Their
never-before-tried on this scale in the whole world plant is an experiment. If something goes
wrong with their chemical production, their coal gasifier, their refinery waste, a toxic spill, or
anything else, it could devastate our established farming industry. Processors can refuse to
accept our food crops if there is even a suggestion of contamination. What is the benefit to
Kern County to allow this experiment? Does it outweigh the benefit of our county’s great name
as a food producer? '

Wasco has a railroad coal depot. Coal has been dropping from rail cars onto the tracks andis
up to 6 inches deep in Wasco. This mess on the ground extends as far as the eye can see.
Nobody is taking responsibility for cleaning up this coal in Wasco. We can assume coal will fall
onto the tracks near HECA, also, and blow into our fields. Coal has toxics in it....heavy metals,
mercury, and other contaminates. With the huge amount of coal delivered daily to HECA the risk
of HECA's operation contaminating our soil and our food crops is real. The food crops in this
area include pistachios, cherries, almonds, grapes, and alfalfa. The federal government has
issued warnings in the past when there was a contamination scare in a nut crop, and nobody
wanted to buy our produce. Even worse, what if there is more than a scare? What if someone
is hurt from our food crops contaminated by HECA? What if someone in the neighborhood is
hurt by an accidental release of a toxic in the air? Or an explosion from all their ammonia
chemicals like in West Texas? They are putting the public health and our farming industry at

. risk as they test their ideas. Please do not allow them to expand the threat beyond what has

already been allowed.

This project is in the wrong location. Its jeopardizes our rich farming industry. Don't allow this
idea to grow larger by another 72 acres . The preservation of prime farmland substantially
outweighs the benefits of creating and testing a carbon sequester project in the interest of global
warming. . They should work with the land already cancelled. Please say NO to more land
being canceled from of the Williamson Act contragt far this project.

Sincerely
John and Chris Romanini
John'Romanini and Sons

PO Box 786
Buttonwillow, CA 93206
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“We ar\e opposed to the cancellation from the Williamson Act of an additional 72 acres of prime

farmland for HECA. They already have close to 500 acres taken out. It is time to say “STOP” to
additional growth. Staff did not explore the public concern of food safety issues. You cannot
justify that sequestering carbon dioxide in the interest of using COAL as an energy source
substantially outweighs preservation of prime farmland when neighboring farmland is
jeopardized by the new plant.

Our farm land is along the proposed rail line and along the roads leading to the HECA site. This
area is known to have some of the riches farmiand in the United States. There are thousands of
acres of food crops very near the proposed site. And it is all at risk. The food safety issues
from HECA'’s demonstration project contaminating our crops is a real threat. Their never-
before-tried on this scale in the whole world plant is an experiment. If something goes wrong
with their chemical production, their coal gasitier, their refinery waste, a toxic spill, or anything
else, it could devastate our established farming industry. Processors can refuse to accept our
food crops if there is even a suggestion of contamination. What is the benefit to Kern County to
allow this experiment? Does it outweigh the benefit of our county’s great name as a food
producer?

Wasco has a railroad coal terminal. Coal has been dropping from rail cars onto the tracks and
is up to 6 inches deep in Wasco. This mess on the ground extends as far as the eye can see.
Nobody is taking responsibility for cleaning up this coal in Wasco. We can assume coal will fall
onto the tracks near HECA, also, and blow into our fields. Coal has toxics in it....heavy metals,
mercury, and other contaminates. With the huge amount of coal delivered daily to HECA the risk
of HECA'’s operation contaminating our soil and our food crops is real. The food crops in this
area include pistachios, cherries, almonds, grapes, and alfalfa. The federal government has
issued warnings in the past when there was a contamination scare in a nut crop, and nobody
wanted to buy our produce. Even worse, what if there is more than a scare? What if someone
is hurt from our food crops contaminated by HECA? What if someone in the neighborhood is

‘hurt by an accidental release of a toxic in the air? Or an explosion from all their ammonia

chemicals like in West Texas? They are putting the public health and our farming industry at
risk as they test their ideas. Please do not allow them to expand the threat beyond what has

already been allowed.

This project is in the wrong location. Its jeopardizes our rich farming industry. Don't allow this
idea to grow larger by another 72 acres . The preservation of prime farmland substantially
outweighs the benefits of creating and testing a carbon sequester project in the interest of global
warming. . They should work with the land already cancelled. Please say NO to more land
being canceled from of the Williamson Act contract for this project.

Sincerely

John and Chris Romanini L
L {4

John Romanini and Sons \ M

PO Box 786
Buttonwillow, CA 93206




Setton Pistachio of Terva Bella, ne.

9370 Road 234 » Terra Bella, California 93270
Tel: (559) 535-6050 * Fax: (559) 535-6089 + Email: Info@settonfarms.com
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Re: Cancellation # 13-01 Map 120 for HECA plant l [
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Setton Pistachio of Terra Bella is a processor and farmer of pistachios. We have
been processing pistachios from several growers in the Buttonwillow area for
several years and rely on their production. We are against allowing additional
acreage to be cancelled from the Williamson Act as we have been developing
markets for pistachios from the Buttonwillow area.

We feel it is in the public’s best interest to preserve these acres for production
agriculture in Kern County. Kern County and specifically the Buttonwillow area is
developing the reputation of producing very nice pistachio crops.

On another note, we are concerned that this coal plant will adversely affect the
ability of this area to produce and harvest pistachios with the large amount of
incoming truckloads of coal and outgoing truckloads of waste on a daily basis.
Even though mobile equipment like trucks are not regulated by the air quality
control district, this heavy volume will produce significant amounts of pollution in
our valley that already has the dirtiest air in the nation. And the addition of several
hundred truck trips every day (upwards of 800 trips per day) during harvest with
the large harvest equipment entering and exiting the pistachio fields is a very
dangerous situation.

N ATt

Jeffrey Gibbons
Grower Relations Manager



BY ORDER OF THE BD/SUPYV
Referred To

I3JUL -1 AHI" O

FILE »o I 0 23X QF Capj sFurnishedl
THE EC /,

No

TO: B OF SUPERVISORS | AVAGE
;o

FROM: Marjorie L- Bt Y419 La Cresta Dr., Bakersfield, CA 93305 Filed by BD Supy _Z -/ —¢5

KATHLEEN KRAUSE

Clerk of the Board of Supervisors
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After studying what's at stake in building the hydrogen energy plant in Kern County, it's easy
to say "no" to the HECA project. It's not "too big to fail."

Is it really in the "public interest" to locate a large coal-burning power plant in the middle of _

farming areas in Kern County? Is it really in the public interest to lug 300 diesel trucks full of
dirty coal across the valley to fuel this plant putting at risk our farming industry, which
currently is very productive? Why we would use up finite water resources to cool this plant
when the same water (that you conveniently label "brackish") is now already being used by
farmers? It is a certainty that HECA's water use will hasten the downfall of farming in this area
of the Valley--and mainly because of the use of the finite resource of water.

As you may know, oil companies in the Midwest can readily afford to outbid farmers for the
water that companies need to frack. The oil industry is driving farmers out of business. The
same thing is most likely to happen here with the HECA project, which would use large
quantities of water and compete with farmers for our limited supply.

There is a concept in economics called "'negative externality"—that is, the cost of a project to
be passed onto people who live in the area. One negative externality is health costs caused by
increases in air pollution. Credits that the county already bought over the past years don't help
decrease air pollution now. We also pay more money in taxes and higher health insurance
premiums because we live in an area which has incredibly dirty air.

We still haven't heard the figures. It costs millions and millions of dollars to build, upgrade
and maintain roads to the plant in order to accommodate 300 diesel truckloads of coal. Also hat
would be the expense of building landfills for the millions of tons coal leftovers, the slag?

Who is going to pay for landfills for the slag? Where will we put landfills? (Maybe in Los
Angeles in exchange for the sludge they bring here?) Is HECA going to pay the tab for roads,
road maintenance and landfill? Is the railroad going to allow a spur to the site? Do we have that
all in writing?

In summary, HECA may well be a boondoggle, kind of like the Alaska's "bridge to nowhere,"
which became a symbol for federal spending gone awry. So many millions of dollars have
been spent already to develop, design and redesign HECA that it's hard to stop spending
federal money till it's gone. One more thing: the price of solar energy is going down (currently
at 15 cents per kilowatt hour, and the price will continue to decrease. It is quite possible that a
large facility such as HECA will not be able to compete with solar energy in the next 10 years,
and we will be left with a large failed industrial plant eyesore out near Tupman.

" The Board can help stop HECA now by voting not to support this venture.

M.m.; B'M— (e-24-2213)



June 27, 2013

Planning Commissioners

County of Kern Public Services Building
2700 M Street, Suite 100

Bakersfield CA 93301

Dear Commissioners,

it has come to my attention that you have been requested to consider cancelin j of the Williamson Act for an
additional 70 plus acres for the proposed HECA plant. Please just say no! If i¥was necessary for HECA to go
back to the “drawing board” to fulfill their plant's need, how many other items have they neglected to address?
How many changes will they continue to make? Do you trust their “facts and figures™? As a citizen of Kem
County for almost fifty years, | do not favor the building of this coal plant in our valley. At all costs we must
protect our ag community. To add land for coal storage and railroad spurs, are we really willing to cancel the
Williamson Act? Please look past the promise of tax revenue (which we all know comes at a cost to government
for services needed) and not approve this request. Don’t we want to preserve our way of life? Do we want to
lose more acres to asphalt and pavement? | for one do not. - Just say nol

Thank you for your consideration.

Sincerely,

M}M%Z

Maria M. Polite
3131 La Cresta Drive
Bakersfield, CA 93305

l1of 1 ' ' ' 6/27/13 4:52 1




MATTHEW CONSTANTINE

KERN COUNTY
u Pugllc Health Services DIRECTOR
L DEPARTMENT
2700 M STREET, SUITE 300 BAKERSFIELD, CALIFORNIA, 93301-2370 VOICE- 661-862-8740 FAX. 661-862-8701 WWW.CO.KERN.CA.USEH

INTEROFFICE MEMORANDUM

To: Janice K. Mayes, Planner 2 Date: May 31, 2013
From: Jeremy Nathan, EHS in Training :
Subject: Cancellation #13-01, Map #120

The Kern County Environmental Health Division has reviewed the cancellation above.
... This division has the local regulatory authority to enforce state regulations and local codes
.., as they relate to waste discharge, water supply requirements, and other items that may
N affect the health and safety of the public or that may be detrimental to the environment.

The design of the project or the type of improvement is not likely to cause serious public
health problems; therefore, this Division has no comments or recommendations and does
not wish to impose any conditions on the subject project.

@ Printed on Recycled Paper



[(07/30/2013) Jacquelyn Kitchen - for the roads dept Pag_e_l]l

From: chris ROMANINI <romaninichris2@gmail.com>

To: "kitchenj@co.kern.ca.us” <kitchenj@co.kern.ca.us>
Date: 07/24/2013 10:32 AM

Subject: for the roads dept

Attachments: CEC-700-2013-001-PSA (dragged). pdf

Look how many TRUCKS they NOW say are coming.......... over 910 round trips just with feed stock .
Not mentioning waste removal. Can you forward this to ROADS?

Thank you,,,
Chris Romanini

Thank you

ORISR LRt BT
%



separation unit, to the manufacture of urea pastilles and urea-ammonium nitrate; both
products are agricultural fertilizers. Intermediate products produced to make fertilizer
products, but not be sold as products, include anhydrous ammonia and nitric acid.

Additionally, approximately 90 percent of the carbon dioxide (C0,) produced by HECA,
estimated to be about 3 million tons per year, would be captured. Approximately 2.6
million tons would be compressed and sent through a three-mile long, 12" diameter
pipeline to the Occidental Elk Hills Oil Field CO, enhanced oil recovery (EOR)
Processing Facility where it will be conditioned, and distributed to satellite locations and
then to injection wells as part of an on-going enhanced oil recovery project. The CO»
would be a key component of a water-alternating-gas process that displaces and moves
oil and gas from the pore-spaces to the production wells and would result in the
eventual sequestration (permanent geologic encapsulation) of the injected CO, within
the reservoir's vacated pore-spaces. Approximately 0.4 million tons of CO, per year
would be used in fertilizer production and not considered to be sequestered. HECA
would be expected to have a 25 year life span, and Occidental Elk Hills, Incorporated
(OEHI) EOR project would use the CO, from HECA for the life of the HECA project (see
the Sequestration and Greenhouse Gas section of this document).

HECA has proposed two coal transportation alternatives: Alternative 1 is a proposed 5-
mile private railroad spur that would connect with the existing San Joaquin Valley
Railroad at Buttonwillow to HECA. Alternative 1 would allow for the delivery of coal and
the possible transportation of the proposed manufacturéd products to commercial
markets. Alternative 2 would involve transportation of the coal to HECA from the coal
transloading facilities in Wasco using trucks, an approximately 27-mile route.
Manufactured product would also require truck transport from the project site under
Alternative 2. (Project Description Figures 6, 7, and 9).

During construction traffic would range as high as 1230 vehicle round trips per day, with
an additional 50 truck deliveries, and 60 soil deliveries to the site. During operations
(post-construction) expected traffic levels were estimated for each of the two
alternatives. Alternative 1, would'likely have 154 vehicle round trips per day for
operations staff, 213 truck round trips for process material (fertilizers) and 175 truck
round trips for feed stock deliveries (predominantly petcoke and fluxant). Alternative
would'have 154.vehicle round:trips,’ 399: truck round:trips:for process: materials,.and:910
truck round trips delivering feed stock:(coal, petcoke -and fluxant). |The Traffic and
Transportation and the Land Use sections of this document discuss these elements in
more detail. Staff also analyzes the associated impacts from each transportation
alternative further in the Air Quality, Public Health, and Noise sections of this
document.

HECA proposes to use Mitsubishi Heavy Industries equipment to gasify petroleum coke
(petcoke) from southern California refineries, bituminous coal from mines in New
Mexico and limestone fluxant from California sources, producing a hydrogen-rich
synthesis gas (syngas) to be used in a combustion turbine and a steam turbine to drive
a single-shaft generator producing between 405 and 431 megawatts (MW) of gross
base-load electricity, with up to 300 MW net electrical output, and would connect to the
Pacific Gas-and Electric (PG&E) 230kV:transmission network at a new switchyard to be
constructed approximately 2 miles east of the project site. The proposed transmission

PROJECT DESCRIPTION 3.1-2 June 2013



Cancellation 13-01 Map 120 for HECA  June 27, 2013

There are significant negative impacts in the HECA project that you need to consider.
There are so many health and safety issues involved .. their air poliution, their
dangerous chemicals and fertilizer, and food contamination issues. With so much at
risk, you can not conclude that the public interests will be benefited by HECA.

The air. San Joaquin Air Pollution District's notice in the Californian said HECA will
result in significant emission increases of tons of pollutants per year into our air. Can
those tons of pollutants really be beneficial to us?? HECA concludes that their project
will be a net air quality benefit because they will buy air credits. Are we to believe that
the air we breath really is going to be safer than it is now because they will buy air
credits? Are the parents of a child with asthma supposed to believe the air will be
better for that child because HECA is in town with 350 trucks of coal stewed up daily
with 100 trucks of refinery waste? Will that child really be benefited by HECA?

And how about the danger of all that fertilizer? ... a mile and a half from the Tupman
school ? What blew up in West Texas, killing 15, was only 30 tons. HECA will be
producing almost 3000 tons a day. Not 30 tons. They say the Texas explosion was felt
50 miles away. Why are we not discussing the safety issues of an experimental
project blowing up so close to those kids in Tupman? And I'm not even addressing the
lethal elements in anhydrous ammonia that they will be producing.

And the health risk of contaminating food crops is real. Coal has toxics in it. Refinery
waste has toxics in it. HECA is surrounded by farms producing food crops. It is realistic
to assume that our food crops and our land is at risk of contamination from HECA'’s
toxics. The threat of hurting people who consume our crops is real.

It is with great disappointment that the Planning Dept’s conclusion is approval. They
said that the public’s interest to provide power will protect the health and safety of the
State’s expanding population. It is sad that WE with the most polluted air in the nation
should suffer even more for the good of the state. How can you vote that OUR health
and safety is “substantially outweighed” by the state’s interest in this plant? To allow
additional acres to be cancelled from the Wllllamson Act is wrong glven it’ s threat to our
health and safety. Please say NO.

Chris Romanini
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) I (07/30/2013) Jacquelyn Kitchen - HECA corrections CEC needs to make Page 1 l|

From: Chris Romanini <roman93311@aol.com>

To: "kitchenj@co.kern.ca.us" <kitchenj@co.kern.ca.us>

CcC: ’ <district4@co.Kern.CA.us>, <CouchD@Co.Kern.CA.us>
Date: 07/24/2013 10:17 AM

Subject: HECA corrections CEC needs to make

Attachments: CEC-700-2013-001-PSA (dragged) 1.pdf; Part.002; CEC-700-2013-001-PSA (dragged)
6.pdf; Part.004

Supervisor Couch and Jacque Kitchen

It is important to correct both of these errors in the CEC's preliminary staff assessment, so the voting
commissioners

and possible investors won't believe Kern is promoting , or not taking action on an important motion.

This first statement is not correct. Please ask the CEC to correct this statement or show documents
where this information came from.
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75-58. However local farmers argue the groundwater has greater beneficial uses for
irrigation of pistachio crops. Buena Vista Water Storage District (BVWSD) developed a
Brackish Groundwater Remediation Plan, which indicates the HECA project could play
a large role in its implementation. Staff has been unable to confirm that the plan for
HECA to use this groundwater has any beneficial effect on water quality in the aquifer.
In fact staff believes; given current data, that there could be a significant impact on
water quality that could affect other users. In addition, staff has concluded that the
planned well field extraction rate (7,500 AF/yr) may exceed the annual storage increase
characterized by historical water level trends. This would be a significant impact for
which no mitigation has been identified. The applicant and BVWSD have indicated there
is additional information staff has not considered in the analysis. Staff has repeatedly
requested this information and to date has not received it.

Staff is in the process of investigating the feasibility of dry cooling the facility, which
would reduce project water demand by approximately 90 percent of the proposed
amount and could reduce water costs by approximately $76,000,000 over the 25-year
life of the project. Such an analysis could mitigate potential impacts from overdraft and
to water quality.

Waste Management

A major byproduct of the HECA project will be gasification solids
(coal/petcoke/limestone ash and slag).. The applicant is researching possmle ash and
slag markets, including for use in asphalt, sandblasting, or other industrial uses. If no
market can be found, however, then it will have to be landfilled, which could cause Kern
County to exceed CalRecycle’s acceptable waste/recycle ratio. Kern County has
requested a modification from CalRecycle that would exempt these wastes from the
requirement, but so far CalRecycle has not responded. It would be helpful to get
CalRecycle to weigh in on whether it would grant the modification prior to the Final Staff
Assessment. The applicant is assessing the economics and logistics of train
transportation of ash and slag to out-of-state landfills. It is unclear how this would affect
Kern County’s CalRecycle compliance. Additionally, as a result of previous site
activities, recent soil sampling and analytical testing indicated elevated concentrations
of petroleum hydrocarbons and other contaminants. Prior to publication of the FSA/FEIS
staff recommends that the project owner develop a Soils Management Plan (SMP) to
describe procedures to be followed during soil disturbance so workers can be protected
from soil contamination that may be encountered. Staff proposes Condition of
Certification WASTE-1 to ensure the applicant has procedures in place to properly
handle and dispose of contaminated soil.

PREPARATION AND USE OF A JOINT-ENVIRONMENTAL DOCUMENT

The Energy Commission has exclusive permitting jurisdiction for the siting of thermal
power plants of 50 megawatts (MW) or more and their related facilities in California. The
Energy Commission also has responsibility for ensuring compliance with the California
Environmental Quality Act (CEQA).through the.administration of its certified regulatory
program and as the lead agency under CEQA. Through the Energy Commission’s
certified regulatory program, this document is functionally equivalent to an

EXECUTIVE SUMMARY 1-4 _ June 2013
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KERN COUNTY PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
Lorelei Oviatt, Director of the Kern County Planning and Community Development
Department submitted two letters dated June 11, 2012 and July 12, 2012 outlining the
county’s questions and concerns regarding the project’s land use incompatibilities. In
Kern County’'s March 6, 2013 letter, county staff determined that the applicant’s revised
project description, if conditioned to restrict the chemical manufacturing and storage of
fertilizers for agricultural use only, would comply with the County General Plan and
Zoning Ordinance (Kern 2013a). Kern County also stated that the revised project would
be a conditionally permitted use in the A District. Kern County recommends that
mitigation for conversion of agricultural lands be at a 1:1 ratio. Staff is recommending
Conditions of Certification LAND-1 and LAND-2 requiring the project owner to mitigate
the loss of affected farmland at a 1:1 ratio. Staff is also recommending Condition of
Certification LAND-6 requiring the project owner to restrict the chemical manufacturing
of fertilizer for agricultural use only.

Kern County staff and residents in the area have expressed concerns regarding the use
of eminent domain by the Energy Commission to obtain right-of-way for infrastructure
including the rail spur for the project. The Kern County Board of Supervisors made a
motion at their February 26, 2013 hearing to oppose the use of eminent domain
associated with the HECA project (Kern 2013a). The Energy Commission does not
have the power of-eminent:-domain. In'the.event the applicant is unable’to obtain from
the adjacent landowners the required right-of-way for the rail spur as proposed, the
applicant would have to use the proposed truck delivery route instead or propose an
alternative rail spur route for Commission consideration.

KERN COUNTY FARM BUREAU

The Executive Director of the Kern County Farm Bureau, Inc. C|ted issues with the
HECA project regarding agricultural impacts from the proposed rail spur, loss of
farmland, disruption of farming-activities. and impacts to air quality. Staff has addressed
the project’s impacts to agricultural lands in this section and is recommending .
Conditions of Certification LAND-1 and LAND-2 to mitigate for the conversion of
agricultural lands associated with the project site, linears and rail spur. Please refer to
the Traffic and Transportation section for a detailed discussion of the proposed rail
spur design and the Air Quality section for a discussion of air quality issues.

SIERRA CLUB

The Sierra Club submitted a-letter dated July 27, 2012 identifying land:use-issues
related to the HECA project (Sierra Club 2012b)..The Sierra Club provided comments
requesting the HECA project be required to mitigate at a 2:1 ratio for the loss of prime
agricultural land. As discussed above, Energy Commission staff is recommending
Conditions of Certification LAND-1 and LAND-2 which require the applicant to mitigate
at a 1:1 ratio for impacts to prime agricultural land associated with the project. The
requirement to mitigate impacted farmlands at a 1:1 ratio is consistent with Kern
County’s recommendation for agricultural impact mitigation and past Energy
Commission projects for impacts to agricultural lands.

ENVIRONMENTAL PROTECTON AGENCY (EPA)

The EPA Environmental Review Office provided scoping comments regarding
agricultural land use issues related to the HECA project. The EPA letter identified the

June 2013 4.6-24 LAND USE
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Jacquelyn Kitchen - Fw: HECA and Kern County health

From: "Trudy Douglass" <trudydouglass@att.net>
To: <krausek@co.kern.ca.us>

Date: 06/27/2013 9:46 PM
Subject: Fw: HECA and Kern County health

—— Original Message —

From: Trudy Douglass

To: kitchenj@co.kern.ca.us ; clerkofboard@co.kern.ca.us
Sent: Thursday, June 27, 2013 1:48 PM

Subject: HECA and Kern County health

The Planning Department says that it cannot make decisions based only on local concems. They must include
the needs of all of California. This might make since if we were talking about a few hundred people but we are
talking about the lives of the almost 900,000 people residing in Kern County. Today the air in the our valley is
killing and sickening the most vulnerable of our population, the young and the aging. Adding HECA’s emissions to
our already deadly air will be a crime against every person living in the San Joaquin Valley.

California Environmental Protection Agency has released the 10 most polluted zip codes in our state. Even after
many years of mitigation and legal actions by the Air District we are still at the top of state and national lists for
worst air pollution. 7/10 of the zip codes mentioned in the report are in the San Joaquin Valley. Bakersfield 93307
is 2nd on the California EPA list and that is the area that will be the first part of the county to be impacted by
HECA's emissions. How can you think that our air will be benefited by adding coal, coke, trains, and up to 500
idling trucks waiting to load and unload every day?

California Department of Public Health’s 2012 report on statewide health issues puts Kern County’s population at
greater risk of having colon cancer, lung cancer, breast cancer, heart disease, and respiratory disease, because
we are above the state’s average for all these diseases. 123,000 children and adults in our county have asthma.
Kern County is listed as having more heart disease and chronic lower respiratorydisease than any of the other 58
counties in California. The pollution we have now in our valley is killing us, please don't agree to add more.

The National Disease Cluster Alliance has identified Kern County as having clusters of brain, kidney, and muscle
cancer. In addition, a group of childhood cancers has also been recognized. An increase in thyroid cancer in Kern
County is being studied. When the whole San Joaquin Valley is looked at, clusters of birth defects and another
childhood cancer have been identified. Emissions and particulates of coal, coke, urea, sulfur, ammonia,
ammonium nitrate, mercury, lead, and waste particles will not make our environment more healthy.

The Planning Department’s report asserts that our state needs electricity. Our county exports more electricity than
any other county. Instead of saying the state needs electricity the Board of Supervisors and the Planning
Department should be saying to HECA and the state: “How can you put the people of our valley in danger of more
chronic and even fatal diseases just so you can make your 30 pieces of silver?”

Please put a stop to this chemical/gasification factory. You can prevent the develdpment of additional diseases
and clusters by just saying “NO”.

file:///C:/Users/kitchen)/AppData/Local/Temp/XPgrpwise/51CD5303RMARMAPO1001... 07/01/2013
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Jacquelyn Kitchen - HECA and the Williamson Act

N From: "Trudy Douglass" <trudydouglass@att.net>

: To: <kitchenj@co.kern.ca.us>, <krausek@co.kern.ca.us>
Date: 06/27/2013 10:06 PM

; Subject: HECA and the Williamson Act

i

At the last hearing | talked about how the air pollution we are breathing now is killing and sickening the people of
Kern County.

I am here to ask you to either postpone the vote on releasing this land from the Williamson Act or to vote no for a
different reason. HECA wants this land for a rail spur. They speculated that the Buttonwillow farmers will change
their objections to a train. The farmers will not change their minds. Having 200 rail cars a week bisecting their
fields and shedding coal dust from their bottom dumpers and ventilation pipes is too hazardous for their crops and
orchards. What | worry about is, heaven forbid, the CEC ok’s this industrial monstrosity. HECA will then be able to
say to the state or the federal government, “The project you have approved includes the rail spur to transport coal.
The farmers are saying no but you can make them comply.” Taking this land out of the Williamson Act at this time
could give HECA a foot in the door toward forcing our farmers to give up their land for a rail line. Please postpone
this vote or say no the land use change.

file:///C:/Users/kitchenj/AppData/Local/ Temp/XPgrpwise/51CCB74BRMARMAPO1001... 07/01/2013
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Association of Irritated Residents (AIR)
Tom Frantz, President

29389 Fresno Ave

Shafter, CA 93263

Aug 7,2013 AIR Traffic Study Questions and Comments
California Energy Commission
Docket number 08-AFC-08A

Re: Traffic Study Technical Memorandum (Revision 2) submitted by HECA on August 1, 2013
questions.

This traffic study is apparently incomplete. This “study” has left out one of the busiest and most
complicated intersections along the route that would be impacted by the hundreds of daily coal
trucks under the alternative 2 situation. AIR would like to know why this intersection was left
out of the study.

The area in question is along Hwy 43 at the intersections of Los Angeles Ave, Beech, and Santa
Fe Way. This is essentially a very busy 5 or 6-way intersection with 7 stop signs and really tight
turns for any traffic traveling north on Hwy 43 which would be the case for the empty coal trucks
returning to Wasco.

HECA needs to complete their study by analyzing the traffic flow, turns, safety, and road surface
conditions at this intersection. It seems obvious that mitigation of this intersection will be
needed. AIR suggests an overpass, traffic lights and more gradual turning radii would all be
appropriate mitigations.

Below is a photo of the intersection from Google Maps. Please observe the length of the truck at
the bottom of the photo in relation to this intersection. The seven stop signs are indicated with
yellow and red dots inserted into the photo. We will also note that the building on the lower
right is a medical center for patients. Many patients with breathing difficulties will be visiting
this place on a daily basis and suffer from the added diesel exhaust and fine particulates coming
from the coal trucks and the coal trains.

One dangerous aspect of this intersection is that northbound vehicles turning left from Hwy 43
onto Los Angeles Ave. do not have a stop sign. Another complicating factor is the railroad
crossing immediately adjacent with yet another intersection and two roads approaching from just
over the tracks to the east. Trains often slow in this area because there are long sidings in both
directions which allow trains to pass each other. This backs up traffic at the stop signs
surrounding this complicated intersection. The coal trains will definitely be responsible for
backing up traffic in this area so that fact should be considered as well in this traffic study.

Ultimately, this intersection will be a great spot for local residents to watch coal trucks backed
up at the stop signs along with local commuters while coal trains go rumbling by in either
direction dropping off chunks of coal along the tracks next to our agricultural fields. Will this
scene make Callfomlan s proud about how we produce our energy? AIR requests that HECA do
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a before and after visualization of this scene for the aesthetics impact study.

In conclusion, this apparent omission in the traffic study should cause DOE, CEC, Caltrans, and
Kern County to wonder what other “mistakes” may also be in this study and possibly others
prepared by URS and HECA. In any case, this particular study cannot be considered complete or
accurate at this time.

Tom Frantz
Association of Irritated Residents

DECLARATION OF SERVICE

I, __Tom Frantz , declare that .on __August 7 , 2013, | served and filed copies of the AIR Traffic Study
Questions and Comments dated _Aug 7____, 2013. The most recent Proof of Service List, which | copied from the
web page for this project at: hitp://www.energy.ca.gov, is attached to this Declaration.

(Check one)

For service to all other parties and filing with the Docket Unit at the Energy Commission:

| successfully uploaded ihe document to the Energy Commission’s e-filing system and | personally delivered
the document or deposited it in the US mail with first class postage to those persons for whom a physical
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mailing address but no e-mail address is shown on the attached Proof of Service List. [The e-filing system
will serve the other parties and Committee via e-mail when the decument is approved for filing.]

X | e-mailed the document to docket@energy.ca.gov and | personally delivered the document or deposited it
in the US mail with first class postage to those persons for whom a physical mailing address but no e-mail
address is shown on the attached Proof of Service List. [The e-filing system will serve the other parties and
Committee via e-mail when the document is approved for filing.]

Instead of e-filing or e-mailing the document, | personally delivered it or deposited it in the US mail with first
class postage to all of the persons on the attached Proof of Service List for whom a mailing address is given
and to the

California Energy Commission — Docket Unit

Attn: Docket No.

1516 Ninth Street, MS4

Sacramento, CA 95814-5512

[The e-filing system will serve the other parties and Committee via e-mail when the document is received,
scanned, uploaded, and approved for filing. The electronic copy stored in the e-filing system is the official
copy of the document.]

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and
that 1 am over the age of 18 years.

Dated:___Aug 7, 2013 Tom Frantz

Proof of Service List



. Applicant

N Georg n, Director of Finance and Regulatory Affairs
K Hydrogen Energy Caltorria, LLC
v, 1 Embarcadero Center, 29th Floor
- San Francisco, CA 94111
glandman@heca.com
A Marisa Mascaro
SCS Energy, LLC
2 30 Monument Square, Suite 235
4 Concord, MA 01742
e mmascaro@scsenergyllc.com
] Tiftany Rau
4‘;{1 2629 Manhattan Avenue, PMB# 187
i Hermosa Beach, CA 80254
A trau@heca.com
= ‘

Marc T. Campoplano

Latham & Watkins, LLP

650 Town Center Drive, 20th Floor
Costa Mesa, CA 92626

marc campopiano@iw com
Michael J. Carroll

Latham & Watkins, LLP

650 Town Center Drive, 20th Floor
Costa Mesa, CA 92626
michael.carroli@iw.com

s Consultant

Dale Shilelkis, Vice President, Energy Services Manager-Major Environmental Pro
URS Corporation

One Montgomery Street, Suite 900

San Francisco, CA 94104

dale_shileikis@urscorp.com

Intervener

Andrea Issod
~ Kem-Kaweah Chapter of the Sierra Club

85 Second Street, 2nd Floor

San Francisco, CA 94105

andrea.issod@sierraclub.org

Benjamin McFarland

Kem County Farm Bureau, Inc

801 South Mt, Vemon Avenue

Bakersfield, CA 93307

bmcfarland@kernctb com

Chris Romaninl . -
HECA Neighbors ’ !
P.O. Box 786 .

Buttonwillow, CA 83206

romaninichris2@gmaif.com

George Perldas
Natural Resources Defense Council

111 Sutter Street, 20th Floor

San Francisco, CA 94104

gperidas@nrdc.org

Mare D. Joseph, Counsel for California Unions for Reliable Energy
Adams Broadwell Joseph & Cardozo

520 Capitol Mali, Suite 350

Sacramento, CA 95814

mdjoseph@adamsbroadwslf.com

Matthew Vespa . K
Kern-Kaweah Chapter of the Sierra Club

85 Second Street, 2nd Floor

San Francisco, CA 94105

matt vespa@sierraclub.arg

Thomas A. Enslow, Counsel for Califorria Unions for Rehiable Energy
T Adams Broadwell Joseph & Cardozo

i

1 520 Capitol Mall, Suite 350 N

- Sacramento, CA 95814, . S . . . S S e
) tenslow@adamsbroadwell.com o - “ 4 \ i

o Timothy O'Connor, Esq.
. Environmental Defense Fund (EDF)
123 Mission Streat, 28th Floor

= San Francisco, CA 94105

dot toconnor@edf.org

o Tom Frantz

- Association of Iilated Residents

s}:, 30100 Orange Strest

!é‘: Shafter, CA 83263
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tom.frantz49@gmail.com

Commission Staff

eflling archive
Califomnia Energy Commussion
Sacramento, CA
efiingPOSarchive@energy ca.gov
John Helser, Project Manager
California Energy Commission
Siting, Transmission & Environmental Protection Division, 1516 Ninth Street, MS-15
Sacramento, CA 95814
john.heiser@energy.ca.gov
. Lisa DeCarlo, Staff Counsel
< Califormia Energy Commisston
Office of the Chief Counsel, 1516 Ninth Street, MS-14
Sacramento, CA 95814

1 lisa.decarlo@energy ca gov

> Y bR 7
Committee
“‘5' ANDREW MCALLISTER, A iate Member, Cc issioner

Calitornia Energy Commission

- Sacramento, CA

(1) Eileen Allen, Commissioners’ Technical Adwiser for Fagility Siting

5. Cahilornia Energy Commission

%‘ Sacramento, CA
'x'-‘l Galen Lemel, Adviser to Commussioner Douglas

P Califormia Energy Commission

Sacramento, CA

Haze!l Miranda, Adviser to Commissioner McAllister
Calitormia Energy Commission

Sacramento, CA

Jennlfer Nelson, Adviser to Commissioner Douglas
Calitornia Energy Commission

Sacramento, CA

KAREN DOUGLAS, Presiding Member, Commissioner
Calfornva Energy Commisston

Sacramento, CA

Patrick Saxton, Adviser to Commissioner McAllister
Calitomia Energy Commission

Sacramento, CA

Raoul Renaud, Heanng Adviser

Califormia Energy Commuission

Sacramento, CA

. | Public Adviser

= Alana Mathews, Public Adviser
i California Energy Commission
Public Advisers Office, 1516 Ninth Street, MS-12
Sacramento, CA 95814 - '- ’ ! ’ .

publicadviser@energy ca.gov

Public Agency

Califomnia ISO

Folsom, CA .

e-recipient@caiso.com

Homero Ramirez

" San Joaquin Valley Air Pollution Contro! District
34946 Flyover Court

Bakersfield, GA 93308
homero.ramirez@valleyar.org

Leonard Scandura

San Joaquin Valley Air Pollution Control District
34946 Flyover Court

Bakersfield, CA 83308

leonard scandura@valleyair.org

Marnl Weber

Department of Conservation-Office of Governmenta! and Environmental Relations
{Department of Oil, Gas & Geothermal Resources), 801 K Street, MS 2402
Sacramento, CA 95814

marni weber@conservation.ca.gov

Roger Mobley, Planning Director

City of Wasco

746 8th Street

Wasco, CA 93280

romabley@ci.wasco.ca.us
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- #1
ADDENDUM

KERN COUNTY PLANNING AND COMMUNITY DEVELOPMENT DEPARTMENT
Planning Commission -
STAFF REPORT
Date: June 27, 2013

FILE: Cancellation #13-01, Map #120
' S.D.: #4 - Couch

TITLE: Cancellation of Land Use Restrictions, Land Conservation Act, Agricultural Preserve No. 3
(Zoning Map No. 120) and Contract Amending Land Use Contract

PROPOSAL: Cancellation of an approximate 72-acre portion of an existing Williamson Act Land Use
' Contract within Agricultural Preserve 3

APPLICANT: Hydrogen Energy International, LLC by Manatt, Phelps, and Phillips, LLP (PP12328)
PROJECT SIZE: Approximately 72 acres

LOCATION: West of Tupman Road, south of Adohr Road, west of Interstate 5, northwest of Tupman
area

~ GENERAL PLAN DESIGNATION: 8.1 (Intensive Agriculture)

SURROUNDING LAND USE/ZONING: North, East, and West - Irrigated crops/A (Exclusive
Agriculture); South - Irrigated crops and Westside Canal/A :

PROJECT ANALYSIS: This case was previously discussed before your Commission on June 13, 2013;
however, due to an advertising error regarding the publication of the required hearing notice ten
(10) days prior to the hearing; your Commission could not legally take any action. In the interest
of public involvement and input, your Commission received public testimony and continued the
project to tonight’s hearing.

The project before your Commission tonight is a request to the cancel an approximate 72-acre
portion of a 168-acre Williamson Act Land Use Contract that was recorded on February 28,
1969, -in Book 4250, Page 496 of Official Records. This petition for cancellation is being sought
by Hydrogen Energy International, LLC. This cancellation before your Commission is a
component of the Hydrogen Energy Califonia (HECA) project being considered by the |
California Energy Commission (CEC). The HECA project, Docket No. 08-AFC-8A, being
processed by the CEC would authorize a 300 megawatts (MW) “integrated gasification combined
cycle” power plant that is known as the “Hydrogen Energy California (HECA) project.”

Today, your Commission is considering the Williamson Act Land Use Contract cancellation
component of the HECA project only; as Kern County does not have jurisdiction over the project
as a whole. The CEC is acting as the Lead Agency in processing the power plant component of
the application because the California Government Code stipulates that they act as the Lead
Agency for all thermal electric power plants and related facilities that are 50 MW or larger. The
application process used by the CEC has been certified by California Resources Agency as
meeting all requirements of a certified regulatory program. Once an application is submitted to
the CEC, the Agency prepares a Preliminary Staff Assessment and presents it to the applicant,
interveners, organizations, agencies and other interested parties for comment. The Final Staff
Assessment and corresponding environmental review documents are then prepared by CEC staff
and the project is presented to the CEC Commission for review and decision. Although CEC has



jurisdiction over the project as a whole, State law requires that the project be consistent with all
local rules and regulations. A portion of the project site is located on land currently under the
Williamson Act Land Use program. The proposed facility if approved and implemented by the
project applicant is not consistent with the provision of the program and, therefore, requires a

cancellation of the existing Williamson Act Land Use Contract by Kern County.

The 72-acre cancellation area is located on Assessor's Parcel Number 159-040-02; approximately
ten miles west of the City of Bakersfield and 1.5 miles northwest of Tupman in western Kern
County. The site is designated 8.1 (Intensive Agriculture) by the Kern County General Plan and
is zoned A (Exclusive Agriculture).

Overview of Full HECA Project (Background)

The proposed HECA project, which is subject to CEC jurisdiction as noted above, would produce
300 MW of energy by gasifying a fuel blend consisting of 75 percent coal, 25 percent petroleum
coke (petcoke), and brackish water to produce synthesis gas (syngas). The syngas produced via
an on-site gasification process would then be purified into hydrogen fuel and carbon dioxide
(CO,). The fuel would be used to generate the 300 MW of low-carbon base load electricity in a
combined cycle power block; and would also be used for the on-site production of agricultural
fertilizers in an on-site integrated “manufacturing complex.” The extracted CO, would be sent
via pipeline for use in an enhanced oil recovery process in the adjacent Elk Hills Oil Field.
Leftover solids from the gasification process would require disposal at offsite landfills. As
proposed, the facility will produce low-carbon base load electricity by capturing carbon dioxide
(CO,) and transporting it for enhanced oil recovery and CO, sequestration.

The applicant, Hydrogen Energy International, LLC, owned by SCS Energy, LLC, currently has
an amended application (application for Certification 08-AFC-8A) pending before the State of
California Energy Commission to seek approval of the project.

HECA Project Statistics

- APNs- . - Project General . Zone Williamson | WALUC
I ‘Acreage! .- Plan District ' Act Cancellation
T e .| Designation - . e )
HECA Project Area: HECA Active WA
159-040-16 (678 acres) | Project Area: 8.1 A Contract 491 acres
159-040-18 (33 acres) | 453 acres (Intensive (Exclusive approved
159-040-02 (73 acres) Agriculture) Agriculture) Prime 6/29/10
Addl. Control Area: Control Area: Farmland
159-040-17 (4 acres) 653 acres 71.5 acres
159-190-09 (315 acres) Agricultural | still needed
Preserve 3

:' Total acreage of project Area isallora poftion of the project APNs. ‘

HECA Project History

The HECA project application has undergone several revisions since it was initially submitted to
the CEC in 2008. For reference by your Commission, the major project revisions were as
follows:

« July 2008: Original application submitted to the CEC by Hydrogen Energy International,
LLC, which was jointly owned by BP Alternative Energy North America and Rio Tinto
Hydrogen Energy, LLC. The application was for a 250 MW “integrated gasification combine
cycle power generating facility” with 100 MW from natural gas generated peaking power, to
be located on a 473-acre site.

Cancellation #13-01, Map #120
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« May 2009: Revised application submitted to the CEC to eliminate auxiliary combustion
turbine generator. . Applicant-stated purpose of revision was to reduce project’s PMjo, PMz s,
and greenhouse gas emissions. -

+ 2010: Applfcation submitted to Kern County for cancellation of a 491-acre portion of a
Williamson Act Land Use Contract that was recorded on February 26, 1971 (separate from
current request). -

«  June 29, 2010: Kern County Board of Supervisors approved cancellation of 491-acre portion
of Williamson Act Land Use Contract (Resolution 2010-168).

+ May 2012:  Revised application submitted to CEC which included the following key '
changes: (1) Added a manufacturing complex to produce “one million tons per year of low
carbon nitrogen-based products (including urea, urea ammonium nitrate and anhydrous
_ammonia) to be used in agricultural, transportation, and industrial applications;” (2) Revised
the project boundary and layout; (3) Identified two alternatives for transportation of coal
feedstock to the project site, including: (a) A five-mile-long new industrial railroad spur that
will connect to the existing San Joaquin Valley Railroad/Buttonwillow Railroad line, or (b) A
27-mile-long truck transport route via existing roads from an existing coal transloading

facility northeast of the project site (Wasco).

«  December 2012: In June 2012, the Kern County Planning and Community Development
Department noted that certain components of the new “manufacturing complex” would
require industrial zoning and General Plan designations. The Planning Department submitted
written comments to the CEC and the applicant which stated the manufacture of any
products, other than agricultural fertilizers, would necessitate the need for industrial
designations. Therefore, in December, 2012 the applicant submitted a letter stating that
HECA would revise the project to restrict the production of “nitrogen-based products”
(including urea, urea ammonium nitrate, and anhydrous ammonia) to manufactured products
for the purpose of “fertilizer manufacture and storage for agricultural use only.”

.  December 20, 2012: Current application submitted to Kern County for cancellation of
approximately 72-acre portion of Williamson Act contract.

Current HECA Project Summary (2012/2013)

The HECA project is a 300 MW integrated gasification combined cycle electrical power plant
that includes an integrated “manufacturing complex” that will produce fertilizer to be used for
agricultural uses. HECA would gasify solid feedstocks consisting of coal and petcoke to produce
hydrogen fuel for the power plant, CO, for export to the adjacent Elk Hills Oil Field, and
fertilizer for agricultural purposes. Because it produces multiple products, HECA is sometimes
referred to as a “polygeneration” project. HECA would produce: '

» 300 MW of low-carbon base load electrical power;

« Low-carbon nitrogen-based products, including fertilizer for agn'cultﬁral purposes;
« CO, for use in enhanced oil recovery processes at the adjacent Elk Hills Oilfield.

According to the application submitted to the CEC (full version available -at
www.energv.ca.gov/sitingcases/hydrogenenergv/index.html) the HECA project would be a first

of its kind, a State of the Art facility that would produce electricity and other useful products for
California, and that would have dramatically lower carbon emissions compared to traditional
power plant facilities. The applicant states HECA would generate fewer emissions and have a
lower carbon footprint than other traditional coal-burning power plants because HECA will
capture 90 percent of the carbon dioxide (CO,) from its processes and transport that CO; to the
adjacent Elk Hills Oil Field where it will be used for enhanced oil recovery and simultaneously

stored in secure geologic formations within the Earth (known as sequestration).

Cancellation #13-01, Map #120 .
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Electrical power generated by this project would be distributed to the .grid through
interconnection with the Pacific Gas and Electric Company’s Midway Substation. :

U.S. Department of Energy Funding

The U.S. Department of Energy is providing financial assistance to HECA under the Clean Coal
Power Initiative (CCPI) Round 3, along with private capital cost sharing, to demonstrate an
advanced coal-based generating plant that co-produces electricity and low-carbon nitrogen-based
products. CCPI was established, in part, to demonstrate the commercial viability of next
generation technologies that will capture CO, emissions and either sequester those emissions or
beneficially reuse them. Once demonstrated, the technologies can be readily considered in the
commercial marketplace by the electric power industry.

Kern County Comments on the HECA Project

Although the CEC is the permitting Agency for the HECA Project as a whole, Kern County has

- an ongoing opportunity to provide formal comments to the CEC to recommend mitigation
measures for the HECA project, beyond the County’s current consideration of just the
Williamson Act Land Use Contract cancellation. As such, the Kern County Planning and
Community Development Department Staff has been coordinating meetings since 2010 between
HECA staff, CEC staff, and County Departments to review the HECA project and the project has
been reviewed by the necessary County Departments and the County Administrative Office for
impacts on public services, roads, and Kern County.

The comments received from County Departments and stakeholders were presented to the Kern
County Board of Supervisors on February 26, 2013. At that hearing, the Board took action to
‘authorize the Director of the Kern County Planning and Community Development Department to
prepare and mail formal written comments to the CEC. Therefore, a letter dated March 6, 2013,
(attached) was sent to the CEC which included requests for additional information on the HECA
project, a list of the specific mitigation measures requested by County Departments to address
potential impacts of the project in Kern County, and a statement that Kern County does not
support the use of eminent domain for acquisition of any rail lines or other infrastructure related
to the HECA project.

Staff notes that the Board also directed Staff to bring the project back before the Board once
outstanding issues and concerns of the Kern County Roads Department had been addressed by
the applicant/HECA. That issue is pending as a revised traffic study had been submitted by the
project applicant to the Roads Department for review and comment.

. Current Status of California Energy Commission (CEC) Review

Since Kern County’s March 6, 2013, letter, the CEC has continued work on preparation of a
«GStaff Assessment,” which is the CEC’s equivalent CEQA review of the HECA project. The first
step is to prepare and release a Preliminary Staff Assessment, which was tentatively scheduled
for release on May 17, 2013, but has not yet been released as of the preparation of this report.

The next step will be to release of a Final Staff Assessment and is anticipated in the late summer
of 2013. After preparation by CEC staff, the Final Staff Assessment will be provided to the
CEC Commissioners assigned to this project who will then use the information to reach a

decision on the project. Then the full CEC considers the project.

A memorandum was recently released by CEC staff on April 30, 2013, titled “Staff Status Report
Number 7” (attached). In that memo, CEC staff states that they are continuing to work to meet
the revised HECA Committee schedule for the Preliminary Staff Assessment/Draft
Environmental Impact Study joint document.

Cancellation #13-01, Map #120
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Cancellation of Williamson Act Land Use Contract

" As noted above, in 2010, the Board of Supervisors approved cancellation of a 491-acre portion of
a Williamson Act Land Use Contract that covered a portion of the HECA project site

- (Cancellation 10-1, Map 120; approved June 29, 2010; Resolution 2010-168). However, the
applicant revised the project boundaries during project design in 2012. Therefore, the applicant is
now requesting cancellation of an additional 72 acres of land under contract in order to facilitate
the revised project as currently presented to the CEC for processing. The project site is bound by
Adohr Road to the north, Tupman Road to the east, an irrigation canal to the south, and the Dairy
Road right-of-way to the west. ,

The 72-acre site is currently being farmed with row crops and is under an active Williamson Act

Land Use Contract. Construction of the project would require cancellation of the contract; and

* this matter is subject to the jurisdiction of your Commission and the Board of Supervisors. The

previous 491-acre cancellation approval was contingent upon the applicant’s payment of the

cancellation fee and was not to become effective until the CEC issued a permit based on its

- review of CEC project, Docket No. 08-AFC-8. Since that 2010 decision, the applicant has not yet
paid the cancellation fees and, therefore, the 491-acre portion of the contract is still active.

As noted above, the applicant has requested a cancellation of the remaining portion of the
Williamson Act Land Use Contract that currently encumbers the project site and totals
approximately 72 acres. The contract was recorded in 1969 by previous property OWwners,
Lawrence and Margaret Scarrone.

Required Findings for Cancellation

Section 51282 of the California Government Code states your Commission may recommend a
tentative approval for cancellation of a contract only if one of the following findings can be made:

8 That the cancellation is consistent with the purposes of Chapter 7 (i.e., the Williamson
Act); or,

2) That cancellation is in the public interest.
The options for cancellation can be explained as follows:

Option 1: - In order for your -Commission-to make the findings associated with Option 1, the
applicant would have to demonstrate the following: :

1. The cancellation is for land on which a notice of nonrenewal has been served.

9. The cancellation is not likely to result in the removal of adjacent lands from
agricultural use.

3. The cancellation is for an alternative use which is consistent with the applicable
provisions of the City or County General Plan. ,

4. The cancellation will not result in discontiguous patterns of urban development.

5. There is no proximate, noncontracted land which is both available and suitable
for the proposed use or the development of the contracted land-would provide
more contiguous patterns  of urban development (Government Code
Section 41282(b)).

Option 2: "In order for your Commission to make the findings associated with Option 2, the
: applicant would have to demonstrate the following:

1. The other public concerns substantially outweigh the objectives of Chapter 7; and

2. There is no proximate noncontracted land which is both available and suitable for
the contracted land would provide more continuous patters of urban development
of the proximate noncontracted land.

Cancellation #13-01, Map #120 - :
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The applicant states that approval of this project would be in the public interest. and. would,
therefore, be consistent with the second finding -(Option 2) as listed in ‘Section 51282 of the
Government Code. Therefore, the applicant must offer adequate justification for . your
Commission to make the findings for public interest, as listed above under Option 2.

Applicant’s Justification for Contract Cancellation per Option 2

As noted above, the site includes approximately 72 acres of land remaining under a Williamson
Act Land Use Contract. The applicant filed a petition for cancellation of the contract (attached)
noting that the cancellation would be in the public interest. The cancellation is an option under
the limited circumstances and conditions set forth in Government Code Section 51280 et seq. In
such cases, landowners may petition for land use contract cancellation. The Board of Supervisors
may grant tentative cancellation only if it makes the required statutory findings as outlined above.

The applicant has provided the following information summarized to support the conclusion that
public concerns substantially outweigh the objectives of the Williamson Act (Government Code
Section 51282¢(1):

Public Concerns. Regarding the first finding, the applicant states that public concerns of
energy supply, energy security, global climate change, water supply, hydrogen infrastructure,
fertilizer supply, and the economy substantially outweigh the objectives of the Williamson
Act. The HECA project would demonstrate a first of its kind combination of proven
technologies at commercial scale that can provide base load low-carbon power that will make
an essential contribution to addressing each of these public concerns and provide numerous
public benefits at the local State, regional, national, and global levels. As such, the findings
set forth in Government Code Section 51282(c)(1) is satisfied, as detailed below.

e Supplying Low-Carbon electricity — The project would provide approximately
300 MW of base load low-carbon generating capacity to power more than
160,000 homes. The CEC estimates that the State will need to add more than 9,000 MW
of capacity between 2008 and 2018 to meet demand.

e Capturing Greenhouse Gas Emissions — The project would prevent the release of more
* than three million tons per year of greenhouse gases to the atmosphere by sequestering
them underground. Existing conventional power plants release carbon dioxide into the
atmosphere, rather than capturing and sequestering it. The project will employ a State of
the -Art emission control technology to achieve near zero sulfur emissions and avoid
flaring during steady-state operations. This will help the State to meet its important
greenhouse gas reduction targets as established by Assembly Bill (AB) 32, AB 1925, and
Senate Bill (SB) 1368.

e Water Supply and Agricultural Production — The project would conserve fresh water
sources by using brackish groundwater for its water needs; supplied by Buena Vista
Water Storage District. Project consumption of the sources is expected to benefit local
agriculture by removing salts from the groundwater sourcing the Buena Vista Water
Storage District which will result in an improved groundwater quality.

e Protecting Energy Security and Domestic Energy Supplies — The project would
conserve domestic energy supplies by using petcoke, a local energy source that is
currently exported overseas for fuel. Conservation of this domestic energy supply will
enhance energy security and will also reduce stress on the United States natural gas
supplies by using petcoke to generate electricity. Petcoke is a by-product from the oil
refining process and is abundantly available. In addition, the project will produce
additional energy from existing California oilfields by injecting CO, for enhanced oil
recovery which could increase field reserves by up to 25 percent.

Cancellation #13-01, Map #120 ,
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e Promoting Hydrogen Infrastructure — The project would increase the supply of
hydrogen available to support the State’s goal of energy independence as expressed in
California Executive Order S-7-04 which mandates the development of a hydrogen
infrastructure and hydrogen transportation in California. P -

e Stimulating the Local and California Economy — The project would boost the local
and California economy with an estimated 1,500 jobs associated with construction and
approximately 100 permanent positions associated with project operations. In addition,
estimated indirect and induced effects of construction that will occur within Kern County
could result in more than 4,000 jobs, representing a long-term economic benefit to Kern

County.

Proximate Noncontracted Land. Regarding the second finding, the applicant states there is
no proximate noncontracted land which is both available and suitable for the proposed use
and; therefore, the finding set forth in Government Code Section 51282(c)(2) is satisfied.

The applicant asserts that the project site was selected based upon the available land,
proximity to a carbon dioxide storage reservoir and the existing natural gas transportation,
electric transmission, and brackish groundwater supply infrastructure that could support the
proposed 300 MW of base load low-carbon power generation. The site was also selected for
its reasonable proximity to Interstate 5, State Route 58, State Route 119, and Stockdale

Highway.

With regard to availability, the applicant maintains that virtually all land in the proximity of
the project site is either under Williamson Act Land Use Contracts or in the Tule Elk Reserve
State Park; therefore, making it unavailable for the proposed project.

With regard to suitability, the applicant states there are no alternative sites that meet the
highly specific site selection requirements of the project discussed above. Prior to selecting
the project site, HECA, LLC, submitted its initial Application for Certification (08-AFC-8) to
the CEC on July 30,2008, which proposed the project on an adjacent site. HECA, LLC,
subsequently decided to move the project when it discovered the existence of previously
undisclosed sensitive biological resources at the prior site. As a result, HECA, LLC, was
required to conduct an alternative site analysis to identify an alternative site for the project,
which ultimately identified the general area of the currently proposed site. In the process,
several possible alternative sites in the vicinity of the unincorporated communities of
.Buttonwillow and Tupman were considered. However, the alternative sites were rejected for
various reasons, including topography, distance from the proposed carbon dioxide custody
transfer point, lengths of linear facilities, sensitive environmental receptors, and/or land
availability. In addition, each of these sites (with one exception), like the project site, were
contracted under the Williamson Act.

The applicant concludes that no alternative sites were identified on either contracted or
noncontracted land were both available and suitable for the project. As such, the finding set
forth in Government Code Section 51282(c)(2) that “there is no proximate noncontracted
land which is both available and suitable for the use to which it is proposed ‘the contracted
land be put” is satisfied. , .

Comments from the State Department of Conservation

The State Department of Conservation (DOC) received the cancellation petition on
February 8, 2013, and responded on April 26, 2013, with an analysis of the ability for the project
to meet the required findings for cancellation, as detailed below.

With regard to public concerns, the DOC believes the term “public” and “interest” refer to the
interest of the public as a whole in the value of the land for open space and agricultural use.
Though the interests of local and regional communities involved are also important, no decision

Cancellation #13-01, Map #120 )
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_ regarding the public interest can be based exclusively on the local benefit of the proposed project.

 The DOC notes the 71.56-acre site under contract is designated Prime Farmland per the.
2010 Kern County Important Farmland Map-and that data from County Staff indicates that the’
site has had an active agriculturally productive history including cotton, wheat, and onions.
Current 2012 Farmland Mapping and Monitoring Program (FMMP) imagery data indicates
irrigated vegetation. Together with the supplied cropping history, the data would indicate that the
land is still agriculturally productive. -

With regard to suitability and proximate available parcels, the DOC concludes that there are no
alternative sites that meet the highly specific site selection requirements of the project discussed
above. The DOC notes that as a part of HECA’s application process with the CEC, the applicant
was required to conduct an alternative site analysis to identify an alternative site for the project,
which ultimately identified the general area of the currently proposed site. In the process, several
possible alternative sites in the vicinity of thé unincorporated communities of Buttonwillow and
Tupman were considered.. However, the alternative sites were rejected for various reasons,
including topography, distance from the proposed carbon dioxide custody transfer point, lengths
" of linear facilities, sensitive environmental receptors, and/or land availability. In addition, each
of these sites (with one exception), like the project site, were contracted under the Williamson
. Act. -

The DOC noted in the County’s deliberations, it must be shown that agﬁcultural and open space
objectives, which are protected by the Williamson Act, are substantially outweighed by other
public concerns before the cancellation can be deemed “in the public interest.”

Staff Analysis of Request for Williamson Act Land Use Contract Cancellation

Farmland valuation is estimated using a number of variables, such as the applicable water
purveyor and the types of crops cultivated. With the proposed cancellation of the Williamson Act
Land Use Contract, the Kern County Tax Assessor’s Office reassessed the land value for this
portion of the HECA project property (approximately 72 acres of prime farmland) at $644,040.
Staff notes that property is assessed at 1.2 percent of the land value for tax purposes. The land
revaluation greatly increases the amount of property taxes paid to the County annually when
compared to the taxes paid on property under a land use contract. Taxes on the site would
amount to about $7,728 per year. Over an estimated 25 to 30 year lifetime for a facility, the
County would realize combined property tax revenue of between $0.19 million and $0.23 million.
Your Commission should note that there is no property tax discount or reduction in valuation
_given to land that is under a conservation easement or deed restriction. ‘

It should also be noted that since 2009, the State no longer provides subvention reimbursements
to the County to administer land under Williamson Act. In previous years, the County on average
received approximately $4.6 million in subvention funds, which to date equates to a loss of about
$18.4 million. ‘ .

As noted above, the DOC has presented analysis and recommendations for the cancellation
. petition based on whether both sets of findings could be made by the Board of Supervisors. Staff
has reviewed the proximate, noncontracted parcels analysis, and the request with regard to
~ conformance with State and local requirements of the Agricultural Preserve Program for
cancellation in the public interest, and confirms the project complies with all noted provisions.
The analysis of proximate parcels supports justification for supporting the cancellation request
based on the required public benefit findings.

The Kern County Assessor’s Office has reviewed this request and has calculated the required
cancellation fees based upon the site’s fair market value. If ultimately approved by the Board of
Supervisors, this cancellation will not become effective until the applicant has submitted the
required fee of $80,505.00 to the Clerk of the Board.

Cancellation #13-01, Map #120
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The proposed project does not include-a zone change to a nonagricultural zoned district, and

would remain zoned A. In-the future, the land could revert back into-agricultural production if

determined by the property owner. Activities proposed on-the site is not anticipated to result in
_the conversion of other farmland on adjacent or nearby properties to.non-farmland uses.

Additionally, the proposed project would improve water quality and free up water for other
farming by lowering the brackish water table and allowing better water from east of the project

_site to penetrate the area. For operations, the proposed project is estimated to use 7,500 acre feet
of brackish water per year.

The project will demonstrate a first of a kind combination of proven technologies at commercial
scale that can provide base load low-carbon power that will make an essential contribution to
addressing each of these concerns. The applicant states the project will advance public interest on

" a variety of levels, including: increasing energy supplies, energy security, increase in water
supply for agricultural use; creation of hydrogen infrastructure; combat global climate change by
reducing use of fossil fuels; and creation of jobs; thereby increasing economic stability in the
region. ' '

The project has been awarded federal funds by the U.S. Department of Energy and the study of
the project has the financial support of Southern California Edison Company.

Staff concludes the project will assist in providing economic stability for the region by providing
increased property tax revenues and a stable source of high paying jobs. Additionally, given that
the public concerns that will be addressed by the project, Staff concludes there is substantial
evidence to support the findings set forth in Government Code Section 51282(c)(1) that “other
public concerns substantially outweigh the objects of the Williamson Act Land Use Contract.”

Planning Department Conclusion and Recommendation

Regarding the conversion of agricultural farmland for the proposed hydrogen energy facility
development, the project does not include a zone change to a nonagricultural zoned district, and
would remain zoned A. Therefore, if the project is not approved, the cancellation is invalid and
the land could continue agricultural production as determined by the property owner. :

The proposed project would increase fresh water supplies for other farming near the site by using
brackish water for operations on the site, thereby lowering the brackish water table and allowing
better quality water from east of the project site to penetrate the area. For operations, the
proposed project is estimated to use 7,500 acre feet of brackish water per year. '

Additionally, the project would generate approximately 2,461 temporary construction jobs (over a
period of 49 months) and 200 permanent operational jobs.

It is-Staff’s opinion there is adequate justification for your Commission to find the public interests

will be furthered by the implementation of the project outweigh the objectives of preserving the

site for agricultural use under the Williamson Act Land Use Contract. The siting of facilities to
. provide an alternative low-carbon source of power will protect the health and safety of the State’s

expanding population. The project site will not be converted to urban use; therefore, approval of
“this request should not affect urban development patterns. '

Staff has reviewed the request with regard to conformance with State and local requirements of
the ' Agricultural Preserve Program and confirms that the project complies with all noted- -
provisions. Staff notes the CEC is the Lead Agency (for licensing thermal power plants 50 MW
and larger) under the California Environmental Quality Act (CEQA) and has a certified
regulatory program under CEQA. Under its certified program, the CEC is exempt from having to
prepare an Environmental Impact Report (EIR). Its certified program, however, does require
environmental analysis of the project, including an analysis of alternatives and mitigation
measures to minimize any significant adverse effect the project may have on the environment.

" Cancellation #13-01, Map #120 . - - 4 ,
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Staff notes.the project will result in the loss of approximately 72 acres of Prime Agricultural land.
Therefore, Staff recommends that the project, if approved by the CEC, include appropriate
mitigation for loss of Prime Agricultural land at a 1:1 ratio as required by CEQA, and with
mitigation occurring in Kern County. ' :

For the purposes of complying with CEQA, Staff is utilizing Section'1527l, in your
Commission’s consideration of the cancellation request. Section 15271 is an exemption for
certified State regulatory programs which states in part:

“CEQA does not apply to actions undertaken by a public agency relating to any thermal power
plant site or facility, including the expenditure, obligation, or encumbrance of funds by a public
agency for planning, engineering, or design purposes, or for the conditional sale or purchase of
equipment, fuel, water (except groundwater), steam, or power for such a thermal power plant, if
the thermal power plant site and related facility will be the subject of an EIR or Negative
Declaration or other document or documents prepared pursuant to a regulatory program certified
pursuant to Public Resource Code Section 21080.5, which will be prepared by:

(1)  The State Energy Resources Conservation and Development Commission.
(2)  The Public Utilities Commission.
(3)  The City or County in which the power plant and related facility would be located.”

The Kern County Assessor’s Office has reviewed this request and has calculated the required
cancellation fee based upon the site’s fair market value (attached). This cancellation will not
become effective until the applicant has submitted the required cancellation fee of $80,505 to the
Clerk of the Board.

June 13, 2013 Planning Commission

As noted above, this case was previously scheduled before your Commission on June 13, 2013,
however, due to an advertising error regarding the publication of the required hearing notice ten
(10) days prior to this hearing; your Commission could not legally take any action regarding this
project on June 13, 2013. In the interest of public involvement and input, Staff recommended
that your Commission take public testimony and then continue this project until June 27, 2013, to
ensure all advertising requirements were met.

Therefore, on June 13, 2013, a public hearing was held by the Planning Commission to consider
the proposed project. Staff presented a brief overview of the proposed cancellation and then your
Commission accepted comments.

Several representatives of the applicant; including Attorney Kristina Lawson, CEO Jim Kroil, and
Tom Daniels provided an overview of the project. :

Several members of the public then spoke in opposition of the project, including: Anna Martinez;
Tom Franz, Trudy Douglas; Lorise Snow; Marjorie Bell; Chris Romannini; Marion Vargas; Don
Vanloo; Rogelos Vargas;, Beau Antongiovanni; Sara Goatcher; and Mark Romannini. Concerns
expressed were related to environmental concerns, traffic concerns, pollution concerns, air
concerns and protection of farmland.

Several members of the public spoke in support of the project; including Irene Clancey; Melinda
Brown; Annette Salazar; Leticia Florez; and Bob Hampton. Those in support stated that HECA
would boost oil production, bring jobs and help the U.S. stop relying on foreign energy.

Your Commission then closed public testimony and Commissioner Edwards commented that he
had concerns about traffic and delivery trucks blocking the roads and requested that Staff guide
the Commission through the public findings and address each one during the hearing on

Cancellation #13-01, Map #120 .
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June 27,2013. Commissioner Martin requested that Staff discuss County participation in the
project. In response to Mr. Martin’s request, Staff noted that the County created an extensive
amount of mitigation measures, which it recommended to the CEC for inclusion in the CEC’s
consideration of the HECA project. Commissioner Sprague requested a motion to continue the
case and a motion was made by Commissioner Edwards, with a second by Commissioner Martin,
to continue the case until June 27, 1013. The motion carried.

Therefore, Staff recommends your Commission recommend the Board of Supervisors approve
cancellation of the Williamson Act Land Use Contract subject to payment of penalty fees; not to
become effective until the California Energy Commission issues a permit following its
environmental review of Docket No. 08-AFC-8A; direct Clerk of the Board to issue a Tentative
Certificate of Cancellation subject to payment of penalty fees and compliance with all other
conditions contained in the Tentative Certificate of Cancellation; and adopt the suggested
findings as set forth in the attached Draft Resolution.

PUBLIC INQUIRY OR CORRESPONDENCE: Kern County Assessor's Office, Kern County Roads
' Department; Kern County Engineering, Surveying, and Permit Services Department/Floodplain -
Management; Kern County Farm Bureau, Inc.; Greater Bakersfield Chamber of Commerce; State
Department of Conservation; Department of Conservation/Division of Oil, Gas, and Geothermal
Resources; John and Chris Romanini (2); Setton Pistachio of Terra Bella, LLC

CEQA ACTION: Special Situation, Section 15271

DEPARTMENT RECOMMENDATION: Advise the Planning Commission to recommend the Board
of Supervisors approve cancellation of the Williamson Act Land Use Contract subject to payment
of penalty fees; not to become effective until the California Energy Commission issues a permit
following its environmental review of Docket No. 08-AFC-8A; direct Clerk of the Board to issue
a Tentative Certificate of Cancellation subject to payment of penalty fees and issue a Certificate
of Cancellation upon receipt of written verification from the Kern County Planning and
Community Development Department that confirms the applicant are in compliance with all other
conditions contained in the Tentative Certificate of Cancellation; adopt the suggested findings as

set forth-in the attached Draft Resolution : .

CMM:JKM:sc

Attachments

Cancellation #13-01, Map #120 _ _
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July 23, 2013 Board Letter

- Summary of CEC’s PSA Document -
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E-Mail: planning@co.kem.ca.us
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DEVELOPMENT SERVICES AGENCY

Administrative Operations

Engineering, Surveying and Permit Services
Planning and Community Development

. Roads

July 23, 2013

Board of Supervisors

Kern County Administrative Office
- 1115 Truxtun Avenue
Bakersfield, CA 93301

Response to February 26, 2013 Board Referral related to the Hydrogen Energy California
(HECA) Project by Hydrogen Energy International LLC. (Docket No. 08-AFC-8A): for
review of the “Preliminary Staff Assessment Draft Environmental impact Statement

prepared by the California Energy Commission (CEC)
(Fiscal Impact: None) SD # 4

This matter is a response to a February 26, 2013 referral made by your Board related to a
comprehensive review of the proposed HECA Project and a recommendation on the amount
and terms of impact mitigation measures, conditions, and payments for the Hydrogen Energy
California (HECA) Project by Hydrogen Energy International LLC.

In summary, the HECA Project is an application for a 300 MW “Integrated Gasification
Combined Cycle” power-plant that is being processed by the California Energy Commission
"~ (CEC) under Docket No. 08-AFC-8A. The CEC is acting as the CEQA Lead Agency in
processing this application because the California Government Code stipulates that they act as
the Lead Agency for all thermal electric power plants and related facilities that are 50 MW or
larger. Once an application is submitted to the CEC, the Agency prepares a Preliminary Staff
Assessment (PSA) and presents it to the applicant, interveners, organizations, agencies and
other interested parties for comment. The Final Staff Assessment (FSA) .and corresponding
environmental-review documents are then prepared by CEC staff, along with a
recommendation, and the project is presernited to the CEC Commission for review and decision.
These documents represent the CEC’s environmental review of the-project pursuant to CEQA.
The CEC process does not allow for conversations with the applicant outside public workshops
and neither the applicant or.agencies are allowed to review the PSA or FSA before formal
release to the public. - '

As a part of the CEC’s application review process, the Planning and Community Development
Department (PCDD) coordinated review of the HECA Project among various County
Departments. The comments received from Kern County Departments and stakeholders were
presented to your Board on February 26, 2013. At that hearing, your Board authorized the
Director of the PCDD to prepare and mail formal written comments to the CEC which listed
specific mitigation measures for the CEC to include which address the potential impacts
of the HECA Project on Kern County services and risks to residents. Those comments

were distributed on March 6, 2013 (attached). :

Also at the February 26, 2013 hearing, your Board directed the PCDD to bring the matter back
before you in. June 2013 for review of the CEC's environmental document that they were
preparing as a part of their review of the HECA Project. The CEC has not yet completed the
‘Final Staff Assessment and Final EIS” and only just released the *Preliminary Staff
Assessment” on June 30, 2013. Therefore, this Board Letter will present Staff's review and
preliminary determinations on impacts based on the recently released June 30, 2013
Preliminary Staff Assessment (PSA) from the CEC.
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Staff also notes that your Board will also be scheduled to consider a separate application
request from HECA to cancel a portion of an existing Williamson Act Contract on the project
site. Your Board has the jurisdiction to take action on the Wiliamson Act Cancellation
component of the project and, in 2010, previously approved the cancellation of a 491-acre
portion of a Wiliamson Act Contract that covered a portion of the HECA project site
(Cancellation 10-1, Map 120; Resolution 2010-168). However, the applicant revised the project
boundaries during project design in 2012. Therefore, the applicant is now requesting -
canceliation of an additional 72 acres of land under contract in order to faciiitate the revised
project as currently presented to 'the CEC for processing. This matter was scheduled for
consideration by the Planning Commission on August 27, 2013; however, the application was
continued during the hearing at the request of the Commission so that Staff could provide an
overview to Commissioners of the contents of the CEC’s PSA document. Therefore, the current
application will be scheduled for consideration by your Board after it is considered by the
Planning Commission on August 22, 2013.

The CEC’s Application Review Process

The CEC is acting as the Lead Agency in the review of the HECA Project for compliance with
the California Environment Quality Act (CEQA). The application process used by the CEC has
been certified by California Resources Agency as meeting all requirements of a certified
regulatory program and includes the following steps:

Table 1. CEC Application and CEQA-Equivalent Review Process

% b : i
b 4

Applicant Applicant submittal of “Application for Certification” to the CEC 5/2/12
CEC CEC Application Processing (Includes Informational Hearings, Site Visit, Status 5/12/12 -
Reports, efc.) ' ‘ Current
CEC .| Preliminary Staff Assessment/ Draft Environmental Impact Statement (PSA/DEIS) 6/30/13
filed
CEC PSA/DEIS Workshop to be held in Buttonwiliow - August
. : 2013
CEC Committee Conference on PSA/DEIS : TBD
Public Public Comments Due on PSA/DEIS ' : TBD
CEC Final Staff Assessment/Final Environmental Impact Statement filed TBD
CEC Prehearing Conference 8D
CEC Evidentiary Hearings TBD
CEC Committee files Presiding Member's Proposed Decision TBD
CEC Hearing on PMPD TBD
CEC Commission issues final Decision - 8D

*ltems 12 through 16 will be scheduled by the Committee
TBD - to be determined

Environmental Review Document Prepared by the CEC

The HECA Project involves a State action (permitting of the power plant by the CEC) and a
federal action (allocation of financial assistance by the Department of Energy). Therefore, the
project is subject to both the California Environmental Quality Act (CEQA) and the National
Environmental Policy Act (NEPA).
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On June 30, 2013, the CEC released a Preliminary Staff Assessment/Draft Environmental
Impact Statement (PSA/DEIS) as part of the process of complying with the two environmental
acts. This PSA/DEIS contains the CEC and DOE'’s independent evaluation of the HECA Project
application.

The CEC has completed an independent assessment pursuant to CEQA and has detailed
significant, and for the most part, unresolved issues regarding permitting of the HECA Project.
The issues are summarized in Table 2, CEC’s Preliminary Conclusions, of this report and are
discussed further in the Executive Summary and in each related section of the PSA/DEIS.

The DOE has completed its assessment pursuant to NEPA and evaluated the potential
environmental impacts of the Proposed Action (providing financial assistance for the
construction and operation of the applicant's project) and the alternatives. The PSA/DEIS
describes the affected environment and the environmental consequences of the alternatives
among various resource areas.

Table 2. Summary of the CEC’s Prellmmary Impact Conclusions (from PSA)

Pachipton Ao

. :‘ ) 1
A e s N e ™o ' 1
Camuhas with LORE | bnbasiy St i
Sl

: it !

Air Quality ] Yes Yes

Biological Resources Undetermined Undetermined Yes
Carbon Sequestration and GHG Emission Undetermined Undetermined Yes
Cultural Resources Undetermined Undetermined Yes
Hazardous Materials Yes Yes No
Land Use Undetermined Undetermined Yes
Noise and Vibration Yes Yes Yes
Pubiic Health Yes Yes No
Socioeconomics Yes Yes No
Soil and Surface Water Resources Yes Yes Yes
Traffic & Transportation Undetermined Undetermined Yes

Transmission Line Safe INuusance 7

Yes

Yes

Wik Raonies N SRS R - IR B
Waste Management Undetermined Undetermined Yes
Water Supply Undetermined Undetermined No
Worker Safety and Fire Protection Yes Yes No
Facility Design Yes N/A No
Geology & Paleontology Yes Yes Yes
Power Plant Efficiency N/A N/A Yes
Power Plant Reliability N/A N/A Yes
Transmission System Engineering Yes Yes Yes
Alternatives N/A N/A No

"LORS = Laws, Ordinances, Regulations and Standards (of the State)

2 Information requested from the applicant (HECA) by the CEC.
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Kern County Review of the CEC’s PSA Document

As noted above, the CEC released the PSA/DEIS on June 30, 2013 as part of the process of
complying with CEQA. Per your Board's direction, County Staff has completed a review of the
information provided and has provided an analysis of the following four components for your
information: project description, impacts, alternatives, and mitigation measures.

Environmental Impact Findings of HECA Project

As is shown above in Tabie 2, the CEC has found that the project will have a Significant and
Unavoidable Impact to “Visual Resources” (Aesthetics). However, the CEC has not yet made
any determination on many of the key subject-matter areas that are of particular interest to Kern
County.

Specifically, the CEC has not yet made a final conclusion regarding the impacts HECA on the
following: :

Biological Resources Impacts
GHG Emissions Impacts

Cultural Resources Impacts

Land Use compatibility Impacts
Traffic and Transportation Impacts
Waste Management Impacts
Water Supply (Hydrology) Impacts

R " "

The PSA indicates that the CEC is awaiting additional information before it can make final
environmental impact conclusions on these categories as noted above. It is Staffs
understanding that the CEC will make final determinations on these subject-matter areas when
they issue their “Final Staff Assessment (FSA) for the project.

Therefore, Staff advises that your Board direct Staff to review and report on the FSA when it is
issued.

Inclusion of County-Requested Mitigation Measures

With regard to the specific mitigation measures that your Board directed County Staff to request
that the CEC include in the PSA, as binding project requirements to address the impacts of the:
HECA Project on Kern County; Staff offers comments as follows.

Throughout the PSA, several mitigation- measures are recommended in order to reduce
significant impacts to a less than significant level. These mitigation measures are calied
“Conditions of Certification” by the CEC and were formulated after receiving comments from
Kern County and other interested parties. However, several of the specific mitigation measures
requested by Kern County Staff were not inciuded in the PSA. _

Table 3, Inclusion of County Mitigation Measures in CEC PSA Document (Summary), includes a
comparison of the County-recommended mitigation measure and its relationship to the
“mitigation measures included by the CEC. :

A more detailed list that fully spells out each of the County-requested MMs is included as
Appendix A of this report.
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Table 3. Inclusion of County Mitigation Measures in CEC PSA Document (Summary)

Mitigate for loss of Ag fand at 1:1

Planning-1 _
ratio
Planning-2 Mitigate to restrict fertilizer LAND-6 Yes
production activities fo
Agricultural fertilizer only
Planning-3 Mitigate impacts to public SOCI0-1 Partially
services by ensuring sales tax Use best efforts to ensure as much
during construction are paid to sales and use tax are attributed to
Kem Kern
Fire-1 HECA to purchase an Industrial | WORKER SAFETY-8 No
Foam Pumper Truck and Tender | Mitigation for overall one-time Insufficient one-time
payment of $2,000,000 to KCFD payment amount
Fire-2 HECA to provide funding for Fire | WORKER SAFETY-8 No
Protection Specialist Mitigation for overall one-time Insufficient one-time
. payment of $2,000,000 to KCFD payment amount
Fire-3 HECA to provide funding for WORKER SAFETY-8 No
purchase of 3.5-5 acre plot to Mitigation for overall one-time insufficient one-time
relocate fire station payment of $2,000,000 to KCFD payment amount
Fire-4 HECA to provide annual funding | WORKER SAFETY-8 No
for 50% of cost of a County Fire | Mitigation for annual payment of Insufficient annual
Prevention Inspector $850,000 to KCFD payment amount
Fire-5 HECA to provide annual training | WORKER SAFETY-8 No
to KC Fire Staff Mitigation for overall one-time Insufficient one-time
: payment of $2,000,000 to KCFD payment amount
Fire-6 HECA to provide funding for a WORKER SAFETY-8 No
new Fire Rescue Truck Mitigation for overall one-time Insufficient one-time
' payment of $2,000,000 to KCFD payment amount
Fire-7 HECA to provide Air Monitoring | WORKER SAFETY-8 No
- EqQuipment Mitigation for overall one-time Insufficient one-time
payment of $2,000,000 to KCFD payment amount
Fire-8 HECA to contribute annual funds | WORKER SAFETY-8 No
for salaries for 6 Fire Engineers Mitigation for annual payment of insufficient annual
$850,000 to KCFD payment amount
Fire-9 HECA shalf contribute to reverse | WORKER SAFETY-8 No
8-1-1 system and shelter-in-place | Mitigation for annual payment of insufficient annual
program $850,000 to KCFD payment amount
EHS-1 Crash Protection around HAZ4 No
Secondary Containment Discusses specs for ammonia
storage; but no barriers
EHS-2 Spill Sensors and Detectors, as | HAZ-3 Yes
approved by EHS for Early Develop a Safety Management
Notification Plan, including monitors




. July 23, 2013
Page 6

Tabie 3. Inclusion of County Mitigation Measures in CEC PSA Document (Summary)

{17

Measures are Forthcoming

EHS-3 omply with CUPA (Certifie No
Unified Program Agency) Requires inclusion of ERS
comments but no CUPA
compliance
EHS-4 Provide Knox Box (locked None No
document storage box) at main
entrance for 1st responders.
EHS-5 Video Monitoring System HAZ-7 Yes
Security Plan wiclosed circuit
EHS-6 Secondary ingress/egress WORKER SAFETY-6 Yes
3 secure access points
EHS-7 Prepare Training brochure for No
residents for “off-site None
consequences”
EHS-8 Complete a Process Hazard HAZ-9 : Partially
Analysis (PHA) approved by EHS | CEC approves PHA, not EHS
EHS-9 Prepare an Emergency HAZ-2/WORKER SAFETY-2 Partially
Response Plan for accidental Spill Prevention, Control, Counter-
hazardous Release measures Plan & Emergency Action
Plan
EHS-10 Permanent weather station with | None No
wind direction in case of
accidental release
Engineering-1 Applicant to pay for all County GEN-3 Partially
costs to review, inspect and Payments to County based on a
issue permits and plans negotiated fee schedule; not
adopted County fee code.
Engineering-2 Applicant to provide a qualified None " No
person, approved by County, to
prepare hazards reports.
Engineering-3 Applicant to provided CA GEN-4 Yes
registered civil engineer fo act as | Assign a CA architect/engineer to
Resident Engineer during act as Resident Engineer
construction
Engineering4 Applicant to provide an on-site None No .
office for County inspector.
Roads-1 Specific Final Mitigation Place-holder Place-holder
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.| Table 3. Inclusion of County Mitigation Measures in CEC PSA Document (Summary)

Waste-1 WASTE-7
fo County for compliance with Requires discussion of local
Kem landfill operations/fees regulations, but no approval from
Kern County or specific regulations.
Waste-2 Conduct a market analysis of WASTE-8 Yes

potential beneficial uses of waste | Develop a Gasification Waste
Diversion Program. :

Waste-3 Payment of specific fipping fees
(per ton) to compensate Kem None No
County for impacts to
Jurisdictional Reporting and to
fund alternative diversion
programs to help Kern meeting

State requirements

Waste-4 Divide waste streams among
: multiple facilities to reduce None ' , No

impacts to any one facility '

Sheriff-1 Increase private security during | HAZ-6 Yes-
: construction Construction Site & Security Plan,
_ including Fencing

Sheriff-2 Use building/security alarms HAZ-7 Yes

Operational Security Plan including
guards and detectors.

As demonstrated by Table 3, there are a number of mitigation measures requested by Kern
County that were either not inciuded by the CEC, that were re-worded to eliminate important
details, or that were not adequately addressed. Specifically, mitigation measures from Kern
County Planning, Fire, Environmental Health Services, Engineering and Survey Services,
Waste Management and the Roads Department were not included in the CEC'’s document.

Fire Mitigation

With regard to the requested Fire mitigation measures, the CEC did not include the specific
mitigation language requested by the Kern County Fire Department. Instead, language was
included that would require HECA to make (1) a one-time payment of $2,000,000.00 and (2) an
annual payment of $850,000, less any allocation of funds provided to the Fire Department via
local property taxes.

Staff consulted with the Fire Department and found that these amounts are insufficient to
implement the specific mitigation measures requested by Fire in order to adequately mitigate
the impacts of HECA; which is a fertilizer production facility that also produces power. This
County-requested mitigation is based on Kern County Fire’'s demonstrated experience with
chemical and industry facilities that are distinct from power plants.

In addition, the CEC specifically determined that the established fees for fire inspections and
building permits would be “waived" and replaced by the proposed payment. Staff notes that the
established Fire fee ordinances contain no provisions for waiver by the CEC or the Fire Chief.
Further they are to support the entire inspection and permit review system and not just specific
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projects. Even if an outside consultant is hired with the compensation provided, they would still
need to be managed by a County Fire Inspector. Therefore, no waiver of fees is warranted.

Further, the mitigation states that the annual amount proposed for operations, monitoring and
training would be “off-set” by the property tax revenue to the County Fire fund that would result
from the increase of property tax revenue if HECA is built. The Fire fund revenue is not
intended to benefit one specific property but is used to maintain a County-wide system. The
substantial additional costs, equipment, and staffing that will be required by HECA are impacts
under CEQA and are directly related to the fertilizer production and related increased risks to
the public safety, first responders, and employees of the plant. Any off-set is not warranted and
is unacceptable.

Therefore, the specific line item costs of the requested mitigation measures can be measured
as listed in Table 4 below. It is noted that, at the request of the CEC, County Staff has provided
background information to the CEC which supports the listed costs.

Table 4. Fire Mitigation Costs

Fire-1 HECA to purchase an industrial Foam Pumper Truck and Tender $850,000
Fire-2 HECA to provide funding for Fire Protection Specialist $500,000
: (Estimated at $125,000/year for duration of Construction through Commencement
.| of Operations: 4 years [2014-2018]) _

Fire-3 HECA to provide funding for purchase of 3.5-5 acre plot to relocate fire station | $250,000
Fire-4 HECA to provide annual funding for 50% of cost of a County Fire Prevention - $354,400

Inspector (Estimated at $88,600/year for duration of Construction through

Commencerzent of Operations: 4 years {2014-2018))
Fire-6 HECA to provide funding for a new Fire Rescue Truck $850,000
Fire-7 . HECA to provide Air Monitoring Equipment $50,000

Total One Time Payment Required | $2,854,400
Amount Proposed by CEC | $2,000,000
/ Adj

[
$25,000
Fire-8 HECA to contribute annual funds for salaries for 6 Fire Engineers $950,000
Fire-9 HECA shall contribute to reverse 9-1-1 system and shelter-in-place program $12,500

($2.50 per address, per year. Estimated at 5,000 addresses)
Total Annual Payment Required | $987,500
Amount Proposed by CEC | $850,000

Shortage/ Adjustment Amount Needed | $137,500
+ Remove language regarding “off-set” for Property Tax Allocation
+ Remove language regarding waiver of County-related inspection fees
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Roads Mitigation Measures

The HECA Applicant is continuing to work with the Roads Department to resolve issues with the
Traffic Study that was prepared for the HECA Project. As of the preparation of this Report, the
Roads Department has indicated that they are in the final stages of reviewing the Traffic Impact
Study prepared by URS in June 2013 and the Roads Department is finalizing their list of
necessary mitigation measures.

Though not final at this time, the mitigation measures will likely inciude, but may not be iimited
to, the following improvements: ‘

1. Reconstruct specified portions of the following roads, to County Standards: Morris Road,
Station Road, Dairy Road and Ador Road.

2. Provide an asphaltic concrete overlay and additional pavement at intersection road
returns, to County Standards, along portions of the following roads: Stockdale Highway
(including a 4.7-mile segment from SR43 to I-5; a 2.3 mile segment from I-5 to Diary
Road; and a 3-mile segment from Dairy Road to Wasco Way); and to Wasce Way along
a 3-mile segment from Stockdale Hwy. to SR 58.

3. Construct improvements, to County and Caltrans standards, (including additional turn-

lanes, traffic signals, and intersection improvements) to multipie intersections throughout

the project’s transportation route.

Submit a Traffic Control Plan for Kern County and Caltrans approval.

Schedule land and road closures during off-peak hours.

Limit construction traffic to specified roads and encourage carpooling.

Provide an offer of dedication to the County for additional right-of-way in specified areas.

Keep ali easements open and clear.

© ® N o 0

Enter into a secured agreement with Kern County to ensure improvements are made
and repairs for project-related impacts and damage to existing roadways.

10. Limit operational traffic to designated roads and contribute funds for annual maintenance
of project roadways.

The anticipated costs associated with the draft mitigation measures have not been finalized at
the time of the preparation of this report. However, Staff anticipates having a finalized cost
estimate to provide for your Board's review prior to the CEC's release of the Final Staff
Assessment; which is projected to be in the last quarter of 2013.

Staff Conclusions

As demonstrated in this Report, there are a number of issues that have not yet been addressed
by the CEC, or that are pending further information. As such, several of the Kern-County
requested mitigation measures were not included in the PSA. Therefore, Staff is recommending
that your Board authorize Staff to prepare a written request to the CEC to make the following
revisions to the PSA: :



July 23, 2013
Page 10

Tabie 5. Kern County Requested Changes/Additions to Mitigation Measures in the CEC’s June 2013 PSA

B

Planning-3 | Mitigate impacts t Revise SOCI0-1 to read as follows:
public services by The project owner shall use best efforts fo ensure as much | 10 revision -
ensuring salestax | sgies and use tax revenue resuling from project | Will faciiitate
during construction | construction and operation is attributed to Kem County. To | implementation
are paid to Kem ensure this, the project owner shall adhere to the following: | Of the rest of
. , ) . the mitigation
1. _Prior to the issuance of the first grading or building measure as
permit_for the project the Project Proponent shall listed by the
obtain a local street address within the unincorporated CEC
portion of Kemn County and shall register this address '
with the State Board of Equalization. The address shall
be used for all activities related to the acquisition of
construction materials and for all construction-related
purchase _and_billing purposes associated with the
project. The Project Operator shall allow the County to
use this sales tax information publicly for reporting
purposes.
2._The project proponent shall continuously comply with | See above
the following during construction and operation:
a.Make a good-faith effort to have all transactions that
will generate sales and use taxes, including
transactions of project owner's contractors, occur in
the unincorporated area of the county;
(No further changes to remainder of Mitigation Measure)
Fire-1 HECA to purchase an | Revise WORKER SAFETY-8 Amount
Industrial Foam one-time payment to KCFD of $2,854,400 insufficient per
Pumper Truck and Table 4 of this
Tender Report
Fire-2 HECA to provide Revise WORKER SAFETY-8 Amount
funding for Fire one-time payment to KCFD of $2,854,400 insufficient per
Protection Specialist Table 4 of this
: Report
Fire-3 HECA to provide Revise WORKER SAFETY-8 Amount
funding for purchase | one-time payment to KCFD of $2,854,400 insufficient per
of 3.5-5 acre plot to ‘ Table 4 of this
relocate fire station Report
Fire-4 HECA to provide Revise WORKER SAFETY-8 Amount
annual funding for one-time payment to KCFD of $2,854,400 insufficient per
50% cost of County Table 4 of this
Fire Prevention Report
inspector
Fire-5 HECA to provide Revise WORKER SAFETY-8 Amount
annual training to KC | annual payment of to KCFD of $987,500 insufficient per
Fire Staff Table 4 of this
Report
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Table 5. Kern County Requested Changes/Additions to Mitigation Measures in the CEC’s June 2013 PSA

HECA to provide Revise WORKER SAFETY-8 Amount
funding for a new Fire | one-time payment to KCFD of $2,854,400 insufficient per
Rescue Truck Table 4 of this
Report
Fire-7 HECA fo provide Air Revise WORKER SAFETY-8 Amount
Monitoring Equipment | one-time payment to KCFD of $2,854,400 insufficient per
Table 4 of this
Report
Fire-8 HECA to contribute Revise WORKER SAFETY-8 Amount
annual funds for annual payment of to KCFD of $987,500 insufficient per
salaries for 6 Fire Table 4 of this
Engineers Report
Fire-8 HECA shall contribute | Revise WORKER SAFETY-8 Amount
fo reverse 911 system | annual payment of to KCFD of $987,500 insufficient per
and shelter-in-place : Table 4 of this
program Report
EHS-1 Crash Protection Revise HAZ-4 to read as follows:
around Secondary The two anhydrous ammonia storage tanks shall be | Though
Containment double-walled tanks designed to AP! 620 Appendix R. The | barriers are
storage tanks shall be protected by a secondary | discussed in
containment basin capable of holding 125% of the storage | the analysis
volume and that drains to an underground vault. The final | that could
design drawings and specifications for the ammonia | @SSiSt with
storage tanks and secondary containment basin and vault crash .
shall be submitted to the CPM for review and approval. &rotec’uon,
Adttonall_the_appliant shall provide arash prfecton | o S
around the proposed secondary containment areas as language be
appropriate to_accommodate stacking/moving equipment. added to the
The applicant shall provide physical barriers and site | ‘oot
security for the proposed project site as approved by the ensure
Environmental Health Division to reduce the potential of & | ;1o oot
; plementation
. chemical release.
EHS-3 Comply with CUPA Revise HAZ-2 to read as follows: o
(Certified Unified The project owner shall concurrently provide the following sevmlon ‘
Program Agency) to the Kem County Environmental Health Service clztr:itfa'zszry or
: Department (KCEHSD) and the CPM for review: Ication
a. aHazardous Materials Business Plan (HMBP);
b. a Spill Prevention, Control, and Countermeasure Plan
(SPCC Plan); and
. @ Risk Management Plan (RMP) specifically for the
use and storage of anhydrous ammonia, methanol,
and liquid oxygen/nitrogen and prepared pursuant to
the California Accidental Release Program (CalARP).
d. Any other documents deemed necessary by KCEHSD
for compliance with Certified Unified Program Agency
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Table 5. Kern County Requested Changes/Additions to Mitigation Measures in the CEC’s June 2013 PSA
F.'-" A =7

(CUPA). :
After receiving comments from the KCEHSD and the CPM,
the project owner shall reflect all recommendations in the
final documents. Copies of the final plans shall then be
provided to the KCEHSD for information and to the CPM for
approval. '
EHS-4 Provide Knox Box Include additional HAZ mitigation measure to read as
(locked document follows: Though a Knox
storage box) atmain | The applicant shall provide a locked storage box (Knox Boxdméay be ,
entrance for 1t box) outside the main entrance that can be accessed by n;a ?h eHanga
responders. first responders. It shall provide first responders with the ?e vis?on !
ability fo access the site immediately. It shall contain the necessary for
following information. clarification
» Hazardous materials business plan
» MSDS sheets for all chemicals stored at the site
« Emergency contact numbers
EHS-7 Prepare Training Include additional HAZ mitigation measure to read as This revision
brochure for residents | follows: helps ensure
for “of-site The applicant shall develop a letter/pamphiet/rochure to | that the
consequences be_reviewed and approved by the Planning Department | @PPlicant
and _Environmental Health Division _that provides | Prepares
information to the residences/businesses within the impact | @PPropriate
area of the off-site consequence analysis (OCA). The | Public
information must describe the OCA findings and actions fo | information for
follow in the event of a release from any covered Cal ARP | @ OCA thatis
process. . reviewed by the
County prior to
distribution.
EHS-8 Complete a Process Revise HAZ-9 to include Kern County EHS as a Revision
Hazard Analysis reviewing/approving agency for PHA. necessary for
(PHA) approved by clarification
EHS
EHS-S Prepare an Revise HAZ-2 to include provision for preparation of an Revision
Emergency Response | Emergency Response Plan for accidental hazardous necessary for
Plan for accidental Release. clarification
hazardous Release
EHS-10 Permanent weather Include additional HAZ mitigation measure to read as Will provide
station with wind follows: County a
direction in case of The applicant shall provide a permanent weather stafion | Method to
accidental release with remote infernet access for monitoring of wind direction | direct first
in_case of an accidental release at the facility. The data | "€SPOnders and
shall be kept on site or made available electronically for"| €vacuationsin
review by the Environmental Health Division on a 24/7 | the eventofan
basis. accidental -
T release.
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Table 5. Kemn

County Requested Changes/Additions to Mitigation Measures in the CEC's June 2013 PSA

Engineering- | Applicant fo pay for all | Revise GEN-3 to ensure that payments made to County Required by
1 County costs to are based on adopted County fee code; not a negotiated County Code
review, inspect and fee schedule. '
issue permits and
plans
Engineering- | Applicant to provide a | inciude additional GEN Mitigation Measure to read as
qualified person, follows:
approved by County, | 7he applicant shall provide a qualified person. approved by | Necessary per
{o prepare hazards the Department. to prepare a_report _identifving_all | CBC
reports. hazardous materials. classified in_accordance with the
California Building Code, to be used or stored. The report
shall be submitted with their plan review documents and
include recommendations for fire protection, as well_as
storage and handling of materials.
Engineering- | Applicant to provide Include additional GEN Mitigation Measure to read as
4 an on-site office for follows: No sufficient
County inspector. The applicant shall provide an on-site office, plan rack, | County facilies
desk and adequate accommodations for the County’s | @t this ime
building inspector(s) for the duration of the project
Roads-1 - Place-holder -
Mitigation Measures - Place-holder - .
Forthcoming from | Mitigation Measures Forthcoming from Kern County Pending
Kern County
Waste-1 Provide Waste Revise WASTE-7 to inciude review and approval from Kern
characterization to County Waste Management Department Revision
County for necessary for
compliance with Kern clarification
landfill
operationsffees
Waste-3 Payment of specific Include additional WASTE Mitigation Measure to read as
tipping fees (per fon) | follows: Revision
to compensate Ken | f resjgual gasification solids, or other waste products, are | Needed to
County for impacts to | subject to Jurisdictional Reporting and credited to the Kem | €nsure that
Jurisdictional County unincorporated_area as_disposal,_ HECA shall | County is
Reporting and to fund | compensate Kern County via_payment based on the | @dequately
alternative diversion | foljowing schedule: $30 a fon (0-100 tons per day); $50 a compensated
programs to help Kem | ton 101 — 200 tons per day); $75 a ton (greater than 200 | forimpacts to
meeting State tons per day); or other amount as approved by the Board of .| County facilities
requirements Supervisors, to” mitigate impacts to diversion programs. | and State
The County shall _deposit the money in_a Diversion | Diversion
Mitigation Reserve Account that will be used to fund | Program
diversion programs in Kem County. This is in addition to | Requirements
any gatefipping fees for disposal. .
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Table 5. Kern County Requested Changes/Additions to Mitigation Measures in the CEC's June 2013 PSA

i

Was-4 Divide waste streams | Include additional s | Revision
among multiple follows: needed to
facilities to reduce HECA waste stream shall be subdivided between several | €nsure that
Impacs to any one | facilies to reduce the potential impacts to any one facility, | IMPacts to
facility Facilities to be considered include the Bakersfield | County facilties

Metropolitan (Bena) RSLF, the Shafter-Wasco RSLF and | @€
the Taft RSLF. appropriately
: distributed.
! See Appendix A of this Report for a complete “verbatim® listing of all Kern County Requested Mitigation Measures.

Staff concludes that the listed revisions to the CEC’s proposed Mitigation Measures that have
been included in the Preliminary Staff Assessment will provide protection for public safety and
certainty for the applicant and public on the proposed mitigation measures. Staff continues to
discuss our concerns with the CEC staff and the applicant and has no recommendation on the
overall HECA Project at this time.

Therefore, IT IS RECOMMENDED that your Board (a) Direct Staff to review the Final Staff
Assessment when it is issued by the California Energy Commission; (b) Report back to your
Board with additional comments and recommendations after review of the Final Staff
Assessment; and, (c) authorize the Director of the Kern County Planning and Community
Development Department to prepare and mail formal written comments to the California Energy
Commission that includes specific requests for mitigation measures requested by Kern County
Departments to address potential impacts of the HECA project in Kern County.

Sincerely,

LORELEI H. OVIATT, AICP, Director
Kern County Planning and Community Development Department

By: JACQUELYN R. KITCHEN, Supervising Planner
Kern County Planning and Community Development Department

Attachments
I\ADM\Allison\Board Letters\7-23-13 HECA Board letter.docx

CC: Kern County Administrative Office
Kern County Counsel
Kern County Fire Department
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Kern County Public Health Services Department, Environmental Health Division
Kern County Engineering, Survey and Permit Services Department

Kern County Roads Department

Kern County Waste Management Department

Kern County Sheriff's Department

California Energy Commission; Attn: Ellie Townsend-Hough, Chemical Engineer
California Energy Commission; Attn: John Heiser, Siting Project Manager
Hydrogen Energy Caiifornia; Attn: Jim Croyle, CEO of SCS Energy

Hydrogen Energy California; Attn: Tom Daniels, Managing Director

SCS Energy California, LLC.; Attn: Marisa Mascaro

Latham & Watkins, LLP; Attn: Michael J. Carroll

URS Corporation; Attn: Dale Shilekis, Vice President

Kern County Development Services Agency

Kern County Grand Jury
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Appendix A

Inclusion of County Mitigation Measures in CEC
PSA Document (Detailed Listing)
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