DOCKETED
Docket Number: 09-AFC-07C
Project Title: Palen Solar Power Project - Compliance
TN #: 200548

Document Title: PETITION TO INTERVENE BY THE COLORADO RIVER INDIAN
TRIBES

Description: N/A
Filer: Winter King
Organization: Shute, Mihaly & Weinberger LLP
Submitter Role: Other Interested Person

Submission 9/20/2013 2:25:43 PM
Date:

Docketed Date: 9/20/2013



REBECCA LOUDBEAR (Wisc. State Bar No. 1036107)

COLORADO RIVER INDIAN TRIBES
Office of the Attorney General

26600 Mohave Road

Parker, AZ 85344

Telephone: (928) 699-1271

Facsimile: (928) 669-1269

Rloudbear @critdoj.com

WINTER KING (State Bar No. 237958)
SARA A. CLARK (State Bar No. 273600)
SHUTE, MIHALY & WEINBERGER LLP
396 Hayes Street

San Francisco, California 94102
Telephone:  (415) 552-7272

Facsimile: (415) 552-5816
King@smwlaw.com

Clark@smwlaw.com

Attorneys for the COLORADO RIVER INDIAN TRIBES

STATE OF CALIFORNIA

Energy Resources
Conservation and Development Commission

In the matter of:

Amendment for the PALEN SOLAR

ELECTRIC GENERATING SYSTEM

DOCKET NO. 09-ACF-7C

PETITION TO INTERVENE BY THE
COLORADO RIVER INDIAN TRIBES



PETITION TO INTERVENE

The Colorado River Indian Tribes (“CRIT” or “Tribes”) hereby petitions the California
Energy Commission to intervene in the proceedings for an amendment to the Palen Solar Electric
Generating System (“the Palen Project”), pursuant to Public Resources Code section 25214 and
the California Code of Regulations, title 20, sections 1207 and 1712.

Under applicable regulations, any person or group has the right to file a petition to
intervene in any California Energy Commission proceeding. 20 C.C.R. § 1207(a). Such requests
are liberally granted, so long as the presiding Commissioner deems the request “reasonable and
relevant.” Id. § 1207(c).

CRIT is a federally recognized Indian tribe with a 300,000-acre reservation located
between Parker, Arizona and Blythe, California, astride the Colorado River. CRIT is comprised
of members from four distinct tribes: the Mohave, Chemehuevi, Hopi, and Navajo. Despite the
current narrow reach of the Colorado River Indian Reservation, the ancestral homeland of some
CRIT members includes the area directly and indirectly affected by the Palen Project. For
example, this area has been—and continues to be—used for spiritual and religious ceremonies,
travel and trade, collection of culturally and medicinally important plants, and resource
processing and collection. Consequently, the landscape that would be impacted by the Palen
Project has been sacred to CRIT members and their ancestors since time immemorial. CRIT has
attended informational meetings with both California Energy Commission staff and the Bureau
of Land Management and has submitted comment letters expressing its concerns about the Palen
Project.

CRIT requests Intervenor status in this proceeding to protect its cultural resources,
including archaeological resources, trails, sacred places, plants and wildlife, and the visual

landscape, from adverse impacts. As indicated by the Preliminary Staff Assessment and outlined



in CRIT’s comments on that document (TN 200075), the Palen Project has the potential to result
in adverse impacts to these resources. CRIT has a distinct and unique interest in the protection of
these cultural resources, an interest that is currently underrepresented in the proceedings.
Consequently, such participation will provide the California Energy Commission with relevant
information related to cultural resource impacts during its consideration of the amendment
application, in order to ensure that both the Commission’s consideration of the Palen Project
application, and any potential construction or operation, comply with applicable law.

At this time, CRIT intends to fully participate as a party in the proceedings, if this
Petition is granted by the California Energy Commission.

This Petition is timely, as dates for both the prehearing conference and the first
evidentiary hearing on the Palen Project have not been set by the Commission. 20 C.C.R.
§ 1207(b). While the most recent scheduling order (dated June 10, 2013) tentatively established
dates in early September for these events (see TN 71204), these events are contingent on release
of the Final Staff Assessment and have not yet occurred. At this time, the cultural resources and
air quality sections of the Final Staff Assessment have yet to be released, and no updated
scheduling order has been made available. Moreover, as the Preliminary Staff Assessment
deferred significant cultural resource analysis to the Final Staff Assessment, it has been difficult
for CRIT to evaluate the need for intervention.

CRIT will be represented in this proceeding by the counsel identified below. All filings
should be served on CRIT’s counsel (email service is preferred):
/11
/11
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CRIT respectfully requests that the California Energy Commission grant its Petition to

Intervene in this proceeding and allow CRIT to participate as a party.

DATED: September 20, 2013 SHUTE, MIHALY & WEINBERGER LLP

By:

s/ Winter King

WINTER KING
SARA A. CLARK

Attorneys for the COLORADO RIVER INDIAN
TRIBES



DECLARATION OF SERVICE

Sean
|, Mulligan , declare that on _sept. 20, 2013, | served and filed copies of the Petition To Intervene By The Colorado River Indian Tribes

dated _September 20, 2013. The most recent Proof of Service List, which | copied from the web page for this project
at: http://www.energy.ca.gov, is attached to this Declaration.

(Check one)
For service to all other parties and filing with the Docket Unit at the Energy Commission:

X Isuccessfully uploaded the document to the Energy Commission’s e-filing system and | personally delivered
the document or deposited it in the US mail with first class postage to those persons for whom a physical
mailing address but no e-mail address is shown on the attached Proof of Service List. [The e-filing system
will serve the other parties and Committee via e-mail when the document is approved for filing.] or

| e-mailed the document to docket@energy.ca.gov and | personally delivered the document or deposited it
in the US mail with first class postage to those persons for whom a physical mailing address but no e-mail
address is shown on the attached Proof of Service List. [The e-filing system will serve the other parties and
Committee via e-mail when the document is approved for filing.] or

Instead of e-filing or e-mailing the document, | personally delivered it or deposited it in the US mail with first
class postage to all of the persons on the attached Proof of Service List for whom a mailing address is given
and to the

California Energy Commission — Docket Unit

Attn: Docket No.Q9-ACF-7C

1516 Ninth Street, MS-4

Sacramento, CA 95814-5512

[The e-filing system will serve an additional electronic copy on the other parties and Committee via e-mail
when the paper document or CD is received, scanned, uploaded, and approved for filing. The electronic
copy stored in the e-filing system is the official copy of the document.]

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and
that | am over the age of 18 years.

Dated:Sept. 20, 2013 s/ Sean Mulligan
[Name]




[Attach copy of Proof of Service from the link on the Project’s web page, here]
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Applicant

Amanda McCoy

Palen Solar Holdings, LLC

1999 Harrison Street, Suite 2150
Oakland, CA 94612
amccoy@brightsourceenergy.com

Charlie Turlinski

Palen Solar Holdings, LLC

1999 Harrison Street, Suite 2150
Oakland, CA 94612
cturlinski@brightsourceenergy.com

Applicant's Representative

Marie Fleming
Galati/Blek, LLP

455 Capitol Mall, Suite 350
Sacramento, CA 95814
mfleming@gb-llp.com

Applicant's Consultant

Andrea Grenier

Centerline

1420 E. Roseville Parkway, Suite 140-377
Roseville, CA 95661
andrea@agrenier.com

Intervenor

Alfredo Acosta Figueroa
Californians for Renewable Energy
424 North Carlton Avenue

Blythe, CA 92225
lacunadeaztlan@aol.com

lleene Anderson, Public Lands Desert Director
Center for Biological Diversity

PMB 447, 8033 Sunset Boulevard

Los Angeles, CA 90046
ianderson@biologicaldiversity.org

Richard T. Drury, Counsel for Hildeberto
Sanchez, Eddie Simmons, and LIUNA
Lozeau|Drury LLP

410 12th Street, Suite 250

Oakland, CA 94607
richard@lozeaudrury.com

Scott Galati

Galati/Blek, LLP

455 Capitol Mall, Suite 350
Sacramento, CA 95814
sgalati@gb-llp.com

Christina M. Caro, Counsel for Hildeberto
Sanchez, Eddie Simmons, and LiIUNA
Lozeau|Drury LLP

410 12th Street, Suite 250

Oakland, CA 94607
christina@lozeaudrury.com

Kevin Emmerich

Basin and Range Watch

P.O. Box 153

Baker, CA 92309
atomictoadranch@netzero.net

Tanya A. Gulesserian, Counsel for California
Unions for Reliable Energy (CURE)

Adams Broadwell Joseph & Cardozo

601 Gateway Boulevard, Suite 1000

South San Francisco, CA 94080
tgulesserian@adamsbroadwell.com

Intervenor's Representative

Lisa T. Belenky, Attorney
Center for Biological Diversity
351 California Street, Suite 600
San Francisco, CA 94104
Ibelenky@biologicaldiversity.org

Commission Staff

Christine Stora, Project Manager

California Energy Commission

Siting, Transmission & Environmental Protection
Division, 1516 Ninth Street, MS-2000

https://efiling.energy.ca.cov/Lists/POSList.aspx?docketnumber=09-AFC-07C

efiling archive

California Energy Commission
Sacramento, CA
efilingPOSarchive@energy.ca.gov

Clay Jensen

Palen Solar Holdings, LLC

1999 Harrison Street, Suite 2150
Oakland, CA 94612
cjensen@brightsourceenergy.com

Elizabeth Klebaner, Counsel for California
Unions for Reliable Energy (CURE)
Adams Broadwell Joseph & Cardozo

601 Gateway Boulevard, Suite 1000

South San Francisco, CA 94080
eklebaner@adamsbroadwell.com

Laura Cunningham

Basin and Range Watch
P.O. Box 153

Baker, CA 92309
bluerockiguana@hughes.net

Jennifer Martin-Gallardo, Staff Counsel
California Energy Commission

Office of the Chief Counsel, 1516 Ninth Street,
MS-14
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Sacramento, CA 95814
christine.stora@energy.ca.gov

Committee

DAVID HOCHSCHILD, Associate Member,
Commissioner

California Energy Commission

Sacramento, CA

Galen Lemei, Adviser to Commissioner Douglas
California Energy Commission
Sacramento, CA

Ken Celli, Hearing Adviser
California Energy Commission
Sacramento, CA

Public Adviser

Alana Mathews, Public Adviser

California Energy Commission

Public Advisers Office, 1516 Ninth Street, MS-12
Sacramento, CA 95814
publicadviser@energy.ca.gov

Public Agency
California ISO

Folsom, CA
e-recipient@caiso.com
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Eileen Allen, Commissioners' Technical Adviser
for Facility Siting

California Energy Commission

Sacramento, CA

Jennifer Nelson, Adviser to Commissioner
Douglas

California Energy Commission
Sacramento, CA

Mohsen Nazemi, Deputy Executive Officer
South Coast Air Quality Management District
21865 Copley Drive

Diamond Bar, CA 91765
mnazemi1@agmd.gov
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Sacramento, CA 95814
jennifer.martin-gallardo@energy.ca.gov

Gabriel Taylor, Adviser to Commissioner
Hochschild

California Energy Commission
Sacramento, CA

KAREN DOUGLAS, Presiding Member,
Commissioner

California Energy Commission
Sacramento, CA

Tiffany North, Supervising Deputy County
Counsel

Riverside County

3960 Orange Street, Suite 500

Riverside, CA 92501
tnorth@co.riverside.ca.us
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