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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION

 OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION  DOCKET NO. 01-EP-6
OF THE APPLICATION FOUND COMPLETE

CALPINE KING CITY LM 6000 PROJECT APRIL 11, 2001
BY CALPINE CORPORATION

Energy Commission Adoption Order

Th is En er gy Co mmi ssion  Orde r ado pts the  En er gy Co mmi ssion ’s De ci sio n (De ci sio n)  on 

th e Ca lp ine  King  C ity L M 6 00 0 Pro ject.  It incor por ates th e Pre sid in g M em ber ’s Pr op ose d

De ci sio n (PM PD ) i n the  a bove- cap ti one d matte r a nd  th e Com mi ssi on ’s mo dificati on  ma de 

at the Ma y 2 , 200 1, bu si ness mee ti ng.  Th e Decision  i s b ased up on th e Govern or ’s

Executi ve  Or de rs D- 26- 01  an d D-2 8- 01, the Ap pli ca tio n for  C ertifica ti on, the Staff

Asse ssm en t a pp end ed  to  the De cisio n, th e p re sen ta tio ns ma de  an d com me nts r ece ived

at the in for ma tio na l h ea rin g hel d in Ki ng Ci ty on  Ap ri l 1 9, 20 01 , w ri tte n and  o ral  comm en ts

fr om  th e pub li c a nd  fr om  othe r a ge nci es th at ha ve  be en  re ce ive d and  p laced  in  the do cke t

(D ocket N o. 01 -EP-6 ) a nd  th e com me nts r ece ived at th e May 2 , 2 00 1, bu sin ess m ee tin g.

Th e text of th e a ttach ed  En er gy Co mmi ssion  D eci si on co nta in s a  summ ar y o f the 

pr oceed in gs an d the  ra ti ona le  fo r the  find in gs re ach ed  an d con di tio ns im po sed .

Th is Or de r a do pts b y r efere nce the  te xt, Co ndi ti ons o f C er tificati on , C om pli an ce

Ve ri fication s, an d App en dices co ntain ed  in  the De cisio n.  It a lso a do pts specific

re qu ire me nts, whi ch  en su re th at th e p ro posed  fa ci lity wil l be de sig ne d, si ted , and  o per ated

in  a  ma nn er to  pr otect e nvi ro nme ntal qu ali ty, to assur e p ub lic h eal th  an d safety, an d to

op er ate  i n a  safe  a nd re lia bl e m an ner .

FINDINGS

Th e Ene rg y C om missi on he reb y ado pts the  fo ll owi ng  fi nd ing s in ad ditio n to tho se 

co ntain ed  in  the De cisio n a nd  ap pe nde d text:
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1. On January 17, 2001, Governor Gray Davis proclaimed a State of Emergency

to exist due to the energy shortage in the State of California.  Subsequently, on

February 8, 2001 and on March 7, 2001, Governor Davis issued Executive

Orders D-26-01 and D-28-01, requiring the Energy Commission to invoke the

emergency siting procedures in Public Resources Code section 25705 to

expedite the licensing of all new renewable and peaking power plants that

could be available for service by July 31, 2001 and no later than September 30,

2001.  In Executive Order D-26-01, Governor Davis made the findings that (1)

“all reasonable conservation, allocation, and service restriction measures will

not alleviate this energy supply emergency,” and (2) “the energy supply

emergency poses a threat to public health and safety and requires the siting of

new power plants that can be on-line to avoid electricity supply shortages this

summer and next.”  Pursuant to such findings, the Energy Commission is

empowered to set aside its normal licensing procedures and to license facilities

under “such terms and conditions as specified by the [C]ommission to protect

the public interest.”  Executive Order D-28-01 provides that the Energy

Commission and all other reviewing agencies shall have the authority to modify

timelines for notices and hearings.

2. The Calpine King City LM 6000 Project is a 50 MW simple-cycle natural gas

turbine generator power plant that can be operational by September 30, 2001,

to help avoid or reduce blackouts and other adverse consequences of the

energy supply emergency in the state as defined in the Executive Orders.

3. To the extent feasible under the Energy Commission’s emergency siting

process, interested persons had an opportunity to submit written documents

concerning the Calpine King City LM 6000 Project and to make oral

presentations at the public hearings in this proceeding.

4. Pursuant to Executive Orders D-26-01 and D-28-01, this project is exempt from

the normal requirements of the California Environmental Quality Act under

Public Resources Code section 21080(b)(4).  Nevertheless, within the context

of the need to expedite this Decision, the Energy Commission has developed

Conditions of Certification designed to protect environmental quality and the

public interest in accordance with Public Resources Code section 25705.  The

Conditions of Certification reflect a reasonable balance between protection of
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environmental quality and the need to alleviate the state’s critical energy

shortage.  To achieve this balance, the public interest is best served by the

verification process as well as the monitoring conditions and the conditions of

certification included (or incorporated by reference) in the Decision.

5. Implementation of the Conditions of Certification contained in this Decision and

incorporated by reference from the Staff Assessment and Authority to

Construct permit ensure that the project will be designed, sited, and operated

in a manner that protects the public interest, assures protection of

environmental quality, and ensures reasonably safe and reliable operation of

the facility.

6. The Energy Commission finds that the project can be licensed as conditioned

in this Decision in a manner that conforms to applicable local, regional, state

and federal laws, ordinances, regulations, and standards.  To the extent that

there are adverse environmental impacts or conflicts with otherwise applicable

laws, the benefits of the project outweigh the negative effects.

ORDER

Th er efo re , the  En er gy Co mmi ssion  o rde rs th e fol lo win g:

1. Th e App li catio n for  Ce rtifi ca tio n of th e Ca lp ine  King  C ity L M 6 00 0 Pro ject, as

de scrib ed  in  this D eci si on is he re by ap pro ve d a nd  a ce rti fi cate to co nstru ct an d

op er ate  the pr oje ct is h ere by gr an ted .

2. En er gy Co mmi ssion  a ppr oval of th e App li catio n for  Ce rtifi ca tio n is su bje ct to  the

ti me ly pe rfo rm ance of th e C on ditio ns of Ce rtifi ca tio n and  C omp li ance

Ve ri fication s enu me rated  in  the De cisio n, th e Sta ff Assessm ent, App en dices, a nd 

th e Autho rity to Co nstru ct pe rmi t.  The  Co nd iti on s a nd  Co mp lia nce Ver ifi ca tio ns

ar e integ rated  wi th  th is De ci sio n and  a re no t severa bl e the refro m.  Whil e the 

pr oj ect o wne r may d ele ga te th e p er for ma nce  o f a  C ond ition  o r Ver ifi ca tio n, th e

du ty to  e nsu re  ad eq uate per fo rma nce o f a C on ditio n o r Ver ifica ti on ma y n ot be 

de le gated .
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3. Be ca use  this D eci si on is ma de  pu rsuan t to em erg en cy Execu ti ve Or der s, th er e

sh al l b e no re con si der ation  p rocess p ur sua nt to  Publ ic Re so urces Co de  se ction 

25 53 0 a nd  th e Decision  shal l be co nsi de red  fina l on th e d ay it i s a do pte d.

4. Fo r pur po ses o f j ud ici al  re vi ew pu rsu an t to Pub li c R esour ce s C od e sectio n

25 53 1, th is De cisio n i s fin al  im me dia te ly.

5. Th e Ene rg y C om missi on he reb y ado pts the  Co nd iti on s o f Cer ti fication ,

Co mp lia nce Ver ifi ca tio ns, a nd  asso cia te d d ispute resol uti on  pr ocedu re s a s par t

of this D eci si on in  or de r to imp le men t the  comp li ance mon itori ng  pr og ram 

re qu ire d by Pu bli c Resou rce s Cod e secti on 25 532 .  Al l con di tio ns in  this D eci si on

ta ke  effe ct im med ia tel y upo n ado ption  a nd ap ply to a ll  co nstru ction  a nd si te

pr ep ara ti on activities i ncl ud ing , but n ot li mited  to , gro un d d istur ba nce , site

pr ep ara ti on, a nd pe rma ne nt structu re co nstru cti on .

6. Th e Exe cu tive Dir ector  o f the  En er gy Co mmi ssion  shal l tra nsmit a  co py of this

De ci sio n and  a ppr op ria te  acco mpa nying  d ocu me nts a s p ro vid ed  by Publ ic

Re so urces Co de  se ction  2 553 7 and  C ali fo rni a Cod e of Re gul ation s, ti tl e 2 0,

se ction  1 768 .

Dated on May 2, 2001, at Sacramento, California

- Absent -
                                                                                                                       
WILLIAM J. KEESE MICHAL C. MOORE
Chairman Commissioner

                                                                                                                       
ROBERT A. LAURIE ROBERT PERNELL
Commissioner Commissioner

                                                             
ARTHUR H. ROSENFELD
Commissioner


