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UNITED STAT&S
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Admlnlsrative Order on Consent
42 U.S.C. $7a13(aXr)' (a)

I -JI

L Finrlings of
I

WI{EREAS,i on fanuary 17, 2001, Governor Davis of the State of California proclaimed a

Starc of Emugency due to the shortage of clectricity in California and on F'ebruary 8, 2001 ,

issued Executivc (the'fExecutive Orde,rs"), dirgcting the California regulatory authorities

actions designed to increase the generation of electricity in Califomia;to implement

Energy

Executivc Order D-2&01 signod on March 8, 2001, direcrcd the Calirbrnia

C'CEC-) to exped^ite the proccssing of applications for power plants rhat can

be on linc by Septcrhber 3O;2001;

I

WHEREASI Wildflowcr Encrgy LP ("Wildflower") filed an emergency application fori-
ceniflcadon with California Energy Commission on March 8, 2001 for the larkopur Errerg'y

Facility, a 90lvf\il cycle dual fucl power plant consisting of two GE LM6000 gas turbinc

engines to be at the corncr of Harvest Road and Ouy Mesa Road in the Ciry of San
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Contnol Distr.ict gSqAPCD-) to allow the construction and operatiott of the Larkspur Energy

Facility;

WHEREAS. March }l,zCDl,the SDAPC'D issued a notice of intent to issue an ATC

for the krkspur erciry Facility, which initiates a 30-day public comment period;

:

WHEREAS,,the proposed ATC requires the l,arkspur Energy Facility to install and

I

opcmte a Selective (aralytic Reduction ("SCR") pol)ution control system aod to limit its
I

ernissions of oxides ff nlrrogen ("NOX") to a concentation of 5 ppm sv lgwer, and to a rolling

:

12 month lirnit of leis than 50 tons per year ("tPy");

ou April 4,2001, the CEC certified the Lar*spur Energy Facility;

WHEREAS,lWildflowcr has indicated that the CEC has included conditions for the

i

Larkspur Energy Fa{itiry to be on line by the target dare of July 5, 200t, and Wildflower has
rI

I

represented thu ir rirust begin actual construction on the l,arkspur Encrgy Facility immediately
I

I

in order to meet the pate of July 5. 2001;
I

WHEREA,S{ the Ctean Aii Act, 42 U.S.C. $ 7401 er seq., as implemented by 40 C,F.R.

I
I

551.160-165, and *ic SDAPCD stateimplementation plao ("SIP"), require that "[aJny person
i

building, ereting, drcring or replacing any anicle, machine, equipmcnt or orhcr conrivancc, thc

WHEREAS

use of which may ci
I

reduce or conlnol thl
I

consfrucrion from t{

discussed above:

usc the issuance of air contasrinults or thc use of wNch may eliminate or

g issuance of air conaminants, shall first obtain written authorization for such

re Air Pollution Control Officer." SDAPCD Regulation II, Rule 10;

the hrkspur Encrgy Facility is subject to the federal and $tate NSR

lrcrmitting provis

the SDAPCD will not be able to issue a final ATC that fully complies with
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WHEREAS, Eafifornia has indicared that consuuction of the [arkspur Encrgy Facility
I

will help rcduce blac[ours and other adverse conscquenccs of the etrergy supply emertency in the
!

statc, as clemonstrate,fl in the CEC decxion to cemify the l':r'kspur Encrgy Faciliry;

WHEREAS, the Lark-spur Encrgy Facility is not allowed to commence oPemtion under

this Order so that tlrd
I

WI{EREAS

California Air Resoirces Board ("CARB"), and Wilclflower (collectively designated as the

I

"Partics") agree ttratiin order to alleviate the cunent energy generation shortage and to avoid

I

potential blackous iir California, this Ordel i.s in the public interest; and

i

WHEREAS,lWildflower represents that its purpose in entering into this Order and

beginning actual of the l-allapur Energy Facility before receiving an ATC Pamit is

to assist the State o California in r:rreeting the Governor's objective to provide additional

electricity for

NOW, the Parties agree that:

IL Definitions

Uuless sc exprcssly providcd herein, terms uscd in this Onder shall havc the

mcaning given to t$se terns in the Act, urd the regulations promulgarcd thereunder, and in the
I

SIP. In addirion, thf foUowing definitions shzrll apply to rhe tenns containcd within this Ordcr:t-
I

t. "mnV$A-BACf'shall msan the lowost Achievable Emiesion Rate, as defined by
I

Section 173 ot ttre ,{rct, and rcgularions locared at +0 C.F,R. $ 51.165(s)(lXxiii), anrl Calilbrnia
I

I

BACT as defined irl SDAPCD Rule 20.1.
i

I

2. "Daf'orl"Oay" shall mean a calendar day;

Faciliry will not emit any pollutants pfior to rcceiving a final ATC,

rhc United Starcs Environmenul Protection Agency, Region 9 ('EPA")
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4. ..Effective 
ferioa" shall mean rhe period sarting the Effectivc Date and cnding the

I

Terminarion Date: I

i

5. "Wildflowpr"
I

ofEcers, directot's, . seruants, and employees in their capacities as such;

6. "Order" mean this Adrninisuative Order on Consent

IIL Conclusions of w:

EPA has the to ener into this Order pursuant to Section I 13 of the Clean Air

Act,42 U.S.C.$ 741 . Soction 113(a)(1), (4) gants the Admilistrator of EPA the authority to

make frndings of v and to issue orders requiring persons in violation of the Act to come

into compliance authority has been delegated to the Regional Administrator, EPA, Region

9 arrd redelegated to Diroctor. Air Division, EPA, Region 9

By enrcring this Order. the Partie.t agree that EPA is providing adequarc nodce of

EPA's allcgttion Wildflower will be in violation of thc SIP if ir bcgins achral construction of

the Ia*spur Facitity before Wildflower receives iu final ATC. Wildflower has not

aclmiued thal it is in of any rcquirement of the Act or SIP

This Order apply to and bc binding upon the EPA, CARB and Wildflower, its

succcssors and and its officers, diroctors, employees in their capacities as such, assignees

and delegatees and

During the

other persons aad entities as providcd for in FRC P. 65(d).

Period of this Order, Wildflower shall give written notice anrl a copy

shall mean wildflower Eoergy LP and iu successors and assigns, afld its

I

2.

i

of this Order ro atly puccessors in inrrcst ar least thirty (30) days prior to any transfer of
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or detregatiou of retuing to, any of the operations of the I-arkspur Energy Facility

Wildflowersball any transfer, in whole or in part, of ownership, operation' or other

intercst of the r Encrgy Facility uPon accoPtance by the tragsferee of the terms and

condirions of this . Simultaneously with .such notice. Wildflower shall provido wtitteo

notice of such

assignment, or

assignrnent, or delegation to EPA. In the event Of any such transfer.

Wildflower shall not be relca-sed from the obligations or Iiabilities of

this Order unlcss A has approved the release of said obligations or liabilities

fV. Order To

Pursuant to t 13(aXl), (a) of tbc Act, 42 U.S.C. $7a13(aXl), (4), the Director of

rhc Air Divisiqn, 9, hereby issucs tlus Order rcquidng Wildflower to comply with the

following terms conditions while this Order is in effect:

l. Any of the larkspur Energy Faeility underraken during thc Effective

Period of this shall be consisteut with the draft ATC prepared by thc SDAPCD and noticed

for public on March 21, 2001, including but not limited to installadon of SCR to sadsfy

a NOX limit of 5 pp*;.

2. The Energy Facility shall be constructed in a manner which will ensure that

its operation shall result in NOX emissions greater than 50 [py on a 12 monrh rolling limir;

3.W shall notify EPA and CARB within fivc business days of its roceipt of a

final ATC Permit the Larkspur Energy Facility from the SDAPCD.

V. General

l. Any mldificatioo of this Ordcr shall bc by agreement of the Parties and in writing and
I

shsll not tnke- e.ffeJr rrntil fhe wtitten aprecment is siqnprl hv the Psrties-



entcr into the terms conditions of thi.s Order and to execute this document'

3. Ijnless order statcs otherwise. whenever, under the tenns of this order, written

notice is required to given, or a report or other documcnt is reguired to be sent by one party to

anodrcr, it shall be dfrecrcd ro rhe individuals at the addresses specitied below, unless those

I

individuals or rheir Jrr""*oo give notice of a change of address to tbe other Parties in writing'

I

All 
'oticcs 

and suUririssions shall be considered effective upon receipq unless otherwise
I

provided.

4. The

Order:

eddreeses shall be used for notices and submissions reqUired by this

z. Eacu

AS tO EPA:
Drector, A
u. s. E. P.

7illa
Szrn

lgPltdwrrsr vw v' u' -

Divisioo

Street (AIR-l)
, Califomia 94105

As to Wilalflower:
John D. Jones, Vice President

Wildflower EnergY LP
909 Fannin,Ste.2222
Houston, Texas 77010

As to
Kattrleen Oeneral Counsel

Air Board, OfFrce of I-cgal Affairs
P.O. Box 15

California 95812

VI. Copie of

This Ordcr bccn issued to Jobn D. Jones, Vice hesident, Wildflower Energy I.P.

Copias of this have also been sent to Michael Carroll, Counsel for Wildflowcr, Teny

Dutton, District

Resources Board.

SDAPCD, and to Ka$rl,een Walsh, Counsel for the Cdifornia Air
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allegcd herein nor

Vm. Effective

thc l"arkspur

failure of

District's proposed

the Tcrmination

tcrmination.

Ix.

acdon seeking

an opportunity to

opportunity to

N

constitutes ils to comply with Section IV above (Order to Comply).

The entry of order shall aot consrirure an admission by wildflower of any violadon

atry sutute or rule.

and Termingtion of thls Order:

The T f)ate of this Order shall be (l) issuance of a final ATC to Wildflower for

Faciliry and expiration of any applicable adminrstrative apPeal peflod' (2)

to conrply with any tenn or condition of its applicatiOn for an ATC arrd the

or (3) failure to comply with any term of this Order. [n no event shall

be later than four months from the Effective Due of this Order

the palagraph above. this Order shall terminate, after notice by BPA' if

an immincnt and su al endangerment to the public hedth, welfare or the environment

occurs, This Order terminate immediately upon receipt by Witdflower of the notice of

fuiy v of this Order may rcsult in a civil judicial aAion for aa injunction and civil

penaltics up to $27, per day per violation, 42 U.S.C. $7413OX2). BPA may also file an

sanctions pursuanl to Scction I l3(c) of the AcL. 42 U.S'C- $741 3(c)-

X. Opporurnlty for Conferencc endEffective Date:

Seaion 11 4) providcs ttrat this Ordcr sball not take cffect until Wildflgwer has had

wirh EPA rcgarding thc alleged violations. Wildflower's signature in

the space provided shall constitute its acknowJedgment that it has had sufficient

with EPA pdor to issuance of the Order. Wildflower's signaturc alto
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authorizod to cnter the tenms and conditlons of this Ordcr and to bind lcgally the respectivc

Parties to thi.s Or&r.

DATE: U.S.E,P.A.

afe/, r

Acknowledged and

DATE:

DATE:

Broadbent, Dircctor
vision, Region 9

WILDFI,OWER ENERGY LF

By: John D. IonEs, Vice husident

CALIFORNI.A AIR RESOURCES BOARD

Mikc Kenny. Erocutive OfEccr



constiutca itr

erlrhorizsd b catcc

Partieo to tLis

Acknowlodgcd end

DATE:

The

DATE:

Av,:t

DATE:

to courplywitl Scctbn IV abovo 
{Orderto Comply).

rrepresentcivos of EPA aad wildflowor cach ccrti& that hc or sbe is

thc tctrrs ud couditionc sf tris ordtr and to bild togalty tho rcspoctive

u.s.E.P*tr

Jack Broadbeut, Dkector
Ar Division, Regioa 9

WILDFTOWER, ENERGY LP

1 ol'l
Prcsident

CALIFORNIA AIR }TESOURCES BOARD

Miko Kcoay, Exooutivo OfEccr



Tbs

authorized to cnt€l

Parties to thrs Ord€r.

DATE:

Acknowladged aud

DATE:

DATE: I

rcpE8cntstivcs ofEPA and Wildflowcr ccch octi$ thct he or she is

tha terms and cooditions ofthis Order and to bind leeafiy the respecdve

U.S.E.P.A.

Jaok Broadbcnq Dirtctor
Air Division, Region 9

MLDFLOWERENERGY LP

By: John D, Joncs, Vicc Presidcnr

CALIFORNIA AIR RESOURCES BOARD

Keony, Exccutive Offi ccr
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Fecsrurt.e RANSMISSION

Mike Carroll

Wildflower Enerry, LP; Larkspur Energy pacility

029Ms-0003

ir
I

I

Apru119,2001

To

Fnou:

Re:

Fu-s No.:

Nlme Fnx No. Pxoxr No.

luti on Control DistrictSan Diego Air.Pol
Ter.y Dutton ; (858) 6s0-46se (858) 650-4538

Mike Lake
San Diego AiiPollution Control District

(8s8) 6s0-4658 (8s8) 6504590

Commission
Ro Jger
California

(916) 6s,t-3882 (916) 6s4-s100

Nuuesn oF Frces, lxcuuorxo Goven: 10 L(s)tr GINAOnr LLwl For-r-ow

Messnce:
f.ttached is a fully executed copy of the Adminishative Order on Consent for the
Larkspru Enugy Facilify.

*:IXPHHIj:yg-^'i:lPjlf.rttr-lt-coNFrDEItn^L ar{o r'v\Y also coxrarN pRM,FcEo arrDRNEycuEf,ry rxFoel.laroN oe rmpk


