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1 Introduction 

1.1 Introduction 
This Updated Staff Assessment, which includes the Final Environmental Report (EIR), 
has been prepared following the 60-day public comment period on the Staff Assessment 
(including Draft EIR). Consistent with California Code of Regulations, Title 20, Division 
6, Chapter 3, Section 15131, this Updated Saff Assessment includes revisions made to 
the Staff Assessment in response to comments and recommendations received on the 
Staff Assessment raising significant environmental points.  

1.2 Contents of the Updated Staff Assessment 
Section 2, Comments and Responses. This section includes the comment letters 
raising significant environmental points and responses. 

Section 3, Revisions to the Staff Assessment. This section includes excerpts 
where edits have been made to the Staff Assessment where comment letters raising 
significant environmental points resulted in edits. Deleted text is shown in strikethrough 
and new text is shown as bold underline. 

One comment letter from Pacific Gas and Electric Company (PG&E) noted that as the 
utility switchyard would be constructed and owned by the applicant, Intersect Power, 
LLC., the switchyard would be under the jurisdiction of California Energy Commission 
(CEC) until the switchyard has been turned over to PG&E. 

Staff has made revisions to several sections in the Staff Assessment to change 
references from what staff termed, ”PG&E Utility Switchyard,” to the new “BAAH 
[breaker-and-a-half] 500 kV [kilovolt] switchyard.” Additionally, staff added switchyard-
specific Conditions of Certification (COC), based on the mitigation measures that apply 
to the switchyard. The switchyard specific COC have “SWITCH” root for the naming 
convention. None of these revisions changed staff’s conclusions from the Staff 
Assessment. 

Section 4, Authors and Reviewers. This section lists the authors and reviewers for 
the Updated Staff Assessment. 

1.3 Conclusions of the Updated Staff Assessment 
Careful review of public comments received on the Staff Assessment did not result in 
determinations of any new significant impacts. Any edits that were made were for 
clarification purposes and to correct minor errors. 
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2 Response to Comments Received on the Staff 
Assessment 

2.1 Introduction 
This section presents responses to the comments received during the 60-day public 
review period for the Staff Assessment (February 18, 2025 through April 21, 2025). A 
Notice of Availability of the Draft Environmental Impact Report was sent to the project’s 
mailing list and posted to the project’s docket. Staff received comments from a total of 
32 commenters (agencies, non-governmental organizations, and the public). 

The individual comment is numbered in the comment letter and the response 
immediately follows the comment. Revisions have been made to the Staff Assessment 
based on the comments or associated with clerical and other non-substantive 
clarifications. Staff responses to comments reference the general location of the text in 
the Staff Assessment that has been revised. Section 3, Revisions to the Staff 
Assessment includes excerpted text from the Staff Assessment showing the revised 
text as strikeout for deletions of text, and as bold and underline for new text. All 
revisions made to the Staff Assessment clarify or amplify existing analysis and 
information or make other insignificant modifications. No significant new information 
has been added requiring the recirculation of the Environmental Impact Report (within 
the Staff Assessment) as set forth in California Code of Regulations, title 14, section 
15088.5.  

Table 2-1 presents a list of those who have submitted comments on the Staff 
Assessment during the public comment period.
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TABLE 2-1 COMMENTS RECEIVED ON STAFF ASSESSMENT 

ID 
Date 
Received TN # Commenter Affiliation Technical Area(s)/Subject 

A 3/26/2025 N/A Eliseo Gamino Public Community benefits 
B 3/26/2025 N/A Jose Espitia Public Community benefits 
C 3/26/2025 N/A Jose Ramirez Rural Communities Rising Community benefits 
D 3/26/2025 N/A Rey Leon Mayor, Huron, California Labor, agricultural job loss 
E 3/26/2025 N/A Stan Santos Public Community benefits 

F 3/26/2025 N/A Armin Garcia Publi 
Community benefits, connect with 
community 

G 3/26/2025 N/A Jamie Zweifler-Katz Leadership Council Biology 
H 3/26/2025 N/A Armin Garcia Public Valley Fever 
I 3/26/2025 N/A Sophia Markowska Public Revegetation Plan 
J 3/26/2025 N/A Rey Leon Mayor, Huron, California Battery safety, fire 
K 3/26/2025 N/A Jamie Zweifler-Katz Leadership Council Fire response 

L 3/26/2025 N/A Oralia Maceda 

Central California 
Environmental Justice 
Network Hazardous materials, closure of facility 

M 3/26/2025 N/A Natalie Public Hazardous materials, closure of facility 
N 3/26/2025 N/A Stan Santos Public Battery monitoring system 
O 3/26/2025 N/A Armin Garcia Public Fire- thermal runaway from batteries 

P 3/26/2025 N/A Andy Cosentino 
Fresno County Fire Protection 
District Fire response 

Q 3/26/2025 N/A Felipe Perez 
Councilmember and former 
Mayor, Firebaugh, California Community benefits 

R 3/26/2025 N/A Esther Ramirez Public Community benefits 
S 3/26/2025 N/A Maria Diaz Public Community benefits 
T 3/26/2025 N/A Jamie Zweifler-Katz Leadership Council Alternatives, EJ, community benefits 

U 3/26/2025 N/A Espi Sandoval 

Public, former 
Councilmember, Kerman, 
California Community benefits 
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TABLE 2-1 COMMENTS RECEIVED ON STAFF ASSESSMENT 

ID 
Date 
Received TN # Commenter Affiliation Technical Area(s)/Subject 

V 3/26/2025 N/A Leticia Villegas Public Community benefits 

W 3/26/2025 N/A Oralia Maceda 

Central California 
Environmental Justice 
Network 

Dust (Air Quality), traffic, community 
benefits 

X 3/26/2025 N/A Angela Isales Public 
Heat from panels, AQ, community 
benefits 

Y 3/26/2025 N/A Oralia Maceda 

Central California 
Environmental Justice 
Network Job fair 

Z 3/26/2025 N/A Jamie Zweifler-Katz Leadership Council Public notification of business meeting 
1 3/2/2025 262051 Josh Walker Public Support project 
2 3/28/2025 262489 Jose Antonio Ramirez Rural Communities Rising Community benefits 
3 3/28/2025 262491 Felipe Perez Public Community benefits 
4 4/1/2025 262523 Espi Sandoval Rural Communities Rising Community benefits 

5 4/1/2025 262524 Eliseo Gamino 

Rural Communities Rising, 
Board Member/Community 
Advocate Community benefits 

6 4/8/2025 26211 

Monique Wilbur, 
Conservation Program 
Support Supervisor 

Department of Conservation, 
Division of Land Resources 
Protection Agriculture 

7 3/17/2025 N/A 

Community members 
via Jamie Zweifler-
Katz Public 

Air quality, community inclusion, heat 
island effect, fire protection, emergency 
notification 

8 4/9/2025 262642 Victor Martinez, Mayor City of Mendota Support 

9 4/10/2025 262647 
Felipe Piedra, 
Superintendent 

Golden Plains Unified School 
District Community benefits 

10 4/10/2025 262650 Ronny Jungk IBEW Local 100 Support, labor 

11 4/16/2025 262695 Becky Moores Intersect Power 

Project description, facility design, 
transmission system engineering, 
worker safety and fire protection, air 
quality, biological resources, 
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TABLE 2-1 COMMENTS RECEIVED ON STAFF ASSESSMENT 

ID 
Date 
Received TN # Commenter Affiliation Technical Area(s)/Subject 

paleontology, noise, public health, solid 
waste management, transmission line 
safety and nuisance, transportation, 
visual resources, water resources, 
compliance, and mandatory opt-in 
requirements (property tax) 

12 4/17/2025 262704 Jonathan Mezza 
Mendota Chamber of 
Commerce Support, property tax 

13 4/21/2025 262720 Maria Pacheco, Mayor City of Kerman, California Support 
14 4/21/2025 262721 Garry George Audubon Biological resources 
15 4/21/2025 262722 Garry Cunha Westside Elementary School Support 

16 4/21/2025 
262724 
 Michael Corder 

San Joaquin Valley Air 
Pollution District Air quality 

17 4/21/2025 262726 Mona Cummings Tree Fresno Support 

18 4/21/2025 262727 
Mariana Alvarenga/ 
Oralia Maceda 

Leadership Counsel for 
Justice and Accountability/ 
Central California 
Environmental Justice 
Network 

Community benefits, fire station, 
community center 

19 4/21/2025 262728 Sophia Markowska Defenders of Wildlife Biological resources 
20 4/21/2025 262729 Diane Dutton-Jones Public Opposition to AB 205 

21 4/21/2025 262731 Kaitlin Cox 
Center For Energy Efficiency 
and Renewable Technologies 

Biological resources and habitat 
protection, air quality and dust control, 
water resources, transmission and fire 
risk, engagement and outreach, public 
health and cumulative risk, workforce 
development, fiscal and infrastructure 
equity,  

22 4/21/2025 262732 Marybeth Benton 
Nature Conservancy of 
California Support 

23 4/21/2025 262733 
Mariana Alvarenga, 
Jamie Zwiefler-Katz, 

Leadership Counsel for 
Justice and Accountability 

Project description, air quality, hazards, 
hazardous waste, and wildfire, noise 
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TABLE 2-1 COMMENTS RECEIVED ON STAFF ASSESSMENT 

ID 
Date 
Received TN # Commenter Affiliation Technical Area(s)/Subject 

Natalie Delgado-
Carrillo, and Angela 
Islas 

(LCJA), the Central California 
Environmental Justice 
Network (CCEJN), and 
Comunidades de Westside 
(Communidades) 

and vibration, socioeconomics, solid 
waste management, transmission line 
safety and nuisance, transportation, 
water resources, visual resources, heat 
island effect, cumulative project list, 
cumulative impacts, mitigation 
measures, alternatives, community 
benefits agreement, environmental 
leadership development project 
requirements, public benefits, 
environmental justice 

24 4/21/2025 262734 Stephen Farmer Westlands Water District 

Water resources, decommissioning, 
weed management and fire risk, district 
facilities 

25 4/22/2025 262736 
Julie A. Vance, 
Regional Manager 

California Department of Fish 
and Wildlife Biological resources 

26 4/21/2025 262828 Jameson Saberon 
Pacific Gas and Electric 
Company 

CEC versus CPUC jurisdiction for 
construction of new switchyard 

27 4/29/2025 262855 Arianna Brown 

County of Fresno, 
Department of Public Works 
and Planning 

Farmland, Williamson Act contract, 
transportation 
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2.2 Master Responses 
Several subjects were mentioned frequently in comment letters on the Staff Assessment 
and have been grouped and summarized by single theme. Each theme includes a 
comprehensive discussion that serves as a “master response” for each individual 
comment. These “master responses” are provided to simplify responses to individual 
comments by avoiding unnecessary repetition, and address issues in a broader context 
than responding to an individual comment would cover. A response to themes raised in 
comment letters can bring the relationship to the larger interconnected picture. 

The following themes have frequently been raised in several comment letters: 
1. Concern about community benefits agreements  
2. Economic and community benefits of the project 

Master Comment 1 - Concern about community benefits agreements 

Summary of comment 
Commenters are concerned that any community benefits are not being trickled down to 
communities in Western Fresno County. Commenters are concerned about equity and 
inclusion for those in disadvantaged communities in Fresno County. The commenters’ 
opinion is that the applicant’s community benefits agreements do not provide the type 
of help the communities need. 

Master Response 1. As noted in Section 10, Mandatory Opt-In Requirements of 
the Staff Assessment, pages 10-10 to 10-11, Public Resources Code § 25545.10 states 
that the CEC shall not certify a site and related facility unless the CEC finds that the 
applicant has entered into one or more legally binding and enforceable agreements 
with, or that benefit, a coalition of one or more qualifying community-based 
organizations where there is mutual benefit to the parties. The statute does not require 
consultation with all potential community-based organizations, nor does it mandate that 
specific input be sought from every group regarding how community benefits are 
structured or distributed. Additionally, it does not require that community benefit 
agreements be executed directly with individual communities.  

To satisfy the requirements of PRC § 25545.10(a), the applicant executed a legally 
binding and enforceable agreement with Centro La Familia Advocacy Services, a 
qualifying nonprofit based in Fresno County. This agreement clearly establishes mutual 
benefit and is not terminable at will, meeting the enforceability standard set forth in the 
statute. 

In addition, the applicant voluntarily entered into seven other agreements with 
community-serving organizations, including Tree Fresno, Central California Food Bank, 
Westside Elementary School, Central California Asthma Collective, Cornell University, 
Fresno Rural Transit Agency, and Fresno Housing Education Corps. While these 
additional agreements contain a termination clause and thus do not independently 
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satisfy the statutory enforceability requirement, they reflect the applicant’s broader 
effort to provide meaningful, voluntary community benefits beyond what is legally 
required. 

While not legally binding, the applicant has engaged with multiple organizations and is 
distributing benefits across a diverse set of community-serving entities. Staff does not 
have a role in deciding what community benefits are provided. No additional changes to 
the Final EIR are required in response to this comment. 

Master Comment 2 - Economic and community benefits of project 

Summary of comment 
Commenters are concerned that the project will not provide enough economic and 
community benefits to the surrounding residents and community. The commenters are 
concerned that jobs are being lost in the community, and believe that more local jobs 
should be provided by the project. 

Master Response 2. The administrative record contains evidence of net positive 
economic benefits of the project and other community benefits. The applicant’s 
Socioeconomic Report (TN 256013) identified substantial positive fiscal impacts to 
Fresno County, including an estimated $33 million in sales tax revenue during 
construction, $1,800,000 annually during operations, and a one-time school impact fee 
of $14,000. An independent analysis conducted by Life Cycle Associates (LCA) 
(Appendix C in the Staff Assessment) estimated net economics benefits of 
approximately $169.3 million over the life of the project. In Appendix C in the Staff 
Assessment, LCA also considered a more conservative scenario where the project would 
not earn any revenue from selling power back to the grid. In this scenario the project 
still produces large net economic benefits over its lifetime ($153,000,000). These 
economic benefits include local construction jobs and associated payrolls, tax revenue, 
equipment rentals, and spending by workers and contractors. Once construction is 
completed, the project would employ fulltime staff and contribute taxes to the local 
community.  

LCA has revised Appendix C to include an alternative scenario in their analysis related 
to property tax estimates from the Darden Clean Energy Project to account for a 
scenario where the solar development property tax exemption applies to the project for 
its first three years of operation due to the January 1, 2027 sunset date for the solar 
tax exemption. In the scenario, the project continues to meet the net economic benefit 
requirement with $167.8 million of estimated net economic benefits over the life of the 
project. The updated text can be found in Section 3, Revisions to Staff 
Assessment. 

In addition to these fiscal and contractual benefits, the applicant is engaging directly 
with the community through outreach events. Intersect Power hosted a community 
open house on April 24, 2025, in Cantua Creek Elementary School, to discuss career 
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and small business opportunities associated with the project and discuss community 
issues. If the project is approved, Intersect Power would host a job fair this summer. 

2.3 Comment Letter and Response 
Staff’s response follows the comment letter. 
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Commenter A to Z 

 
  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

A-1 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

El i seo , would you like to come up? And we ' re 

go ing t o have a timer on t he screen for t hree minutes , and 

I ' m going to just give you the mic , and just a remi nder to 

spell your name for the record i ng . 

MR . GAMINO : Yes . Don ' t start t he time yet , 

though . 

MS . BADIE : No . 

MR . GAMINO : Eliseo , E- L- I - S- E- O, Gamino , 

G- A- M- I - N- O. I ' m also a schoo l trustee . I already have 

six years as a trustee in Fres no County , but I ' m a l s o a 

father , a teacher , an educator , and a community advocate , 

and so a board member of Rural Communities Rising , so I ' ll 

be speaking in those ha t s that I wear . 

will be speak i ng Spanish , as we ll . 

I will mention , I 

(Speak ing Spanish . ) I b elieve t he r e ' s a 

transla t ion there . Okay , per f ect . 

Okay , first of all , I want to start by saying 

that when I say we support Rural Communities Rising , as 

well as other l ocal organizations , our investment here in 

the heart o f San Joaquin Valley, i t ' s an hono r to we l come 

green energies , clean energies here to the valley, and 

we ' re definite l y in support of i t . 

There are some concerns , though , because we want 

to make sure that there ' s equity and tha t t here ' s 

inclusi on . And what I mea n by that is t ha t over the years , 

California Reporting , LLC 
229 Napa St . , Rodeo , CA 94572 

(510) 224 - 4476 
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1 

2 

3 

4 

A-1 5 

Continued 6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

as a fa t her and as an advocate , we have been organ i zing 

communities , organizing to a point of 36 communities in 

Rural Communities Rising to talk about the benefits of 

clean energy coming here in the valley , but also some of 

the impacts that put some o f these farm working f ami lies , 

low- income f ami lies at a disadvantage . 

Just last week , I went with a few members and we 

personally walked and knocked on doors , and some families 

were not aware of the providing input today , that there was 

transportation . Thank you for providing that access to 

transportation so they can be here . But i t ' s hard to 

reach , and I don ' t blame you for it , but this is why we go 

to the towns and we communicate , and we want to make sure 

that you understand also where we ' re coming from . 

A l ot of times , these rural communities , and I 

say this also to Fresno County at large , we talk about 

giving resources and community benefits , but sometimes the 

outskirts of Fresno County , things don ' t get trickled down . 

And so it ' s so important that you guys have an operator 

that focuses on equity , t hat f ocuses on inclusion , and we 

defini t ely advocate , and we ' re i n support of the program . 

We represent over 600 me mbers that are e l ected . 

The trustees that are elected to the board from the 

families themselves . We do surveys in Spanish and English . 

We go old- fashioned , knocking doors , talking , getting to 

California Reporting , LLC 
229 Napa St. , Rodeo, CA 94572 

(510) 224-44 76 
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1 

2 

3 

4 

A-1 5 

Continued 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

B-1 23 

24 

25 

know the community . And this is why I ' m here , because it ' s 

so important to make sure that the most impacted are not 

left out , inc l uding Arroyo Cantua , Three Rocks . I talked 

with t wo members this past weekend , and t hey were telling 

me (speaking Spanish) , but I have to drive an hour now just 

to keep employed because this is land (indiscernible) . 

Families have been displaced . And it ' s important 

not t o lose s i ght tha t we want , also , someth i ng i n return , 

whether it ' s -- if it ' s electr i city , we apprec i ate it . Can 

some of these families get a reduced benefit because it is 

energy , clean energy , that ' s produced here . These are some 

of the -- Fresno County is one of the poorest , most taxed 

counties in the state of Cal i fornia . 

And with tha t , I beli eve tha t was my time . Thank 

you for the opportunity to allow me to speak . Thank you . 

MS . BADIE : Thank you so much . 

And we have one other commenter for this comment 

period , Jose Espitia . Excuse me , Espi t ia . And I would ask 

that Ma r c or Ruben , please he l p us in t he r oom . 

Ruben , okay . 

Yes , 

MS . ESPITIA : (Via Spanish Interpreter . ) Okay . 

My name is Jose Espitia . I represent Five Points . We want 

to inform everything t ha t has to do wi t h t his project . We 

want (indiscernible) of all the resident s . We want 

(indiscernible ) to speak for (indiscernible) of the 

California Reporting , LLC 
229 Napa St. , Rodeo , CA 94572 

(510) 224-4476 
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1 
B-1 

2 
Continued 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

C-1 23 

24 

25 

economic support (indiscernible) for our comments . We want 

the support , the financial support , to come directly to our 

community . 

to Zoom . 

That ' s it . 

MS . BADIE : Thank you . 

Alright , and then we ' re going to transition over 

If you would like to make use of the initial 

public comment period as an accommodation because you 

cannot stay f or the dura t ion o f the event , and you ' d like 

to comment at this time , please raise your hand . And the 

raise - hand picture on Zoom looks like an open palm on your 

screen . And if you ' re joining us by phone , you ' ll press 

star nine . Those are the ways to raise your hand . 

And I have J . Ramire z . J . Ramirez , I ' m go i ng to 

open your line . You ' ll unmute on your end . There ' s going 

to be a timer on the screen . We are asking for comments to 

be three minutes or less , and it is helpful to capture the 

record . If you could please state and spell your name 

before beg inn i ng . 

MR . RAMIREZ : Yes . 

MS . BADIE : Yes . 

Can you hear me? 

MR . RAMIREZ : Okay . My name is Jose Ramirez . 

It ' s J - O- S- E, l ast name is R- A- M- I - R- E- Z . I actua ll y 

represent Rura l Communi t ies Ri s i ng . I ' m t he current 

Interim Execut i ve Direct or f or Rural Communities Ri s ing . 

We are a non - profit organization that just got started 

California Reporting , LLC 
229 Napa St ., Rodeo , CA 94572 

(510) 224-4476 
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C-1 

Continued 

C-2 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

recent ly . However , you know, we have a lo t , too , that we 

would like to share . 

First , we are very generally supportive of the 

Darden Project . Of course , the pro j ect s t arted pr i or to 

our inception , but we plan to have a board in place by the 

end of April . And we currently have -- we plan on having 

21 board members that represent the west side of Western 

Fresno Count y . And so , current l y , we are wo r king towards , 

like I said , having broad representation . And as my 

colleague mentioned a little while ago , we ' ve been able to 

engage and register about 600 residents in Western Fresno 

County , again , to have t his board represent ation . 

Number two , t he found i ng board , like I sa i d , is 

generally supportive of the Darden Project , but we would 

certainly like to have the broader community be part of 

these discussions that are taking place and fully engage 

the representat i ves of this project . And we , o f course , 

encourage the CEC to champion policies a nd/o r promot e 

legisla t ion that legitima t ely pos i tions organized impacted 

communities with their own multi - community representative , 

like the non - profit that we represent , that -- and then , 

and also , lead the entities in a way where it ' s engaging 

energy developers with respect t o communi t y bene fi t 

agreements and co mmunity siting reviews . 

And we also understand that there ' s going to be 

California Reporting , LLC 
229 Napa St ., Rodeo , CA 94572 

(510) 224-4476 
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1 

2 

C-2 3 

Continued 4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

some communit i es t hat might not be in favor and mi ght not 

want to have these large - scale utilities in their backyard , 

and so we respect that . We believe that by doing so , 

impacted commun i ties will predomi nantly become advocates 

for clean energy development . 

So thank you again for the opportunity to share a 

few comments . That concludes my comment period . 

MS . BADIE : Thank you . Than k you f o r your 

comments . 

And I ' m not seeing any other raised hands on 

Zoom , so I ' m going to turn the mic back over to Lisa . 

COMMISSIONER GALLARDO : Lisa , may I make a 

comment real qu i ck? 

MS . WORRALL : Of course . 

COMM ISS IONER GALLARDO : I forgot to recognize a 

team from the Energy Commission earlier . Our Chief 

Counsel ' s Of fi ce has been on th i s journey with us , so I 

wanted t o make sure I recognize them. Giving Lisa a little 

bit of t ime to get there . 

Also , earlier , I think we asked for government 

leaders , elected officials to introduce themselves . I do 

see the mayor i n the room , in case he wants to ta l k to me 

to int roduce h i mself ( indis cern i b le ) . 

MAYOR LEON : Well , buenas tardes , good afternoon . 

My name is Rey Leon , and as you can see , I ' m a Ca l Bear . 

California Reporting , LLC 
229 Napa St ., Rodeo , CA 94572 

(510) 224-4476 
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D-1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

The reason I ' m wearing t his is because every year we 

host -- what ' s up , David ? -- every year we host students 

from Berkeley, alternative breaks from UC Berkeley, and 

today we have -- well this week , we have nine kids , and 

they help us out in the community gardens . They ' re doing 

thee - trike bike ride today in our -- with the program, and 

j ust help with a bunch of stuff , and getting exposed to the 

farmworke r exper i ence , t ake them to the fields , take t hem 

to the UC Research Center down the way , and so f orth . 

But it ' s my pleasure to be here , it ' s great to 

see David . He hasn ' t come and done the tour . I know 

(indiscernible ) has already done i t . 

CHAI R HOCHSCHILD : I d i d it today . I d i d i t 

today . 

MAYOR LEON : (Indiscernible) was waiting for you . 

I know Patricia did it briefly , but also the former 

Commissioner , who is now back at CPUC , Karen 

COMM I SSIONER GALLARDO : Karen Douglas . Kar en 

Douglas . 

MAYOR LEON : Yeah , Commissioner Douglas , my ex 

counselor from CERN (phonetic) , and so (indiscernible) . 

CHAIR HOCHSCHILD : That ' s a lot of peer pressure 

here . 

MAYOR LEON : I ' m addi ng it up . I ' m addi ng it up . 

And it ' s my p l easure to be here . 
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And so , you know what , now t ha t I ' m o n the mic , 

can I just d o my public comments ? I might as well take 

care of it . I ' m ready , so good afternoon . 

And you know , I ' ve been doi ng air qual i ty policy 

and environmental j ustice systems change since 2002 , and 

have been part of the fights in the legislature for AB 32 , 

SB 100 , a lot of t he policies that have , I t hink , b rought 

us t o t he po i nt in wh ich Cal i f o r n i a i s now t he g r eenest 

state in the country . 

And we continue to be i nnovative . We have a non-

p rofi t called the LEAP Institute b ased in Huron , 

California , wh i ch is nine miles away from he r e , great 

taco s , come and v isit . And I ' m a l s o , of course , th e ma yo r 

of the hometown , my homet own , where my fa t he r arr i ved in 

1951 as an und ocumented orpha n farmwor ker from Michoacan , 

who became a (speaking Spanish ) , b ecame , you know, a 

resident and a c i t i zen and so f orth , and a bus i ness man . 

But I 'm v ery p r oud o f t h is area . I ' m v ery pro ud 

o f bei ng f r om the wes t side . And yo u guys hav e heard me 

spea k before , whet her i t ' s with i n the sta t e of the cap ital 

or somewhere e l se in the country , I always make sure to 

mention that west side is the best side , you know, b eca use 

I a l s o g rew up o n the wes t side o f my community . You know , 

a nd I ' m v e r y proud of t his r eg i on . It ' s jus t u n f ortunate 

t hat we ' re a l ways overlooked , undermined . You know, t he 
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resources are scarce in our area . 

One of our struggles in the city is for our high 

school . You know , we don ' t have our own high school . 

We ' re the on l y city between Sacramento and Los Ange l es with 

no high school or its own school district . 

You know , my brother , he dropped out of 1 0th 

grade numerous years back , got a job in a harvest i ng 

company , Ferguson Harves t ing . Last year , t hat company 

closed its d oors because no longer were hopeful of the 

cotton industry . They sold their combines and displaced a 

lot of farmers , you know , because it just wasn ' t possible 

anymore . 

Yo u know , wi t h all these orchards t ha t are not 

labor- intensive , with all these solar parks coming in that 

are also not l abor - intensive , you know , from my assessor , 

Paul Decos (phonetic) , what he shared was that every 1 , 000 

acres of prime or subprime farmland , no matter why i t ' s 

happening , but every 1 , 000 acres represent s 50 jobs on the 

field , on the farm, 200 jobs o f f the farm , 250 jobs . So I 

got to calculate , you know . So at minimum wage , what does 

that mean in the lifespan of a solar panel? 20 years . 

Well , my calculation i s $115 million out of the 

local economy i n 20 years -- I mean , no , in the -- yea h , in 

20 years . Then my calculation of how much is being made 

per gigawatt hour in the 20 years is , I think it was like , 
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it ' s $800 mi llion . So i t ' s a good c hange ; ri ght? 

But I think what ' s important and the reason why 

I ' m sharing this is because , let ' s be mindful . You know , 

even though we ' re talking about , well , the drought ' s going 

to happen , yeah , but why is it happening ? And let ' s not 

get into diving into dissecting that , but it ' s not the 

farmworkers ' fault that that ' s happening , you know? But 

it ' s t he f a rm workers t ha t are b e i ng displaced . 

You know , no longer will kids be able to drop out 

of 10th grade and get a job , because there ' s not going to 

be no jobs in those fields . They ' re going to have to have 

some skills . And if the quality of educat ion in our 

schools is wh ere it ' s a t, t hen that ' s no t righ t . 

So basically what I ' m saying is that a ll of us 

are part of the same team , and these resources that we ' re 

going to be ab l e to generate on these properties , these 

lands , should b e coming back to e mpower and help prepare 

and employ these resident s fr om these areas. Otherwi se , 

we ' re going to kill these commun i ties . And I say i t not 

j ust as an environmental justice leader , an elected 

official , and somebody from the community , but somebody 

that ' s working hard and trying to prevent that . 

You know , Commissi oner Noemi , t h ank you v ery much 

for coming d own here to Hu r on wi th Advisor Jimmy . You 

know , I gave hi m a tour of the renewable technology 
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product s that we ' re manufactur i ng . You know , I ' m not 

talking about it , we are doing it . My brother , who was a 

displaced farmworker , well , he ' s one of our guys . He ' s in 

EV maintenance . We got welders . We got builders . I 

invite you all to come through to check it out . 

So we ' re building what we call climate -- mobile 

climate resilient refuge products , technologies . 

Basically, i t ' s a shade trailer . We ' ve done it wi th a 

bunch of techno l ogy , including solar battery storage , air 

quality monitor , and just a bunch of cool stuff . 

building it , and people are getting paid to do it . 

But we ' re 

They 

have those ski ll s . You know, through the Uplift the Valley 

Green Wo r k f orce Development Program, we ' ve t r a i ned solar 

installers , EV maintenance , EV charger maintenance . You 

know , we are currently doing a commercial to encourage 

mechanics to do EV maintenance . That ' s from your guys ' 

money . Thank you . We ' re fin i sh i ng that up right now . 

We are also going to be training folks i n 

rainwat er systems installation through DOC , work i ng with 

Westlands Water District . But Huron is one of the first 

cities to install a rainwater systems ordinance . So with 

new homes , it comes rainwater systems ready , and apartment 

complexes wi th full - fledged r a i nwater sys t ems . 

it before San Francisco , and we ' re not even 

(indiscernible ) . 
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You know , so we ' r e up on it , because we know t he 

importance and the value of water . We know the importance 

and the value of work , because our work ethic is like no 

other . farmworkers are t he strongest workers in a ll the 

land . I firmly believe in that . 

So I look forward to having continue the 

conversation . David , you got to come down , come see it , 

you know , because there ' s a way we can ge t out o f th i s , and 

then we can prevent the worst s i tuation . But it ' s all 

about quality of education . It ' s all about scholarships , 

internships , fellowships . You know , it ' s all about 

upskilling , reskilling . 

Yo u know , I si t on the board of t he Cent er for 

Energy Efficiency and Renewable Technology . So I ' ve met a 

lot of the companies that do renewable energy , and they 

don ' t reflect the demographics of California . We need to 

see some o f that happen here , or else people are go i ng to 

have t he door s hut on t hem , you know , forever . In terms of 

getting into the industry , being actual , you know, agents 

and players within the agency, we need to do some work 

there as well . 

But thank you very much for indulging me , and 

good t o see everybody he re. 

minutes . 

UNIDENTifIED MALE : (Indiscernible) you took 20 
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MS . BADIE : Thank you . We don ' t have a timer 

for 

MAYOR LEON : I was here , man . 

MS . BADIE : We don ' t have timers for Ca lifornia 

tribes and other government entities . Thanks . 

We have one more comment on Zoom that we ' d like 

to get to before we transition back to the presentation . 

So Stan Santos , I ' m go i ng to open your li ne . 

You ' ll unmute on your end . We wil l have a timer on the 

screen for three minutes . And just a reminder to please 

spell your name for the record before you begin . 

MR . SANTOS : Okay . Very good . Yeah , thank you 

very much . And I appreciate hav i ng the opportun i ty to be 

here with you , at least virtua ll y . 

couple of comments very quickly . 

I ' d like to just make a 

You know , during COVID , the west side suffered 

horribly . And one of the projects that I worked wi th as a 

technology o ffi cer wi t h t he Central Valley Leaders h i p 

Roundt able , Eli seo and some o f my ot her colleagues are 

here , was just testing and realizing the disparity in the 

availability to -- for access for the rural students . 

And around that time -- or rather I shou l d say in 

Augus t o f 2020 , the Cent e r s f or Di sease Control he l d a 

listening sess i on with sev eral co mmunity leaders f rom the 

west side . And the lack of broadband was the top item of 
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co ncern . And CDC officials stressed t he need f or i ncreased 

dissemination of information during the pandemic , which was 

impossible when families were sheltering and unable to 

communicate wi th service providers . 

Th e y subsequent ly shared a presen t ati on t i tl ed 

Incorpo r ati ng Social De t e r mi nants of Heal t h into an 

Analysis o f Health Disparities i n Rural Communit i es . And 

there was two or three very significant conclusions . 

Health outcomes statistics track closely wi t h high versus 

low broadband access . COVID- 1 9 deaths were twice as high 

in counti es wi th less t han 60 percent broadband access . 

And based on hypothesis testing , higher broadband access 

suggest reduced infant mortality , cancer mortality , and 

diabetes preva l ence , increased li fe expect ancy , and reduced 

COVID- 19 death rates . 

So there ' s a causat i on relation between broadband 

and health . And if anything is going to be invested into 

these communities , any type of co mmunity benefits as pect , 

we would hope and we would urge everyone involved to 

recognize these social de t ermi nants of heal t h and i nvest in 

broadband access , whi ch could be done right alongs i de the 

infrastructure that ' s going to be put in place f or the 

solar transmission and storage . Because they cou l d b e 

j oint poles , they could be joint structures , there could be 

undergrounding , and it would be a huge benefit , wh i ch is 
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not o t herwise happening in the west side . 

So I am working with Rural Communities Rising . 

I ' m supporting their efforts to gain as much benefit for 

these underserved and unserved communities . And I think 

this will be a huge opportunity for us to further that wo rk 

which we have already begun . And so I would urge you and 

hope that you will consider th i s for any investments that 

would be derived from these projects . 

I thank you very much . 

MS . BADIE : Thank you . 

And again , this is the initial public comment 

period for f o l ks that can ' t stay with us for the duration 

of the event . And we ' re going to have another main comment 

period later . Our plan is to hear from everyone who wants 

to comment today . 

And we have one more commenter on Zoom . Armin 

Garcia , I ' m go i ng to open your line. Jus t a remi nder , 

we ' ll have a timer on t he screen for three minutes . And if 

you could p l ease spell your name for the court reporter 

that will help our record . 

MR . GARCIA : My name is Armin , A- R- M, as in Mary , 

- I - N, as in Nancy , last name Garcia , G- A- R- C- I - A. 

I want to raise one issue that I th i nk needs 

further consideration here in that a lot of these 

communities are unincorporated and , basically, this work is 
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being developed on their area . You know , t hey are directly 

impacted by this . And in doing so , there is no 

representation for these communities . 

I want to point out earlier on t he quest i on about 

whether there were anybody -- if there ' s anybody from 

Fresno County present there? In my opinion , that ' s an 

issue because Fresno County is the one responsible for 

representing these communities . 

So what am I saying here , is the Cali f orn i a 

Energy Commission needs to go above and beyond their 

efforts to go in there and connect with these communities . 

So , you know, the community engagement part is cr i tical . 

I a l so want t o reemphas i ze a comment that was 

made by one of -- the second individual that talked in 

Spanish . And they pointed out that , you know , if there ' s 

any benefits to be handed out , you know , please make sure 

that those benefits wind up at the communi t y . So that is a 

critical aspect . 

The third thing , I want to reemphasize a point 

that Mayor Leon made , is that if we consider the amount of 

investment or amount of revenue that ' s being generated , 

first of all , fro m a capital perspective , how much of 

that ' s be ing i nvested , and second , how much r evenue i s 

being generated , what percentage of that remains i n the 

community? Because if it ' s 100 percent , that is called an 
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extract ive economy . 

And the question that we need to face upon 

ourselves here is asked , what amount is being reinvested ? 

Is this about , you know , handing out turkeys dur ing 

Thanksgiving ? My hope it ' s above and beyond that . The 

idea here is to include these communities in the economic 

cycle so that i t creates opportunity . 

Thank you . 

MS . BADIE : Thank you for your comments . 

and I ' m going to hand it back over to Lisa . 

MS . WORRALL : Great . Thank you so much , Mona . 

Okay, just for those of you who might have just 

j o i ned t h is mee t ing , we ' re her e tonight t o p resen t th e CEC 

staff assessment on the Darden Clean Energy Project , and to 

listen to publi c comments . 

To recap , we ' ve presented already that the 

proposed project includes a 1 ,1 50 megawat t solar PV, or 

photovoltaic system, a 4 , 600 megawatt - hour b attery s torage 

system, also known as BESS , B- E- S- S . We just f inished our 

initial comment period , public co mment period , for those 

who were unable to stay until the end of the meeting . 

Now, CEC technical staff will be sharing their 

find ings and concl usions f o r some o f the key techn i cal 

areas t hat we b elieve are o f interest to the publi c . And 

these are the technical areas within the staff assess ment . 
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Okay, how about we get back to 6 : 25 so we can 

start promptly at 6 : 25 ? So if we can put that on the break 

slide reminder? Thank you . 

(Off the record at 6 : 10 p . m. ) 

(On t he record a t 6 : 31 p . m. ) 

MS . WORRALL : Okay, so welcome back everybody . 

We just came back from a little bit of a break . And we ' d 

like to open up to see if , first of all in- house if anyone 

has any questions or comments related to biological 

resources , can you raise your hand and I can come to yo u 

with t he microphone? Make sure you state and spell your 

name , speak closely to the mic so those who are on Zoom can 

hear , and also the court reporter can hear , because we 

really want to hear your comments and any questions . 

So i f anyone has any questions or comments for 

biological resources , can you ra i se your hand? Good . 

MS . ZWEIFLER- KATZ : Hi , I ' ll further comment 

later , but this is Jamie Zweifler - Katz with Leadership 

Counsel . 

My question is I ' ve l ooked at environmental 

impact r eports for solar p r ojects where in t he b i o l ogical 

resources section is evaluated the impact of heat sort of 

immediately above the project . I don ' t see that assessment 

in the Biological Resources section of this DEIR , so I ' m 

wondering if that is presented as a part of the Final 
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EIR -- or DE IR and Final EIR? 

MS . WORRALL : Okay, I ' m just going to repeat that 

for the Zoom people because you have to be like a l most on 

top of t his th i ng . Jamie wa s wonder ing about the h e at 

effect analys i s . There was n ' t -- he didn ' t see o n e , didn ' t 

see one insid e the staff assessment in Biologica l 

Resources , and was wondering if that ' s something that would 

be part of the updated s t aff assessment . And it may b e 

either biology staff , or it may actual ly be air qua l i t y 

staff , either Carol -- I don ' t know , Wenjun Qian , i f yo u 

can raise your hand ? 

MS . QIAN: Hello , can you hear me ? 

MS . WORRALL : Yes . Yes , we can hear you , Wen jun . 

MS . QIAN : Hi . 

MS . WORRALL : THANK YOU . 

MS . QIAN : Thank you for your comment . And we 

are diligently working on this and trying t o gather 

information on this , and we wi ll try to respond to this 

comment in our updated s t aff assess ment . 

MS . WORRALL : Okay, thank you , We nj u n , f or t hat . 

Let ' s turn -- first of all , any mo r e peopl e have 

questions or co mments for biological resources in the room? 

Okay , I ' m not seeing anyone . 

Kev i n , do we have anybody? 

Anyone who ' s on Zoom who wo uld like t o have 
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q ues t ion s or comme nts regard i ng biolog i cal r esources , i f 

you can please raise your hand and t hat way -

MS . BADI E : St ar nine for the phone . 

MS . WORRALL : or star n i ne a nd joini ng b y 

phone . Yeah , we unmute . 

Armi n Garcia , you can go ahead now . You ' ve b een 

unmuted . 

MR . GARCIA : Yes , my n a me i s Ar mi n Ga r c i a . 

MS . WORRALL : Can you state , also , state and 

spell your n ame ? t hank you . 

MR . GARCIA : Armin Garc i a , A- R- M, as in Mary , 

- I - N, as in Nancy , las t name Garc i a , G- A- R- C- I - A 

So th e q uesti on I ' v e got is rea lly mo re f o cused 

on Valley f ever , a nd jus t r eal l y curious as to what 

mitiga t ion strategies are in place and what stud ies support 

these mitigat i on strategies ? A l ot of construction work in 

t he Central Va ll ey , worke r s have gotten ill f r om Va l l ey 

fe v er . 

And , yo u know , i n add i t i o n to t he wo r ke r s , what 

effort s are be i ng done t o ensure that Valley fever doesn ' t 

spread to the co mmunity? 

Thank yo u . 

MS . WATSON : That ' s a g reat ques t i o n . And I ' m 

go i ng t o i mag i ne t hat Bret t Fooks i s go i ng t o add ress t hat 

next , or perhaps Dr . Alvin Greenb erg . 
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I think it ' s he lpfu l to expla in to t he public -

MS . WORRALL : Yeah , sorry . 

COMMISSIONER GALLARDO : who may not 

understand , you know , how it f unctions . 

MS . WORRALL : Right , sorry if I didn ' t make that 

clear . 

Okay, yes , sorry , one more question on Zoom. Oh , 

yes , Sophi a Markows ka , you ' r e go i ng to be unmuted r i ght now 

and you ' re ab l e to talk . I f you spell your name , that 

would be helpful . Thank you . 

MS . MARKOWSKA : Yes , hi , can you hear me? 

MS . WORRALL : Yes . 

MS . MARKOWSKA : Ye s , so my name is Soph i a 

Markowska , S- O- P- H- I - A M- A- R- K- O- W- S- K- A. And I ' ve heard 

some concerns about how the re - vegetation plan wil l be 

implemented and any impact that will have on irrigation or 

SGMA . So I was wondering if there ' s any informat i on on 

that or i f you plan t o address that a litt le more i n depth 

in the Final EI R? 

MS . WATSON : I can answer that . That ' s a great 

question . So there is existing analysis , and also 

mitigation measures in the current Draft EIR for b i ology . 

Were you unab l e to find t ha t or wer e -- I don ' t -- s o some 

of the mitigat i on measures , to be more clear , let me just 

expand on that a little bit . 
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Some of t he mi t igation measures add r essed the 

timing , the type of plant palette , which means the type of 

seeds that would be used , if those would be native , the 

type of water i ng regime , even the type of -- you know , the 

analysis looks at things like grazing by sheep used to 

manage the vegetation . 

If you could be -- if there ' s a more specific 

ques ti on , then I can refine my answer a li tt le more f or 

you . 

again . 

MS . MARKOWSKA : Yes , hi , sorry I was unmuted 

Can everyone hear me ? 

MS . WATSON : Yes . 

MS . MARKOWSKA : Yeah , so what I ' ve heard i s that 

there ' s stil l some concerns over how watering for the 

revegetation would take place and that it might not be 

doable or feasible . So I was just wondering if , you know , 

if tha t is st ill a concern? And I ' m hearing this , you 

know , from other orga niz a t i on s , s o I j us t wondered i f this 

was a concern that , you know, you guys s t ill see or if it ' s 

going to be addressed more or if you don ' t have those same 

concerns? 

MS . WATSON : That ' s a great question . I 

unders t and . Thank you . I understand better now . 

Yes , a b solutely . The way that t he mit i gat i on 

measure is laid out , which mirrors what the Applicant had 
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proposed and that is then enshr i ned so far or recommended 

by staff , is that it ' s designed as a scientific experiment 

in a bit of a way so that there would be several iterations 

as necessary of planting palettes . And if we have the 

project proponent on the line they could probably explain 

better than I . 

But I think that a good way to think of it is 

that t hey might not be success f u l on the fi r st go - round , or 

even the second planting , and that is the way that the 

mitigation and the Condition of Certification , these terms 

are synonymous under the CEC license , those are the way 

that it is envi sioned , that they would have some time to 

come t o success with a planting palette , given the l ack of 

natural water , given the depleted nature of the soi l s on 

site , if that begins to answer your question ? 

MS . MARKOWSKA : Yeah , so with the seed palets , 

I ' m assuming that would also app l y to nesting trees for 

Swainson ' s hawk that a re plann i ng on being planted there , 

that if it f a il s they would just continue t o plant nesting 

trees ; is that accurate ? 

MS . WATSON : That is accurate , yes , that ' s my 

understanding . And that would go on for years , yeah , as 

success c r iter i a are managed or met . Success cr i ter i a are 

outlined in the Draft EIR and staff ' s assessment . It ' s a 

rather lengthy condition , a couple different conditions for 
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to deal with any incident that could occur at the pro j ect 

site . 

In closing , this project would be required to 

meet strict safety and environmental standards and , if 

built and operated , would be the largest battery energy 

storage system built to date in the state of California . 

CEC is invested in safe and reli able BESS projects being 

buil t in Cal iforn i a so t hat we can achi eve our goa l o f 

supporting Ca li fornia ' s transition to clean energy . Staff 

are requiring safety measures that would be part of project 

approval and would be monitored and enforced for the life 

of the project . 

Dr . Greenberg and I wou l d like t o t hank Ch i ef 

Dustin Hail , Assistant Chief Andy Cosentino , who I believe 

is here tonight , and Division Chief for Operations Ryan 

Michaels for their time and expertise in the many meetings 

for making th i s a better project . 

Alr i ght , I ' ll t u r n i t back over t o Lisa . 

MS . WORRALL : Thank you so much , Brett , for that . 

I ' d like to open up for questions in the room on 

battery . 

Okay, we ' ve got (ind i scernible) . We ' ll l et you 

go firs t . And remember t o speak very closely and 

MAYOR LEON : Will d o . Once again , I ' m Rey Leon , 

Mayor Leon , City of Huron , which is nine miles southwest of 
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here . And I ' m just hoping that we are learning the lessons 

of what has taken place in Moss Landing , right , to ensure 

that we prevent any type of scenario like what they ' ve 

experienced . I don ' t know what batteries they had out 

there . I know they ' re li t hium . I don ' t know i f there was 

a Tesla , whatever , powerpacks or whatever . But , you know , 

it sounds like all of their batteries were , I don ' t know , 

just not separated , you know? If one would have went out 

and the rest wouldn ' t have , maybe it would not have been 

such a disaster ; right? 

But I don ' t know . I ' m not tha t expert i n it , but 

I ' m just saying , you guys are . We got , you know, the 

technicians with the CEC and our leaders from the 

Commission , so let ' s do everything possible to prevent any 

of any scenar i os such as what happened a t Moss Land i ng ta ke 

place he r e , not just because i t ' s not a good th i ng to see 

happen , it will i mpact everything and everyone , but mostly 

it will impact my community , which is south- south - east of 

that tract . And believe me , we smell the feedlot , and then 

that ' s going to be kind of above that , so t hat stream of 

air comes a l l the way down . There will be a 

(indiscernibl e ) on a vulnerable co mmunity that wi ll , you 

know , be disastrous and expensive and so on and so forth . 

So every single thing we can do to prevent that , 

I don ' t know i f this is the case where the precaut i onary 
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principle has to kick in , in terms of there being a bond 

that will be the amount of what the disaster would cost , 

you know , to take care of , you know , or what would need to 

happen there , but , you know , this Moss Landing is a scary 

situation . 

So thank you . 

MS . WORRALL : Thank you so much for that . 

MR . FOOKS : Lisa , just real quick , to respond . 

MS . WORRALL : Oh , yes , let ' s respond . 

MR . FOOKS : Because you had some questions in 

there , staff has -- the CEC staff have been out to Moss 

Landing . And specifically for anyone who ' s on Zoom, we do 

talk about th i s , about -- because you ' re right , Moss 

Landing is different than the Darden Clean Energy Project . 

There are substantial differences . One being chemistry . 

They ' re not the same , so I will mention one for Darden , 

which is lith i um iron phosphate . Sorry , we ' re gett i ng kind 

of technical here . The one at Moss Landing was a n i ckel 

manganese coba l t . It ' s a higher energy density . 

I think the biggest thing , as you pointed out , is 

for fire propagation perspectives , is these are completely 

different . These are containers , so these would be 

separat e conta i ners of so much stored energy versus i nside 

a building where it ' s harder to contain the fire , as we 

obviously learned on January 16th . 
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So what happened is the code tha t got adopted in 

2022 is really strict . And so , you know , that early 

stuff -- and you know , this , by the way , happened with our 

phones , too . You guys remember the Samsung fires with cell 

phones , you know , and there is a learning curve , 

unfortunately , with this technology . Luckily , there 

haven ' t been any in j uries or fatalities from these 

incident s . 

But this is something we are laser focused on . 

We just convened a gathering of 35 of the top experts in 

the battery industry to focus on this , along with CAL FIRS 

to ensure full safety for the whole fleet going forward . 

So I thank you . Alr i ght , thank you . 

MAYOR LEON : and with that , I depart . 

CHAI R HOCHSCHILD : Okay . 

MS . WORRALL : Thank you for that . Thank you , 

Chair . 

MS . ZWSIFLSR- KATZ : Hi, I ' m Jamie Katz , or Jamie 

Zweifler- Katz , J - A- M- I - S Z- W- S- I - L- S- R dash K- A- T- Z . 

Two questions . One , in terms of the coordination 

with local fire safety , we hear from residents in nearby 

communities that one of their key concerns is that there is 

not a local fi re station . And so I ' m wonde r ing if that 

coordination wi th fire departments will include i nvestments 

in that and assurances that appropriate fire suppression 
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capaci t y is ava i lable? 

The second question is , in the event of this 

fire , how -- of a fire , how would residents be notified of 

that in order to evacuat e? 

Thank you . 

MS . FOOKS : So for your first question , I would 

say , we have done a few relative impact analysis and worked 

with t he FCFPD to determine that there is , obvi ous l y , an 

impact . And we do have mitigat i on , or what we ca ll 

conditional certification , that would require a project 

owner to help fund a specific dollar project funding to 

eliminat e those i mpacts . So I do think that ' s happening . 

We work with th em , and we have a conditional cert i f i cation 

that would require the Fresno County Fire Protection 

District to work with the project owner to come up to that 

reasonable amount of funding , for your first question , to 

address that . 

And then the second one , like we menti oned , there 

will be emergency response plans , and tha t ' s where things 

will be detailed ; right ? They don ' t exist today, but they 

will be -- the project owner will be developing these . 

They will be reviewed by CEC staff , and also by the local 

fire dis tri ct , to ensure t ha t not i fication p r o t oco l s and 

all of t hose th ings are implemented correct ly f or anyone 

living near the site . So an incident commander , 
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specifically your local fire d epartment , FCFPD , wou l d t hen 

go down and know what to do in a case of an emergency , like 

whether to notify nearby residents to shelter in place or 

whatever the case may be depend i ng on the situat i on on the 

site . 

So I hope that answers your question . 

MS . ZWEIFLER- KATZ : Thank you for that . 

MS . WORRALL : Yeah , can we have a t r ans l ator in 

here , please ? 

MR . ANGULO : He ' s coming up . 

MS . WORRALL : Okay, he ' s coming . Thank you so 

much , Ruben . 

MS . MACEDA : (Via Span i sh Interpret er . ) My name 

is Oralia Maceda with the (ind i scernible) . My question is , 

what are we going to do with the panels when they don ' t 

work anymore ? And we ' re noticing the contamination that is 

causing these (i ndiscernible) . We think about the plastic 

bags . We we re using t hem in th i s . And now we are 

(indiscernibl e ) , we ' re t hinking a bout these solar panels . 

What ' s going to happen with these batteries ? What ' s going 

to be the end here? At the end of the day , they go back to 

the recycle p l aces in (indiscernible) . What ' s go i ng to 

happen? 

CHAIR HOCHSCHILD : Can you translate f or her? 

SPAN I SH INTERPRETER : Yes . 
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CHAIR HOCHSCHILD : Okay . 

MS . WORRALL : -- what we would reiterate . 

CHAI R HOCHSCHILD : Okay . Yeah . 

MS . WORRALL : So thank you . 

Can you spell and state and spell your name? 

MS . MACEDA : (Via Spanish Interpreter . ) Oralia , 

O- R- A- L- I - A, Maceda , M- A- C- E- D- A. 

MS . WORRALL : Do we have any mo r e , you know , fire 

safet y? 

NATALIE : Hi . Good afternoon , my name is 

Natalie . I work with the Central California Environmental 

Justice Network . And I just want to just ask , will there 

be -- like wi ll the EIR analyze like t he end of life of 

like the battery storage system? Just because it ' s 

important that these storages and these batteries don ' t end 

up in San Joaquin Valley communities because communities 

like Buttonwillow, Kettleman City , and (indiscernible) are 

already dea li ng with a lot o f the effect s o f l andfills and 

toxic waste that comes from those landfills . 

So I think it ' s important to include that end of 

life process that was for battery energy and storage . And 

I just wanted to uplift that . Thank you . 

MS . WORRALL : Thank you . 

MS . FOOKS : To answer your question , the way t hat 
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we approach that is if t hey ' re g i ven -- if it is approved 

as a project , and they ' re given a license to construct and 

operate , they ' re also responsible for the decommissioning 

of those items . And one of the conditions or mitigations 

tha t we have i s they ' re requ i red to present t o us a closure 

plan and a compl ete how t hey ' re going to t ake it down and 

take it back down to grade , sett l e the earth or whatever , 

but we will -- they won ' t be able to abandon it , per se . 

You know , we will have conditions of certification , and 

that ' s how we deal with end o f l i fe with regards to 

project s once they are no longer viable , if you will . 

So I hope that helps . I t ' s a condition , it ' s COM 

15 or COM where we require closure plans a year in 

advance , then we impose additional conditions of 

certification to deal wi t h , just as you ment ioned , 

recycling the th i ngs , wha t ever we can do , and make sure 

that it ' s not (indiscernible) with the community 

(indiscernible ) . 

MS . WORRALL : Do we have any more questions on 

battery sa f ety i n the room? 

Okay, I ' ll turn to Zoom. Do we have anyone who 

has questions on battery safety? If you can raise your 

hand or star nine , press star nine . 

Alright . 

Okay, Stan Santos , we ' re going to open your mic . 

Go ahead . 
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MR . SANTOS : Okay . Yeah , hi. 

MS . WORRALL : State and spell your name , please . 

Thank you very much . 

MR . SANTOS : Okay , Stan Santos , S- T- A- N 

S- A- N- T- O- S . 

I ' m sorry , I wasn ' t ab l e to hear because the 

sound quality i s kind of poor , but my ques t ion is fro m 

having wo r ked i n telecom and wo r ked in controlled 

environment vau l ts with battery systems , we have 

monitoring , and it was environmental , that had high heat , 

moisture , combustible , et cetera . And I ' d like to know 

what kind of systems you have? 

But I ' d also like t o know , you said you ' re go ing 

to have monitoring , but there ' s a question of the 

connectivity of the system to your monitors and whether 

that ' s going to b e optical fiber and whether you ' re going 

to have enough capacity in the f iber to be able to monitor 

such a la r ge amount , jus t t he s he er volume of in f ormati on 

t hat has to be constant ly bei ng processed , and what i s 

going to be your platform? Is it going to be a fiber - based 

or if it ' s going to be a satellite? Because we do not have 

a lot of conf i dence in a satell i te - based if you need real 

time repo rting to avoid either t h e system ove r heat i ng or 

having a blowup or explosion or something , o r a fi re . 

So I ' d like to see if your engineers or 
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technicians wou l d agree with that assessment and that t hey 

would -- if they could shed some light on the type of 

monitoring system? Because that would really adversely 

affect all o f the surrounding communities , and that would 

be a huge concern that we would have . 

Also , if that ' s all going to be installed and 

monitored and the systems are going to be installed b y a 

union o r IBEW- type or t elco un i on wor kers who have b een 

trained and certified in all o f the necessary aspects and 

job functions . 

That would be it . Thank you very much . 

MS . FOOKS : Yeah , I don ' t think we have the 

technical deta i l at this t i me to know how t he battery 

management systems will be reporting back . Presumably it 

will be remote , given that Tesla does that , but we ' ll have 

to go back to that . Thank you for your comment . 

MS . WORRALL : Okay, do we have any more? 

Alright y . 

Armi n Garcia , you ' re unmuted . If you can state 

and spell your name ? Thank you very much . 

MR . GARCIA : My name is Armin , A- R- M, as in Mary , 

- I - N, as in Nancy , and Garcia , G- A- R- C- I - A. 

My question -- well , f i rst of all , the CEC has 

done an extraordinary job o f f und ing alternative types of 

batteries . And there are batteries that have a better 
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levelized cost of energy t han li thium- based batter i es that 

have zero thermal runaway . And one example is a vanadium 

flow battery . 

So my question here i s , I mean , why aren ' t these 

batteries being utilized in this particular situation , 

especially given the fact that there is , like I said , zero 

thermal runaway and no risk of emitting contaminants to the 

environment? Vanadium flow batteries are o r gan i c i n 

nature , so they ' re very ecofriendly . And so the question 

remains , why aren ' t these batteries being considered ? 

Thank you . 

CHAIR HOCHSCHILD : This is David Hochschild , 

again , with the Energy Commiss i on . 

We do not select battery chemistry . That is for 

the market to determine . We , at the Energy Commission , 

have funded a wide variety of battery chemistries , 

everything from vanadium , such as you ' re citing , to 

chromium , t o z i nc and iron a ir , and other long - durati on 

chemistries , compressed air . And then it ' s really up for 

the developer and communities developing these projects to 

look at the characteristics and select . 

The thing that we are absolutely insistent on is 

safet y . And as I menti oned , there has been a b i g sh i ft 

within t he l i th i um- ion space f rom NMC to LFP , wh i ch i s a 

lower temperature , lower energy kind of intensity chemistry 
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And what we ' d like to do is reserve space at the 

start for California Native American tribes and other 

governmental entities . And so on the cards , we ' ve had some 

folks turn in for government . And also , if you are on Zoom 

and you ' re f rom a tribe o r a governme ntal ent ity, p l ease 

raise your hand . 

Alright , so I ' m going to start with folks in the 

room . And we have Andy Cosentino , Fresno County Fire . I 

don ' t know if you ' re still in the room with us . And then 

j ust a reminder to please spel l your name for the court 

report er . And we ' re asking f or co mments t o be -- oh , no , 

for government , we don ' t have a timer . Sorry about that . 

MR . COSENTINO : Thank you . Andy Cosentino , 

Assistant Chief with Fresno County Fire , A- N- O- Y 

C- O- S- E- N- T- I - N- O (indiscernibl e ) . I guess it ' s f i tting 

after t he battery storage system that we go fi r st . 

I just want to speak on our comments during the 

staff assessment period . We did note , for those that are 

in the community , that , one , we want to be a good partner 

with t he deve l oper , as well as the communi t y . And so as i t 

sits , whe r e th i s lies , i t lies r i ght in t he midd l e of two 

response areas . One is stationed right out here fro m 

Harris Ranch and the other in Tranquility . And so our main 

condition is to not reduce services that we are already 

supplying to the community . We ' ve made that very apparent 
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with Darden . They ' ve been very positive t o work wi th 

through a lot of different discussions , as well as the CEC . 

I would reference that with the CEC , that you 

consult the 2024 Fresno County General Plan on what it 

takes for new development with i n the Count y o f Fresno , as 

well as des i gn and response plans . So those are the items 

that we ' re looking at . We ' re l ooking to take them into 

consideration , the recent developments and battery energy 

storage . 

But fro m a fire perspective , we ' re look i ng at all 

emergency servi ces . So medica l aids , wildland fi res in the 

area , vegetation fires , the different auxiliary incidents 

that come from projects like this , like motor vehicle 

accidents and those things of that nature . So we are 

taking t hat i nto account . We are working with both the 

develope r , as well as t he CEC , and we appreciate the 

opportunity to comment . And thank you for your concern 

that you brought up (indiscernible) . 

That ' s the end of my time . 

MS . BADIE : Thank you . 

And next we ' ll hear f rom Felipe Pe r ez f rom the 

City of Firebaugh . Do you want to come up . 

P- E- R- E- Z . 

And if we can have Ruben? Yes . 

MR . PEREZ : Felipe Perez , F- E- L- I -- P- E, Perez , 

I ' m a former Mayor of Firebaugh , a 
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councilmember , active councilmember . 

(Vi a Spanish Int e r preter . ) I ' m just to b e t he --

in the board of -- board member . I also work on di fferent 

types of projects . I have too many hats . I am a public 

servant. (I nd i scernible . ) I l ove to help people manage 

not only my community but the surrounding commun i t i es . 

When they asked me to find leaders around the 

communi t y to represent us , I rea ll y li ked t he i d ea b ecause 

t here are a l ot of leaders in our communi t ies . And than k 

yo u t o all o f these communities aro und t his a r ea and the 

ideas t heir l eaders tha t are helping us . 

Especially , I ' m part of the board members , b ut 

it ' s not permanent , so we have to find new members . That ' s 

why we have 1 8 communi t ies around us and we have on l y one 

that ' s go t a l l these benefits . 

I have spo ken t o about 1 , 000 persons , and t he 

question comes up , why do we not have a fire department in 

our area , in Cantua Creek , please ? That ' s one of the 

concerns of them, and t hey worry a bout i t . 

I ' m a publi c se r vant , and I ' v e been wo r k i ng fr om 

Firebaugh to Coalinga , and I like to go and knock on t he 

doors . As a board member , my ob jective is to unite all 

these commun i t i es to have a vo i ce . And to have a ll of 

t hese groups helping us , because one group cannot do 

everyt h i ng . But t ogether , we can achieve a lot o f things . 
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I know like , as you , as public se rvants , your j ob 

is to help all these communities around these communities , 

especially west of Fresno . I have done many , many surveys 

with people and a lot comes to mind , how are we go i ng to 

pay the bills ? That ' s what we ' re asking . I know the 

government is going to be getting a lot of money, and we 

want just a little bit of funds to go to these communities . 

I have exper i ence . I know (ind i scernible) you guys are 

going to try to do whatever you guys can do to he l p these 

communities a little bit . 

Thank you very much . And I know that you ' re 

going to do your best to help all these communit i es . 

MS . BADIE : Thank you . 

And next , we ' re going to hear from Esther 

Ramirez . And just a reminder , Esther , please spell your 

name for the record . And then we ' re asking for comments to 

be three minutes or less . Thank you . 

MS . RAMIREZ : Hello . My name is Es ther , 

E- S- T- H- E- R, Ra mirez , R- A- M- I - R- E- Z . 

resident . 

I ' m a Cantua Creek 

We understand community benefit agreements have 

been made with organizations . We as a community want to be 

included direct l y with Darden to enter int o a commun i ty 

benefi t s agreement . We will f ee l the impact s directly . 

Please consider our community . 
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And Darden , we will see you on April 24th . 

Thank you . 

MS . BADIE : Thank you . 

Alright , do we -- oh , okay . 

COMMISSIONER GALLARDO : Oh , excuse me . Before 

moving forward , because I don ' t have a mic right now, when 

you ' re talking about direct benefits , are you talking about 

-- when you ' re referring to the direct benefits , are you 

talking about to the city , to --

MS . RAMIREZ : (Indiscernible) our commun i ty . Due 

to the EIR report , the requirement is for t hem to deal with 

the community, talk to them . 

MS . BADIE : Talk into the mic so we can hear you . 

MS . RAMIREZ : Oh , I ' m sorry . 

MS . WORRALL : Speak i nto the mic . 

MS . RAMIREZ : Okay . I ' m talking about the EIR 

that requires community involvement , dealing with the 

companies , and dealing with the communities . And we 

understand , there ' s other organizations that have been 

deal t with . I know the school has got a piano program for 

the next two years . They ' ve got money already promi sed . 

And they ' re going to continue with the , I think , through 

the maintenance people to continue that . We , as a 

community right next door to the school , were part of it . 

We want benefits too . And we ' re asking , but 
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we ' re not an organization , we ' re a communi t y . But if t hey 

can only deal with organizations , then we ' re out . So what 

benefit do we get ? Do we have to wait for the batteries to 

explode , or the traffic t hat ' s going to built up when all 

the cars are coming and going . The workers are not local . 

You can see the other solar projects . They just want to 

get the hell out of Dodge . They drive fas t . They cut you 

of f. They d on ' t care . They ' re not from t he commun i ty . We 

are . 

That ' s all we ' re asking , so does that make sense ? 

COMMISSIONER GALLARDO : Thank you so much for 

making t hat c l arification . It ' s really helpful to b e able 

to understand fully wha t is be i ng asked . 

And fro m what I hear , there ' s someone f rom the 

developer who would like to speak or respond , I guess , to 

this query . 

MS . KNOWLES : Yeah . No , I appreciate the 

comment, and I apprecia t e mee t i ng -- having t he opportunity 

to mee t with you and the r est o f t he community members 

earlier today . But we have designed the Community Benefits 

Plan so that -- excuse me . My name is Elizabeth Knowles . 

I ' m the Director of Community Engagement for Intersect 

Power . 

So we designed t he Community Benefits Pl an to be 

flexible . We do have a variety of organizations that we do 
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Diaz . 

And if you could come , Ruben , also come out and 

do interpretation? 

MS . DIAZ : Good evening . My name Maria Diaz . 

I ' m from Cantua Creek . One o f these people t hat lives in 

this community that ' s going to be i mpacted with this 

project . 

I have understood that some agencies have been 

funded economically , but not us . Our area has been 

impacted by th i s project . Some of our farmworkers , they 

have -- they don ' t have a job . And for o ther side , they 

fight over there , they have weather . We are very poor , 

especially when we have -- when we talk about fires . 

these situations , they don ' t want to insure the houses 

because o f these events . 

Our water bills also are very high . At the 

In 

present time , I owe $2 , 000 just for the water . Also , we 

don ' t have insurance for that . 

And also , it impacted me that I have a Tesla 

battery and I don ' t have much i nformation . And i f there is 

a fire , what ' s going to happen? 

I agree with this project . I understand that 

it ' s going to help the green environment . And the other 

side , how is it going to affect us? How is it going to 

benefit us? And what ' s going to happen with our house if 
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t here ' s a fi re? 

That ' s it . 

MS . BADIE : Thank you . 

Alr i ght , next , we ' re going to hear from Jamie 

Zweifler- Katz . 

MS . ZWEIFLER- KATZ : Jami e Zweifle r - Katz , 

J - A- M- I - E Z- W- E- I - F- L- E- R dash K- A- T- Z, wi t h Leadership 

Counsel for Justice and Accountab ility . We work a l ongside 

Cantua Creek and El Porvenir res i dents who have been 

following project updates to better unders ta nd the 

project ' s impacts . 

We appreciate CEC staff for working with 

residents to ensure they are ab l e to attend this meeting . 

We urge the Commission t o answer residents ' quest i ons ahead 

of a revised staff assessment to provide an opportun i ty for 

resident s to i ncorpora t e r espons es into t hei r comments on 

the project . 

Leadership Counsel wi ll submit written comments 

to uplift these concerns and others . We look forward to an 

amended EIR that addresses these i mpacts , includes 

sufficient mi t i gat i o n measures , and fu lly evaluates a n 

appropriate range of alternatives . We look forward to a 

process where residents ' priorit i es are centered and 

meaningfully incorporated into this project . 

As the first project to reach this stage in the 
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CEC ' s Opt - In Certificat ion process -- oh , i t ' s work i ng 

again -- it is essential that the CEC not only does right 

by residents here , but sets a high standard for projects in 

the future . 

The CEC needs t o ensure that t he commun i t i es 

closes t to these pro j ect s rece i ve communi t y bene fi ts . 

residents we work alongside have identified specific 

The 

priorities for a potential community benefits agreement , 

and we are in communication with the developer about these 

priori t ies . The Communi t y Benef i ts Plan must be amended to 

include the pr i orities of Cantua Creek , El Porven i r , and 

Five Points residents . This is an indispensable 

opportunity for the CEC to demonstrate that its commitments 

to environmental j ustice and a just energy transition are 

not jus t words , but meaningful action . 

Thank you . 

MS . BADIE : Thank you . 

We ' re still hearing comments in the room , and 

then we ' re going to transition to Zoom . So next in the 

room , we have Espi Sandoval . 

correct ly . 

I don ' t know if I sa i d it 

MR . SANDOVAL : Hi . My name is Espi Sandoval and 

I ' m a resident of Fresno County for 53 years , since 1972 . 

And welcome to the Appalachian of the West . We have the 

poorest communities , and they didn ' t become poor by 
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accident. I f you unders t and , you know why . 

We ' re people that pick the crops , like myself . 

I ' m a former farmworker . I ' m a former city council of 

Kerman , a community . I ' m a former principal of Tranquility 

High School . 

their kids . 

Some of t hese lad i es right he re , I taught 

I was a teacher at Cantua Elementary, a 

teacher at Elm Elementary . If you don ' t recognize those 

guys , you guys are not from here . And if you do , thank 

you . 

I ' m a l so a teacher fr om Tranquili ty High , a 

teacher in (indi scernible) Elementary . I ' m a long - time 

educator . And to me , it saddens me to see what ' s 

happening. 

Also , you know , I ' ve got involved with Rural 

Communi ties Ri s i ng because I rea ll y believe in g i v i ng the 

power t o the people . I don ' t th i nk Darden -- I d on ' t like 

to criticize them, but I don ' t think they did their 

homework , because the agencies that they got given money 

to , that ' s never going to come to these communities . I 

know t hat f or a fact . I ' ve been here 52 years . Nothing ' s 

changed . You guys are dropping everything , believe me . I t 

reminds me of the teachers that come to Cantua and l eave . 

Reminds me of the teachers that come to Tranquility High 

School . They come , they give their teaching , and they go 

back to Clovis . You understand? 
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You guys are coming f rom Sacrament o . I don ' t 

know where you ' re coming from , but you ' re here , and you ' re 

going to be leaving . Darden is just dropping in , taking 

advantage o f our communities , just like the farmers have 

done . Now, the richest farmer in Central Valley has never 

had to shovel . You guys know that . 

One thing that you ' ve got to remember , we have 

absent ee f armers . They ' r e not even here . They live in 

Texas , but yet their farmworkers are working their l ands . 

Most of these farmers got rich and bought their homes on 

the coast . 

they need . 

People stay here . People can ' t really buy what 

So wh en I tell you , Appalachian of the Wes t , 

Huron is the poorest community in the state . Mendota , 

Firebaugh , where we have the Councilman of Lupita Perez 

(phonetic) . My community , Tranquility , San Joaquin , 

Cantua , that ' s where I grew up , Mendota . I live i n Kerman . 

But you need to unders t and , we have real issues here , and 

some of us are not unders t anding . You know what? Bring in 

Tree Fresno . What are they going to do , plant trees ? I 

can plant trees . You understand what I mean? Or we ' re 

going to bring more boxes of food from the food bank . That 

happens every day . But who ' s go i ng to p a y t he ir b il ls ? 

This young lady that owes $2 , 000 in water , what ' s go ing to 

happen? 
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So I think you need you to remember that I ' m an 

educator , I ' m a community advocate , and I ' m a member of my 

community . And I want everybody here to understand , 

please , look at our communities . Darden , please , l ook at 

our communities so you know what you ' re doing . You know , 

what does Cornell have to do with this? What does food 

have to do with us? We get food all the time . I see food 

being t h r own away because , a f ter a whi le , t hey dump so much 

food with us that you don ' t understand that . 

Not everybody , I ' m going to tell you right now , 

not everybody needs a lot of food because we have 

hardworking people that work so they don ' t ask f or food . 

But a t t he same time , a lot o f us think t ha t we ' re all 

hungry , that we ' re all human . Immigrant people are the 

hardest working people . We built this country, we built 

this land . 

So that ' s all I have to tell you . Thank you and 

I apprecia te i t . 

(Applause ) 

MS . BADIE : Thank you for your comment . 

Alright , next , we ' re going to hear from Leticia 

Villegas . 

MS . VILLEGAS : (Via Spanish Int erpreter . ) Good 

evening . My name is Leti cia Vill egas . I ' m resident of 

Five Points . I a m a resident of Five Points and I 

California Reporting , LLC 
229 Napa St ., Rodeo , CA 94572 

(510) 224-4476 

92 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-55 

 
  

1 

2 

3 

4 

5 

6 

7 
V-1 
Continued 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

current ly worry a bout these so l ar panels . I understood 

that from where I live , it ' s going to be three mi l es . And 

I want to ask you , please , if this is approved , what 

worries us is the homes , they ' re falling down and we want 

to be here . We want the fun d s to go directly to our 

community and we don ' t want it to go to the businesses . 

Because the first priori ty is that our homes are falling 

down . 

As a farmworker , I work during the -- when the 

weather is hot , and then at the end of the day, come home , 

and not having air conditioning if the wea t her has been 

hot. If these funds come to us , we want t o use i t to 

repair our homes , the s t reets , the air condition i ng . But 

please , we want to be listened to . 

MS . BADI E : Thank you for your comment . 

And I wanted t o just do -- we have one more blue 

card , but if there ' s anyone else who wants to comment in 

the r oom? 

(Of f mic colloquy) 

MS . BADIE : Oh , sorry , yes . I was just -- no , we 

have yours . 

Is there anyone else i n the room? I wanted to 

get you r blue cards now , and the n we ' re going t o transition 

over t o Zoom . 

Ora li a Maceda ? 
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MS . MACEDA : (Via Spanish Interpreter . ) I a m 

Oralia Maceda . Firstly, I have a question . 

When is the next meeting to find out if this plan 

is going to be approved or (indiscernible) get approved? 

She ' s going to answer la t er , when you have a date? That ' s 

j ust one quest i on . 

I ' m going to make a comment . I work with the 

Environmental Justice Network . And we work with the 

community of Five Points . It is very important , as the 

resident o f Fi ve Points said , that we need t o be li stened 

to . And we want to be notified when we have these 

meetings . And with all the things that we are having to 

explain about the communities , they worry about , if this is 

approved , all of these motor vehicles that are going to be 

coming around , or they ' re going to bring ma teri a l s and 

they ' re going to be welding . Th e position of the residents 

is that they should pay attention to the streets . The dust 

that this project is going to provoke . And to mitigate 

this dust , a good idea is to have planting trees around the 

street s (ind i scernible) . 

And very import ant i s community agreements . And 

they should be reviewed , even though -- even though we have 

been working with them , that they work with organizations . 

And they need to be revised so the community members are 

the ones that get the benefits . We want to make sure that 
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this Commiss i on , that t hey have i n mind t he commun i ty . So 

everyone in the communities have the (indiscernible ) . 

Thank you . 

MS . BADIE : Thank you . 

Okay, we ' re going to transition now to the Zoom 

comment ers . So if you ' re joini ng us on Zoom , you ' re going 

to use the raise - hand feature on your screen , it looks like 

an open palm, and that ' s going to tell us if you ' d like to 

comment . And if you ' re joining by phone , you ' re going to 

press s t ar n i ne . That ' s going to let us know you ' d like to 

comment . And again , this is the main and last comment 

period . 

And we have one hand up . Angela Islas , I ' m going 

to open your line , Angela . Just a reminder to please state 

and spell your name for the record . We ' re asking for 

comment s to be three minut es or l ess . Angela , i f you could 

unmute . There you go . 

MS . ISLAS : Can you hear me? 

MS . BADIE : Yes . 

MS . ISLAS : Okay . So my name is Angela I slas , 

A- N- G- E- L- A I - S- L- A- S , and I ' m wi th the Central Ca li fornia 

Environmenta l Justice Network . Just wanted to thank you 

for the opportunity for hosting this EIR public hearing , 

and the opportunity , especially for our organization , to 

invite Five Points residents to attend this hearing . I 
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t hink i t was very critical to have these residents present 

because the reality of what the EIR had highlighted in a 

very general way is the vicinity and miles that this 

community wi ll be from t he project . And so the remi nder 

here is that they are about three miles north - south from 

the project -- or excuse me , southwest from the project . 

So in this case , you know , we ' re really wanting 

to ge t mo r e specific informat i on regarding t he i mpact 

overall of extreme heat for th i s community . I th i nk that 

it ' s critical that when we ' re looking at the amount of 

solar panels that will be within the mile range from Five 

Points , you know , we ' re seeing or kind of assuming the risk 

of tempe ratures increasing based on j ust t he in f rastructure 

of the solar panels . So the ask here is to really try to 

look into an extreme heat impact study for the community of 

Five Points and identify those negative impacts or risks 

that that cou ld cause . 

And again , t his is a general , you know, h i ghl i ght 

that we ' re see i ng with Five Po ints , you know , acknowledging 

that transportation is a need , safe walking paths is a need 

for this community . But when it comes to the environmental 

side of the i mpact , you know, we want to understand what 

that really i s go ing t o look l i ke on a very like l onger 

timeline sca l e for this commun i ty to j us t , you know, see 

like overall , li ke is this project really going to benefit 
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us if in rea li ty it ' s going to harm our public hea l th and 

just increase like the heat overall in their area ? 

And then just lastly , with 30 seconds left , just 

want to reinforce about work f orce development . We ' re 

looking at retired agricultural lands , which means that 

there will be an impact to labor , impact to farmworkers . 

So we want to ensure that the project is trying to foresee 

a reinvestment i n being able to create adequate and 

equitable programs that will support farm workers to 

transition into potential labor in like the clean energy 

space , et cetera . 

So just wanted to put those two points out there 

again . Aga i n , thank you so much for the oppo r tun i ty to 

comment . I ' m just looking forward to the next steps in 

understanding the process still for the EIR . 

MS . BADIE : Thank you for that comment . 

And I think , Lisa , do you have a mic so as to 

discuss 

MS . WORRALL : Right . Ri ght , I do . Thank you , 

Mona . 

Yes , kind of leading into the next steps , I 

wanted to talk about -- there was a question about , you 

know , addi ti ona l meetings . For the CEC , t he r e will b e a 

business meet i ng that ' s going to be held in Sacramento , but 

it will be remote . It will be , also , remote as well , so it 
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and you guys too . But sometimes we los t what we are trying 

to say . We are lost because we stopped . The person has to 

speak . And sometimes it ' s not what we are saying . 

So yeah , what I -- my suggestion is if you guys 

can have head phones for you guys , the people that don ' t 

understand Eng lish is going to have a headphone , p l ease . 

Because when I was here , I lost myself . 

Thank you . 

MS . BADIE : Oh , wait . Lisa , can we get the 

mi crophone? There ' s one more . 

MS . WORRALL : Oh , uno mas? Okay . 

MS . BADIE : And the I nterpreter . 

MS . WORRALL : Interpreter? Yeah , can you get the 

Interpreter? 

MS . MACEDA : (Via Span i sh Interpreter . ) 

(Indiscernibl e . ) I have a quest i on . You ' r e sayi ng that 

there ' s going to be a job fair . (I ndiscernible) approved 

(indiscernible) That is my confusion . Because 

(indiscernible) approved and they ' re going to have these 

j ob fairs . 

COMM I SSIONER GALLARDO : I can respond if you give 

me the mic . 

MS . WORRALL : Did people understand that in 

English as well? Kevin , are we okay? 

COMMISSIONER GALLARDO : Yeah . 

California Reporting , LLC 
229 Napa St. , Rodeo , CA 94572 

(510) 224-44 76 

101 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-61 

 

Z-1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MS . HUBER : Yeah , hi . For the court reporter , 

you all know me already , you know, from five hours ago . 

Elizabeth Huber . I ' m the Division Director for Siting , 

Transmission , and Environment Protection for the CEC . 

A po i nt of clarificat i on . We do assign -- you 

know , we try to notice as soon as possible for the entire 

calendar year when we are going to have business meetings . 

In statute for Opt - In , we do , as we presented , we try to do 

it within 270 days of an application meeting being 

complete , that you all learned that term t onight . 

And so I know many o f you already are on our 

LISTSERV , but please continue to watch our website , and we 

will try to find a way for the Public Advisor to notify if 

we do have a special business meeting in order to do it as 

close as fe as i b l e to the 270 days , so it could be by the 

end of June versus July 30th . 

So I just want to make that point of 

clarification , because we don ' t want anyone to be surprised 

if it ends up being a little earlier than the July 

identified bus i ness mee t ing . 

Yes? 

MS . ZWEIFLER- KATZ : I just wanted to ask , if 

you ' re going to hold a special business meeting , how much 

notice will you provide? 

MS . WORRALL : Oh , so your mic has to be on . Yes , 
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Elizabet h , t hat ' s a good quest i on . Yeah . 

MS . HUBER : Yeah , good comment . (Indiscernible . ) 

MS . ZWEIFLER- KATZ : Just wanted to clarify, if 

the CEC is go i ng to hold a spec i al business meet i ng to 

d is cuss t h is p r oj e c t , how much -- how much a h ead o f t i me 

will i t provide t he public notice of that specia l meeting? 

MS . HUBER : Wonder f u l question . And as we shared 

in our process this evening , by the 240th day , we have to 

present -- publi sh our updated staff assessment , and at 

that time we wil l have identif i ed if a special b us i ness 

meeting outs ide t he normally scheduled July busi ness 

meeting that ' s already noticed , so a minimum of 30 days in 

advance . Does that work ? Thank you . Got a thumbs up for 

those in virtual . 

MS . WORRALL : Okay . That ' s about it . 

Ca n we b r ing up th e next slide? Anyway, oh , 

yeah , I don ' t need a slide . 

meeting up . 

I just wanted to wrap this 

And a final reminder that the comment period --

sorry -- the comment period f or th e staff assess ment closes 

b y 5 : 00 p . m. -- whe n does it -- April 21s t. And so we 

appreciate a ll your comments . 

And now I ' d like to turn the mic over to 

Commissioner Gallardo for some c l osing comments . 

everyone for participat ing today . 

Thank you 
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Response to Commenter A - Eliseo Gamino, Board Member, Rural 
Communities Rising (RCR) 
Response to A-1. Staff notes your comment and support of clean energy. See Master 
Responses 1 and 2. 

Response to Commenter B - Jose Espitia  
Response to B-1. Staff notes comment and support of clean energy. See Master 
Response 1. 

Response to Commenter C - Jose Ramirez, Interim Executive Director, 
RCR  
Response to C-1. Staff notes your comment. 
Response to C-2. See Master Response 1. 
Regarding community siting review, CEC review of energy projects include dockets for 
filing comments on the siting reviews, and meetings (near project locations when 
possible) to comment on the projects, such as the meetings at the Harris Ranch Resort 
in Coalinga, California on October 16, 2024, and March 26, 2025, for the Darden Clean 
Energy Project. CEC commissioners, public advisors, technical and legal support 
attended those meetings in person and by virtual video links. Notices for both public 
meetings were posted to the Darden Clean Energy Project docket. The notice for the 
meeting held on October 16, 2024, was posted on October 4, 2024 (TN 259447) and 
the notice for the meeting held on March 26, 2025, was posted on March 14, 2025 (TN 
262194). 

Response to Commenter D - Rey Leon, Mayor, City of Huron, California 
and founder and Executive Director, nonprofit LEAP Institute (Latino 
Equity Advocacy & Policy)  
Response to D-1. Staff notes your comment. 

Response to D-2 and D-3. Mayor Leon shares his calculations regarding loss of 
farmland leading to loss of jobs and revenue for the local economy. In 20 years he 
calculated $115 million would be lost from the local economy (for the loss of farmland). 
The electricity produced would be $800 million. 

He says the resources generated on the properties, should be coming back to empower 
and help residents, especially employment. Mayor Leon is trying to prevent that. He 
shares several actions of progress with clean energy technologies, including solar 
battery storage, and training in rainwater systems installation through the Department 
of Conservation, working with Westlands Water District.  

The applicant is required to and has entered into one or more legally binding and 
enforceable agreements with, or that benefit, a coalition of one or more qualifying 
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community-based organizations where there is mutual benefit to the parties. See also 
Master Response 1.  

The applicant’s socioeconomic report identified positive fiscal impacts to Fresno County, 
including sales tax revenue during construction ($33,000,000) and operations 
($1,800,000) and a one-time school impact fee ($14,000). An independent analysis 
done by Life Cycle Associates found the project produces net positive economic benefits 
over its lifetime (over $150,000,000). In addition to these fiscal and contractual 
benefits, the applicant is engaging directly with the community through outreach 
events. Intersect Power hosted a community open house on April 24, 2025, in Cantua 
Creek Elementary School, to discuss career and small business opportunities associated 
with the project and discuss community issues. See also Master Response 2. 

Response to Commenter E - Stan Santos  
Response to E-1.  See Master Responses 1 and 2. 

Response to Commenter F - Armin Garcia 
Response to F-1. See Response to C-2 for public input opportunities on this project. 

Response to F-2. There is a community benefits agreement requirement, see Master 
Response 1 for details of that requirement. 

Response to F-3. See Master Response 1, Master Response 2, and Responses 
to D-2, 9-1, and 10-1.  

Response to Commenter G - Jamie Zweifler-Katz, Leadership Counsel 
Response to G-1. Please see Response to Comment 23-26 regarding the heat 
island effect on human health.  

From a biological resources aspect, “heat islands” associated with PV panels have not 
been documented to cause adverse impacts to wildlife or vegetation. No sensitive status 
vegetation occurs on the project site (Table 5.2-1A and 5.2-2; page 5.2-48 and 5.2-
89 of the Staff Assessment). Shade cast by PV panels is typically found beneficial to 
plants and, staff notes, therefore is also likely beneficial for wildlife. This type of land 
use, where solar energy production is combined with agricultural or habitat benefits, is 
known as “agrivoltaics” (see Adeh et al, 2019). 

Response to Commenter H - Armin Garcia  
Response to H-1. Brett Fooks (Manager of Safety and Reliability Branch within the 
STEP Division of the California Energy Commission) addressed this comment during the 
Staff Assessment Public Meeting on March 26, 2025. In addition, the Staff Assessment 
addresses Valley Fever in Section 4.4, Worker Safety and Fire Protection under 
the headings “Health Hazards”, “4.4-5 Proposed Conditions of Certification”, and “4.4-6 
Recommended Mitigation Measures” on pages 4.4-14 through 4.4-15, and 4.4-36 
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through 4.4-38. The mitigation measures addressing Valley Fever are proposed 
Condition of Certification (COC) WORKER SAFETY-11 and mitigation measure (MM) 
WORKER SAFETY-2. COC WORKER SAFETY-11 would require a Valley Fever 
Prevention and Response Plan. It is well known that workers involved in soil disturbance 
are most exposed to the fungus that causes Valley Fever and thus if worker exposure is 
kept to a minimum, general public exposure will also be kept to a minimum.  

The Staff Assessment also included COC PUBLIC HEALTH-1 (PH-1) to minimize 
personnel and public exposure to Valley Fever. However, as explained in Response to 
Comment 11-63, staff agrees with replacing Condition of Certification (COC) PH-1 by 
referencing the requirements outlined in COC AQ-SC3 (Section 5.1, Air Quality) and 
COC WORKER SAFETY-11 (Section 4.4, Worker Safety and Fire Protection).  

Response to Commenter I - Sophia Markowska 
Response to I-1. Carol Watson (Biological Resources staff within the STEP Division of 
the California Energy Commission) addressed this comment during the Staff Assessment 
Public Meeting on March 26, 2025. In addition, Section 5.2, Biological Resources in 
the Staff Assessment addresses implementation of the revegetation plan on pages 5.2-
133, 5.2-134, and 5.2-164 through 5.2-165). Staff’s proposed COC BIO-9 (Swainson’s 
Hawk Conservation Strategy and Foraging Habitat Revegetation and Management Plan) 
(pages 5.2-193 through 5.2-195) dictates how the plan would be implemented. Staff’s 
proposed COC BIO-11, (Swainson’s Hawk Conservation Easement and Revegetation 
Security) (pages 5.2-198 through 5.2-207), would establish a Security amount, required 
prior to start of construction, to ensure that adequate funding is available to support 
the success of COC BIO-9. Staff acknowledged the non-irrigation covenant (pages 5.2-
3 and 5.2-93).  

Only tree plantings would be given water via supplemental irrigation, per COC BIO-9, 
with the ultimate goal of self-sufficiency (with no supplemental irrigation). As specified 
in Section 3, Revisions to Staff Assessment, Staff has revised Section 5.2, 
Biological Resources, page 5.2-100 to clarify when water would be used for the 
project revegetation activities.  

During the Staff Assessment Public Meeting on March 26, 2025, Carol Watson 
(Biological Resources staff within the STEP Division of the CEC), addressed Ms. 
Markowska’s question. However, the Sustainable Groundwater Management Act (SGMA) 
was not mentioned specifically. The Westlands Water District and Fresno County are the 
agencies responsible for implementing SGMA in the groundwater basin beneath the 
project. The water demand to establish trees for Swainson’s hawk nesting sites 
compared to the historic agricultural water use is very small. Based on the application 
documents, the estimated water demand to establish trees is 6 acre-feet per year (AFY) 
covering the 9,500-acre project area. Based on historic agricultural water use, 4,750 
AFY would be needed to irrigate the project area. 
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Response to I-2. Carol Watson (Biological Resources staff within the STEP Division of 
the California Energy Commission) addressed this comment during the Staff Assessment 
Public Meeting on March 26, 2025. Please see also Response to I-1. 

Response to I-3. Carol Watson (Biological Resources staff within the STEP Division of 
the California Energy Commission) answered this question during the Staff Assessment 
Public Meeting on March 26, 2025. Section 5.2, Biological Resources in the Staff 
Assessment addressed implementation of the nesting tree plan on pages 5.2-91 and 
5.2-112, as well as COC BIO-9, which requires that tree plantings be continued until 
success criteria are met. 

Response to Commenter J - Rey Leon, Mayor of the City of Huron, 
California and founder and Executive Director of the nonprofit LEAP 
Institute (Latino Equity Advocacy & Policy) 
Response to J-1. Brett Fooks (Manager of Safety and Reliability Branch within the 
STEP Division of the California Energy Commission) and Commissioner Chair Hochschild 
provided responses to this question during the Staff Assessment Public Meeting.  

Mayor Leon is correct that the Darden Project is different from the Moss Landing 
Project. Brett Fooks noted there are substantial differences between Moss Landing and 
the Proposed Darden BESS. Darden has different chemistry using lithium iron 
phosphate batteries that have a lower energy density than the nickel manganese cobalt 
(NMC) lithium batteries at Moss Landing. Brett Fooks further indicated that the major 
difference for fire propagation is that the proposed Darden BESS utilizes containers that 
have less stored energy versus batteries located inside a building where it’s harder to 
contain the fire, as we learned on January 16, 2025. 

Chair Hochschild added that he toured Moss Landing after the fire. The configuration, in 
his view, was the worst of all. It was a 2019 vintage NMC chemistry, which is higher 
risk of thermal runaways than the lithium iron phosphate (proposed by Darden Clean 
Energy Project). Moss Landing had an indoor configuration, and it was stacked. Darden 
uses lithium iron phosphate (LFP), much better chemistry, and they’re outdoors in 
closed metal shipping containers on a pad with spacing between the units, and 
telemetry to detect any heat gain right away. 

COC WORKER SAFETY-7, -8, and -9 are all recommended by the Staff Assessment 
to minimize fire risks from the BESS and associated electrical equipment. 

Response to Commenter K - Jamie Zweifler-Katz, Leadership Counsel 
Response to K-1. Energy Commission staff appreciates the comments on this 
important topic and refers you to proposed COC WORKER SAFETY-12, found on 
pages 4.4-34 and 4.4-35 in Section 4.4, Worker Safety and Fire Protection in the 
Staff Assessment. See Response 11-19 regarding funding for fire protection services. 
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Response to K-2. The very important issue of when to evacuate or shelter in-place if 
a fire occurs at this or any other battery energy storage project (BESS) site is vested 
with the local authorities. When the project owner prepares an Emergency Action Plan 
required by COC WORKER SAFETY-2, found on pages 4.4-29 and 4.4-30 of the Staff 
Assessment, the plan must be developed with input from the FCFPD and include the 
very measures you request, including who will issue any warnings or actions to take 
and direct the emergency response plus what entity will assume incident command 
(usually the fire department). This draft plan would then be reviewed by the Energy 
Commission Compliance Project Manager and Commission safety experts, revised if 
necessary, and approved not less than 30 days before operations begin. Also, section 
761.3 of the California Public Utilities Code requires that an Emergency Action Plan and 
Emergency Response Plan include procedures for the local emergency response agency 
to establish shelter-in-place orders and road closure notifications when appropriate, and 
that when developing both plans, the owner or operator of the battery energy storage 
facility shall coordinate with local emergency management agencies, unified program 
agencies, and local first response agencies. 

Response to Commenter L - Oralia Maceda, Central California 
Environmental Justice Network 
Response to L-1. In response to Ms. Maceda at the Staff Assessment Public Meeting, 
Chair Hochschild provided an update on advancements in the recycling of PV panels 
and batteries, progress on the ability to recycle 100 percent of the solar panels and 
batteries. He concluded that the goal for the state of California is 100 percent recycling 
of all of these materials. See also Response to M-1, Brett Fooks describes the process 
and required steps required for decommissioning of the project. 

Response to Commenter M - Natalie 
Response to M-1. In response to the question at the Staff Assessment Public Meeting 
on March 26, 2025, Brett Fooks (Manager of Safety and Reliability Branch within the 
STEP Division of the California Energy Commission) responded that, if approved, the 
applicant would be given a license to construct and operate, and they would also be 
responsible for the decommissioning of the facilities. COC COM-15 (Facility Closure 
Planning) is the condition related to decommissioning and is described on pages 9-16 
through 9-19 in Section 9, Compliance Conditions and Compliance Monitoring 
Plan in the Staff Assessment. COC COM-15 requires that no less than one year (or 
other Compliance Project Manager [CPM]-approved date) prior to initiating a permanent 
facility closure, the project owner shall submit for CEC review and approval a Final 
Closure Plan. There are many aspects of the Final Closure Plan including recycling and 
disposal methods for equipment and materials. 

Response to Commenter N - Stan Santos 
Response to N-1. As stated in Section 3, Project Description on p. 3-21 of the 
Staff Assessment, external telecommunications connections to the Supervisory Control 
and Data Acquisition (SCADA) system would be provided through either hard-wired 
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fiber optic cables (buried underground) or fixed wireless service via fixed wireless 
antennas. 

Additionally, as stated on page 3-22, downstream communication upgrades for the 
utility switchyard include the installation of fiber optic lines using Optical Ground Wire 
(OPGW) and All-Dielectric Self-Supporting (ADSS) cables on existing transmission and 
distribution structures. These upgrades would provide redundant, high-capacity 
communication pathways that support PG&E’s reliability standards and enable 
continuous data flow between the project site and utility operations. 

Response to N-2. As stated in Section 10, Mandatory Opt-In Requirements on 
page 10-3 of the Staff Assessment, the applicant is required to use a skilled and trained 
workforce to perform all construction work. PG&E would be responsible for the 
downstream network upgrades, and that construction would not be subject to the 
Mandatory Opt-in requirements.  

Response to Commenter O - Armin Garcia 
Response to O-1. As explained at the Staff Assessment Public Meeting on March 26, 
2025, by Brett Fooks (Manager of Safety and Reliability Branch within the STEP Division 
of the California Energy Commission), Section 8, Alternatives in the Staff Assessment 
considered the vanadium flow battery and ruled it out as an alternative due to lack of 
commercial use/availability. 

As mentioned by Brett Fooks, the Staff Assessment considered other battery 
chemistries/technologies in Section 8, Alternatives in the Staff Assessment. Under 
“8.6.2 Other Battery Technologies,” other battery technologies considered by CEC 
include Redox Flow Batteries, Sodium-Sulfur Batteries, and Lead-Acid Batteries (pages 
8-6 through 8-7). These alternatives were considered but rejected from full analysis in 
the Alternatives Section. The summary on page 8-7 is as follows: 

Summary of Other Battery Technologies. In summary, although there is a 
known risk of thermal runaway with lithium-ion batteries proposed by the project, 
there are no other battery technologies that are commercially available that can be 
proposed to effectively and economically replace the lithium-ion batteries proposed 
for the project. Currently, proposed utility-scale BESS projects are all proposing 
lithium-ion batteries with enhanced engineering and fire prevention controls to 
minimize the risk, scale, and consequences of thermal runaway events. 

Response to Commenter P - Andy Cosentino, Assistant Chief, Fresno 
County Fire Protection District 
Response to P-1, P-2, and P-3. Energy Commission staff appreciates and thanks 
Assistant Chief Cosentino for his comments and for his extensive collaboration with staff 
in understanding the needs of the District. Staff has considered all these comments 
regarding not reducing fire services, the 2024 Fresno County General Plan, and 
ensuring that there are emergency services for the Darden project in the Staff 
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Assessment when recommending mitigation as described in COC WORKER SAFETY-
12. Staff has further addressed these issues in new additions to the Staff Assessment 
found on page 4.4-4 where General Plan policies H and PF-H.2 through PF-H.9 are 
specifically called out, and in additions beginning on pages 4.4-23. See Section 3, 
Revisions to Staff Assessment for the revised text. 

Response to Commenter Q - Felipe Perez, Councilmember and former 
Mayor, Firebaugh, California 
Response to Q-1. See Master Response 1. See also Response to P-1 addressing 
the concerns of the FCFPD and the agreement that would be reached to provide 
services for the proposed project such that there would be no reduction in service levels 
for the FCFPD. 

Response to Commenter R - Esther Ramirez 
Response to R-1. See Master Response 1.  

Response to Commenter S - Maria Diaz 
Response to S-1. See Master Responses 1 and 2. 

Response to S-2. See Master Response 1. See also Response to P-1 addressing 
the concerns of the FCFPD and the agreement that would be reached to provide 
services for the proposed project such that there would be no reduction in service levels 
for the FCFPD.  

Response to Commenter T - Jamie Zweifler-Katz, Leadership Counsel 
Response to T-1. The comment is supportive of CEC staff for working with residents 
to ensure they are able to attend the Staff Assessment Public Meeting on March 26, 
2025 and notes the importance of the CEC doing right by residents and setting a high 
standard for future projects. CEC intends to set a high standard for future projects.  

Leadership Counsel did submit written responses, see Comment Letter 18 and 
Comment Letter 23. See Responses to 23-28 through 23-39 regarding the adequacy 
of mitigation measures. See Response to 23-40 regarding the Staff Assessment range 
of alternative and Response to 23-41 regarding alternative battery chemistry options. 
Response to T-2. See Master Response 1.  

Response to Commenter U - Espi Sandoval, former councilmember, 
Kerman, California 
Response to U-1. The proposed Darden Clean Energy Project is expected to produce 
positive net economic benefits, see Master Response 2. For discussion of the 
community benefits agreements, see Master Response 1.  
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Response to Commenter V - Leticia Villegas 
Response to V-1. The CEC has provided opportunities to listen to comments from the 
public. The CEC has hosted meetings (near the project location when possible) for the 
public to comment on the Darden Clean Energy Project, such as the meetings at the 
Harris Ranch Resort on October 16, 2024, and March 26, 2025. CEC commissioners, 
public advisors, technical and legal support attended those meetings in person and by 
virtual video links. 

The proposed Darden Clean Energy Project is expected to produce positive net 
economic benefits for the region, which would include Five Points, see Master 
Response 2. For discussion of the community benefit agreements, see Master 
Response 1. 

Response to Commenter W - Oralia Maceda, Central California 
Environmental Justice Network 
Response to W-1. To be notified of the date of future meetings, please sign up to the 
Darden subscriptions. The subscription box is midway down the project's website page 
on the right side. You can access the project website at: 
https://www.energy.ca.gov/powerplant/solar-photovoltaic-pv/darden-clean-energy-
project. Once enrolled, you will receive automatic emails any time an item has been 
posted to the project’s website. 

The next public meeting is expected to be when the project is presented for a decision 
by the Commissioners at a Business Meeting, possibly as soon as the June 11, 2025 
meeting. Once the project is scheduled for a Business Meeting, the agenda for the 
meeting will be posted to the Darden Clean Energy Project docket. The CEC has held 
meetings to listen and receive feedback from the public, such as the meetings at the 
Harris Ranch Resort on October 16, 2024, and March 26, 2025. CEC commissioners, 
public advisors, technical and legal support attended those meetings in person and by 
virtual video links. 

The comment raises concerns regarding dust. Section 4.1, Air Quality in the Staff 
Assessment addressed fugitive dust generated by construction and operation of the 
project on pages 5.1-19 through 5.1-31. Staff also developed COCs AQ-SC1 to AQ-
SC6 as well as MM AQ-1 to ensure effective and comprehensive best practices for 
avoiding air quality impacts during construction including impacts from fugitive dust. 

See Master Response 1 for discussion of community benefits agreements.  

Response to Commenter X - Angela Isales 

Response to X-1. Please see Response to Comment 23-26.  
Response to X-2. As identified in the applicant's Darden Clean Energy Project 
Community Benefits Plan, submitted on May 17, 2024 (TN 256455), with the assistance 
of the applicant’s local consultant, the applicant has engaged key stakeholders including 

https://www.energy.ca.gov/powerplant/solar-photovoltaic-pv/darden-clean-energy-project
https://www.energy.ca.gov/powerplant/solar-photovoltaic-pv/darden-clean-energy-project
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labor and workforce development entities. The applicant notes they would coordinate 
with the local halls, host local job fairs and collaborate with the local community college 
system to maximize local hiring potential In addition, the applicant notes they have 
engaged with Economic Opportunity Partners including Valley Build, the Fresno State 
Work-Study Program, and Fresno County Housing Education Corps (TN 256455). For a 
discussion of net economic benefit see Master Response 2, and for a discussion of 
community benefit agreements see Master Response 1.  

Response to Commenter Y - Oralia Maceda, Central California 
Environmental Justice Network 
Response to Y-1. During the Darden Energy Project Staff Assessment Public Meeting 
held March 26th, 2025, Ms. Elizabeth Knowles of Intersect Power stated that a job fair 
would be held this summer if the project were approved (Darden Energy Project March 
26th Public Meeting Transcript TN 262715 page 99). For information about the net 
economic benefits from the project, see “10.4 Net Economic Benefit to the Local 
Government” in Section 10, Mandatory Opt-In Requirements in the Staff 
Assessment. Also, please see Master Response 2. 

Response to Commenter Z - Oralia Maceda, Central California 
Environmental Justice Network 
Response to Z-1. STEP Director Elizabeth Huber provided a response to this question 
during the Staff Assessment Public Meeting on March 26, 2025. There will not be a 
special business meeting scheduled. See also, Response to W-1 discussing notice 
generally. 

Response to Z-2. STEP Director Elizabeth Huber provided a response to this question 
during the Staff Assessment Public Meeting on March 26, 2025. There will not be a 
special business meeting scheduled. See also, Response to W-1 discussing notice 
generally.  
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Commenter 1 - Josh Walker 

 

  

Comment Received From: Josh Walker 
Submitted On: 312/2025 
Docket Number: 23-0PT-02 

Support for Darden Energy Project 

I strongly support the Darden Energy Project. We need more renewable energy and 
more storage to meet our state renewable energy goals. 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-73 

Response to Commenter 1 - Josh Walker 
Response to 1-1. Thank you for your comment. 
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Commenter 2 - Jose Ramirez, Acting Executive Director, RCR 

  

Comment Received From: Jose Antonio Ramirez 
Submitted On: 3128/2025 
Docket Number: 23-0PT-02 

Rural Communities Rising Comments on Darden Clean Energy 
Project 

I am Jose Antonio Ramirez, Acting Executive Director for Rural Communities Rising, 
and attended via Zoom the Darden Clean Energy Project meeting held at Harris Ranch 
on 3-26-25 - and provided testimony represented by the following which I request be of 
record for the Darden Clean Energy Project: 

a€¢ Through one-to-one, small group and community meetings the past 9 months, over 
600 residents have been engaged and registered on the Rural Communities Rising 
website from 36 rural communities across western Fresno County that will elect 18 new 
board members by the end of April, 2025. https:/lruralcommunitiesrising.org/ 

a€¢ The founding board of Rural Communities Rising generally supports the need and 
purpose of the Darden project, but strongly feel the community engagement process 
and resulting community benefits plan is not representative of the regional communities 
impacted and their needs, either qualitatively or quantitatively. 

a€¢ We encourage the CEC to champion policies and/or promote legislation that 
legitimately positions 
organized impacted communities with their own multi-community resident 
representative nonprofit, like that created by Rural Communities Rising for example, as 
lead entitles for engaging energy developers with respect to community benefit 
agreements and community siting reviews. We belleve by doing so, Impacted 
communities will predominantly become advocates for clean energy development. 

2-1 

2-2 

2-3 
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Response to Commenter 2 - Jose Ramirez, Acting Executive Director, 
RCR 
Response to 2-1. Staff notes your comment.  

Response to 2-2. See Master Response 1. 

Response to 2-3. The requested legislation is beyond the CEC scope of review for the 
Darden Clean Energy Project. 
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Commenter 3 - Felipe Perez, RCR 

 

Comment Received From: Felipe Perez 
Submitted On: 3/2812025 
Docket Number: 23-0PT-02 

Rural Community Rising 

Comment by Felipe Perez of Rural Communities Rising on Darden Clean Energy 
Project 
In my understanding of this Darden Clean Energy Project, the California Energy 
Commission (CEC), which regulates this oompanya€™s permit approval process, is 3-1 
committed to improving public policies regarding energy, like to improve the oost and 
that every human being has the opportunity to access the energy resources of our 
region, the San Joaquin Valley. All of these values connect with the organization of 
Rural Communities Rising (RCR), a nonprofit 510c3 of which I have the honor of being 
the founder and president, whose objective is to serve the more than 36 incorporated 
and unincorporated communities where today agriculture is their main livelihood and for 
which many of these families suffer from marginalization and extreme poverty. We at 
RCR want their voices to be heard. Therefore, my work since last year has been to 
speak with more than 600 people and to receive their comments through interviews, 
help them be members of RCR, so that we can put their voices on the table of CEC and 
Darden. However, until today, Darden has decided to only listen to a few organizations 
that are not the actual residents of our rural area communities, as are the people 
represented by RCR. For this reason, I would like you to take into account the 
comments of our organization and make them valid, and that Darden really helps to 
Improve these rural areas and not Just the Interests of a few service organizations. 
Please see what we are doing at our website and work with us: 
https://ruralcommunitiesrising.org/ 
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Response to Commenter 3 - Felipe Perez, RCR 
Response to 3-1. The commenter is concerned that Darden has only decided to listen 
to a few service organizations. See Master Responses 1 and 2. 
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Commenter 4 - Espi Sandoval, Board Member, RCR 

 

 

Comment Received From: Espi Sandoval 
Submitted On: 3/28/2025 
Docket Number: 23-OPT-02 

Rural Communities Rising 

As a board member of Rural Communities Rising Organization and a resident of 
Western Fresno County since 1972, I have witnessed firsthand the stagnation and lack 
of progress in our communities. Despite the hard work of many residents, the majority of 
whom are agricultural workers, they continue to face low-paying jobs and limited 
opportunities for advancement. The agrarian system, dominated by large corporate 
agribusinesses, has long exploited the labor of these workers, leaving our communities 
in a state of persistent poverty. 

Today, Western Fresno County remains home to some of the poorest communities in 
California. I am deeply disappointed by the lack of connection between the Darden 
Solar Project and the very communities it affects. In many ways, the situation feels 
reminiscent of past exploitation by agricultural corporations, with no tangible benefits 
being directed to the people who have long struggled here. 

It is imperative that any development in our region, including the Darden Solar Project, 
directly benefits the residents of our communities. We need meaningful investments in 
the people who live here , not just in the nonprofits that were chosen without directly 
consulting the community to understand their needs. I would like to see the people 
connected to the Darden Project revisit how they plan to distribute these community 
benefits by consulting with residents directly, rather than relying on outside agencies 
that are not connected to our communities. 

4-1 

4-2 

4-3 
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Response to Commenter 4 - Espi Sandoval, Board Member, RCR 
Response to 4-1. See Master Response 2. 

Response to 4-2. See Master Responses 1 and 2. 

Response to 4-3. See Master Responses 1 and 2. 
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Commenter 5 - Eliseo Gamino, Board Member, RCR 

 

 

Comment Received From: Rural Communities Rising Board Member/Community 
Advocate 
Submitted On: 3/29/2025 
Docket Number: 23-OPT-02 

Equity and Inclusion for All Rural and Vulnerable Communities 
Impacted 

As a Rural Communities Rising (RCR) Board Member, I support and see the value of 
the Darden Clean Energy Project in the Westside of Fresno County. We support 
investment in our rural communities which most of the time struggles with development, 
job-creation, job opportunities, affordable housing , rent gouging (as a result of housing 
speculation), limited health services, and educational opportunities for children . Many 
rural communities, Incorporated and Un-Incorporated have been abandon by elected 
officials for decades in the area of: equity, inclusion , investment, community 
beatification projects, improvement transportation projects, and educational technology 
projects for children. It is imperative for the Darden Clean Energy Project and the 
California Energy Commission to ensure at all Community Benefits Agreement reach 
the most impacted and vulnerable families in the affected areas. The Rural 
Communities Rising (RCR) was created and form specifically to make sure hard
working farmworker families living in the Westside of Fresno County (Incorporated and 
Unincorporated communities) are not left behind or overlooked when it come to direct 
community benefits. Currently, RCR has been diligently speaking to families in the 36 
communities located in the Darden Clean Energy Project Region educating families of 
the pros and cons of such project. In the various town-hall meeting and over 600 survey 
(and/or questionnaires), RCR has documented the many needs in the affected region. 
Our registered Non-Profit is guided by the 7 Health Principals and Board Members are 
required to sign Conflict of Interest statements. I ask the California Energy Commission 
to ensure that all communities impacted are treated with equity and inclusion with it 
comes to Community Benefits Agreements (CBA's) because many families have been 
left behind. Many rural communities have been force to drive long distances for 
employment due to a reduction of farmland in the area . Other changes express by the 
families include limited places to purchases groceries, fuel stations, little or no access to 
a health clinic, and/or a park for their children to play. other grave concerns from 
families living in the Westside of Fresno County is increasing risk for "Valley Fever" and 
access to safe drinking water. I, Eliseo GamiA±o, am committed to work with the 
Darden Clean Energy Project and the California Energy Commission to advocate for 
inclusion for all families living in the impacted region. 

https://ruralcommunitiesrising .org/ 

Below, please find a few examples of our community outreach and community 
education that has been taking place since last year or most recent. 

Eliseo Gamino Comments on Video 3-26-25 
https://youtu .be/fZA2Skk1 d68 

5-1 

5-2 

5-3 

5-4 
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Firebaugh Middle School 11-23-24 
Father/Padre Rayanna Pudota ... https://youtu.be/pnbYtWblL-U 

Mr. JosA© Antonio Ramirez Presents "Rural Communities Rising" Opportunities 
https://youtu. be/NYeth i NU lcQ 

Leader, Ofelia Ochoa of Mendota Speaks: https://youtu .be/G81WCv4Bn64 

Mr. Armin M. GarcAa (CTO--SAen,lnc.) https://youtu .be/XeR_U9Re3Z0 

Mr. Armin M. GarcAa Toma La Palabra ... https://youtu.be/i5xOWwUj6qk 
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Response to Commenter 5 - Eliseo Gamino, Board Member, RCR 
Response to 5-1. Staff notes your comment. 

Response to 5-2. The Board Member indicates that it is imperative that the 
Community Benefits Agreement reach the most impacted and vulnerable families in the 
affected areas. See Master Response 1. 

Response to 5-3. The comments are not specific to the Darden Clean Energy Project. 
Please note that the project would have net economic benefits. See Master Response 
2.  

Response to 5-4. Several sections of the Staff Assessment address actions to 
minimize the risk of Valley Fever, including Section 4.4, Worker Safety and Fire 
Protection where COC Worker Safety-11 and MM Worker Safety-2 requires 
compliance with protective measures for workers and any nearby public. In Section 
5.16, Water Resources staff concluded that with the implementation of condition of 
certification (COC) WATER-1 and MM WATER-1 (revised to COC SWITCH WATER-
1, see Response to 26-85), project construction would not violate water quality 
standards or waste discharge requirements or otherwise substantially degrade surface 
or ground water quality. 
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Commenter 6 - Monique Wilber, Conservation Program Support 
Supervisor, California Department of Conservation 

 

C\. California 
IIJ'J'31. .....4/\ Department of Conservation 
V Zi U ~ Division of Land Resource Protection 

APRIL 8, 2025 

VIA EMAIL: STEPSITING@ENERGY.CA.GOV 

CALIFORNIA ENERGY COMMISSION 
ATT N: LISA WORRA LL 
CALI FORNIA HIGH-SPEED RAIL AUTHORITY 

715 P STREET 
SACRAMENTO, CA 95814 

Dear Ms. Worra ll: 

Gavin Newsom, Governor 
Jennifer Lucchesi, Direc1or 

DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE DARDEN CLEAN ENERGY PROJECT, 
SCH# 2024091023 

The Department of Conservation's (Department) Division of Land Resource Protection 
(Division) has reviewed the Draft Environmenta l Impact Report for the Darden Clea n 
Energy Project (Project). 

The Division monitors and maps farmland conversion on a statewide basis, provides 
techn ical assistance regarding the Williamson Act, and administers various agricultural 

land conservation programs. Public Resources Code, section 614, subdivisio n (b) 

au thorizes the Department to provide soil conservation advisory services to local 
governments, including review of CEQA documents. 

Protection of the sta te's agricultural land resources is part of the Department's mission 
and central to many of its programs. The CEQA process gives the Department an 

opportunity to acknowledge the va lue o f the resource, identify areas of Department 
interest, and offer information on how to assess potentia l impacts or mitigation 

opportunities. 

The Department respects local decision-making by in fo rming the CEQA process and is 
not taking a position or providing lega l or policy interpretation. 

We offer the fo llowing comments for considera tion with respect to the project's 
poten tial impacts on agricu ltura l land and resources w ithin the Department 's purview. 

PROJECT ATTRIBUTES 

The proposed project includes solar photovoltaic panels, a battery energy storage 
system, and associated infrastructure a nd facilit ies. The project wou ld have a total 

nameplate generating capacity of up to 1,150 megawatts (MW) and storage capacity 
of 4,600 MW-hour. The project site is located south of the community of Cantua Creek in 
Fresno County, with South Sonoma Avenue to the west and Sou th Butte Avenue to the 

State of California Natural Resources Agency I Department of Conservation 
715 P Street, MS 1904, Sacramento, CA 95814 

conservation.ca.gov I T: (916) 324-0850 
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east. The proposed system includes approximately 3,700,000 solar panels and lithium 
iron phosphate battery technology. The Project sites contain Prime Farmland and 
Farmland of Statew ide Importance as designated by DOC 's Farmland Mapping and 
Monitoring Program. A portion of the proposed project site may be subject to a 
Williamson Act contract. 

PROJECT CONSIDERATIONS 

The conversion of agricultural land represents a permanent reduction and impact to 6_1 
California 's agricultural land resources. The Department generally advises discussion of 
the following in any environmental review for the loss or conversion of agricultural land: 

• Type, amount, and location of farmland conversion resulting directly and 
indirectly from implementation of the proposed project. 

• Impacts on any current and future agricultural operations in the vicinity; e .g ., 
land-use conflicts, increases in land values and taxes, loss of agricultural support 
infrastructure such as processing facilities, etc. 

• Incremental impacts leading to cumulative impacts on agricultural land. This 
w ould include impacts from the proposed project, as w ell as impacts from past, 
current, and likely future projects. 

• Implementation of any City or County Agricultural Mitigation Plans, Programs, or 
Policies. 

• Proposed mitigation measures for impacted agricultural lands w ithin the 
proposed project area . 

• The project 's compatibility w ith lands w ithin an agricultural preserve and/or 
enrolled in a Williamson Act contract . 

WILLIAMSON ACT 

Where, as here, the project site is located on land subject to a Williamson Act contract, 5_2 
the Department advises that the environmental review discuss the compatibility of the 
project w ith the contract and local Williamson Act program requirements. 

MITIGATING AGRICULTURAL LAND LOSS OR CONVERSION 

Consistent with CEQA Guidelines, the Department advises that the environmental 6_3 
review address mitigation for the loss or conversion of agricultural land . An agricultural 
conservation easement is one potential method for mitigating loss or conversion of 
agricultural land . (See Cal . Code Regs., tit . 14, § 15370 [mitigation includes 
"compensating for the impact by replacing or providing substitute resources or 
environments, including through permanent protection of such resources in the form of 
conservation easements." ]; see also King and Gardiner Farms, LLC v. County o f Kern 

(2020) 45 Cal.App.5th 874.) 

Mitigation through agricultural conservation easements can take at least tw o forms : the 
outright purchase of easements or the donation of mitigation fees to a local, regional, 

Page 2 of 3 
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or statewide organization or agency whose purpose includes the acquisition and 

stewardship of agricultural easements. The conversion of agricultural land may be 
viewed as an impact of at least regional significance. Hence, the search for 
replacement lands may not need to be limited strictly to lands within the project 's 
surrounding area. A helpful source for regional and statewide agricultural mitigation 
banks is the California Council of Land Trusts. They provide helpful insight into farmland 

mitigation policies and implementation strategies, including a guidebook with model 

policies and a model local ordinance. The guidebook can be found at: 

California Council of Land Trusts 

Of course, the use of conservation easements is only one form of mitigation, and the 

Department urges consideration of any other feasible measures necessary to mitigate 
project impacts. 

Thank you for giving us the opportunity to comment on the Draft Environmental Impact 

Report for the Darden Clean Energy Project. Please provide the Department with 
notices of any future hearing dates as well as any staff reports pertaining to this project. 

If you have any questions regarding our comments, please contact Farl Grundy, 
Associate Environmental Planner via email at Farl.Grundy@conservation.ca.gov. 

Sincerely, 

Monique Wilber 

Conservation Program Support Supervisor 

Page 3 of 3 

6-3 
Cont 

6-4 
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Response to Commenter 6 - Monique Wilber, Conservation Program 
Support Supervisor, California Department of Conservation 
Response to 6-1. This comment letter does not include specific concerns regarding 
the adequacy of environmental analysis in the Staff Assessment. See Section 5.8, 
Land Use, Agriculture, and Forestry in the Staff Assessment which includes the 
information noted in this comment. On pages 5.8-20 through 5.8-22 of the Staff 
Assessment, the type, amount, and location of farmland conversion resulting directly 
and indirectly from project implementation is further described. On pages 5.8-22 
through 5.8-5.8-23 of the Staff Assessment, project compatibility with Williamson Act 
contracts is discussed. Under “5.8.2.3 Cumulative Impacts” on pages 5.8-25 through 
5.8-28, of the Staff Assessment, the cumulative impacts to land use, agriculture, and 
forestry is discussed. Under “5.8.3 Jurisdictional Project Components’ Conformance with 
Applicable LORS”, Table 5.8-4, on pages 5.8-28 through 5.8-35 of the Staff 
Assessment identifies project conformance with applicable land use, agriculture, and 
forestry LORS.  

In Section 5.10, Mandatory Opt-In Requirements, pages 10-5 to 10-10 discuss 
the project’s fiscal impacts to the County. 

Response to 6-2. In Section 5.8, Land Use, Agriculture, and Forestry of the 
Staff Assessment on pages 5.8-22 through 5.8-23, the project’s compatibility with 
Williamson Act contracts is discussed. 

Response to 6-3. The proposed project does not require mitigation for land use, 
agriculture, and forestry. As discussed on p. 5.8-1 of the Staff Assessment, the 
proposed solar facility, step up substation, BESS, O&M facility and a portion of the 
generation intertie line would be constructed on approximately 9,100 acres of property 
owned by Westland Water District (WWD) and would result in the conversion of unused 
and currently cultivated farmland to non-agricultural use; however, these agricultural 
lands have been designated for retirement and would be retired even without 
implementation of the project.  

As discussed on page 5.8-10 of the Staff Assessment, construction of the new BAAH 
500 kV switchyard would result in the conversion of a parcel that contains 
approximately 99 acres designated as Prime Farmland and approximately 38 acres 
designated as Farmland of Statewide Importance to non-agricultural use. However, this 
Farmland, located within the WWD boundary, would be designated to be retired in 
compliance with SGMA with an estimated 500,000 additional acres of land in the San 
Joaquin Valley by approximately 2040. Construction of the downstream network 
upgrades would not involve or require the conversion of agricultural land. The impact 
associated with construction and operation and of these components would be less than 
significant.  

The portion of the generation-intertie line that would be constructed outside of the 
solar facility would require the conversion of discrete areas within an established 
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easement to be converted from agricultural to non-agricultural use; however, as 
discussed on p. 5.8-25 of the Staff Assessment, the County of Fresno General Plan 
considers the construction of linear facilities to be compatible with agricultural use.   

Response to 6-4. See Response to Comment 6-3. The proposed project does not 
require mitigation for land use, agriculture, and forestry. 

Commenter 7 - Community Members (from Jamie Zweifler-Katz) 
CEC staff received questions from community members though an email from Jamie 
Zweifler-Katz, Leadership Council in advance of the March 26, 2025 public meeting for 
the Darden Clean Energy Project Staff Assessment. As noted during Lisa Worrall’s 
presentation, CEC staff have responded to the following six questions: 
1. How much of the land could be used for agriculture instead? 

2. Why did they not include an analysis of the heat island effect? 

3. Where are they planning to monitor air quality, especially during construction? 

4. How will residents be notified in the case of an emergency, especially a battery fire? 
How will they evacuate? 

5. Why did they not include the community of El Porvenir in the analysis? 

6. What do they consider a local hire? Will they prioritize people who live in Cantua 
Creek and other nearby communities? 

Response to Commenter 7 - Community Members (from Jamie 
Zweifler-Katz 
Response to 7-1. The project does not propose any new agricultural uses. As 
described in the Staff Assessment, the Westlands Water District owns the area including 
the solar facility and would retire the lands from agricultural production to be consistent 
with the Groundwater Sustainability Plan. As part of the land transfer to the applicant, 
Westlands Water District would subject the land to a non-irrigation covenant, meaning 
that land would be restricted from irrigated agricultural use. 

Response to 7-2. Please see Response to 23-26. 
Response to 7-3. During the construction phase of the project, CEC staff recommend 
air quality staff conditions of certification (SC) (AQ-SC1 through AQ-SC5) to 
specifically monitor air quality during construction. Construction activities such as earth-
moving, the use of heavy-duty construction equipment, bulk storage, and all other 
activities could result in wind erosion causing visible construction dust and particulate 
matter to go into the air. An on-site Air Quality Construction Mitigation Manager would 
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be responsible for monitoring all construction activities for visible dust plumes, directing 
and documenting compliance with the staff conditions of certification for construction. 

Response to 7-4. The very important issue of when to evacuate or shelter in-place if 
a fire occurs at this or any other battery energy storage project (BESS) site is vested 
with the local authorities. See Response K-2. 

The project owner would prepare an Emergency Action Plan, or EAP, one for 
construction and another one for operations. The EAP would be submitted to the 
Compliance Project Manager (CPM) for review and approval and to the Fresno County 
Fire Protection District for review and comment to satisfy proposed Worker Safety 
COCs. The construction EAP must be submitted at least 90 days prior to start of 
construction, while the operation EAP must be submitted at least 30 days prior to the 
start of commissioning. Within the required EAP are separate requirements and plans 
to:  
• identify fire and emergency reporting procedures to regulatory agencies  
• develop alarm and communication system for the facility  

The EAP would also have to fulfill the requirements of California Public Utilities Code 
761.3 section (g), which specifically includes the surrounding community. For more 
details about the Emergency Action Plan requirements, see pages 4.4-10 of Section 
4.4, Worker Safety and Fire Protection. See also proposed COCs WORKER 
SAFETY-1 and WORKER SAFETY-2, at pages 4.4-28 through 4.4-30. See also 
Response to K-2. 

The precise methods of notification to the public of a battery fire or other emergency 
are not yet described; however, the plan would be reviewed and commented on by the 
Fresno County Fire Protection District.  

In addition, staff has found a publication error in the Verification part of WORKER 
SAFETY-2 on page 4.4-30 and has added the missing wording. See Section 3, 
Revisions to Staff Assessment for the revised text. Response to 7-5. The 
unincorporated community of El Porvenir, also known as Three Rocks, is located in 
western Fresno County and was considered in specific analyses that extended beyond 
project boundaries. For example, the Section 5.11, Socioeconomics analysis 
considered a broad area that included the counties of Fresno, Madera, and a portion of 
Kings County. Similarly, the analyses in Section 5.8, Land Use, Agriculture, and 
Forestry considered all of Fresno County.  

Response to 7-6. The context for the question is unknown, as local hiring was not 
mentioned in the Staff Assessment. As indicated in Response X-2 there would be 
several local activities to maximize local hiring. Also see indicated in Response Y-1 
regarding a job fair to be held this summer if the project is approved. The local events 
mentioned at the March 26, 2025, Public Meeting discussed the community-wide open 
house that would occur April 24, 2025, at the Cantua Creek Elementary School. The 
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open house would include information regarding potential career opportunities and 
small business opportunities for local businesses wanting to work on the project 
(TN262715, pages 98-99). So Cantua Creek and nearby El Porvenir were prioritized for 
the open house about job opportunities for these events. 

Section 5.11, Socioeconomics considered the available work force for construction 
of the proposed project as construction workers living within the counties of Fresno, 
Madera, and a portion of Kings County, a portion of which would travel more than 60 
minutes to reach the project site. Subsection 5.11.2.2 addresses the potential direct and 
indirect effects of population growth as a result of the proposed project. In referring to 
the 16 permanent staff and 33 intermittent staff needed to support the solar facility, 
staff concluded that the labor force within the three-county project area would be 
sufficient to support permanent and intermittent employment needs (p. 5.11-15).  
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Commenter 8 - Victor Martinez, Mayor, City of Mendota 

 

  

CITY OF MENDOTA 
"Cantaloupe Center Of The World" 

April 9, 2025 

RE: Darden Clean Energy Project Community Benefits 

To Whom It May Concern, 

Intersect Power has been a valued partner and strong supporter of both the City of Mendota and 
of the Mendota Community Corporation. Their ongoing contributions have significantly 
enriched our community and reflect a sincere dedication to the well-being of our residents. 

Specifically, Intersect Power provided funding for our 2nd Annual Christmas Celebration and 
Toy Giveaway. This event brought joy and festive cheer to countless families . Children had the 
opportunity to decorate ornaments, enjoy treats, and be entertained by local performances, 
culminating in the distribution of free toys that brought smiles to many faces. 

Furthermore, Intersect Power has pledged support for the 2025 Mendota Earth Day Celebration, 
highlighting their commitment to environmental stewardship. They have also committed to be 
the Grand Event Sponsor for our June Firework Celebration, further demonstrating their 
dedication to community events and celebrations. 

Intersect Power has consistently shown a willingness to invest in Mendota, working directly to 
improve the lives of our residents on the westside. Their partnership has been invaluable, and I 
look forward to continuing to work with them in the future. 

Sincerely, 

· l;J;:. Jlar~ 
Victor Martinez C 
Mayor 
City of Mendota 

643 Quince Street Mendota, California 93640 

8-1 

Telephone: (559) 655-3291 Fax: (559) 655-4064 cityofmendota.com 
TDD/TTY 866-735-2919 (English) TDD/TTY 866-833-4703 (Spanish) The City of Mendota is an equal opportunity provider and employer 

------ ----------------------------
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Response to Commenter 8 - Victor Martinez, Mayor, City of Mendota 
Response to 8-1. Staff notes your comment. 
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Commenter 9 - Felipe Piedra, Superintendent, Golden Plains Unified 
School District 

  

RE: Darden Clean Energy Project Partnership with Golden Plains Unified School District 

To V\/hom It May Concern, 

As Superintendent of Golden Plains Unified School District, I am writing to share that Intersect 
Power has made significant contributions to our schools as part of their Community Benefits 
Plan for the Darden Clean Energy Project. 

Intersect Power has demonstrated a strong c.'Ommitment to our students and community. 
Notably, they have generously funded an after-school Steinway Piano Program at Cantua Creek 
Elementary School. This program will provide invaluable arts education opportunities, enriching 
the lives of our young students. 

Furthermore, Intersect Power has made a contribution to Tranquility High School, supporting 
various activities that directly benefit our high school students. These funds are instrumental in 
enhancing the educational e:<perience and fostering a vibrant school environment. 

These investments by Intersect Power are directly supporting our westside students, providing 
them with resources and opportunities that might not otherwise be available. We deeply 
appreciate their partnership and commitment to our community's well-being. 

Sincerely, 

Felipe Piedra 
Superintendent 
Golden Plains Unified School District 

9-1 
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Response to Commenter 9 - Felipe Piedra, Superintendent, Golden 
Plains Unified School District 
Response to 9-1. Staff notes your comment. 
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Commenter 10 - Ronny Jungk, Business Manager/Financial Secretary, 
IBEW Local 100 

  

Comment Received From: Ronny Jungk 
Submitted On: 4/10/2025 
Docket Number: 23-OPT-02 

Darden Clean Energy Project Endorsement 

Subject: Endorsement of the Darden Clean Energy Project 

Dear CEC Commissioners and Staff 

As the Business Manager of the International Brotherhood of Electrical Workers, IBEW 
Local 100, I am proud to endorse Intersect Powera€™s Darden Clean Energy Project. 
This infrastructure project holds immense potential to drive job creation and economic 
growth on the westside and in broader Fresno County. 

We support the proposed Project, as discussed in the draft Environmental Impact 
Report (EIR), and believe that all impacts, as described, would be sufficiently mitigated 
by the Mitigation Measures included in the EIR. 

The Darden Clean Energy Project promises to inject vitality into our local economy by 
generating employment opportunities and stimulating economic activity. With its 
implementation, we anticipate a surge in job opportunities and an expansion of the tax 
base, providing much-needed resources for public services and infrastructure 
development. 

We believe that supporting projects like the Darden Project is crucial for the prosperity 
of our community and the advancement of our workforce. Therefore , we urge you to 
prioritize its approval and implementation . 

Thank you for your attention to this matter. Please do not hesitate to contact us for 
further information or assistance. 

Sincerely, 

Ronny Jungk 
Business Manager/ Financial Secretary 
IBEW Local 100 
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Manager/Financial Secretary, IBEW Local 100 
Response to 10-1. Staff notes your comment. 

Response to 10-2. Staff notes your comment. 

Response to 10-3. Staff notes your comment. 
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Commenter 11 - Becky Moores, Intersect Power 

 

Staff Assessment Comments 

Table 1 Intersect Power Comments of the Darden Clean Energy Project Staff Assessment 

Comment 

3 Project Description 

PG&E has revised their scope and location of the proposed downstream upgrades for transposition pole structures. The original scope is 
described in the SA in Table 3.3 Downstream Network Upgrades on page 3 .27 . 
Initially, PG&E Engineering had identified the Transmission-Line scope that was previously assigned to the Manning substation TPP 
upgrade, as required prior to the Harlan Switching Station coming on line, since Harlan's target In-Service Date is earlier than Manning's. 
This scope included installing new lattice steel tower structures and their concrete foundations at approximately 8 miles and 16 miles 
south of Harlan (two total structures) in the existing PG&E 500 kV ROW, to transpose the conductors. 

Transposition structures are used to alleviate unbalances on long lengths of transmission lines between substations, and further design 
reviews by the PG&E system protection and construction planning teams identified separate locations that require upgrades . PG&E 
proposes a revision to the scope and locations described above in order to ensure the safety of their construction practices out in the 
field and ensure the reliability of the 500kV system . 
Provided below from PG&E is the updated transposition structure replacement location and scope on the Los Banos - Midway #2 500kV 
Transmission Line . This information should be updated in Table 3-3 in the staff assessment: 
PG&E proposes to conduct the following upgrades within the existing right-of-way of the Los Banos-Midway #2 500kV Transmission Line 

Replace an existing lattice steel tower located at coordinate 36.056685, -120.048335 with a new three-pole dead-end Tubular Steel 
Pole transposition structure 
Remove existing lattice steel transposition structures located at coordinates 35.913868, -119.882015 and 35.913724, -
119.882252 
Replace an existing lattice steel structure located at coordinate 35.914624 , -119 .882877 with a new three-pole dead-end Tubular 
Steel Pole transposition structure 
Replace an existing lattice steel structure located at the coordinates 35.909105, -119.877694 with a new three- pole dead-end 
Tubular Steel Pole transposition structure 

4.1 Facility Design 

Comment on Condition of Certification GEN-3 
The project owner should be directly involved with negotiating fees with the DCBO even if the CEC selects a third party for the role . This 
condition wou ld benefit from more clarification on how the fees schedule wou ld be set up. Update the section of the condition as 

11-1 

suggested in the text below: 11-2 
"If the CEC delegates the DCBO function to a third party or local agency, the project owner, at the CEC's direction , shall make payments 
directly to the DCBO based upon a fee schedule negotiated between the CEC, the project owner, and the DCBO ." 
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Comment on Condition of Certification GEN-4 

Delegates identified by the RE should not be required to be a registered engineer in the state of California. For this and all Conditions of 
Certification that refer to the Resident Engineer, it is requested that the language be updated to add in reference to a qualified 
Construction Manager, and/or update language to state "resident engineer or delegate " throughout all COCs . It is not industry standard to 
have a CA registered person in these roles and such a requirement is overly burdensome on the project budget. Construction 
Managers/Project Mangers with experience in constructing renewable energy projects can successfully fulfill the role in alignment with 
the intent of this condition . 

Comment on Condition of Certification GEN-5 
This level of oversight on-site during construction is not necessary and not industry standard and will place a significant financial burden 

11-3 

on the project. All engineers listed in GEN-5 will be engaged in the project and will stamp design drawings as required by applicable LORS 11-4 
but may not be on-site during construction. It is requested that references to being present or on-site are removed 

Comment on Condition of Certification GEN-7 
Update this condition so that only significant discrepancies will require approval from the DCBO. Minor discrepancies such as typos or 
minor in-field adjustments would not significantly change design or construction and should not need approval 

Comment on Condition of Certification CIVIL-2 

Update language to include the Construction Manager and/or to state "The Resident Engineer or delegate" (refer to comment on GEN-4) . 

Comment on Condition of Certification MECH-2 

Add clarification to this condition so that it only applies to permanent systems. 

Comment on Condition of Certification ELEC-1 
This condition appears to be applicable to a traditional synchronous generating facility and not a PY/ BESS facility . These voltage levels 
don't exist within a PY facility . This condition should be updated to only be applicable to 34 .5kY and above installations . 

4.2 Facility Reliability 

No comments. 

4.3 Transmission System Engineering 

Comment on Condition of Certification TSE-1 
This is duplicative of what is required in GEN-2, we suggest removing it to prevent conflicting requirements or confusion . 

Comment on Conditions of Certification TSE-2 

Much of this condition is duplicative of GEN-5. To prevent conflicting requirements , unnecessary duplicative reporting, and confusion , it's 
recommended this condition be updated to only include details above and beyond what is listed in GEN-5, or, deleting this condition and 
combining the requirements into GEN-5. 
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Comment on Condition of Certification TSE-3 
This is duplicative of what is required in GEN-7 and the verification requirements would put the construction schedule at risk due to 15-
day approval timelines. To prevent conflicting requirements , unnecessary duplicative reporting, and confusion , it's recommended this 
condition be removed . 

Comment on Condition of Certification TSE-6 
The submittals listed in this condition are managed by CAISO and outside the authority of the CEC. COC COM-6 requires monthly 
compliance reports to provide "a listing of any filings submitted to, and permits issued by, other governmental agencies during the 
month" For these reasons, COC TSE-6 should be removed in its entirety . 

4.4 Worker Safety and Fire Protection 

Comment on Condition of Certification WS-2 
Maintenance on the gen-tie line will be rare and may not require helicopter work. COC WS-2 measure (5) should be updated to state the 
following 

"5 . Should helicopter maintenance be determined to be necessary, an Operations Helicopter Code of Safe Practices plan will be prepared 
for helicopter use for maintenance or repairs , that incorporates all provisions of tit 8 §s 1901-1909 and specially includes an added 
limitation of operations to be conducted only during day light hours, a landing zone dust control plan , a traffic control plan for areas 
where the loads would be deposited and near any public road or highway, includes requirements for a Designated Biologist(s) to monitor 
and avoid avian impacts, and complies with FM Regulations 14 CFR Part 91 (General Operating and Flight Rules) and Part 133 
(Rotorcraft Extern a I-Load Operations) " 

Comment on Condition of Certification WS-4 
This condition would add a fourth-party to the project by requiring a Safety Monitor independent of the DCBO, which is already a third 
party . This level of oversight is not necessary during construction due to the requirements in other conditions for the owner to have a 
Construction Safety Supervisor and to report safety related incidents to the CPM . This also places a financial burden on the project to pay 
for this duplicative position . This condition should be removed in its entirety 

Comment on Condition of Certification WS-6 
Solar modules cannot be locked out and tagged out due to the nature of the design and that the equipment is energized at all times 
during the day when converting solar energy The language in this measure should be updated to the following: 
"The project owner shall provide a procedure or augment existing procedure(s) for both solar facility construction and operations that 
details the following 
a. Workers are trained to move away from a fire, even in an incipient stage, and call the control room to call 911 immediately. 
b. Workers use a standard form checklist when working on electrical components of an inverter or collector box to ensure that all 

components are locked out and tagged out until the job task is completed . Workers will use proper PPE and safety procedures when 
handling solar modules during the day to mitigate the risk of energized modules." 
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Comment on Condition of Certification WS-7 
Remove the requirements under item (e.) and (f.) The California Fire Code does not require fire hydrants for BESS facilities and allows for 
a water supply that includes water tanks (CFC 507 .2) . Additionally, a public water system is not installed in the vicinity of the project that 
could support the installation of fire hydrants, making the requirement infeasible. 
The language in item (I.) comingles requirements for the O&M buildings and the BESS, which should be treated separately . Update the 11-16 
language under item (I.) to state "Consult with the FCFPD in preparing the fire protection system specifications and drawings for 1) the 
BESS Operations and Maintenance structures, and 2) for the BESS facility to ensure an adequate water supply for the fire suppression 
systems." 

Comment on Condition of Certification WS-10 
Remove the last sentence "The training program shall be submitted to the CPM for review and approval" AED training programs are 11-17 
standardized and wi ll be incorporated into the safety plans required under WS-1 and WS-2. 

Comment on Condition of Certification WS-11 
Update language to state: "a. Whenever visib le dust is present, site workers will be made aware and dust masks (NIOSH N-95 or better) 
will be provided for optional use." 

Comment on Condition of Certification WS-12 
Condition WS-12 must be removed in its entirety. Information is provided below on why the condition is not permissible under existing 
LORS and how the Staff Assessment analysis and conclusions do not adequately support the need for the condition. IP Darden , LLC 
supports the brave first responders in Fresno County, and supports paying the project's fair share for fire protection services. This 
payment will be accomplished through the large property tax payments that will be made to the County and the Fire Protection District 
under existing law. IP Darden , LLC wil l be the second largest property tax payor in Fresno County once the Darden project is built, and the 
predicted payments to the Fire Protection District are more than sufficient to cover fire protection services and equipment needed to 
protect life and property . 

The Mitigation Fee Act regulates how public agencies may collect, maintain , and spend development impact fees . The fees would need to 
be based on the results of a comprehensive nexus study that evaluates appropriate fee levels for fire protection and emergency response 
needed to support new development. New development cannot be required to pay for existing deficiencies , and the amount of any impact 
fee must bear a reasonable relationship to the actual cost of providing the public services demanded by the new development on which 
the fee is imposed. Effective January 1, 2023, the Mitigation Fee Act requires local agencies to prepare a nexus study before adopting a 
development impact fee (Govt. Code§ 66016 5) 

Fire districts lack legal authority to directly impose and collect mitigation fees. (Ca l Govt. Code§§ 66000, et seq ("Mitigation Fee Act"); 
see also 73 Ops. Cal. Atty Gen. 229 (August 21, 1990, 1990 WL 484 792) Fresno County has an adopted ordinance to regulate the 
establishment of public facilities impact fees and schedule of fees (Fresno County Code, Chapter 17.90) The County Board of 
Supervisors has not, however, adopted a fire facilities mitigation fee pursuant to the ordinance and the Mitigation Fee Act. 

The fees proposed by FCFPD are not supported by a nexus study and there has been no demonstration that the amount of the fees meet 
the essential nexus and rough proportionality requirements of the Mitigation Fee Act. Further, under CEQA, public services impacts such 
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as fire protection are not CEQA environmental impact issues, unless the expansion of public services required by a particular project itself 
has environmental impacts (City of Hayward v. Board of Trustees of the California State University (2015) 242 Ca1App4th 833.) 
The Draft EIR found that the cumulative effect of hazards such as the lithium-ion BESS, would be limited to the solar facility components 
and BESS and immediately adjacent areas and no cumulative projects were identified at or immediately adjacent to the solar facility 
components or BESS, therefore there are no projects from the cumulative list with the potential to combine cumulatively with the solar 
facility components or BESS relative to hazards. The Draft EIR also concluded that the cumulative effect of wildfire would be limited 
because the solar facility components and BESS are not in or near a State Responsibility Area (SRA) or lands classified as a very high Fire 
Hazard Severity Zones (FHSZ), and not on land classified by the CPUC as having a fire threat Additionally, no cumulative projects were 
identified at or immediately adjacent to the project Therefore, there are no projects from the cumulative list with the potential to combine 
cumulatively with the solar facility components, and the combined impact would be a less than cumulatively considerable . 

Further, staff's assessment with respect to Worker Safety-12 is based partially on the assumption that that the solar project is 100 
percent tax exempt, correlating to zero dollars of revenue to fire protection services when in fact the project will be subject to property 
tax. The solar tax exclusion sunsets on January 1, 2027, and tax experts advising IP Darden , LLC indicate that the Darden Project will pay 
tens of millions of dollars per year in property taxes, some of which will be allocated to the Fire District in accordance with established 
allocations for the distribution of taxes to county organizations . It is currently estimated that $220M in property tax payments will be 
made over the first 10 years. Other pending projects will also be subject to property taxes, including on future project improvements 
Thus, FCFPD is expected to receive funds from the proposed solar projects to improve its resources . Any additional fees charged on top of 
those tax payments would overly burden the Project (and other projects) with payments that are not proportional to Project impacts and 
not in accordance with the law. 
Finally, the cumulative impacts section describes a cost allocation methodology that has been developed by the FCFPD based on several 
factors including project size, megawatts generated , additional energy projects built, and hazards posed . The methodology has not been 
presented publicly in the DEIR or Staff Assessment for appropriate analysis through the CEQA process . There is no supporting information 
on the methodology, how it was prepared , what information it was based on, and no details in the project Record of Proceeding of the 
discussions between CEC consultant staff and the FCFPD. Therefore, it is not supported and must be removed from the COCs for the 
project 

Again , IP Darden, LLC supports first responders in Fresno County, and our property tax payments will fund the fire protection resources 
necessary to ensure protection of life and property in Fresno County 

5.1 Air Quality 

Comment on Condition of Certification AQ-SC3 
Update language in the first section of the condition to state 

"The AQCMM shall submit documentation to the CPM in each Monthly Compliance Report that demonstrates compliance with the AQCMP 
mitigation measures for the purposes of minimizing fugitive dust emission creation from construction activities and preventing all fugitive 11-20 
dust plumes that would not comply with the performance standards identified in AQ-SC4 from leaving the project site. Any deviation from 
the AQCMP mitigation measures shall req.!!.!_r~_prior CPM notification and ap i:!_!oval and shall require demonstration that such deviation 
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will not result in a new or increased significant environmental impact. Report monthly on the following fugitive dust mitigation 
measures that shall be included in the AQCMP required by AQ-SC2 " 

Comment on Condition of Certification AQ-SCS 
Update language in the first section of the condition to state: 

"The AQCM M shall submit to the CPM , in the Monthly Compliance Report, a construction mitigation report that demonstrates compliance 
with the AQCMP mitigation measures for purposes of controlling diesel construction-related emissions . Any deviation from the AQCM P 
mitigation measures shall require prior and CPM notification and approval and shall require demonstration that such deviation will not 
result in a new or increased significant environmental Impact. The following off-road diesel construction equipment mitigation 
measures shall be included in the Air Quality Construction Mitigation Plan (AQCM P) required by AQ-SC2 " 

Comment on Condition of Certification AQ-SC6 
Given the SJVAPCD is the agency with authority for the VERA, CEC does not have the authority to review and approve. COC AQ-SC-6 should 
be updated as suggested below 
"The VERA shall be submitted and approved by the ci,;c GPM aAd SJVAPCD prior to beginning construction activities ." 

Comment on Condition of Certification AQ-11 
On page 5 .1-51 of the Staff Assessment, Condition of Certification AQ-11 states: "Emissions from this IC engine shall not exceed any of 
the following limits 0.014 g-NOx/ bhp-hr, 0 .054 g-SOx/ bhp-hr, 0 .064 g-PM10/ bhp-hr, 0 .97 g-CO/ bhp-hr, or 0.021 g-VOC/ bhp-hr " 

The maximum emissions rates for the emergency backup liquid propane gas (LPG) generators specified in AQ-11 are substantially lower 
for nitrogen oxides (NOx), volatile organic compounds (VOC), and carbon monoxide (CO) than the emergency generators proposed by the 
Applicant and used in the Applicant's air quality analysis , as provided in Appendix A and Appendix B of Supplemental Data Request 
Response Set 1 (TN260649) . Based on the San Joaquin Valley Air Pollution Control District Supplemental Application Form for 
Emergency/ Low-Use IC Engines and the LPG Specifications provided in Appendix B (TN260649), emissions rates should instead reflect 
<1 .00 g/bhp-hr for NOx, <0 .70 g/bhp-hr for voe, and <2 .00 g/bhp-hr for CO . Provided the CEQA analysis was conducted for these 
emissions rates based on a specific model of generator provided on the application to the SJVAPCD and in the opt-in application 
materials, the conditions of certification should refer to those emissions rates . In order to meet the emissions rates specified in AQ-11, a 
change in equipment would be required and may not be feasible for the Applicant to incorporate . Further, the emissions rates used in the 
Applicant's air quality analysis did not result in significant impacts after mitigation 

Comment on Condition of Certification AQ-15 
This defines a term and is not a condition . Suggest deleting and adding the language to AQ-14 . 
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5.2 Biological Resources 

Comment on pg. 5.2-2 
As noted in the response to Data Request DR BI0-1 in Data Response Set #4, the gen-tie line does not span Cantua Creek. At its closest 
point, Cantua Creek is within approximately 200 feet south of and parallel to the gen-tie corridor. No impacts to or work within the 
jurisdictional limits of Cantua Creek wil l occur . 

Comment on pg. 5.2-3 to 5.2-4 
The characterization of agricultural crops in the solar field , BESS, and substation is misleading As identified in Data Response Set #6 , 
Response to Data Request REV 1 DR BI0-1, all areas w ithin the PV Development footprint and utility switchyard include non-active 
agriculture, almond orchard , or eucalyptus grove While page 5 .12-15 of Section 5-12 Biological Resources identified tomatoes and 
garlic, those are located on the parcels crossed by the gen-tie line, in addition to corn fields, onion fields , almond orchards, and pistachio 
orchards . 

Comment on pg. 5.2-4 
The most recent version of Table 2 with anticipated impact acreages according to land cover is provided in CEC Supplemental Data 
Request Response Set 1, dated December 13, 2024, in the response to Data Request SUP DR BI0-1, not in Data Response Set #4 . 
Recommend revising this detail. 

Comment on Agricultural Ditches 
On page 5.2-5, agricultural ditches are described as subject to the Porter-Cologne Water Quality Control Act, wh ich conflicts with their 
description as not jurisdictional on page 5.2-154. As indicated in Appendix Q - Volume 1 Biological Resources Assessment of the Opt-in 
Application , the agricultural ditches are considered jurisdictional waters of the State under the Porter-Cologne Water Quality Control Act, 
but are not subject to the State Wetland Definition and Procedures for Discharges of Dredged or Fill Material to Waters of the State (the 
Procedures; State Water Quality Control Board 2021) pursuant to Section IV.D .2 .c of the Procedures, as they meet the definition of 
ditches excluded from the Procedures . 
Page 5.2-5 states "There wou ld be no discharges to waters of the state and discharges to agricultural ditches subject to the Porter 
Cologne Water Quality Control Act are not proposed as part of the project " To allow for potential project design changes that may require 
temporary impacts to the agricultural ditches during construction , please update the text on Page 5 .2-5 to state: "Discharges to 
agricultural ditches classified as waters of the state may occur as a result of temporary construction activities . Temporarily impacted 
areas wou ld be restored to pre-project conditions following construction ." Please also update the analysis on page 5 .2-154 to indicate 
the above and change the determination from No Impact to Less Than Significant With No Mitigation Temporary impacts to the 
agricultural ditches would not be subject to permitting requirements specified in the Procedures. With incorporation of post-construction 
restoration , temporary impacts to agricultural ditches classified as waters of the state wou ld be less than significant without mitigation 
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Comment on pg, 5.2-7 
Of the PG&E substations, aquatic features only intersect the Cantua Substation study area . No other substations study areas have 
aquatic features . The ponded feature in the vicinity of the Gates Substation is outside the substation study area . Refer to Section 3 .2 and 
Table 4 of Data Response Set 6 - Appendix D REV 1 DR TSD-1 BRA Vol 1, dated August 20, 2024 . Also to language in the paragraph 
following this one, which states: "A drainage ditch with ponded water was observed in the southeast corner of the property containing the 
Gates substation , although it lies outside the Gates Substation study area ." Recommend revising to reflect this. 

Comment on Green Hydrogen Removal pg. 5.2-10; figure 5.2-2 
The green hydrogen component of the project was removed and only Option 1 was chosen . Therefore , Option 2, and Alternative Green 
Hydrogen components should not be reflected in the figure 

Comment on pg. 5.2-1A, 5.2-22, 5.2-51 
As identified in Appendix B Special Status Species Evaluation Tables of Data Response Set 6 -Appendix D REV 1 DR TSD-1 BRA Vol 1, 
dated August 20, 2024, this text should be revised to indicate low potential along Scenario 1 and Scenario 3 Fiber Line study areas , not 
Scenario 2 Fiber Line study area. 
Also please clarify that the CN DDB records mentioned here are not from 2024, since including that year in parentheses could cause 
confusion (2024 is the year the CNDDB search was conducted) . As mentioned above, recommend revising which fiber line study area is 
intended when discussing proximity to alkali grassland and saltbush scrub . Scenario 2 Fiber Line study area is entirely on the east side of 
1-5 and not within or adjacent to such habitats in a meaningful way. Scenario 3 Fiber Line study area does transit west of 1-5, but the 
alkali grassland and saltbush scrub habitats are not within that study area . Rather, those vegetation communities are closer to Scenario 
1 Fiber Line study area. 

Comment on Salt Creek pg. 5.2-1A, 5.2-22, 5.2-51 
As identified in Table 4 and Figure 4e of Data Response Set 6 - Appendix D REV 1 DR TSD-1 BRA Vol 1 and Vol 2, dated August 20, 2024, 
Salt Creek does not intersect Scenario 1 Fiber Line study area . It only intersects the Scenario 2 Fiber Line and Scenario 3 Fiber Line study 
areas . Please correct this to identify low potential in only Scenario 1 and Scenario 3 Fiber Line study areas . 

Comment on Blunt Nose Leopard Lizard pg. 5.2-18, 5.2-32, 5.2-59, 5.2-232 to 234 
As noted in the response to Data Request DR BI0-9, BI0-10, and BI0-11 in Data Response Set #4, there is no suitable habitat for blunt
nosed leopard lizard since all lands within the project limits , including the PG&E utility switchyard , are regularly maintained agricultural 
fields, including orchards (such as in the switchyard) The undeveloped lands west of the Project include grasslands within the Ciervo Hills 
representing marginally suitable habitat due to high topographic relief, dense vegetation , no areas of bare ground, and no shrubs or other 
vegetation for shade or cover. The notes included in the 1993 CNDDB record (Occurrence 8) indicate the BNLL were all observed in 
grassland habitat outside of areas included in the jurisdictional project limits . Most of the observations included in the record are in the 
Panoche Hills over 30 miles north of the PG &E utility switchyard , and most are from the 1980s or earlier . The only observations noted in 
this record from the early 1990s (1991-1993) are along Panoche Road more than 30 miles north of the PG&E utility switchyard . 
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In addition , as noted in the response to Data Request REV 1 DR BI0-2 in Data Response Set #6: "As detailed in Data Response to DR 
BI0-9 , DR BI0-10, DR BI0-11 in Response Set 4, no suitable habitat for blunt-nosed leopard lizard is present within the Project site and 
linear facilities . The iNaturalist records of blunt-nosed leopard lizard within 3 to 5 miles of the utility switchyard include photograph
documentation with the observations that show a different type of habitat than is present west of the Project site. Specifically, the 
photographs for the iNaturalist records show the blunt-nosed leopard lizards observed in areas with little to no vegetation or open 
vegetation , consistent with where they would be expected to occur. This type of habitat is not present west of the Project site. Although 
dispersal distance for blunt-nosed leopard lizard is not known, the species is expected to have low dispersal abilities which are generally 
expected to be under one kilometer (Species Status Assessment for the Blunt-nosed leopard lizard Version 1.0, US Fish and Wildlife 
Service, July 2020) The closest iNaturalist occurrence to the Project site is over four kilometers from the Project site which would 
significantly exceed the species expected dispersal abilities ." 

Comment on CA Tiger Salamander Description on pg. 5.2-1B, 5.2-31, 5.2-58 
Please revise the CA tiger salamander description to match the entry in Table 5 .2-1B such that it is clear there is no suitable habitat for 
the species on or adjacent to the solar facility and other jurisdictional components or PG&E utility switchyard . 

Comment on California Horned Lark Description on pg. 5.2-70 
The first sentence of second paragraph states "This species is known to occur, and California homed lark were observed during surveys 
of the solar facility (RC/ 2023w)." Correct this to indicate low potential in the Scenario 2 and Scenario 3 Fiber Line study areas, which is 
what is noted in Table 5.2-1B on page 5 .2-39 and in the PG&E downstream upgrades BRA (see Appendix C of that BRA, on page C-18) 

Comment on Nest Buffers pages 5.2-107 to 110 
As part of the discussion of applicant-proposed measures, DEIR states that buffer distances would range from 250 to 500 feet around 
active nests depending upon the species This is incorrect. Mitigation Measure BI0-8 (Nest Buffers) of the Opt-In application proposed: 

11-34 

11-35 

11-36 

"Buffers shall be determined by the Qualified Biologist and be established based on the species and nest location, to allow for known 11-37 
species ' behavior and environ mental factors (e .g , line of sight to nest) when establishing avoidance buffers . Standard buffers are 
typically 200-500 feet for common raptors and 30-50 feet for most common passerines." Recommend revising to indicate that buffers 
around common passerines was proposed at 30-50 feet, not a minimum of 250 feet. 

Comment on Mountain Plover on pg. 5.2-108 

On the last paragraph of the page the Mountain plover is mentioned in a list of species as possible nesters on the project site during 
construction since they are somewhat disturbance tolerant. We request the text clarify that mountain plover does not have potential to 11-38 
nest on the project site since it is a winter migrant. Any mountain plover use of the project site during construction would be during the 
winter months and would include foraging only 
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Comment on pg, 5.2-112 
The name of COC BI0-11 on this page uses "Strategy" instead of "Security." Please change to "Security" to be consistent with the name of 
BI0-10 provided elsewhere throughout the DEIR 

Comment on Burrowing Owl - Nesting Impact Analysis pg. 5.2-114 
In the last paragraph of the Burrowing Owl - Nesting impact analysis the sentence "With implementation of staff's proposed COCs 810-1 
to 810-7 and 810-9, 810-11, to 810-13 ... " should change the mention of BI0-11 (which is for Swainson's Hawk Security) to BI0-12 (for 
BUOW Impact Avoidance, Minimization, and Take Measures) . 

Comment on the second paragraph on pg. 5.2-144 
In Data Response Set 4, the work by Diehl , Roberson, and Kosciuch was noted as ongoing and the analysis did not draw conclusions 
solely on that work . The information provided in Data Response Set 4 included review of additional research studies and literature to 
draw its conclusion . Recommend updating the language in this paragraph to clarify that, of the literature cited in Data Response Set 4, 
staff reviewed the study published under Diehl at al 2021 and not necessarily all studies cited. 

In addition , Data Response Set 4 notes: "Fatality monitoring has shown that there are avian injuries and fatalities associated with solar 
energy cilities, bl!_! the cause of the morbidity and mortality has been inconclusive (collision , predation, etc .), and there has been no 
report o~e dt /b~1b1~ rge-scale avian fatality events at any PV solar project. and if avian carcasses are discovered , it is typically a single 
individual detection ." 

Comment on Operational Noise Analysis pg. 5.2-148 
Analysis as currently written suggests that operational noise impacts would likely be less than significant. As a result, mitigation shouldn't 
be required to reduce impacts to less than significant. Please remove noise impact mitigation based on the analysis . 

Comment Tricolored blackbird Nesting Season on pg. 5.2-191 
Tricolored blackbird nesting season is defined in this measure as February 1 through September 15. However, this species typically nests 
from mid-March through July/ August, and often times on the earlier side of that range in the San Joaquin Valley (many tricolored 
blackbirds move north to Sacramento Valley after their first nesting attempt in San Joaquin Valley) Recommend revising the tricolored 
blackbird nesting season in this COC . 

Comment on Condition of Certification B1O-7 
To maintain the project construction schedule, pile driving will be required throughout the project site throughout the year Condition BI0-
7 should be update to the following suggested text: 

"24 . Minimize Noise Impacts Loud construction activities (e g , pile driving or other high-impact noise sources exceeding 60 dB(A) at 
active nest sites) shall be avoided during nesting season from February 1 to August 31 to the extent possible . The Designated Biologist(s) 
or Biological Monitor(s) shall monitor active nests within the range of construction-related noise in accordance with BI0-8. If Asis0 l0¥0ls 
exoeod 60 dB(A) at aA aotivo Rost, additional mitigation measures (e .g , noise barrims, modified worl1 hours) shall be implemented to 
minimize disturbanee, per BIO g _ The BRM IMP (BI0-6) shall outline adaptive management actions, including halting construction if the 
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Designated Biologist determines it is causing disturbance. Triggers for adaptive management include evidence of project-related 
disturbance to nesting birds, such as agitation behavior (displacement, avoidance, or defense), increased vigilance at nest sites, altered 
foraging or feeding behavior, or nest abandonment. " 

Comment on Condition of Certification B10-8 

Conducting two nesting bird pre-construction surveys provides no benefit, is not standard across all industries , and is therefore not 
necessary. Condition B1O-8 (2.) should be updated as follows: 

"2 . Survey Schedules. N. l0ast <',¥8 l3F8 S8AStn,1sti0A SleJF','8','S SRall 98 S8AEl1eJst0EI , s013amt0EI 9',' a FAiAiFAleJFA j,Q Ela',' iAt8F'.'al. Pre
construction surveys shall be conducted no more than 14 days prior to initiation of construction activity. 9Ae s1,1rvey AeeEls to 9e 
eeAEl1eJeteEI witRiA tRe 3 Elay 13eri0EI f3FOeeEiiAg iAitiatieA ef site FAB9ilitatieA, vegetatieA reFAe','al, grec1AEI Elistc1r8aAee, BF eeAstrnetieA 
~Surveys may be conducted in phases aligned with the phased construction approach , ensuring each area is surveyed , as 
required , prior to site mobilization or construction activities. Surveys shall be repeated throughout construction to ensure that birds are 
not nesting on equipment or have moved into an area after the initial vegetation clearance or ground disturbance has been completed 
The NBM P shall include a survey schedule and a map of the project site that identifies each area to be surveyed for each phase. Any 
updates to the survey schedule and maps shall be provided to the CPM. " 

Comment on Condition of Certification B10-9 

Swainson's Hawk Compensatory Mitigation Land Requirements 
We appreciate the Staff Assessment's (SA) thorough analysis of potential impacts to Swainson's hawk foraging habitat that could occur 
as a result of Project implementation . As acknowledged in the SA, multiple studies have documented Swainson 's hawk foraging behavior 
within solar arrays , thus confirming that solar project development may be implemented in a way that is compatible with continued 
project site use by the species. (See, e.g , SA at p. 5 .2-97). We agree with CEC staff's conclusion that implementation of the Project's 

11-45 

Swainson 's Hawk Conservation Strategy and the Vegetation Management Plan would guide successful revegetation of the project site to 11-46 
facilitate effective weed control, increase Swainson's hawk nesting habitat, and improve foraging habitat for the Swainson 's hawk over 
baseline conditions. (Id. at 5.2-98.) With successful implementation, we also agree that implementing these plans as required by COC 
B1O-9 would ensure that project impacts to the species are reduced to less than significant and fully mitigated (Id.) 

However, as described in the Staff Assessment, CEC staff have recommended inclusion of a compensatory mitigation lands "backstop " if 
the success criteria established in the Project's Swainson 's Hawk Conservation Strategy and the Vegetation Management Plan are not 
met after five years. We disagree with CEC staff's conclusion that compensatory mitigation would be necessary , and we have instead 
proposed revisions to COC B1O-9 that would require implementation of a robust adaptive management program to ensure all Swainson's 
Hawk Conservation Strategy and the Vegetation Management Plan success criteria are met on the Project site. We have also included a 
new requirement in COC B1O-9 for the project's Swainson's hawk independent research program to provide a publicly available final 
report addressing the efficacy of the project's conservation strategy and vegetation management plan and providing management 
recommendations for maintenance of Swainson's hawk habitat on Central Valley solar project sites. This research program, when 
combined with adaptive management to ensure successful implementation of the Project's Swainson 's Hawk Conservation Strategy and 
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the Vegetation Management Plan, will ensure project impacts are fully mitigated such that compensatory mitigation for impacts to 
Swainson 's hawk foraging habitat is not required 

We strongly believe our proposed revisions to COC BI0-9 adequately address CEC staff's concerns about meeting CESA's "fully mitigate " 
standard. We also believe the compensatory mitigation proposed in COC BI0-9 vastly exceeds what would be required to meet the "fully 
mitigate " standard. Page 5 .2-96 of the Biological Resources section in the DEIR states "Due to the long-term temporary loss of foraging 
habitat during the construction phase of the project (construction would occur over 36 months) and prior to site restoration , and the 
estimated loss of up to 48% of the site during operation, staff determined that the overall consideration of the entire project footprint as 
a loss of foraging habitat would be appropriate to determine mitigation ." However, the foraging analysis completed by one of the leading 
experts on Swainson's hawk ecology concludes there would be no significant impact to foraging habitat (see page 5.2-94 in the Biological 
Resources section) . Additionally, CEC staff has assessed and incorporated the applicant's SWHA conservation strategy and revegetation 
plan into the approved approach for mitigating impacts to the species and concluded compensatory mitigation would only be required if 
attempts to revegetate the site and enhance suitable foraging habitat failed . Provided the majority of the project site is currently 
fallowed barren land, if revegetation efforts were to fail , the project site would present foraging habitat equivalent to existing conditions 
and only permanent impacts due to project infrastructure should be mitigated for, which accounts for approximately 4,818 acres of the 
overall project site . Therefore, if our proposed revisions to COC BI0-9 are not accepted , we ask that information in the DEIR analysis and 
COCs BI0-9 and BI0-11 be updated to account for contingent compensatory mitigation calculated using only the permanent impact 
acreage of 4,818 acres x 0 .25: 1 = 1,205 acres . 

As the conversion of Central Valley agricultural land continues as a result of reduced water availability and other factors , we are hopeful 
the CEC will encourage solar development on retired agricultural lands as part of a larger strategy to shift renewable energy development 
to these disturbed lands. To that end , pragmatic approaches to impact mitigation that recognize the habitat value of solar development 
for species like Swainson 's hawk are needed. We believe the proposed COC BI0-9 revisions we have prepared strike the right balance in 
that they ensure adequate mitigation of impacts while incentivizing project development on disturbed and retired agricultural lands. 
Suggested changes to BI0-9 are provided in tracked changes as an attachment 

Comment on Condition of Certification B10-12 
Burrowing Owl Impact Avoidance, Minimization, and Take Mitigation Measures 

Item 1 Please revise the definition of a "potential burrowing owl burrow " on page 5.2-207 to include the presence of additional 
burrowing owl-preferred habitat elements (e g, topography, vegetation height, and proximity to foraging resources/prey) in the vicinity 
of "any subterranean hole three inches or larger" since the presence of such holes alone is not likely to be suitable for burrowing owl 
occupation . 

Item 6a: Please remove the requirement for avoidance of potential burrowing owl burrows since , by definition (on page 5 2-207), no 
evidence is present to conclude the burrow is being used currently or has been used in the past by burrowing owl . Loss of unoccupied 
habitat, if it is demonstrated to not directly or indirectly lead to reproductive suppression , would not be considered take pursuant to 
CESA and therefore does not require avoidance, minimization, or mitigation 

Items 6b and 6c: Please update the buffer distance for occupied burrows from 1,600 feet to 200 meters (656 feet) consistent with 
the CDFW Staff Report on Burrowing Owl Mitigation (CDFG 2012) . A 1,600-foot buffer would cause significant constructability 
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constraints and would not be necessary to avoid and minimize potential impacts to occupied burrows. A 200-meter buffer is 
consistent with industry standards and would be more than sufficient to avoid and minimize potential impacts to occupied burrows. In 
many cases for lower disturbance activities, a reduced buffer, smaller than 200-meters would be sufficient as detailed in the 
Burrowing Owl Conservation Strategy for Large-scale Solar Photovoltaic and Battery Energy Storage Projects in California (Large-Scale 
Solar [LSA] Association 2024) and the project's Burrowing Owl Management Plan (Rincon Consultants , Inc. 2024) . 

• Item 7 and 8 Please revise language to conduct only two consecutive 24-hour periods of monitoring to confirm the burrowing owl is 
not currently present prior to burrowing owl blockage. Additional periods of monitoring greater than 48 hours prior to blockage would 
not provide current data on the burrow's occupancy . 

Comment on Condition of Certification BI0-13 
Burrowing Owl Compensatory Mitigation Land Requirements 
As recognized in the SA, implementing the Project's Swainson's Hawk Conservation Strategy and the Vegetation Management Plan will 
have an added benefit of improving burrowing owl habitat on the Project site . While the SA acknowledges that implementing these Plans 
will "largely mitigate" impacts to burrowing owl , CEC staff nonetheless determined that the perpetual protection and management of 200 
acres of burrowing owl habitat would be necessary to meet CESA's "fully mitigate " standard . We disagree with this conclusion for a 
number of reasons . As an initial matter, the Project site's existing habitat value for burrowing owls is very low because the site is regularly 
disked and tilled and a majority of the site is currently barren . As acknowledged in the SA, there is only one potential burrowing owl 
burrow located in the interior of the project site. The remaining potential burrowing owl burrows are located on the perimeter of the site 
where successful burrow establishment is possible and where access to off-site foraging habitat is available. Even if revegetation efforts 
failed at the site, the project site's value for burrowing owl would increase due to the discontinuation of discing 

We do not believe compensatory mitigation for impacts to burrowing owl are necessary given the site's low habitat value for the species 
and the Project's commitment to successful implementation of Swainson's Hawk Conservation Strategy and the Vegetation Management 
Plan . As revised , implementation of COC BI0-9 will ensure improved habitat conditions for burrowing owl on the Project site relative to 
existing conditions . However, we also understand CEC staff may be concerned regarding the lack of scientific evidence demonstrating 
burrowing use of solar projects . In light of this, we have proposed revisions to MM BI0-13 that would make the amount of compensatory 
mitigation required for burrowing owl contingent on the level of burrowing owl presence on the Project site after an initial five-year 
monitoring period . At the end of that period , if burrowing owl presence on the site has been maintained or increased relative to that 
identified in Project site surveys conducted in 2022-2025, as determined by a Qualified Biologist, the project would be required to 
provide for the permanent protection of 100 acres of offsite burrowing owl habitat If burrowing owl presence on the site has not been 
maintained or increased after the initial five year monitoring period , the project would be required to provide for the permanent protection 
of 200 acres of offsite burrowing owl habitat To ensure implementation of these requirements, prior to the commencement of 
construction , the Project would be required to post a security sufficient to protect 200 acres of burrowing owl habitat With these 
revisions, CESA's "fully mitigate" standard would be met and exceeded by COC BI0-13. 

Suggested changes to BI0-13 are provided in tracked changes as an attachment 
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Comment on Crotch's Bumble Bee and Condition of Certification 
BI0-16 Crotch's Bumble Bee Avoidance and Minimization Measures 
As stated on pages 5 .2-114 and 115 the "majority of the project site does not provide suitable habitat and foraging resources ". 
Therefore, the Applicant suggests clarifying that focused (protocol level) surveys for Crotch 's bumble bee would only be required in areas 
where the habitat assessment has identified suitable foraging, nesting, and/ or overwintering habitat. 
Additionally, given the large size of the project site, species presence should not be assumed for the entire project site solely based on 
positive detections in limited areas of the site. Foraging bees would move out of harm's way, therefore, the Applicant suggests clarifying 
that buffers would only be required where active nests are present. 
Finally, the Applicant recommends adding a statement to note that Crotch's bumble bee is currently still under review for CESA listing as 
a candidate species to clarify that implementation of avoidance and minimization measures would only be required if the species 
remains a candidate or is advanced to listing. 

To address these items, the following revisions are suggested for Condition BI0-16: 
"BI0-16 Crotch's Bumble Bee Avoidance and Minimization Measures. 
If Crotch's bumble bee is still considered a CESA candidate species or has been listed as threatened or endangered under CESA at 
the time construction of specific Project components and/or phases commence, the following avoidance and minimization 
measures shall be implemented: 
To avoid impacts to Crotch's bumble bee, the Designated Biologist(s) and/ or Biological Monitor(s) shall conduct a habitat assessment to 
determine if the project site and the immediate surrounding vicinity (up to 50 feet, as accessible) contains habitat suitable to support 
foraging, nesting, and/ or overw intering resources for Crotch's bumble bee . Potential nesting and overwintering sites, which include all 
small mammal burrows, perennial bunch grasses, thatched annual grasses, brush piles, old bird nests, dead trees, and hollow logs 
would need to be documented as part of the assessment. All floral resources shall be documented as well to identify potential for 
foraging at the site . 
If poteflflflljy suitable habitat is identified, the Designated Biologist shall conduct focused (protocol level) surveys for Crotch's bumble bee 
within and their requisite habitat features following the methodology outlined in the Survey Considerations for California Endangered 
Species Act Candidate Bumble Bee Species (CDFW 2023) (or more recent published guidelines) 
If an active_ Crotch's bumble bee nest is detected during construction or operation All small mammal burrows, thatched/ bunch grasses, 
and suitable floristic resources within a 50-foot radius of the nest shall be avoided by a minimum radius of 50 feet to avoid take and 
potentially significant impacts 
An avoidance buffer of 50 feet shall be established around any observed active_ nests during both construction and operation . 
If ground-disturbing activities will occur during the overwintering period (October through February), the project owner shall consult with 
the CPM to discuss how to implement project activities and avoid take ." 

Darden Clean Energy Project (23-0PT-02) 14 

11-49 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-110 

 

Staff Assessment Comments 

Comment 

Comment on Recommended Mitigation Measure BI0-19 Western Red Bat Tree Removal Measures 
On page 5 .2-238, Mitigation Measure BI0-19 currently requires additional measures for tree removal if suitable western red bat roosting 
habitat is present. Specific tree removal methods to minimize impacts to roosting wes tern red bat should only be required if bats or their 
sign are documented in the trees proposed for removal . In addition , the two-phased tree removal would cause a significant construction 
schedule constraint and is not necessary to avoid and minimize impacts to western red bat. A modified tree removal procedure is 
recommended to minimize construction delays while maintaining appropriate avoidance and minimize strategies for western red bat. To 
address these items, the Applicant requests the following revisions to Mitigation Measure BI0-19 

"MM BI0-19 Western Red Bat Tree Removal Measures. 

To avoid and minimize impacts to western red bat (Lasiurus b/ossevillii) during tree removal, the following measures shall be 11-50 
implemented: 

1. A qualified bat biologist shall conduct pre-construction surveys for roosting bats within 200 feet of the project area at least 15 days 
prior to tree removal. The biologist shall assess trees for occupancy of western rat bat potential roosting habitat, including presence 
of individuals or their sign foliage Foosts ans eroviees . If no signs of occupancy are detected_st1itable roosting habitat is isentifies , 
tree removal may proceed without further measures for bats . If habitat is bats or their sign are present, additional measures shall be 
required , as detailed below. 

2. If Western red bat are present to minimize disruption , tree removal should be scheduled outside of the bat maternity season (March 
1 - August 31) and peak torpor period (December - February) whenever possible . If tree removal must occur during the maternity 
season , a qualified bat biologist shall confirm the absence of active maternity roosts before proceeding If tree removal must occur in 
winter, a hibernation survey shall be conducted to assess bat occupancy and determine appropriate mitigation measures. 

3 . If potential roosting habitat is bats or their sign are present, tree removal shall occur in two phases to en sou rage bat reloeation . In a 
controlled manner. To ensure the optimum warning for any roosting bats that may still be present, the trees or structures shall 
be nudged lightly two to three times, with a pause of approximately 30 seconds between each nudge to allow bats to become 
active. Trees or structures may then be pushed to the ground slowly under the supervision of a qualified bat biologist. Trees shall 
not be sawed up or mulched immediately. A period of at least 48 hours shall elapse prior to such operations to allow bats to 
escape. Felled trees shall remain in place until they are inspected by the qualified bat biologist. 

4. During tho first phaso, lowoF troo limbs shall bo tFimmos in tho ovoning aftoF 5 00 PM to oneourago bats to abanson tho roost. Tho 
trees shall be left stansing o•,ernight to allo•,1,r Fomaining bats to ,,,aeate. 

§ . Dt1ring tho soeons phaso, ft1II troe remo,•al shall talrn plaeo tho following morning to pro•,•ent bats from rott1rn ing. Troo et1tl0Fs shall 
inspoettroos immosiatel,• boforofellingto ensure no ba:t;s remain. 

e. If 13ats are soteetos , passi,•o m~elt1sion toehnieit1es shall so t1ses , st1eh ae installing one wa;' sat eonos or netting o,·or roost openings 
at least throe says 13eforo removal , allowing 13ats to oKit 13ut not roturn. Troos '.¥ith eonfirmos roosts shall so remo,·es inerementally , 
beginning with non roosttrees nearl3y to eneourage natural sispersal. 

±,_+- To prevent winter roosting, leaf litter removal shall be conducted before the cold months to discourage bats from using it as a 
hibernation site. If trees must be removed between December and February, a__g ualified bat biologist will assess occupancy and 
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recommend exclusion measures if needed . A qualified bat biologist shall monitor tree removal activities and document any observed 
bat presence A post-removal survey report shall be submitted to the appropriate regulatory agencies, detailing survey findings , 
mitigation measures, and any observed bat activity ." 

Comments on Condition of Certification BI0-17 

The CEC does not have the authority to require the project to obtain a SPUT permit from the USFWS. There is no Federal nexus for the 
Applicant to apply for a SPUT permit, as the applicant is not a utility nor is it occupying federal land with project facilities This measure 
must be struck. 

5.3 Climate Change and Greenhouse Gas Emissions 

No Comments 

5.4 Cultural and Tribal Resources 

No Comments 

5.5 Efficiency and Energy Resources 

No Comments 

5.6 Geology, Paleontology, and Minerals 

Comment on Condition of Certification PAL-2 
The plan drawing size requirements outlined in this measure require a scale that is inappropriate for a project of this size (9,000+ acres) 
Most engineering plan sets for the project are currently designed at 1" = 150', which covers 1 quadrant of a geographical Section (1 
square mile) and display more than adequate detail for engineering design, environmental constraints, and construction planning. This 
scale is sufficient to satisfy the needs of C0C PAL-2 . 

The text of PAL-2 should be updated to remove the text as indicated below: 

"The plan drawings must show the location, depth , and extent of all ground disturbances . aAd be at a sea le betweeA 1 iAel=i 40 feet 
(1: 4 goi a A el 1 iAsR 100 foet (11,J00l" 

Comment on Condition of Certification PAL-5 
COC PAL-4 and PAL-5 should be combined , as they have duplicative requirements The requirement to have the CPM review and approve 
the resume of the WEAP trainer must be removed , as that requirement is unnecessary and overly burdensome since appropriate WEAP 
training can be successfully provided by persons with varying backgrounds. 
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Comment on Condition of Certification PAL-6 
This COC is duplicative of the requirements in PAL-3 and it is suggested that this COC be deleted w ith any appropriate details 
incorporated into PAL-3 . 

The condition should be updated to require a summary of the daily monitoring reports be included in the MCR, with daily monitoring logs 
included only if significant observations are documented . 

5.7 Hazards, Hazardous Materials/Waste, and Wildfire 

Comment on Condition of Certification HAZ-2 
The verification requirements for HAZ-2 must be updated to the text suggested below: 

"At least 30 days prior to planned maintenance that requires changing the quantity of or using a new hazardous material onsite , the 
project owner shall notify and seek approval from the CPM . For any required unplanned maintenance that results in changes to the 
quantity or use of hazardous materials onsite, the project owner shall notify the CPM within 5 business days The project owner shall 
provide to the CPM , in the Annual Compliance Report, the HMBP's list of hazardous materials and quantities contained at the facility" 

Comment on Condition of Certification HAZ-5 
The analysis in section 5 .7.2.2 does not logically conclude that the NERC site security measures in condition HAZ-5 are necessary or 
appropriate for the CEQA item analyzed. The item analyzed was: "Would the project create a significant hazard to the public or the 
environment through the routine transport, use, or disposal of hazardous materials or hazardous waste?"The conclusion in the 
operations section states: "As indicated under the construction phase discussion above, the application indicates a security plan would 
be prepared Staff concurs that security elements are needed to ensure the protection of California 's electrical infrastructure from 
vandalism or domestic/ foreign attacks. Therefore, staff proposes COG HAZ-5 which would require the project owner to create an 
operations security plan to ensure a minimum level of security for the project." 

An impact is not clearly defined related to hazardous waste and the mitigation measure is therefore not warranted. 

It is requested that condition HAZ-5 be removed in its entirety If the condition is not deleted, the analysis in section 5.7 should be 
updated and the condition should be changed to relate only to how hazardous materials would be secured during operations . 

Additionally , the NERC Security Guideline provides "suggestions and recommendations that can enhance an organization 's resiliency" and 
is not an official regulation that can be enforced on the project. Due to the various components of the project (solar PV, battery storage, 
substations, transmission ) the recommendations do not apply equally across the project and should not be enforced for the project as a 
whole. The guidelines do not indicate that 8-foot-tall fencing with slats is recommended , and this fencing height and use of slats is not 
industry standard , is not necessary for the security of most project areas , and is infeasible due to the large financial burden it would place 
on the project. 
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Comment on Condition of Certification HAZ-6 
Professionals with various qualifications are capable of preparing a valid and comprehensive Soils Management Plan and the following 
requirement should be struck from HAZ-6 "The SM P shall be prepared/approved by a California Registered Civil Engineer or a California 
Registered Geologist with sufficient experience in hazardous waste management." 

Measure (8) in HAZ-6 should be updated . Measure (8) requires a Health and Safety Plan be prepared by a Certified Industrial Hygienist. 
These requirements are not necessary as they are not commensurate to the potential impact determined in the Staff Assessment 
analysis The measure should be updated to the following suggested text 
"Shou ld hazardous soils be identified on site that pose a threat of toxicant exposure to construction workers, a site-specific Health and 
Safety Plan (HSP) shall be prepared and implemented for all ground disturbing work occurring near the area of identified contaminated 
soils . The HSP shall establish measures for protecting onsite workers by including engineering controls, personal protective equipment, 
monitoring, and security to prevent unauthorized entry and to reduce construction related hazards. The HSP shall be updated as needed 
if site conditions change significantly, such as discovery of additional hazards . Copies of the approved HSP shall be kept at the project 
site ." 

Comment on Condition of Certification HAZ-8 
The requirements in HAZ-8 are duplicative of those in HAZ-6 (8) and are unnecessary. HAZ-8 should be removed in its entirety . 

Additionally , there are other qualified professionals outside of a "professional engineer or professional geologist" that can accomplish 
these tasks , and that specific requirement is too restrictive . 

5.8 Land Use, Agriculture, and Forestry 

No comments 

5.9 Noise and Vibration 

Comment on Condition of Certification NOISE-1 
COC COM-11 already requires these notification conditions making NOISE-1 duplicative and unnecessary COC NOISE-1 should be 
removed in its entirety and the Staff Assessment should refer to COM-11. 

Comment on Condition of Certification NOISE-4 
The analysis in the Staff Assessment section 5.9 Noise and Vibration page 5.9-9 concludes operation of the project would have a less 
than significant impact, and the analysis on page 5 .9-10 concludes that the project operational noise at nearby receptors "would be 

11-57 

11-58 

11-59 

below both the ambient noise level and the County Noise Ordinance's threshold ." This analysis clearly supports that project operations 11-60 
wou ld not result in generation of a substantia l increase in ambient noise levels in the vicinity of the project, and would therefore have a 
less than significant impact not requiring any mitigation or conditions . For these reasons, COC NOISE-4 should be deleted in its entirety . 
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Comment on Condition of Certification NOISE-6 
Gen-tie installation across 1-5 will be approved by CalTrans and may require helicopter work at night and/ or during the weekend . The 
condition should be updated as related to helicopter use to the text suggested below: 
"Helicopter operation shall be restricted to only the times delineated below: Mondays through Fridays : 6:00 A.M. to 7:00 P.M. Helicopter 
operation required for installation of the gen-tie across 1-5 may occur outside these times if approved by CalTrans ." 

Comment on Condition of Certification NOISE-7 
COC NOISE-7 should be removed . Notification to nearby residences is already covered under COM-11. COC NOISE-6 restricts heavy 
equipment use to certain hours within 1,000 feet of residences, which will also limit the noise disturbance to residences due to pile 
driving. The recommended BMPs in NOISE-7 are not feasible for this project as they would cause extreme delays to the project schedule, 
could create safety hazards for workers conducting the pile driving, and are not mechanically reasonable for installing pile foundations in 
hard soil conditions . For these reasons COC NOISE-7 should be removed in its entirety . 

5.10 Public Health 

Comment on Condition of Certification PH-1 
COC WS-11 already requires that "The project owner shall develop and implement a worker Valley Fever (VF) Prevention and Response 
Plan that includes an enhanced Dust Control Plan" COC PH-1 is redundant and unnecessary PH-1 should be removed in its entirety and 
the Staff Assessment should be updated to instead reference COC WS-11. 

Additionally , mud and track out will be managed on-site as per other COCs. Washing all vehicles and equipment upon entry/ exit is not a 
practical nor realistic control. 

5.11 Socioeconomics 

No comments 

5.12 Solid Waste Management 

Comment on Condition of Certification WASTE-1 

The applicant disagrees w ith the conclusions made in the Staff Assessment. Section 5.12 Solid Waste Management states 

''Assuming all the construction related solid waste could not be recycled, the estimated amount of solid waste generated during 
project construction would represent 0.2 percent of the available capacity of the three listed landfills." 

''Assuming all the operational solid waste could not be recycled, the estimated amount of solid waste generated during project 
operations would represent 0. 001 percent of the available capacity of the three listed landfills." 

Quantities less than 1 percent of available space at landfills is clearly a less than significant impact and the Staff Assessment should be 
updated to state project impacts related to waste would be less than significant. As such , mitigation measures would not be necessary 
and COC WASTE-1 would not be required . For these reasons, COC WASTE-1 should be removed in its entirety . At a minimum , WASTE-1 
should remove the requirement to submit an Operations Waste Management Plan . 
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5.13 Transmission Line Safety and Nuisance 

Comment on Condition of Certification TLSN-1 

Staff Assessment Comments 

Several of the regulations listed in this condition do not apply to the project's gen-tie and only apply to overhead electrical supply and 
communication lines which are within the jurisdiction of the CPUC. Update COC TLSN-1 to remove reference of LORS that do not apply to 
the project's transmission line . 

Comment on Condition of Certification TLSN-2 
G0-95 is not applicable to the project's gen-tie line. The G0-95 rules apply to overhead electrical supply and communication lines which 
are within the jurisdiction of the CPUC. Update COC TLSN-2 to remove reference to G0-95. 

Comment on Condition of Certification TLSN-5 
This condition does not apply to the jurisdictional components of the project. Because the project is not with in the jurisdiction of the 
CPUC, those regulations do not apply Any recommended measures for PG&E must be included in the Mitigation Measures section , not 
within the Conditions of Certification . For these reasons, COC TLSN-5 should be deleted in its entirety. 

5.14 Transportation 

Comment on Condition of Certification TRANS-1 

Analysis of the Project's compliance with CEQA and CEC opt-in application requirements in the Staff Assessment concludes that the 
transportation impacts would either be Less Than Significant Impact or No Impact for the duration of the construction and operation of 
the Project and therefore mitigation is not required . The project owner must comply with LORS and Conditions of Certification are not 

11-65 

11-66 

11-67 

necessary to enforce such LORS . CEC has stated they do not have authority to authorize road use permits and should therefore not be 11-68 
overseeing items that will be managed by other agencies . COC COM-6 requires monthly compliance reports to provide "a listing of any 
filings submitted to, and permits issued by, other governmental agencies during the month" . For these reasons, COC TRANS-1 is not 
necessary or appropriate and should be removed in its entirety . 

Comment on Condition of Certification TRANS-2 
Analysis of the Project's compliance with CEQA and CEC opt-in application requirements in the Staff Assessment concludes that the 
transportation impacts would either be Less Than Significant Impact or No Impact for the duration of the construction and operation of 
the Project and therefore mitigation is not required The project owner must comply with LORS and Conditions of Certification are not 
necessary to enforce such LORS. CEC has stated they do not have authority to authorize road use permits and should therefore not be 11-69 
overseeing items that will be managed by other agencies COC COM-6 requires monthly compliance reports to provide "a listing of any 
filings submitted to, and permits issued by, other governmental agencies during the month" . For these reasons, COC TRANS-2 is not 
necessary or appropriate and should be removed in its entirety . 
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Comment on Condition of Certification TRANS-3 
Analysis of the Project's compliance with CEQA and CEC opt-in application requirements in the Staff Assessment concludes that the 
transportation impacts would either be Less Than Significant Impact or No Impact for the duration of the construction and operation of 
the Project and therefore mitigation is not required . The project owner must com ply with LORS and Conditions of Certification are not 
necessary to enforce such LORS. CEC has stated they do not have authority to authorize road use permits and should therefore not be 
overseeing items that will be managed by other agencies C0C C0M-6 requires monthly compliance reports to provide "a listing of any 
filings submitted to, and permits issued by, other governmental agencies during the month" . Traffic within the project boundary on 
private access roads will have no impact to public traffic and transportation . For these reasons, COC TRANS-3 is not necessary or 
appropriate and should be removed in its entirety. 

5.15 Visual Resources 

Comment on Condition of Certification VIS-1 
CEC serves as the in-lieu permitting authority for any permit, certificate, or similar document required by any state, local , or regional 
agency, or federal agency (PRC§ 25545.1). As such , county review is not required and could cause significant schedule delays 
Therefore , the requirement for submittals to the county must be removed from C0C YIS-1 verification steps 

The submission requirement for "ninety (90) days prior to executing a contract to purchase" may not be feasible could impact project 
design and construction . Update the requirement to submit" thirty (30) days prior to executing a contract to purchase" . 

Comment on Condition of Certification VIS-2 
CEC serves as the in-lieu permitting authority for any permit, certificate, or similar document required by any state, local , or regional 
agency, or federal agency (PRC§ 25545.1). As such , county review is not required and could cause significant schedule delays . 
Therefore , the requirement for submittals to the county must be removed from C0C YIS-2 verification steps . 

The submission requirement for "ninety (90) days prior to executing a contract to purchase" may not be feasible could impact project 
design and construction . Update the requirement to submit" thirty (30) days prior to executing a contract to purchase" . 

Comment on Condition of Certification VIS-3 
CEC serves as the in-lieu permitting authority for any permit, certificate, or similar document required by any state, local , or regional 
agency, or federal agency (PRC§ 25545.1). As such , county review is not required and could cause significant schedule delays 
Therefore, the requirement for submittals to the county must be removed from coc YIS-3 verification steps . 

This DEIR does not indicate this COC is necessary for reducing potential impacts to less than significant and is not mentioned in the 
analysis . Additionally, this condition is not necessary because it's duplicative ofYIS-1 . Therefore, this condition should be deleted in its 
entirety . 
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5.16 Water Resources 

Comment on Condition of Certification WATER-3 
Due to CEC's in-lieu authority granted by AB 205, county review for this condition is not necessary Update the verification text to the 
following: 

"No later than thirty (30) days prior to start of construction, the project owner shall submit a plan to install underground wiring to PV 
panels in compliance with Ordinance 15.48. 080 (A)(2)(a) to the CPM for review and approval. :.Fl~ Es Frs6Fl9 GsuF1ty t.Jr m><isw_ " 

Comment on Condition of Certification WATER-5 
CEC serves as the in-lieu permitting authority for any permit, certificate, or similar document required by any state, local , or regional 
agency, or federal agency (PRC§ 25545.1), and has the authority to approve installation of groundwater wells. Condition WATER-4 does 
not allow for flexibility in water sourcing for operations Condition WATER-5 should be updated to the text suggested below. 
"Water supply for operational use shall be groundwater beneath the project property by benefit of the purchase option agreement with 
the WWD . Should installation of a new groundwater well be necessary, the project owner shall submit materials to the CPM for review and 
approval . The groundwater production well(s) shall be installed and constructed per applicable California Water Code section , as well as 
DWR standards presented in bulletins 74-81 and 74-90, as well as applicable FCPWPD well installation requirements ." 

Comment on Condition of Certification WATER-6 
As described in the application materials, purchase of the Westlands Water District lands for the project will provide water rights to IP 
Darden , and that water will be used for construction and operations The water rights include 3 ,703 acre feet per year (AFY) during 
construction and 57 AFY for operations Condition WATER-6 should be updated to the text below so the applicant is not limited to water 
use that is less than their legal water rights . 

"Water Use and Reporting Water supply for project construction and operation shall be groundwater beneath the project property by 
benefit of the purchase option agreement with the WWD . The project owner shall provide the CPM with a copy of the WWD purchase 
option agreement after conclusion The project owner shall record monthly water use for the project construction and operation If water 
use during construction may exceed 1,200 AF and operational water use may exceed 40 AFY, the project owner shall notify the CPM and 
provide information on why additional water supply is required ." 

6 Environmental Justice 

No Comments 

7 Public Benefits 

No Comments 

8 Alternatives 

No Comments 
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9 Compliance Conditions and Compliance Monitoring Plan 

Comment on Condition of Certification COM-1 
This condition is unacceptable as written and not in compliance with LORS such as NERC security standards. The condition must be 
updated as suggested below. 

"Site Access. The project owner shall provide escorted access to authorized CEC staff CEC staff may include the CPM , responsible CEC 
staff, and delegate agencies or consultants that have been formally authorized and approved to access the project site. Access shall be 
provided to the facility site, related facilities, project-related staff, and the records maintained on site for the purpose of conducting 
audits , surveys, inspections, or general or closure-related site visits . Site access during construction for the CPM or DCBO may be 
unescorted if approved by the project owner . CEC staff shall provide 72-hour notice to the project owner prior to site access . The project 
owner shall accommodate unannounced site access requests when possible . Site access shall be accommodated for CEC staff and 
representatives during or in response to emergency situations. " 

Comment on Condition of Certification COM-2 
Update condition COM-2 to state: 

"The project owner shall maintain electronic copies of all project files and submittals accessible on site, or at an alternative site approved 
by the CPM, for the operational life and closure of the project. Hie files sl9all else esAtaiA at least SAG 19aFd espy sf: Hard copies wlll be 
maintained on-site for safety plans, training documentation, and a list of all current COCs, as well as any documentation required by 
applicable LORs. 
1. the faeility 's Opt IA ApplioatioA; 

2. all aA90ASA90nt petitions ans G~G OFSOFG; 

3 . all site rnlates on•rirnnFflontal ifflpaot and survey dsoufflontation; 

4. all appFaisals, assessfflents, ans studies for the projeet; 
5 . all finalizes original ans afflensed structural plans and "as built " drawings foF the entirn project; 

6 . all citations, warnings, violations, OF coFrective actions applicable to the project, and 

7. the Fflast ouFFent veFsians af any plans, Fflanuals, ans tmining saeuA9entatian FeE!YiFes by the GOGs er applioable bO~G ." 

Comment on Condition of Certification COM-8 
Design drawings and facility details must be kept confidential due to considerations of proprietary information , intellectual property, and 
physical, cyber, and national security Condition COM-8 must be updated to state: 

"Any information that the project owner designates as confidential shall be submitted to the Energy Commission's Executive Director with 
an application for confidentiality, pursuant to Title 20, California Code of Regulations , section 2505(a) . Any information deemed 
confidential pursuant to the regulations will remain undisclosed , as provided in Title 20, California Code of Regulations, section 2501 et 
seq . A single application for confidentiality may be submitted for multiple detailed project design drawing submittals that are 
required by other COCs.'' 
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Comment on Condition of Certification COM-11 
This timeline is unreasonable, and the condition should be updated to read : 

"The project owner shall respond to all recorded complaints within 72 hours or within three business days 24 hours or the next trnsiness 
~. " 

Comment on Condition of Certification COM-12 
The site will have an Emergency Operations Plan as required by FERC, an Emergency Action Plan for both construction and operations, 
and an Emergency Response Plan for both construction and operations . 

Having multiple emergency plans may result in confusion and harm during actual emergency situations . Due to condition COM-12 being 
duplicative of the requirements in WS-1 and WS-2 it is recommended this condition be deleted in its entirety. 

Comment on Condition of Certification COM-1.3 
California ISO Tariff 2 .3 .3 .9 .5 requires generating asset owners to report any forced outages to the CAISO . Given CAISO is the appropriate 
authority with jurisdiction for these notices, it is not necessary to provide notice to the CEC as it falls outside of the commission's 
authority to monitor compliance for air quality, water quality, and public health and safety . Similarly, onsite injuries, physical incidents, or 
cyber security incidents do not correlate to air quality, water quality, and public health and safety concerns and should be removed . The 
first portion of Condition COM-13 should be updated to the text below. The notification requirements portion can remain unchanged 

"The project owner shall notify the CPM within one hour after it is safe and feasible , of any incident at the facility that results in any of the 
following: 
1. An e•,•ent of any l(ind that eauses a "Fe reed Outage " as defined in the c,o,1go tariff; 

1. The activation of onsite emergency fire suppression equipment to combat a fire ; 

2 . Any chemical , gas or hazardous materials release that could result in potential health impacts to the surrounding population ; or create 
an offsite odor issue; and 

3. Notification to, or response by, any off-site emergency response federal , state or local agency regarding a fire or hazardous materials 
releose, on site injur\' , er an\' 13h1•sioal er 01•13er seourity inoisent." 

Comment on Condition of Certification COM-14 
The authority granted to the commission under Public Resources Code section 25532 focuses on monitoring a facility's operations 
primarily for compliance with air quality, water quality, and public health and safety The requirements in condition COM-14 do not directly 
relate to these purposes and therefore this condition is unwarranted and unnecessary. Project operation will be coordinated with the 
transmission provider and CAISO . This condition should be updated to state the following 
"If the facility ceases operation temporarily (excluding planned and unplanned maintenance for longer than one week [or other CPM 
approved date], but less than three months [or other CPM-approved date]), the project owner shall notify the CPM . Notice of planned non
operation longer than three months shall be given at least two weeks prior to the scheduled date. Notice of unplanned non-operation that 
whas been determined to last longer than three months shall be provided no later than one week after non-operation begins . The notice 
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shall include information on non-operation , activities necessary to restore the facility to operation , the anticipated timeline to return to 
operation , and a discussion on any potential non-compliance with COC's due to the non-operation . 
If, after one year from the date of the project owner's notice, the facility does not resume operation or does not provide a plan to resume 
operation , the Executive Director may assign suspended status to the facility and recommend commencement of permanent closure 
activities . Within 90 days of the Executive Director's determination , the project owner shall do one of the following: 

1. If the facility has a closure plan , the project owner shall update it and submit it for CEC review and approval ; or 

2. If the facility does not have a closure plan , the project owner shall develop one consistent with the requirements in this Compliance 
Plan and submit it for CEC review and approval. " 

10 Mandatory Opt-In Requirements 

Comment on Proposed Finding of Fact #9 
The solar tax exclusion sunsets on January 1, 2027, prior to the commercial operation date for the Darden project. Tax experts advising 
IP Darden, LLC indicate that the Darden Project will pay tens of millions of dollars per year in property taxes, some of which will be 
allocated to the Fire District in accordance with established allocations for the distribution of taxes to county organizations It is estimated 
that $220M in property tax payments will be made over the first 10 years . Other pending projects will also be subject to property taxes, 
including on future project improvements For these reasons , item 9 in the Proposed Findings needs to struck and updated based on the 
information above. 
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B10-9 Swainson's Hawk Conservation Strategy and Foraging Habitat Revegetation and 
Management Plan. To mitigate for the loss of Swainson's hawk foraging habitat, the project owner 
shall revegetate and manage on-site vegetation throughout the life of the project in lieu of purchasing 
offsite compensation lands . The project owner shall submit a Swainson 's Hawk Conservation Strategy 
and Foraging Habitat Revegetation and Management Plan to the CPM for review and approval prior to 
ground disturbance, including pre-construction site mobilization . Revegetation shall be initiated during 
construction and continue through operation . The plan shall detail the revegetation and long-term 
management actions necessary to establish and maintain suitable foraging habitat. The two plans 
included in Items 1 and 2, shall form the Swainson 's Hawk Conservation Strategy and Foraging Habitat 
Revegetation and Management Plan . 

.L Swainson's Hawk Conservation Strategy The project shall prepare and implement a Swainson 's 
Hawk Conservation Strategy for the project. The draft Swainson 's Hawk Conservation Strategy 
submitted by the Applicant (RCI 2O23hh) shall be submitted for review and revisions and approval 
from the CPM , in consultation with CDFW. The final plan shall be at least as stringent as the draft 
Swainson's Hawk Conservation Strategy and approved by the CPM 

.£. Foraging Habitat Revegetation and Management Plan . The Project owner shall prepare and 
implement a Foraging Habitat Revegetation and Management Plan . The draft Vegetation and 
Management Plan submitted by the Applicant as Appendix D to the Swainson 's Hawk Conservation 
Strategy (RCI 2O23hh) shall be submitted for review and revisions and approval from the CPM , in 
consultation with CDFW. The final plan shall be at least as stringent as the draft Vegetation 
Management Plan (Appendix D of the draftSwainson's Hawk Conservation Strategy) and approved 
by the CPM . 

~ Success Criteria . The success criteria for the Swainson 's Hawk Conservation Strategy and the 
Foraging Habitat Revegetation and Management Plan shall be established to ensure the effective 
restoration and maintenance of suitable habitat. The success criteria shall be included in the 
Swainson 's Hawk Conservation Strategy and the Foraging Habitat Revegetation and Management 
Plan and shall be at least as stringent as those included by the Applicant in the draft Vegetation 
Management Plan and draft Conservation Strategy (See Item 1 and 2) above. These include the 
success criteria for the following nesting tree survivorship, vegetative cover, invasive species 
control , and Swainson's hawk habitat use or similar success criteria as approved by the CPM . 

cL Reporting. The project owner shall provide annual monitoring reports to the CPM to demonstrate 
progress toward successful habitat establishment. The reports shall be prepared in coordination 
with the Designated Biologist. Specific contents and format of the annual report will be reviewed 
and approved by the CPM . Reporting shall begin upon initiation of pre-construction site 
mobilization for the previous calendar year and submitted to the CPM The annual monitoring 
report shall cover a calendar year 

§ 8eeurity Release lfHrn sueeess eriteria am R'let, after§ years sf psst esRstruetisR R'lSRitsFiRg, the 
prsjeet owRer shall subR'lit a request (iR letter sr eR'lail forR'lat) ts the GPM for the release sf the 
geeurity Eleposit requireEI by 810 11. TAe EloeuR'leRtatioR that the sueeess eriteria ha,,e beeR R'let 
shall bo iAsluElsEI iA tile □ RRU □ I R'l □ AitsriRg rspsrUsr Year Ei , after tile start sf spsratisA Tile GPM 
shall release the Seeurity upoR eoRfirR'l □tioR that the sueeess sriteria ha•1e beeR R'let baseEI OR 
re•,•iew sf the □ RRU □ I repsrt. The rnlease sf the Seeurity shall Rst 13e apprs•,•eEI URtil the 
rsquirsR'l □Ate sf 810 11 ltsR'l 1 Ila¥□ ales bssA eatiefisEI . 

e GsR'lseRsatisR L□ REls . If after § years sf R'lORitsriRg frsR'l start of operatisR , sr alterR □ ti¥e Elate 
apprs¥sEI b\< tlls GPM baesEI SR SsstisR 7, sslsw, tlls 6USS066 sritsria lla>,<s RSt EISSR R'lSt □ REI tlls 
FS¥sgetatiSR □ REI R'l □ RageR'leRt effsrts are EleterR'liReEI by the GPM , iR SSRSUltatioR with GDi;\<l/, ts 
ss uReueesssful iR ashisYiRg fuRetioR □ I foragiRg hasitat for 8waiRsoR 'e hawl(, thsR tllo projoet 
OWReF shall asqu iFe □ REI protest off site SOR'lpeRsatioR l □ REIS . The SOR'lpeRsatioR l □ REIS shall se for 
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2,336 aores as speoified in BIO 11. The aoqllisition of oompensation lands shall follow the 
reqllirements Olltlinod in BIQ 13, slJl3seetion 1.3. lfeompensation lands are pllrehased , the projeet 
owner shall follow the reqllirements olltlined in BIO 11, alJl3seetien 2 .7 . fer release ef the Geellrity 

5. Remedial Actions. If the success criteria are not met after 5 years of post-construction monitoring 
the project owner shall engage a qualified biologist to develop proposed adaptive management 
actions that will be taken to ensure the success criteria are met The proposed adaptive 
management actions shall be reviewed by the CPM in consultation with CDFW and approved as 
appropriate Following approval the adaptive management actions shall be implemented by the 
project owner until the success criteria are met 

6. Independent Research Program Final Report The Project's Vegetation Management Plan includes 
an independent research program to confirm the efficacy of the proposed conservation strategy 
and vegetation management plan inform adaptive management procedures and establish 
standard procedures for habitat management on renewable energy projects in the Central Valley . 
To ensure the Project contributes to scientific knowledge regarding management of Swainson's 
ha wk habitat on Central Valley renewable energy project sites the independent research program 
shall produce a publicly available final report analyzing the efficacy of the project's conservation 
strategy and vegetation management plan and providing management recommendations for 
maintenance of Swainson 's hawk habitat on Central Valley renewable energy project sites . 

L The projeet owner may reqllest an ei,tension of time to meet the slJeeess eriteria if en•,•ironmental 
faeters , slleh as drollght eenditiens, llnforeseen eeelegieal ehallenges , er ether relevant 
eonstraints . impede the slJeeessflll establishment of fllnetienal foraging habitat. The el<tensien 
reqllest shall 13e Slll3mitted to the GPM and mllst inelllde sllpporting data demonstrating the need 
for additienal time te meet the slJeeess eriteria . The reqllest shall be reviewed by the CPM , in 
eonsllltation with CDFW, and approved as appropriate . 

Verification: No fewer than 60 days prior to the start of pre-construction site mobilization the project 
owner shall submit to the CPM , for review and approval , a draft Swainson's Hawk Conservation Strategy 
and a draft Foraging Habitat Revegetation and Management Plan to be included the Swainson·s Hawk 
Conservation Strategy and Foraging Habitat Revegetation and Management Plan (Plan) . The Plan shall 
be finalized prior to the start of ground disturbance. The project owner shall submit the annual 
monitoring reports to the CPM for review within 30 days after the end of each reporting period. 

2 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-124 

 

Darden Clean Energy Project 

Staff Assessment 

BI0-13 Burrowing Owl Habitat Compensation. To mitigate for impacts to burrowing owl , the project 
owner shall cease all discing of the Project site and implement the Swainson's Hawk Conservation 
Strategy and Foraging Habitat Revegetation and Management Plan required pursuant to COC BI0-9 . 
These requirements shall be implemented in lieu of providing Habitat Management lands or 
purchasing burrowing owl credits in an approved mitigation or conservation bank and are expected to 
enhance burrowing owl habitat and provide significantly improved burrowing owl nesting conditions on 
the Project site . Burrowing owl use of the Project site shall be monitored for the first five years following 

the completion of Project constructjon If at the end of the five-year monjtorjng perjod burrowjng owl 
presence on the Project site has been maintained or increased relative to that identified in Project site 
surveys conducted in 2022-2025 as determined by a Qualified Biologist the project would be required 
to provide for the permanent protection of 100 acres of offsite burrowing owl habitat. If burrowing owl 
presence on the site has not been maintained or increased after the initial five-year monitoring period 
the project would be required to provide for the permanent protection of 200 acres of offsite burrowing 
owl habitat The Applicant shall be required to provide for offsite burrowing owl habitat acquisition and 
management as follows : 

1 . Habitat Management Land Acquisition for Burrowing Owl. To meet this requirement, the project 
owner shall either purchase a minimum of 100 or 200 acres of burrowing owl or other mitigation 
or conservation bank credits approved in advance by the CPM pursuant to the Burrowing Owl 
Credits (subsection 1.2, below) or shall provide for both the permanent protection and management 
of 100 or 200 acres of Habitat Management (HM) lands pursuant to the Habitat Management 
Lands Acquisition and Protection (subsection 1.3 , below) and the calculation and deposit of the 
management funds pursuant to the Endowment Fund Condition of Approval (subsection 1.4, 
below). Purchase of burrowing owl credits or permanent protection and funding for perpetual 
management of HM lands must be complete 13efeFO starting 13re eenstruetien site rneeili~atienwithin 
six months following the end of the five-year monitoring period described above, or within 24 
months of Uw 13re eenstruetien site rnel3ili~atienthe end of the monitoring period if Security is 
provided pursuant to the Security (Section 2, below) for all uncompleted obligations 

1.1. Cost Estimates. For the purposes of determining the Security amount, the estimated cost is 
sufficient for the CPM or its contractors to complete acquisition, protection , and perpetual 
management of the HM lands as follows: 

1.1.1. Land acquisition costs for HM lands identified in Habitat Management Lands 
Acquisition and Protection (subsection 1.3 , below), estimated at $2318 00/acre for 
200 acres: $463,600.00. Land acquisition costs are estimated using local fair 
market current value per acre for lands with habitat values meeting mitigation 
requirements . 

1.1.2. All other costs necessary to review and acquire the land in fee title and record a 
conservation easement as described in Conservation Easement (subsection 1.3.2, 
below) $268,600.00. 

1.1.3. Start-up costs for HM lands, including initial site protection and enhancement costs 
as described in Start-up Activities (subsection 1.3 6, below), estimated at 
$74,890.00. 

1.1.4. Interim management period funding as described in Interim Management (Initial and 
Capital) (subsection 13.7, below), estimated at $196,512 00 

1 .1 .5. Long-term management funding as described in Endowment Fund (subsection 1.4, 
below), estimated at $683,515.00. 

1.1.6. Related transaction fees including but not limited to account set-up fees, 
administrative fees, title and documentation review and related title transactions, 
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expenses incurred from other state agency reviews, and overhead related to transfer 
of HM lands to CDFW as described in Reimburse CDFW (Section 1 .5 , below), 
estimated at $12,000 00. 

1.1.7. All costs associated with the CPM engaging an outside contractor to complete the 
mitigation tasks, including but not limited to acquisition , protection , and perpetual 
funding and management of the HM lands and restoration of tern porarily disturbed 
habitat. These costs include but are not limited to the cost of issuing a request for 
proposals, transaction costs, contract administration costs, and costs associated 
with monitoring the contractor's work $42,000 00. 

1.2. Burrowing Owl Credits. If the project owner elects to purchase credits to complete burrowing 
owl compensatory mitigation obligations, then the project owner shall purchase 100 or 200 
acres of burrowing owl credits from a mitigation or conservation bank approved in ad vance 
by the CPM within six months following the end of the five-year monitoring period described 
abovoprier te initiating prs senstr1cJstien site rnesilieatien , or no later than 24 months from 
the start of the end of the monitoring period pre eenstr1cJetien site rnesilizatien , if Security is 
provided pursuant to the Security Condition of Approval below. Prior to purchase of credits, 
the project owner shall obtain CPM approval to ensure the mitigation or conservation bank 
is appropriate to compensate for the impacts of the Project. The project owner shall submit 
to the CPM a copy of the Bill of Sale(s) and Payment Receipt prier te initiating pro 
eenstr1cJetien site rnesilizatien er within 24 rnenths frern the start ef pre eenstr1cJetien site 
rnesilizatien if See1cJrity is preYidedconfirming the purchase of credits . 

1.3. Habitat Management Lands Acquisition and Protection . If the project owner elects to provide 
for the acquisition , permanent protection , and perpetual management of HM lands to 
complete compensatory mitigation obligations , then the project owner shall 

1.3 .1. Fee Title. Transfer fee title of the HM lands to CDFW pursuant to terms approved in 
writing by CDFW. Alternatively, the CPM , in consultation with CDFW, may authorize a 
governmental entity , special district, non-profit organization , for-profit entity, person , 
or another entity to hold title to and manage the property provided that the district, 
organization. entity, or person meets the requirements of Government Code sections 
65965-65968, as amended; 

1.3.2 . Conservation Easement. If CDFW does not hold fee title to the HM lands, CDFW shall 
act as grantee for a conservation easement over the HM lands or shall , in the CPM 's 
discretion , in consultation with CDFW, approve a non-profit entity, public agency, or 
Native American tribe to act as grantee for a conservation easement over the HM 
lands provided that the entity, agency, or tribe meets the requirements of Civil Code 
section 815.3 . If CDFW elects not to be named as the grantee for the conservation 
easement, CDFW shall be expressly named in the conservation easement as a third
party beneficiary. The Project owner shall obtain CDFW written approval of any 
conservation easement before its execution or recordation. No conservation 
easement shall be approved by the CPM , in consultation with CDFW, unless it 
complies with Civil Code sections 815-816, as amended , and Government Code 
sections 65965-65968, as amended and includes provisions expressly addressing 
Government Code sections 65966U) and 65967(0) Because the "doctrine of 
merger" could invalidate the conservation interest, under no circumstances can the 
fee title owner of the HM lands serve as grantee for the conservation easement. 

1.3.3 . HM Lands Approval Obtain CPM written approval of the HM lands before acquisition 
and/or transfer of the land by submitting, at least three months before acquisition 
and/or transfer of the HM lands, documentation identifying the land to be purchased 
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or property interest conveyed to an approved entity as mitigation for the project's 
impacts on burrowing owl ; 

1.3.4 . HM Lands Documentation . Provide a recent preliminary title report, Phase I 
Environmental Site Assessment, and other necessary documents (please contact 
CPM for document list) . All documents conveying the HM lands and all conditions 
of title are subject to the approval of the CPM and if applicable, the Wildlife 
Conservation Board and the Department of General Services; 

1.3.5. Land Manager Designate both an interim and long-term land manager approved by 
the CPM. The interim and long-term land managers may, but need not, be the same. 
The interim and/ or long-term land managers may be the landowner or another party . 
The land manager shall prepare a draft management plan for CPM review and 
written approval as pa rt of the HM lands acquisition process The project owner shall 
notify the CPM of any subsequent changes in the land manager within 30 days of 
the change . If CDFW will hold fee title to the mitigation land, CDFW will also act as 
both the interim and long-term land manager unless otherwise specified The 
grantee for the conservation easement cannot serve as the interim or long-term 
manager without the express written authorization of the CPM in consultation with 
CDFW; 

1.3.6. Start-up Activities . Provide for the implementation of start-up activities, including the 
initial site protection and enhancement of HM lands, once the HM lands have been 
approved by the CPM . Start-up activities include, at a minimum : (1) conducting a 
baseline biological assessment and land survey report within four months of 
recording or transfer; (2) developing and transferring Geographic Information 
Systems (GIS) data if applicable; (3) establishing initial fencing; (4) conducting litter 
removal ; (5) conducting initial habitat restoration or enhancement, if applicable; and 
(6) installing sign age ; 

1.3 .7. Interim Management (Initial and Capital). Provide for the interim management of the 
HM lands. The Permittee shall ensure that the interim land manager implements the 
interim management of the HM lands as described in the final management plan and 
conservation easement approved by the CPM The interim management period shall 
be a minimum of three years from the date of HM land acquisition and protection and 
full funding of the Endowment and includes expected management following start-up 
activities . Interim management period activities described in the final management 
plan shall include fence repair , continuing trash removal , site monitoring, and 
vegetation and invasive species management. 

The project owner shall either (1) provide Security to the CPM for the minimum of 
three years of interim management that the land owner, Permittee , or land manager 
agrees to manage and pay for at their own expense, (2) establish an escrow account 
with written instructions approved in advance in writing by the CPM to pay the land 
manager annually in advance, or (3) establish a short-term enhancement account 
with the CPM or a the CPM approved entity for payment to the land manager 

1.4. Endowment Fund. If the project owner elects to provide for the acquisition , permanent 
protection , and perpetual management of HM lands to complete compensatory mitigation 
obligations, then the project owner shall ensure that the HM lands a re perpetually managed, 
maintained, and monitored by the long-term land manager as described in condition , the 
conservation easement. and the final management plan approved by the CPM . After 
obtaining CPM approval of the HM lands, Permittee shall provide long-term management 
funding for the perpetual management of the HM lands by establishing a long-term 
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management fund (Endowment) . The Endowment is a sum of money, held in a CPM
approved fund that is permanently restricted to paying the costs of long-term management 
and stewardship of the mitigation property for which the funds were set aside , which costs 
include the perpetual management, maintenance, monitoring, and other activities on the 
HM lands consistent with th is condition of certification, the conservation easement, and the 
management plan required by Land Manager (Section 1.3.5). Endowment as used in this 
condition of certification shall refer to the endowment deposit and all interest, dividends, 
other earnings, additions and appreciation thereon . The Endowment shall be governed by 
this Condition of Certification , Government Code sections 65965-65968, as amended, and 
Probate Code sections 18501-18510, as amended . 

After the interim management period , the project owner shall ensure that the designated 
long-term land manager implements the management and monitoring of the HM lands 
according to the final management plan The long-term land manager shall be obligated to 
manage and monitor the HM lands in perpetuity to preserve their conservation values in 
accordance with this condition of certification , the conservation easement, and the final 
management plan Such activities shall be funded through the Endowment. 

1.4.1. Identify an Endowment Manager The Endowment shall be held by the Endowment 
Manager, which shall be either the CDFW or another entity qualified pursuant to 
Government Code sections 65965-65968, as amended . 

The project owner shall submit to the CPM a written proposal that includes: (i) the 
name of the proposed Endowment Manager; (ii) whether the proposed Endowment 
Manager is a governmental entity, special district, nonprofit organization , community 
foundation, or congressionally chartered foundation ; (iii) whether the proposed 
Endowment Manager holds the property or an interest in the property for 
conservation purposes as required by Government Code section 65968(b)(1) or, in 
the alternative, the basis for finding that the project qualifies for an exception 
pursuant to Government Code section 65968(b)(2); and (iv) a copy of the proposed 
Endowment Manager's certification pursuant to Government Code section 
65968(e) 

Within thirty days of the CPM 's receipt of the project owner's written proposal , the 
CPM shall inform the project owner in writing if it determines the proposal does not 
satisfy the requirements of Fish and Game Code section 2081(b)(3) and , if so, shall 
provide Permittee with a written explanation of the reasons for its determination . If 
the CPM does not provide Permittee with a written determination within the thirty
day period , the proposal shall be deemed consistent with Section 2081(b)(3) . 

1.4.2. Calculate the Endowment Funds Deposit. After obtaining the CPM's written approval 
of the HM lands, long-term management plan, and Endowment Manager, the project 
owner shall prepare an endowment assessment (equivalent to a Property Analysis 
Record (PAR)) to calculate the amount of funding necessary to ensure the long-term 
management of the HM lands (Endowment Deposit Amount). Note that the 
endowment for the easement holder should not be included in this calculation The 
project owner shall submit the CPM for review and approval the results of the 
endowment assessment before transferring funds to the Endowment Manager 

1.4.2 .1. Capitalization Rate and Fees . The project owner shall obtain the 
capitalization rate from the selected Endowment Manager for use in 
calculating the endowment assessment and adjust for any additional 
administrative, periodic, or annual fees 
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1.4.2.2. Endowment Buffers/Assumptions. The project owner shall include in the 
endowment assessment assumptions the following buffers for 
endowment establishment and use that will substantially ensure long
term viability and security of the Endowment: 

1.4.2 .2.1. 10 Percent Contingency . A 10 percent contingency shall be 
added to each endowment calculation to hedge against 
underestimation of the fund , unanticipated expenditures, 
inflation , or catastrophic events. 

1.4.2 .2.2. Three Years Delayed Spending. The endowment shall be 
established assuming spending will not occur for the first 
three years after full funding. 

1.4.2 .2.3 . Non-annualized Expenses . For all large capital expenses to 
occur periodically but not annually such as fence 
replacement or well replacement, payments shall be 
withheld from the annual disbursement until the year of 
anticipated need or upon request to Endowment Manager 
and the CPM 

1.4.3. Transfer Long-term Endowment Funds. The project owner shall transfer the long
term endowment funds to the Endowment Manager upon CPM approval of the 
Endowment Deposit Amount identified above. 

1.4.4. Management of the Endowment The approved Endowment Manager may pool the 
Endowment with other endowments for the operation, management, and protection 
of HM lands for local populations of the burrowing owl but shall maintain separate 
accounting for each Endowment The Endowment Manager shall , at all times, hold 
and manage the Endowment in compliance with this condition of certification , 
Government Code sections 65965-65968, as amended , and Probate Code sections 
18501-18510, as amended . 

Notwithstanding Probate Code sections 18501-18510, the Endowment Manager 
shall not make any disbursement from the Endowment that will result in expenditure 
of any portion of the principal of the endowment without the prior written approval 
ofCPM in its sole discretion Permittee shall ensure that this requirement is included 
in any agreement of any kind governing the holding, in vestment, management, 
and/ or disbursement of the Endowment funds . 

Notwithstanding Probate Code sections 18501-18510, if the CPM , in consultation 
with CDFW, determines in its sole discretion that an expenditure needs to be made 
from the Endowment to preserve the conservation values of the HM lands, the 
Endowment Manager shall process that expenditure in accordance with directions 
from the CPM The Endowment Manager shall not be liable for any shortfall in the 
Endowment resulting from CPM 's decision to make such an expenditure . 

1.5 . Reimburse CDFW. The project owner shall reimburse CDFW for all reasonable costs incurred 
by CDFW related to transfer of HM lands to CDFW, including, but not limited to transaction 
fees, account set-up fees, administrative fees, title and documentation review and related 
title transactions, costs incurred from other state agency reviews, and overhead related to 
transfer of HM lands to CDFW. 

2. Security: Hie prnjeet ewner R1ay preeeed witA S1:1rrewing Owl E;i~el1:1sien /\eti•fities enly after tAe 
13rejeot 9'11R9F Fli36 9R6YF9d iYREling ~~9GYFity) te G9R1i3lete an11 aoti><it\' F9E!YireEI 9\1 l-laeitat 
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Management Land Acquisition (subsection 2 7) that has not been completed before Covered 
,0,cti•,•ities begin . The pFejeet ewneF sl9all pFO'<'ide geeuFiwlf required the Security described in these 
measures shall be provided as follows: 

2.1. Securjty Amount The Security shall be in the amount of $1,741,117.00 or in the amount 
identified in Cost Estimates (Section 1 .1, above) specific to the obligation that has not been 
completed . This amount is determined by the CPM based on the cost estimates sufficient 
for the CDFW or its contractors to complete land acquisition, property enhancement, startup 
costs, initial management, long-term management, and monitoring 

2.2. Security Form The Security shall be in the form of an irrevocable letter of credit (template 
to be provided by the CPM upon request) , or another form of Security approved in advance 
in writing by the CPM , in consultation with CDFW. 

~ eecurity Timeline . Tl9e eeceirity sl9all be pro¥ided to CPM before starting preconstreiction site 
mobilitatien. 

24. Security Holder. The Security shall be held by the CPM or in a manner approved in advance 
in writing by the CPM 

2 .5 . Security Transmittal . The project owner shall transmit security to the CPM by way of an 
approved instrument such as an escrow agreement, irrevocable letter of credit , or other. 

2.6. Security Dra wing The Security shall allow the CPM to draw on the principal sum the CPM , in 
its soled iscretion , determines thatthe project owner has failed to comply with the conditions 
of certification for burrowing owl (i.e. B10-12 and B10-13) 

2 .7. Securjty Release The Security (or any portion of the Security then remaining) shall be 
released to the project owner after the CPM has conducted an on-site inspection and 
received confirmation that all secured requirements have been satisfied, as evidenced by 
one of the 1011owjng-eitl:lef 

Credit Purchase 

• Copy of Bill of Sale(s) and Payment Receipt(s) or Credit Transfer Agreement for 
the purchase of burrowing owl credits. 

Habitat Management Land Acquisition 

• Written documentation of the acquisition of the HM lands; 

• Copies of all executed and recorded conservation easements; and 

_• _ Written confirmation from the approved Endowment Manager of its receipt of the 
full Endowment. 

Documentation Success Criteria Have been Met 

• Written documentation from a Qualified Biologist confirming burrowing owl 
presence on the Project site has been maintained or increased following the end of 
the five-year monitoring period, relative to that identified in Project site surveys 
conducted in 2022-2025, 

3. Even if Security is provided , the project owner must complete the required acquisition , protection 
and transfer of all HM lands and record any required conservation easements no later than 24 
months following the end of the five-year monitoring period described abovefrem the start of pre 
constreiction site mobilirntion . 
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The project owner shall provide Security in the amount of $1,741,117.00 in the form of an 
irrevocable letter of credit or another form of Security approved to the CPM prier ts U,e start sf 
ssRstr1:1stisnwithin 30 days following the end of the five-year monitoring period described above . 

Verification: The project owner shall implement the Swainson's Hawk Conservation Strategy and 
Foraging Habitat Revegetation and Management Plan and monitor for five years . If success criteria are 
not met the project owner shall provide Security in the amount of in the form of an irrevocable letter of 
credit or another form of Security approved to the CPM prier ts Hie start sf pre eeAotn:1etieA oite 
FRs13ilieatisR , or the project owner may alternatively submit to the CPM a copy of the Bill of Sale(s) and 
Payment Receipt prier ts initiating pre esnstrnetisn site FRsl3ilizatisn er with in 2/4 FRsnths freFR iss1:1anoe 
sHl'le pre esAstr1:1etisA oite FRsl3ilizatisA if See1:1rity io prsvided . 
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Response to Commenter 11 - Becky Moores, Intersect Power 
Response to 11-1. Staff has revised Table 3-3 to address this comment. See Section 
3, Revisions to Staff Assessment for the revised text. 

Response to 11-2. In response to the applicant’s comment, staff revised COC GEN-3 
to include the project owner in the fee negotiation process. The updated text, which 
can be found in Section 3, Revisions to Staff Assessment, now states that if the 
CEC delegates the delegate chief building official (DCBO) function to a third party or 
local agency, the project owner, at the CEC's direction, shall make payments directly to 
the DCBO based upon a fee schedule negotiated between the CEC, the project owner, 
and the DCBO. 

Response to 11-3. In response to the applicant’s comment, staff revised COC GEN-4 
to allow the assignment of a qualified construction project manager, in addition to a 
registered architect or engineer, as the Resident Engineer (RE) when appropriate. The 
revised condition, which can be found in Section 3, Revisions to Staff Assessment, 
clarifies that licensure is not required if the RE’s responsibilities do not involve design or 
engineering decisions. Language referring to the RE and delegated personnel was also 
updated to reflect this flexibility. 

Response to 11-4. In response to the applicant’s comment, staff revised COC GEN-5 
to remove references requiring the responsible engineers to be present on-site during 
construction. The revised condition can be found in Section 3, Revisions to Staff 
Assessment. 

Response to 11-5. In response to the applicant’s comment, staff revised COC GEN-7 
to clarify that only significant discrepancies in design or construction require DCBO 
review and approval. Minor discrepancies, such as typographical errors or minor in-field 
adjustments that do not materially affect the design or construction, do not require 
DCBO approval. The revised condition can be found in Section 3, Revisions to Staff 
Assessment. 

Response to 11-6. In response to the applicant’s comment, staff revised COC CIVIL-
2 to replace “resident engineer” with “resident engineer or delegate” for consistency 
with updates made to COC GEN-4. Revised COC CIVIL-2 can be found in Section 3, 
Revisions to Staff Assessment.  

Response to 11-7. In response to the applicant’s comment, staff revised COC MECH-
2 to clarify that the condition applies only to permanent HVAC and refrigeration 
systems. The revised condition can be found in Section 3, Revisions to Staff 
Assessment. 

Response to 11-8. In response to the applicant’s comment, staff revised COC ELEC-1 
to reflect voltage levels applicable to a PV/BESS facility. References to 13.1 kilovolt (kV) 
and 4.16 kV systems were replaced with 34.5 kV to align with the actual electrical 
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configuration of the project. The revised condition can be found in Section 3, 
Revisions to Staff Assessment. 

Response to 11-9. Our staff has specifically requested the Master drawing list for the 
project substation. This request is, therefore, required to remain in the COCs. 

Response to 11-10. Our staff has specifically requested the Master drawing list for 
the project substation and other electrical facilities. This request is, therefore, required 
to remain in the COCs.  

Response to 11-11. In response to the applicant’s comment, staff has deleted COC 
TSE-3 as this condition is covered in COC GEN-7. Deletion of the condition is shown in 
Section 3, Revisions to Staff Assessment. 

Response to 11-12. This is a specific requirement for the applicant to follow up with 
California Independent System Operator (ISO) to interconnect the project to the grid 
with tests. The CEC staff should be informed about the synchronization test results and 
whether the project has been successfully interconnected. Staff therefore declines to 
revise this proposed COC as requested by the applicant. 

Response to 11-13. All plans, including the Helicopter Code of Safe Practices plan, 
that are listed in any COC (including WORKER SAFETY-2) are required to be 
submitted before commencing either construction or operations and be reviewed and 
approved by the CPM. This applies to every plan regardless of if it is ultimately used or 
not. This is a standard procedure at the Energy Commission and allows time for the 
CPM to allocate technical staff resources in reviewing and approving plans. Staff 
therefore declines to revise this proposed COC as requested by the applicant. 

Response to 11-14. Staff understands the request by the applicant to remove the 
requirement for a Safety Monitor from COC WORKER SAFETY-4, stating that one is 
not necessary and/or is redundant. Besides the Construction Safety Supervisor, there 
would be no other occupational safety and health professional on the site. The CPM is 
not trained in or familiar with worker safety and health matters and neither are the 
members of the DCBO staff. The safety monitor would be an on-site addition that the 
Energy Commission has found to be extremely necessary and useful in enhancing 
worker safety and health and in preventing injuries, accidents, spills, and even deaths. 
Staff hopes that the applicant views this addition in a positive light as an extra “set of 
eyes” to bolster occupational safety and health during the construction of the state’s 
largest solar field and BESS. Staff therefore declines to revise this proposed COC as 
requested by the applicant. 

Response to 11-15. There appears to be a small misunderstanding regarding the 
requirement for lock out/tag out of certain electrical components in the solar field in 
COC WORKER SAFETY-6. However, staff agrees with the applicant’s proposed 
clarification and addition and has revised COC WORKER SAFETY-6 accordingly. The 
revised condition is provided in Section 3, Revisions to Staff Assessment.  
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Response to 11-16. Regarding COC WORKER SAFETY-7, the applicant raises some 
valid points about the water supply and the difficulty of providing a fire water loop and 
hydrants to the BESS facility. In an effort to reflect the difficult restrictions of the site 
mentioned by the applicant (i.e., no public water system that could support a water 
main), staff has revised proposed WORKER SAFETY-7 to remove the requirement for 
hydrants and to ensure a fire water flow of not less than 1500 gallons per minute. The 
revised condition is provided in Section 3, Revisions to Staff Assessment. 

Response to 11-17. The applicant suggests that the AED training program 
requirement found in COC WORKER SAFETY-10 be removed and placed instead in 
COC WORKER SAFETY-2. Although that may reasonably reflect the applicant’s sense 
of organization, CEC staff has found that no confusion or redundancy has been 
expressed by numerous other applicants who must comply with this COC which has 
been frequently imposed and has been a CEC standard requirement over the past two 
decades. Staff therefore declines to remove this proposed requirement. 

Response to 11-18. Staff disagrees with the applicant's proposed revisions to COC 
WORKER SAFETY-11 and declines to revise the proposed condition. It is the 
employer’s duty under the California Labor Code and the Federal Occupational Safety 
and Health Act of 1970 to provide and require personal protective equipment. 

Response to 11-19. Staff does not agree with the removal of COC WORKER 
SAFETY-12, which addresses mitigation for both direct and cumulative impacts to the 
FCFPD. Staff disagrees that the “Mitigation Fee Act” applies to the Energy Commission 
determining a CEQA-required mitigation, and that a formal Nexus Study is required of 
the Energy Commission. Staff has provided a rationale for mitigation, a description of 
direct project impacts, and a list of cumulative projects that would impact the ability of 
the FCFPD to respond to a fire, EMS, or rescue situation at the Darden site. Staff has 
added additional analysis regarding response times and impacts on the fire protection 
services. Further, staff has revised WORKER SAFETY-12 to remove the FCFPD cost 
allocation methodology. The revised analysis and condition is provided in Section 3, 
Revisions to Staff Assessment. 

Response to 11-20. The staff agrees with modifying proposed COC AQ-SC3 to 
require demonstration that a deviation would not result in a new or increased 
environmental impact. The requested edit has been made. The revised condition is 
provided in Section 3, Revisions to Staff Assessment. 

Response to 11-21. The staff agrees with modifying proposed COC AQ-SC5 to 
require demonstration that a deviation would not result in a new or increased 
environmental impact. The revised condition is provided in Section 3, Revisions to 
Staff Assessment.  

Response to 11-22. Staff does not agree with the suggested deletion of CEC approval 
of the voluntary emissions reduction agreement (VERA). CEC’s certificate is in lieu of 
other state laws and other permitting requirements, including those of the SJVAPCD. 
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CEC does have the authority to approve the VERA. However, CEC would work with the 
SJVAPCD for the approval of the VERA. No revisions have been made. 

Response to 11-23. Staff does not agree with the proposed revisions regarding limits 
proposed in Condition of Certification AQ-11. The emission limits referenced in the 
condition were obtained from South Coast Air Quality Management District’s (SCAQMD) 
certified internal combustion (IC) engines list. The current engines proposed would be 
certified and should have no issue meeting these limits in this COC. The emission 
factors referenced in the applicant’s comment are for natural gas-fired IC engines, 
which are not representative of the proposed engines fired with liquid petroleum gas 
(LPG)/propane. No revisions have been made. 

Response to 11-24. Staff does not agree with the proposed revisions to COC AQ-15. 
This condition, which is a definition, will remain as it is important to specify what is an 
emergency situation as these IC engines are emergency standby IC engines. If this 
condition was not included, there would be ambiguity in the definition of an emergency 
situation. In addition, COC AQ-14 mainly focuses on the operation hour limit during 
maintenance, testing, and required regulatory purposes. COC AQ-15, as a separate 
condition, provides a clearer definition of emergency situations. Therefore, AQ-15 
should remain distinct and not be combined with AQ-14. No revisions have been made. 

Response to 11-25.  Staff agrees with the comment. In response to the applicant’s 
comment please see revisions to Section 5.2, Biological Resources. The revisions, 
which are specified in Section 3, Revisions to Staff Assessment, note that the 
generation intertie-line corridor does not span Cantua Creek, but would be located 200 
feet to the north of Cantua Creek.  

Response to 11-26. Staff agrees with the comment. In response to the applicant’s 
comment, please see revisions to Section 5.2, Biological Resources. The revisions, 
which are specified in Section 3, Revisions to Staff Assessment, remove reference 
to crop types (tomato and garlic) and correctly note the location of the gen-tie crossing 
of Cantua Creek. However, staff was unable to locate any references to crop types on 
page 5.12-15 as stated in commenter’s letter, therefore no revisions were made to page 
5.12-15. 

Response to 11-27. Staff agrees with the comment. In response to the applicant’s 
comment, please see editorial revisions to Section 5.2, Biological Resources to 
reference the most recent location of land cover data in the opt-in application. The 
revisions are specified in Section 3, Revisions to Staff Assessment. 

Response to 11-28. Staff agrees with the applicant’s comment in part. In response to 
the applicant’s comment, please see editorial revisions to Section 5.2, Biological 
Resources, Sections 5.2.1 and 5.2.2.2, and References, Section 5.2.7 to 
provide clarification on potential discharges to agricultural ditches as part of the project 
t. The revisions are specified in Section 3, Revisions to Staff Assessment. Staff has 
not added “No Mitigation” to the end of the statement “Less than Significant with No 
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Mitigation” as requested by the applicant. Staff has instead stated “Less than 
Significant”. 

Response to 11-29. Staff agrees with the comment. In response to the applicant’s 
comment, please see editorial revisions to Section 5.2, Biological Resources to 
provide clarification on location of aquatic features along the downstream network 
upgrades. The revisions are specified in Section 3, Revisions to Staff Assessment. 

Response to 11-30. Staff agrees with the comment and proposed changes. In 
response to the applicant’s comment, please see revised Figure 5.2-2. The revised 
figure is provided in Section 3, Revisions to Staff Assessment, page 5.2-10. 

Response to 11-31. The commenter does not specify the species of concern for the 
comment, nor is there a page numbered 5.2-1A. To address this comment, staff 
reviewed pages 5.2-22 and 5.2-51 and assume the comment refers to “recurved 
larkspur”. Staff found a single reference to Scenario 2 fiber line in the table row that 
corresponds to “recurved larkspur,” cross-referenced it to applicant’s August 20, 2024 
submission (TN 258574), page C-3, and corrected an error found on pages 5.2-22 and 
5.2-51. Please see editorial revisions to Section 5.2, Biological Resources as 
specified in Section 3, Revisions to Staff Assessment to clarify the location of 
recurved larkspur along the downstream network upgrades. 

The commenter also requested clarification regarding the use of the year "2024" in 
reference to California Natural Diversity Database (CNDDB) records, noting potential for 
confusion.  Staff confirmed there are no CNDDB records from 2024 cited on page 5.2-
22. However, under “Recurved Larkspur (Delphinium recurvatum) (page 5.2-51 of 
Section 5.2, Biological Resources, there is a reference to “CNDDB (2024)”). As 
specified in Section 3, Revisions to Staff Assessment, Staff has revised the text on 
page 5.2-51 to clarify that the year 2024 refers to the date of the CNDDB database 
search, not the date of the original species observations. 

In Section 5.2, Biological Resources, staff made further clarifying edits to page 5.2-
22 based on the applicant’s materials submitted through multiple filings with Data 
Request Response Set 6. Those clarifying edits are specified in Section 3, Revisions 
to Staff Assessment to note the correct potential to occur for recurved larkspur along 
the downstream network upgrades. 

Response to 11-32. The commenter does not specify the species of concern for the 
comment, nor is there a page numbered 5.2-1A. However, staff’s Table 5.2-1A 
mentions “Salt Creek” with respect to Indian Valley bush-mallow, and staff has made 
brief clarifying revisions to page 5.2-25 to note the correct potential to occur for Indian 
Valley bush-mallow along the downstream network upgrades. The revisions are 
specified in Section 3, Revisions to Staff Assessment. The only other reference to Salt 
Creek is in Section 5.2, Biological Resources, page 5.2-7, “Seven intermittent 
riverine features mapped in the NWI were identified within the three alternative fiber 
line study areas and the Cantua Substation study area. These include Los Gatos Creek, 
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Domengine Creek, Martinez Creek, Salt Creek, Cantua Creek, and two unnamed 
drainages” (RCI 2024cc). Staff has confirmed the information is correct; no further 
revisions were made. 

Response to 11-33. Please see Response to 11-34. 

Response to 11-34. Staff acknowledges the applicant’s position that, in their view, 
there is no suitable habitat for blunt-nosed leopard lizard (BNLL) within the project site 
and the PG&E utility switchyard (BAAH kV switchyard), and the characterization of 
nearby lands west of the project as marginally suitable. Staff also acknowledges the 
applicant’s review of CNDDB records, iNaturalist observations, and reference to the 
USFWS Species Status Assessment regarding BNLL dispersal abilities. 

Page 5.2-130 of Section 5.2 Biological Resources includes the following statement: 
“Therefore, PG&E does not have take authorization under the federal ESA or CESA for 
blunt nosed leopard lizard so full avoidance of take is necessary. If project activities 
may result in take under ESA or CESA, PG&E may need to coordinate with the USFWS 
and CDFW to obtain separate incidental take authorization, if required...”.  

Staff, in coordination with CDFW and USFWS, determined that the potential for blunt 
nosed leopard occurrence cannot be entirely ruled out and that the approach outlined in 
the Staff Assessment remains appropriately conservative, given the species’ federal and 
state endangered and fully protected status. 

Staff coordinated with the appropriate resource agencies throughout development of 
the Staff Assessment, pursuant to staff’s responsibilities in assessing compliance with 
applicable laws, ordinances, regulations, and standards (LORS), including the Fresno 
County General Plan Policy OS-E.1 (Section 5.2, Biological Resources page 5.2-
80). While staff appreciates the applicant’s differing perspective, no changes were made 
to staff’s analysis or the corresponding MM (Mitigation Measure), which is now also 
included as SWITCH BIO-1. Revisions have been made to SWITCH BIO-1 include 
the addition of a “Verification” as well as administerial measures for blunt-nosed leopard 
in lizard in the conditions of certification for the project. 

Response to 11-35. Staff acknowledges the applicant’s request to revise the 
California tiger salamander description for consistency with Table 5.2-1B. Staff reviewed 
the discussion on pages 5.2-31 and 5.2-57 through 5.2-58 and 5.2-31 of Section 5.2, 
Biological Resources of the Staff Assessment, and, as discussed below, finds that the 
analysis is consistent with the information presented in Table 5.2-1B. 

Staff maintains that the analysis within Section 5.2, Biological Resources is 
consistent with best available scientific information, literature reviews, and coordination 
with resource agencies, as noted in Section 5.2, Biological Resources. The analysis 
states that the potential for presence of California tiger salamander is low (pages 5.2-57 
through 5.2-58), given the suitability of habitat present (few water impoundments – 
natural or otherwise) and grasslands. Staff also has determined that the recommended 
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mitigation, based on PG&E’s Standard Construction Measures and included as 
Mitigation Measure BIO-20 (MM BIO-20) is appropriate (Section 5.2, Biological 
Resources, page 5.2-131) to address the low potential for occurrence given the 
scattered and largely inaccessible nature of suitable habitat and avoid take if individual 
California tiger salamander are unexpectedly encountered during construction. This 
would ensure compliance with the federal ESA or CESA. 

Response to 11-36. Staff does not agree that the California horned lark description 
on the identified pages should be revised. Based on review of the applicant’s Biological 
Resources Assessment (Appendix C, TN 258574), California horned lark was identified 
as having high potential to forage and nest within the Scenario 2 and Scenario 3 Fiber 
Line study areas. It is not described as having low potential in Scenario 2 or Scenario 3 
for nesting or foraging. The comment stating that likelihood of occurrence for California 
horned lark should indicate "low potential" in Scenario 2 and Scenario 3 does not match 
the biological resources assessment. Page 5.2-37 (Table 5.2-1B) Section 5.2, 
Biological Resources lists California horned lark as having moderate nesting 
potential, with “suitable agricultural fields for foraging and open bare ground for nesting 
at the margins of agricultural fields and groves.” Therefore, no revisions were made in 
response to the comment. 

Response to 11-37. Staff acknowledges that the applicant’s revisions to proposed 
COC BIO-8 would allow a Qualified Biologist to establish species-specific buffers, 
typically 200 to 500 feet for common raptors and 30 to 50 feet for common passerines, 
based on site conditions.  

However, staff’s discussion of nest buffers in the Staff Assessment reflects the 
requirements of Fresno County General Plan Policy OS-E.19, which establishes minimum 
buffer distances of 250 feet for non-raptor species and 500 feet for raptor species, 
unless a qualified biologist determines that a smaller buffer is appropriate. The buffer 
included in staff’s recommended COC BIO-8, was developed to ensure consistency with 
applicable LORS, including Fresno County General Plan, Policy OS-E.19, page 5.2-81 
through 5.2-82, Section 5.2, Biological Resources. Staff revised page 5.2-109 to 
reflect the applicant’s proposed buffer distances and included additional discussion to 
explain that staff’s recommended buffers ensure conformance with LORS. The revisions 
are specified in Section 3, Revisions to Staff Assessment. 

Response to 11-38. Staff agrees with the comment, and revised page 5.2-108 of 
Section 5.2 Biological Resources to clarify that mountain plover is a winter migrant 
and does not breed in the project vicinity. The revisions are specified in Section 3, 
Revisions to Staff Assessment.  

Response to 11-39. Staff agrees with the comment and revised page 5.2-112 of 
Section 5.2 Biological Resources to change “Strategy” to “Security” in “Swainson’s 
Hawk Conservation Easement and Revegetation Strategy”. The revisions are specified in 
Section 3, Revisions to Staff Assessment. 
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Response to 11-40. Staff agrees with the comment and revised page 5.2-114 of 
Section 5.2, Biological Resources to reference the COC for burrowing owl (BIO-12) 
instead of Swainson’s hawk (BIO-11). The revisions are specified in Section 3, 
Revisions to Staff Assessment.  

Response to 11-41. Staff disagrees with the comment and proposed changes. Staff 
continues to find the applicant’s summary of the available literature does not accurately 
characterize the risk of avian mortality due to the project’s operational effects, as first 
noted in the Staff Assessment on page 5.2-44. The comment states that “there has 
been no report or evidence of large-scale avian fatality events at any PV solar project, 
and if avian carcasses are discovered, it is typically a single individual detection.”  

Staff notes that even the detection of single mortality, if a special status species with 
death or injury attributable to the project, constitutes take under state law and may 
constitute take under federal law. Staff further notes that due diligence was performed 
by undertaking coordination with USFWS, who recommended that avian (and bat) 
mortality be monitored. No new evidence has been introduced to change staff’s 
conclusions or contradict the USFWS. Therefore, no revisions were made to the Staff 
Assessment based on this comment. 

Response to 11-42. Staff disagrees with the comment and proposed removal of noise 
impact mitigation. The full context of the operational noise analysis (p. 5.2-148) is that 
the impacts are considered "less than significant with mitigation incorporated" not less 
than significant without mitigation. 

While some mobile animals may disperse in response to operational noise, those with 
nests or young (e.g., nesting birds, including Swainson’s hawk or burrowing owl) have 
limited mobility and could still be adversely affected. The referenced conditions: 
NOISE-4 (now, COC NOISE-3), BIO-10, BIO-12, BIO-15, and BIO-16, are still 
considered appropriate to ensure that noise impacts are reduced to less than significant 
levels. Staff also revised page 5.2-148 of Section 5.2 Biological Resources to 
provide clarification regarding potential impacts from operational noise. The revisions 
are specified in Section 3, Revisions to Staff Assessment. 

Response to 11-43. Staff agrees with the comment and has reviewed available 
literature (Audubon 2016 and eBird 2025), and coordinated with CDFW, which generally 
supports the information provided. Staff agree to modify the survey window to March 
15 to August 31. Please see revisions made to Section 5.2, Biological Resources, 
pages 5.2-109 and COC BIO-8. The revisions are specified in Section 3, Revisions to 
Staff Assessment. 

Response to 11-44. Staff agrees with the proposed changes to COC BIO-7. Please 
see the strikethrough edits in COC BIO-7, Item 24. The revision was made since 
duplicative adaptive measures are already addressed in Section 5.2, Biological 
Resources, COC BIO-8 item 5. The revised condition can be found in Section 3 
(Revisions to Staff Assessment). 
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Response to 11-45. Staff disagrees with the proposed change. Requiring two pre-
construction nesting bird surveys, separated by a minimum 10-day interval, is 
appropriate to ensure full compliance with the California Fish and Game Code Sections 
3503 and 3503.5, and to protect nesting birds during site preparation and construction 
activities. 

Conducting two surveys provides an opportunity to detect new nesting activity that may 
establish between survey efforts, especially for species that may initiate nests rapidly. 
The first survey is conducted 10 to 14 days before construction to identify any early 
nesting and allow time to cover large or complex sites. The second survey is conducted 
within 3 days helps detect any new nesting activity that may have begun since the 
initial survey. This approach reflects current best practices applied to similar energy 
projects with similar biological resources. Staff notes that the applicant did not provide 
any examples of industry standards where a single pre-construction survey is deemed 
sufficient for large-scale infrastructure projects involving sensitive biological resources. 
Therefore, no revisions were made to Condition of Certification BIO-8 based on this 
comment. 

Response to 11-46. Staff disagrees with the applicant’s proposed edits to COC BIO-9 
(Swainson’s Hawk Conservation Strategy and Foraging Habitat Revegetation and 
Management Plan). This response addresses the applicant’s various proposed edits to 
staff’s recommended COC BIO-9. Staff’s recommended mitigation is clearly laid out in 
the staff assessment and justified and prepared in coordination with CDFW. Pursuant to 
CEQA, the applicant must provide substantial evidence, typically scientific or technical, 
demonstrating that the mitigation measure is not necessary or disproportionate to the 
environmental impact. In addition, the mitigation must also be shown to be ineffective, 
infeasible, or unrelated to the impact. The applicant has not provided such evidence.  

Staff has determined that the recommended mitigation measures, as included in COC 
BIO-9, are necessary to satisfy the legal standard under the California Endangered 
Species Act (CESA) to fully mitigate impacts to Swainson’s hawk, a state-listed 
threatened species. When an incidental take of a CESA listed species (like Swainson’s 
hawk or candidate species burrowing owl) is anticipated and unavoidable, an Incidental 
Take Permit (ITP) must be obtained from CDFW. This requires a detailed mitigation 
plan that demonstrates full mitigation of impacts that includes habitat compensation for 
loss of habitat. In this case, pursuant to the CEC’s in-lieu authority under the Warren-
Alquist Act, the permit would be issued as part of a CEC’s certification process. 

Pursuant to CESA, the “fully mitigate” standard must be met. The applicant states that 
the Independent Research Program (BIO-9, Item #6) would contribute to the scientific 
understanding of Swainson’s hawk use of solar projects and should be sufficient to 
satisfy the "fully mitigate" standard in lieu of or as a substitute for off-site 
compensatory mitigation. Research alone, as proposed, does not constitute mitigation 
for take or replace animals lost to take, as defined under CESA. Species Minimization 
and Mitigation is required to meet this standard thus habitat and species are required to 
be protected in perpetuity to meet the fully mitigate standard. Habitat that supports 
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listed species should be protected in perpetuity, which is the standard approach used in 
CDFW Region 4 for a variety of species.  

To explain a bit further, while protocol-level surveys and monitoring are part of 
determining the presence or absence of a species and are a component of CEQA 
compliance, they are not sufficient on their own to satisfy the requirements for an ITP 
under the CESA. Conformance with CESA requires avoidance, minimization, and full 
mitigation of take, including compensatory habitat for habitat loss.  

The applicant’s proposed COC BIO-9, Item #5: Remedial Actions, would allow for 
adaptive management and include an extended timeframe to achieve revegetation 
success. However, within the framework of CESA, and taking into account the 
applicant’s proposed five-year timeframe in their draft Swainson’s Hawk Conservation 
Strategy as well as site constraints such as poor soils, staff has already incorporated 
flexibility into COC BIO-9, Item #7. This condition would allow the project owner to 
request an extension of time to meet habitat success criteria if environmental conditions 
or site-specific challenges delay progress.  

These provisions were specifically designed to balance the need for enforceable 
mitigation with the applicant’s financial and ecological considerations. The applicant’s 
proposal to delete this provision would eliminate a key mechanism for ensuring that 
mitigation obligations are met if success criteria are not achieved. Therefore, staff 
rejects these proposals, and no edits were made based on the applicant’s comments on 
BIO-9.  

Mitigation, pursuant to CEQA Guidelines, section 15370, includes: a) avoiding the 
impact altogether by not taking a certain action or parts of an action; b) minimizing 
impacts by limiting the degree of magnitude of the action and its implementation; c) 
rectifying the impact by repairing, rehabilitating, or restoring the affected environment; 
d) reducing or eliminating the impact over time by preservation and maintenance 
operations during the life of the action; and e) compensating for the impact by 
replacing or providing substitute resources or environments. 

In the case of Swainson's hawk, staff developed a compensatory ratio of 0.25:1, based 
on the potential for habitat uplift from the applicant-proposed revegetation plan and the 
baseline characteristics of the site, as described in Section 5.2, Biological 
Resources. Therefore, staff has fully considered the applicant's proposed Conservation 
Strategy and incorporated its elements into staff’s recommended Condition of 
Certification BIO-9, determining that it fully mitigates impacts pursuant to both CESA 
and CEQA.  

Staff disagrees with the applicant’s proposal to apply the 0.25:1 mitigation ratio to the 
approximately 4,818 acres they characterize as “permanent impacts,” resulting in a 
proposed compensatory mitigation requirement of 1,205 acres. Staff finds that the 
4,818-acre figure misrepresents the extent of impacts. The calculation of 4,818 acres of 
impacts was described in Section 5.2, Biological Resources, page 5.2-96, applies when 
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PV panels are nearly horizontal, potentially representing a worst-case scenario of 
occluding habitat from aerial foraging raptors (such as Swainson’s hawk), should the 
species forage over the site. Because this estimate is based solely on proprietary 
research filed under confidential cover, and given the limited utility of the papers and 
weight afforded to that research in staff’s analysis, staff feels it inappropriate to further 
constrict the limits of compensatory mitigation. Staff continues to find it appropriate to 
apply the 0.25:1 to 9,345 acres, which represent the temporary and permanent impacts 
to jurisdictional components of the project site. No revisions to the Staff Assessment 
have been made in response to this comment.  

Response to 11-47. In response to the applicant’s comment on Condition of 
Certification BIO-12 Burrowing Owl Impact Avoidance, Minimization, and Take 
Mitigation Measures, staff have addressed the following: 

Item 1: Staff has revised the definition of a “potential burrowing owl burrow” on page 
5.2-207, Section 5.2, Biological Resources of the Staff Assessment to include 
reference to additional burrowing owl-preferred habitat elements (e.g., topography, 
vegetation height, and proximity to foraging resources/prey). The revised condition can 
be found in Section 3, Revisions to Staff Assessment. 

Item 6a: Staff does not agree to the request to remove avoidance requirements for 
potential burrowing owl burrows. While the loss of unoccupied habitat may not 
constitute take under CESA if it does not result in direct mortality or reproductive 
suppression, the presence of suitable burrows, even if not currently or historically 
confirmed as occupied, requires a precautionary approach. Relying solely on a lack of 
evidence of current or past use, without implementing the survey approach outlined in 
the CDFW guidance, is not sufficient to rule out potential impacts. Therefore, staff 
maintains that avoidance of potentially suitable burrows remains appropriate unless and 
until absence can be confirmed through surveys consistent with the CDFW Staff Report 
on Burrowing Owl Mitigation (CDFG 2012). 

Staff notes that the last known protocol-level surveys conducted by the applicant 
occurred as follows: burrowing owls were detected during reconnaissance surveys 
conducted in December 2022 and March 30, 2023 (RCI 2023rr) and during the site 
inspections conducted from February and June 2023 (RCI 2023rr). In addition, the 
applicant noted they had conducted non-breeding season surveys starting in November 
2024 through January 2025 however have not provided the results of these surveys to 
staff (IP 2024s) (page 5.2-62).  Based on these survey results and past positive 
detections, the area is considered occupied by burrowing owl and all burrows or a-
typical burrows of suitable size should be considered potentially occupied. Also, 
burrowing owl burrows that were used for nests/nesting are prohibited from take per 
Fish and Game Code, sections 3503 and 3503.5, as it is unlawful to needlessly destroy a 
nest or eggs of any bird. In this case, a nest is not qualified by being “active”, rather, 
this code covers nests broadly and of any stage (new, active, old, or partly 
constructed). That said, a burrow loss that was a new, active, old, partly constructed, 
failed, successful, or otherwise a nest, is still a nest and destroying such nest/burrow 
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would not be lawful per Fish and Game Code, sections 3503 and/or 3503.5. No 
revisions were made to the text. 

Items 6b and 6c: Staff does not agree with the proposed revisions, namely, that the 
buffer distance for occupied burrows be reduced from 1,600 feet to 200 meters (656 
feet), as recommended in CDFW Staff Report on Burrowing Owl Mitigation (CDFG 
2012). While the 2012 guidance was developed when the burrowing owl was 
designated as a species of special concern, its current status as a candidate for listing 
under CESA requires a more precautionary approach. Accordingly, staff has coordinated 
with CDFW to apply enhanced protections consistent with the species’ elevated 
conservation status. 

Item 7 and 8: Staff disagrees with this revision. The applicant has requested staff revise 
language to conduct only two consecutive 24-hour periods of monitoring to confirm 
burrowing owl is not currently present prior to burrowing owl blockage, and further 
states that additional periods of monitoring greater than 48 hours prior to blockage 
would not provide current data on the burrow’s occupancy. 

Staff has consulted with CDFW Region 4, and has determined that the amount of time a 
burrowing owl may remain in a burrow may vary with factors such as the habitat 
quality, if it is a female owl incubating eggs or young, or if a male is bringing food 
items. These variables may result in a considerable variation in occupancy time, ranging 
from as little as two days to more than 4 days. Staff has also reviewed CDFG Staff 
Report on Burrowing Owl (CDFG 2012), and identified relevant guidance under the 
“Mitigation Methods” section on page 11, which states “... burrowing owls should not be 
excluded from burrows unless or until: ... Site monitoring is conducted prior to, during, 
and after exclusion of burrowing owls from their burrows sufficient to ensure take is 
avoided. Conduct daily monitoring for one week to confirm young of the year have 
fledged if the exclusion will occur immediately after the end of the breeding season”. 
Staff further notes that COC BIO-12, Item 6.d allows for flexibility in size of buffers 
used around a burrowing owl burrow.  

Given the species candidacy status, the results of staff’s investigation, and the lack of 
supporting literature or information provided by the applicant, no revisions were made 
to COC BIO-12. 

Response to 11-48. Staff disagrees with the commentor’s assessment regarding COC 
BIO-13. The burrowing owl is a candidate for listing under CESA. Habitat loss is 
considered a proxy for take, and the project could impact peripheral owl territories, 
thereby constituting take. This is because owls cannot survive without key habitat 
elements such as burrows (as dug by small mammals in suitable habitat) and they 
suffer sustained productivity (fecundity) losses when territories are lost. This is in 
addition to other factors lost during development of habitat which may lead to take. 
Further, this species may utilize different burrows, and may be attracted onto the site 
over a period of years exceeding the 5 year maximum proposed by the applicant, and 
ongoing incidental take authorization is therefore appropriate, and is already being 
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pursued the applicant via the burrowing owl Incidental Take Permit Application, 
Volumes 1 to 4 (TN 260669, 260670, 260671, and 260673).  

Staff acknowledges the applicant’s commitment to implementing the Swainson’s Hawk 
Conservation Strategy and Vegetation Management Plan, and agrees these measures 
may provide indirect benefits to burrowing owl habitat over time. However, staff 
maintains that the standard for “fully mitigate” under CESA is not met through potential 
on-site habitat enhancement. Moreover, habitat management and revegetation are not 
considered functionally equivalent to the protection of established, occupied burrowing 
owl habitat offsite, as they serve to provide a portion of such mitigation efforts, but do 
not, in fact, fulfill the complete mitigation requirements. This is because CESA requires 
impacts be “fully mitigated” (CESA Section 2081.1(a)(3)) and also meet the mitigation 
standard per Section 2805(d) of Fish and Game Code, and both CEC staff and CDFW 
staff agree that off site in perpetuity protection is appropriate for this species with 
respect to the potential impacts of the proposed project. 

The applicant’s proposed performance-based mitigation structure, which delays full 
mitigation until after a five-year monitoring period, does not meet the requirement for 
compensatory mitigation to be secured in advance of or concurrent with impacts, as 
this may  be considered deferred mitigation pursuant to CEQA, which requires that 
environmental review be undertaken at the earliest meaningful stage. Further, this 
approach would not reasonably provide biologically equivalent mitigation that is suitable 
in time and place as replacement for mitigation for a candidate-listed species.  

The applicant proposes a stepwise approach to compensatory mitigation, whereby 100 
acres of mitigation would be provided initially, with an additional 100 acres required 
only if post-construction monitoring demonstrates a decline in burrowing owl use after 
five years. Staff disagrees with the contingent, stepwise approach to burrowing owl 
mitigation.  

The 200-acre mitigation requirement was developed in coordination with CDFW and is 
necessary to fully mitigate the project’s impacts under CEQA and CESA. The project is 
expected to result take of burrowing owl, including one known burrowing owl in the 
center of the proposed solar field. In addition, the Incidental Take Permit would cover 
take of burrowing owl that could occur over the operational lifetime of the project 
during routine activities, and is not limited to the initial 5 years, as suggested by the 
applicant. As staff has stated in Staff Assessment in Section 5.2, Biological 
Resources on page 5.2-103, staff relied on data supplied from a literature review from 
the petition to list the species, which states that during the breeding season most 
foraging males focus their activities within a 600 m radius of a burrow, or within 280 
acres (Center for Biological Diversity et al. 2024). In recognition of the potential for 
habitat uplift through revegetation efforts and the potential for use of artificial burrows 
to be created onsite, staff reduced the compensatory mitigation requirement from 280 
acres to 200 acres. Staff has already considered the site-specific conditions and made 
appropriate adjustments to the mitigation approach. In contrast, the applicant’s 
proposed approach is not founded in sound scientific principle, nor consistent with the 
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common practice for burrowing owl conservation in this region. No revisions to the Staff 
Assessment have been made in response to this comment. 

Response to 11-49. Staff disagrees in part with commenter’s proposed edits to COC 
BIO-16. Staff developed BIO-16 in coordination with CDFW and it represents CEC 
staff’s understanding of the biology of the species.  

The suggested revisions are largely not acceptable due to their lack of ability to ensure 
full take avoidance of this state candidate species. The commenter has suggested that 
“foraging bees would move out of harm’s way”, whereas staff cannot verify such 
invertebrate behavior, particularly in the context of moving vehicles that may cause 
mortality or activities that could crush underground nests. Other edits would narrow the 
scope of Crotch’s bumble bee surveys from all “potentially suitable habitat” as staff 
proposed, to habitat assessments for nests, without having first performed requisite 
surveys to allow detection of nests, which may occur underground in small mammal 
burrows, etc. Therefore, no revisions were made to COC BIO-16 based on this 
comment. 

The commenter further notes that the legal status of Crotch’s bumble bee is currently 
under review by the California Fish and Game Commission, and may change prior to or 
during project construction, if the project is eventually licensed. In response, staff has 
proposed BIO-16, Item B to ensure appropriate avoidance and minimization 
measures are implemented under CEQA, consistent with the species’ listing status at 
the time of construction. The revised condition can be found in Section 3, Revisions 
to Staff Assessment. 

Response to 11-50. Staff has reviewed the requested changes to the mitigation 
measure, MM BIO-19. Revisions have been made accordingly to clarify that additional 
measures are necessary only if bats or their sign are present, rather than only the 
presence of roosting habitat. In addition, staff accepts the proposed revisions to the 
phased tree removal procedure, including the use of “nudging” techniques to minimize 
potential impacts to roosting individuals. Because the construction of the BAAH 500 kV 
switchyard is now considered under CEC’s authority, MM BIO-19 will be changed to 
COC SWITCH BIO-2 in the Final Staff Assessment for the switchyard. The revised 
condition can be found in Section 3, Revisions to Staff Assessment. 

Response to 11-51. Staff does not agree with the proposed revision. The CEC has the 
authority to require a federal permit, including a Special Purpose Utility Permit (SPUT) 
permit, to ensure compliance with Laws, Ordinances, Regulations, and Standards. A 
SPUT would be necessary to implement BIO-17 in the event that the Designated 
Biologist and/or Biological Monitor would need to handle bird carcasses for identification 
during avian mortality monitoring. A SPUT authorizes utilities to collect, transport and 
temporarily possess migratory birds found dead on utility property, structures, and 
rights-of-way for avian mortality monitoring or disposal purposes. For the purposes of 
issuance of a SPUT by the USFWS, “utilities include facilities that generate or transmit 
electricity, gas, oil, water, or communications structures such as cellular towers, 
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microwave transmitters and their related infrastructure, as well as resource 
development and recovery businesses” therefore the Darden Clean Energy Project, to 
be owned and operated by Intersect Power, is considered a “utility”. Therefore, no 
revisions were made to the Staff Assessment based on this comment. 

Response to 11-52. Staff agrees with commenter and revised COC PAL-2 on page 
5.6-37 of the Staff Assessment to allow a minimum map scale no less than 1 in. = 200 
ft., or 1/2,400. Staff deleted MMs PAL-1 to PAL-8 in response to another comment. 
All revisions can be found in Section 3 (Revisions to Staff Assessment).  

Response to 11-53. Staff does not agree with the proposed revision. The project 
owner is required under COC PAL-4 to prepare a Worker Environmental Awareness 
Program (WEAP) and lists required topics and components. COC PAL-5 requires the 
WEAP training to occur prior to any ground disturbance activity. COC PAL-5 requires 
the project owner to submit the WEAP trainer’s qualifications and resume to the CPM. 

Staff disagrees with the claim that COCs PAL-4 and PAL-5 are duplicative. PAL-4 
describes the topics and training materials that are required in the WEAP. COC PAL-5 
describes when the training shall occur and ensures a qualified individual provides the 
training. Staff disagree with the comment’s suggestion to combine COCs PAL-4 and 
PAL-5. No revisions have been made. 

Response to 11-54. Staff disagrees with the claim that COCs PAL-3 and PAL-6 are 
duplicative. COC PAL-3 describes the components that are required in the 
Paleontological Resources Monitoring and Mitigation Plan (PRMMP), including roles, on-
site methodologies, and analyses. COC PAL-6 describes procedures for reporting 
updates on the implementation of the PRMMP to the CPM. For example, COC PAL-6 
describes requirements for submitting daily monitoring logs in the MCR and reporting 
significant paleontological resource encounters or non-compliance incidents. Staff 
disagrees with the comment’s suggestion to combine the COCs PAL-3 and PAL-6. 

However, staff revised COC PAL-6 on pages 5.6-41 – to 5.6-43 of the Staff Assessment 
to give the CPM the option to require a summary of daily monitoring logs of 
paleontological resources in the MCR instead of copies of the daily monitoring logs. If 
significant paleontological resources are encountered, the MCR must include copies of 
the daily monitoring logs. Staff deleted MMs PAL-1 to PAL-8 in response to another 
comment. All revisions can be found in Section 3 (Revisions to Staff Assessment).   

Response to 11-55. Staff does not agree with the proposed revisions regarding 
verification requirements for Condition of Certification HAZ-2 so no revisions to 
Section 5.7, Hazards, Hazardous Materials/Waste and Wildfire will be made. As 
indicated in the text below, on page 5.7-30 of the Staff Assessment, the verification is 
to ensure hazardous materials on site comply with applicable LORS. 

“There is the potential for the project to increase the quantities or change the types 
of hazardous materials that are used at the project site. New or increased amounts 
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of hazardous materials could require new LORS requirements for the project site. 
Therefore, staff proposes COC HAZ-2 which would require the project owner to 
notify and seek approval from the CPM before changing the quantity of or using a 
new hazardous material onsite. This would ensure that any new or the change in the 
amount of a hazardous material introduced to the project site would comply with 
applicable LORS.” 

Response to 11-56. The COC HAZ-5 in Section 5.7, Hazards, Hazardous 
Materials/Waste and Wildfire was proposed for the potential hazard of vandalism 
or domestic/foreign attacks as discussed on page 5.7-30 of the Staff Assessment that 
was included in the discussion related to operations of the project. It is noted that the 
NERC Security Guidelines are suggestions and recommendations that can enhance an 
organization’s resiliency; as such they are guidelines to be considered in determining 
the appropriate height for security fences. Other than location, the fence specifications 
were not provided in data request response TN 258570 (PV Site Plan Option 1). Fences 
are shown surround all the PV installations and the BESS and the BAAH 500 kV 
switchyard. The specification for fencing height in HAZ-5, item 1, has been modified to 
indicate that no slats would be required and that the fence height requirement would 
apply to the BESS, and step-up substation. Eight-foot fences are required by the 
California High Voltage Safety Order (CCR Title 8, Section 2812.1). As indicated on page 
3-25 of the Staff Assessment, a security wall or chain link barbed wire security fence up 
to approximately 20 feet in height would be installed at the BAAH 500 kV switchyard. 
There would be no security fence for the gen-tie transmission line. 

Revisions have been made to COC HAZ-5 in Section 5.7, Hazards, Hazardous 
Materials/Waste and Wildfire under “5.7-5 Proposed Conditions of Certification.” on 
page 5.7-50 of the Staff Assessment. The revised condition can be found in Section 3, 
Revisions to Staff Assessment.  

Response to 11-57. Staff agrees with the comment suggestion that there are various 
qualifications capable of preparing a valid and comprehensive Soils Management Plan. 
Staff also agrees with modifying COC HAZ-6 item (8) requirement to broaden 
qualifications acceptable for preparing the Health and Safety Plan (HSP) is appropriate. 
Staff does not agree with the proposed language in the comment on COC HAZ-6 item 
(8) that indicates an HSP should be prepared when contamination is found. This plan 
needs to be prepared in advance as it is a plan of how to deal with potential 
contamination. Revisions have been made in Section 5.7, Hazards, Hazardous 
Materials/Waste and Wildfire under “5.7-5 Proposed Conditions of Certification” on 
page 5.7-52 of the Staff Assessment. The updated text can be found in Section 3, 
Revisions to Staff Assessment. 

Response to 11-58. Staff agrees that Condition of Certification HAZ-8 is duplicative 
with requirements in HAZ-6, item (8) and therefore HAZ-8 can be removed in its 
entirety. The requested edit has been made in Section 5.7, Hazards, Hazardous 
Materials/Waste, and Wildfire on pages 5.7-34 to 5.7-35, and 5.7-54 of the Staff 
Assessment. The updated text can be found in Section 3, Revisions to Staff 
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Assessment. Additionally, staff agrees that other qualified professionals that may 
prepare the Soils Management Plan and Health and Safety Plan. Accordingly, HAZ-6 on 
pages 5.7-52 to 5.7-53 has been revised to include environmental professionals with 
appropriate experience. 

Response to 11-59. Staff agrees to remove COC NOISE-1 from Section 5.9, Noise 
and Vibration. However, staff revised COC COM-11 in Section 9, Compliance 
Conditions and Compliance Monitoring Plan to include “residences” in addition to 
“property owners” since not all residents are necessarily property owners. Also, staff 
added that the phone number posted on site would need to remain for the first year of 
project operation. Section 5.9, Noise and Vibration has been revised to reference 
COC COM-11 in place of references to COC NOISE-1. Furthermore, the COCs have 
been renamed, updating the numberingto reflect the deletion of COC NOISE-1. The 
revised text can be found in Section 3, Revisions to Staff Assessment.  

Response to 11-60. Staff rejects the removal of COC NOISE-4 (now renamed to 
COC NOISE-3). While the analysis indicates that operational noise levels are expected 
to remain below both ambient levels and County thresholds, actual site atmospheric 
and ground conditions, equipment types and quantities, and site arrangements and 
equipment locations may differ from those used in the noise model causing 
noncompliance. COC NOISE-4 (now, COC NOISE-3) provides verification to ensure 
compliance if actual noise levels exceed expectations. This COC has not been removed. 

Response to 11-61. In response to the applicant’s recommendation, the following 
text has been added to COC NOISE-6 (now renamed to COC NOISE-5) on page 5.9-
17 of the Staff Assessment: “Helicopter operation required for installation of the gen-tie 
across I-5 may occur outside these times if approved by CalTrans.” The revised 
condition can be found in Section 3, Revisions to Staff Assessment.  

Response to 11-62. Staff rejects the removal of COC NOISE-7 (now renamed to 
COC NOISE-6), as analysis shows that pile driving may result in significant noise and 
vibration impacts to residences in the vicinity of the pile driving activity. However, to 
address the applicant’s concerns and provide greater flexibility, staff revised NOISE-7 
(now, COC NOISE-6) in Section 5.9, Noise and Vibration so that it would apply 
only to pile driving within 1,000 feet of any residence, hence, limiting this COC to areas 
most likely to be affected. In addition, one more example of the noise-reducing 
techniques was added to include the installation of temporary barriers such as mobile 
sound screens or other effective measures, which would give the project owner 
flexibility to implement the most practical mitigation approach. The revised text can be 
found in Section 3, Revisions to Staff Assessment. 

Furthermore, staff opposes the removal of the notification process in this COC. While 
COC COM-11 in Section 9, Compliance Conditions and Compliance Monitoring 
Plan includes notification of the start of project construction, it does not include 
notification of pile driving. Because pile driving noise is expected to be higher than the 
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other construction actives, it is necessary to notify the residents prior to the start of this 
activity. No revisions associated with this request has been made. 

Response to 11-63. The staff agrees with replacing OC PH-1 by referencing the 
requirements outlined in COC AQ-SC3 (Section 5.1, Air Quality) and COC WORKER 
SAFETY-11 (Section 4.4, Worker Safety and Fire Protection). Staff agrees that 
COC WORKER SAFETY-11 already requires the project owner to develop and 
implement a worker valley fever Prevention and Response Plan that includes an 
enhanced Dust Control Plan containing the requirements described in AQ-SC3 and 
additional requirements. Staff does not agree with the complete removal of the 
requirement for washing vehicles and equipment. Instead, as specified in AQ-SC3, all 
construction equipment vehicle tires must be inspected and cleaned as necessary to 
remove dirt before entering paved roadways. This measure is crucial for preventing the 
spread of dust and soil, which can carry Coccidioides spores responsible for Valley 
Fever. By ensuring that vehicles do not track contaminated soil onto public roads, the 
project minimizes potential exposure risks to both workers and the surrounding 
community. Therefore, with the implementation of AQ-SC3 and WORKER SAFETY-
11, exposure to Valley Fever among personnel and the public would be reduced to the 
greatest extent feasible. Revisions have been made in Section 5.10, Public Health 
under “5.10.4 Conclusions and Recommendations” and “5.10.5 Proposed Conditions of 
Certification” on pages 5.10-19 and 5.10-20, as well as under “5.10.2.2 Direct and 
Indirect Impacts” on page 5.10-14, and under “5.10.2.3 Cumulative Impacts” on page 
5.10-17 of the Staff Assessment. The updated text can be found in Section 3, 
Revisions to Staff Assessment. 

Response to 11-64. The applicant asserts that since the estimated impact of project 
solid waste to local landfills is less than 1 percent, the Operation Waste Management 
Plan at a minimum or the entire COC WASTE-1 should be eliminated. However, the 
purpose of the waste management plans during both project construction and operation 
are to ensure that solid waste is recycled to the greatest extent possible per State 
statute and regulation. Therefore, COC WASTE-1 has not been revised. 

Response to 11-65. The CEC has jurisdiction over the generation intertie-line, and 
thus can place reasonable conditions on those facilities. Staff believe General Order 
(G.O.) 95, 128, and 131-E are good, thoughtful engineering standards that the industry 
has used for many years to ensure safety and reliability. Therefore, the Darden 
electrical facilities shall be built to the standards specified in G.O. 95, 128, and 131-E. 

Response to 11-66. See Response to Comment 11-65. 

Response to 11-67. See Response to Comment 11-65. 

Response to 11-68. The CEC has the oversight role in this process, so they would 
verify that required permits and documents are not only submitted but also 
implemented. The project is expected to have a Less Than Significant Impact or No 
Impact by conforming with applicable LORS. Even though the CEC does not have the 
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authority to authorize road use permits, they do have the responsibility to verify that 
permits are obtained and implemented – even those managed by other agencies. COC 
COM-6 would require monthly compliance reports to provide "a listing of any filings 
submitted to, and permits issued by, other governmental agencies during the month", 
but it does not address compliance with the permits. Therefore, the COC regarding 
limitations on vehicle sizes, weights, driver licensing, and truck routes is appropriate. No 
revisions to the Staff Assessment have been made.  

Response to 11-69. The CEC has the oversight role in this process, so they would 
verify that required permits and documents are not only submitted but also 
implemented. The project is expected to have a Less Than Significant Impact or No 
Impact by conforming with existing LORS. Even though the CEC does not have the 
authority to authorize road use permits, they do have the responsibility to verify that 
permits are obtained and implemented – even those managed by other agencies. COC 
COM-6 would require monthly compliance reports to provide "a listing of any filings 
submitted to, and permits issued by, other governmental agencies during the month", 
but it does not address compliance with the permits. Therefore, the COC regarding 
needed permits and/or licenses regarding transport of hazardous materials is 
appropriate. No revisions to the Staff Assessment have been made.  

Response to 11-70. The CEC has the oversight role in this process, so they would 
make sure that required permits and documents are not only submitted but also 
implemented. The project is expected to have a Less Than Significant Impact or No 
Impact by conforming with existing LORS. Even though the CEC does not have the 
authority to authorize road use permits, they do have the responsibility to verify that 
permits are obtained and implemented – even those managed by other agencies. COC 
COM-6 does require monthly compliance reports to provide "a listing of any filings 
submitted to, and permits issued by, other governmental agencies during the month", 
but it does not address compliance with the permits. Therefore, the COC regarding 
preparation and implementation of a Construction Management Plan is appropriate. To 
date, no Construction Management Plan has been submitted. No revisions to the Staff 
Assessment have been made.  

Response to 11-71. Staff agrees that the County of Fresno is not required to approve 
the Surface Treatment Plan, but the CEC gives due deference to local jurisdictions and 
provides the local jurisdiction (County of Fresno) an opportunity to review and 
comment. Staff agrees to modify the 90-day review time to 60 days for COC VIS-1. 
The change to 60 days has been made in Section 5.15, Visual Resources in the 
Staff Assessment under “5.15.5 Proposed Conditions of Certification.” on page 5.15-65. 
The revised condition can be found in Section 3, Revisions to Staff Assessment.  

Response to 11-72. Staff agrees that County of Fresno is not required to approve the 
permanent outdoor luminaires, but the CEC gives due deference to local jurisdiction to 
provide an opportunity to review and comment. Staff agrees to modify the 90-day 
review time to 60 days for COC VIS-2. The change to 60 days has been made in 
Section 5.15, Visual Resources in the Staff Assessment under “5.15.5 Proposed 
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Conditions of Certification.” on page 5.15-67. The revised condition can be found in 
Section 3, Revisions to Staff Assessment.  

Response to 11-73. Staff agrees that the County of Fresno is not required to approve 
the treatment plan for new overhead support structures and utility wires, but the CEC 
gives due deference to local jurisdictions and provides the local jurisdiction (County of 
Fresno) an opportunity to review and comment. Staff does not agree to remove COC 
VIS-3, as the overhead structure is within close proximity to I-5 and new utility wires 
crossing I-5 shall be sited as to not be a visual impact for drivers along the I-5 corridor 
(p. 5-15-67, Staff Assessment). Due the to high visibility of the overhead utility wires, 
staff contends the overhead structure deserves separate consideration from the Surface 
Treatment Plan review in COC VIS-1, which primarily is focused on buildings. For 
consistency with VIS-1 and VIS-2, staff have modified the 90-day review time to 60 
days for COC VIS-3. The change to 60 days has been made in Section 5.15, Visual 
Resources in the Staff Assessment under “5.15.5 Proposed Conditions of Certification.” 
on page 5.15-67. The revised condition can be found in Section 3, Revisions to Staff 
Assessment. 

Response to 11-74. The applicant asserts that due to CEC’s in-lieu authority, Fresno 
County review of the PV panel underground wiring plan is not necessary. However, CEC 
relies on local agencies to ensure applicable laws, ordinances and regulations are 
adequately addressed. Therefore, COC WATER-3 has not been revised. 

Response to 11-75. CEC staff agrees that due to in-lieu authority, the project owner 
is not required to obtain a well installation permit from Fresno County and COC 
WATER-5 in Section 5.16, Water Resources has been revised accordingly to 
address the CECs in lieu permitting authority. Revisions have been made under “5.16-5 
Proposed Conditions of Certification” on page 5.16-24 of the Staff Assessment. The 
revised condition can be found in Section 3, Revisions to Staff Assessment.  

Response to 11-76. The applicant asserts that the CEC should not limit the project 
owner to water use that is less than their maximum legal water rights. CEC staff 
prepared COC WATER-6 using the water use estimates provided by the applicant for 
both construction and operation. Therefore, COC WATER-6 has not be revised. 

Response to 11-77. Compliance Conditions of Certification outline standard CEC 
compliance processes necessary to ensure that the project owner has complied with the 
approved license and has verified compliance through the administrative reporting and 
verification of records. The current site access security requirements and protocols in 
COC COM-1 is needed as written for site access over the life of the project and it is 
consistent with other similar projects. No revisions have been made. 

Response to 11-78. The CEC requires all documents noted COC COM-2 in this 
section to be kept on-site to accurately depict all aspects of the facility. During an audit, 
staff might need access to this information to review compliance activities that have 
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occurred overtime. Further, this is consistent with other similar projects. No revisions 
have been made. 

Response to 11-79. The CEC has guidance on confidential information.  Please review 
the Application for Confidential Designation policy (CEC_13_Application for 
Confidential_04_24_23 or https://www.energy.ca.gov/sites/default/files/2023-
04/CEC_13_Application%20for%20Confidential_04-24-2023.pdf) (Title 20 Cal. Code. 
Regs., § 2505 et seq.) and CEC staff will work though any questions regarding this 
guidance. Additionally, the docket system does not allow for several confidential filings 
to be made with one letter requesting confidential designation. No revisions have been 
made. 

Response to 11-80. A prompt public response and transparency is a CEC priority. 
Having this information in the timeframe stated, allows staff to better understand what 
has occurred and gives the ability to coordinate with other agencies, if needed, in a 
timely manner. A 24-hour response, as required in COC COM-11, has been a standard 
timeframe and is consistent with other similar projects. Staff has made updates to COM-
11 on page 9-13 of the Staff Assessment to make it consistent with other similar 
projects. The revised condition can be found in Section 3, Revisions to Staff 
Assessment.  

Response to 11-81. There is similarity between Emergency Response Plan (ERP), 
Emergency Action Plan (EAP), and WORKER SAFETY-1 and WORKER SAFETY-2; 
however, this language is needed as written because WORKER SAFTEY-1 is during 
the construction phase of the project while WORKER SAFETY-2 is for after 
construction has concluded. Further, COC COM-12 contains additional details that are 
not stated in ERP nor the EAP. 

Response to 11-82. The CEC works on a number of topics with the California 
Independent System Operator; however, to ensure reliability and help facilitate when 
there are gaps between supply and demand, the CEC needs this information in a timely 
manner. Further, CEC needs prompt and clear information on incidents that have 
occurred or are occurring at each jurisdictional power plant which result in an 
emergency response, a potential security breach, or a media inquiry. This provision is 
consistent with other similar projects.  

Response to 11-83. The CEC Compliance Program extends to all the COCs attached 
to the license not just air quality, water quality and public health and safety. CEC is 
required to ensure that facilities stay in compliance with all LORS. The Energy 
Commission’s inspection and enforcement program ensures that permitted projects are 
operated, maintained, and decommissioned in accordance with the respective permits 
and laws. 

Response to 11-84. Staff does not agree to strike Item 9 in its entirety from the 
Proposed Findings in Section 10.4 of the Staff Assessment, Net Positive Economic 
Benefits to the Local Government. However, Staff agrees to modify the language in 

https://www.energy.ca.gov/sites/default/files/2023-04/CEC_13_Application%20for%20Confidential_04-24-2023.pdf
https://www.energy.ca.gov/sites/default/files/2023-04/CEC_13_Application%20for%20Confidential_04-24-2023.pdf
https://www.energy.ca.gov/sites/default/files/2023-04/CEC_13_Application%20for%20Confidential_04-24-2023.pdf
https://www.energy.ca.gov/sites/default/files/2023-04/CEC_13_Application%20for%20Confidential_04-24-2023.pdf
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Item 9 to state that the project may be 100 percent tax exempt. Staff also updated 
COC Worker Safety-12 to provide for agreed upon funding to FCFPD to offset direct 
and cumulative project-related impacts or the payment of property taxes if the solar 
property tax exclusion sunsets on January 1, 2027. See Response to 11-19.  

Life Cycle Associates, staff’s consultant, has updated the project’s property tax 
estimates to include a scenario where the project qualifies for a solar exclusion over the 
first three years of operation, in comparison with the project not qualifying for the 
exclusion due to its sunset, as analyzed in Appendix C, Report of Findings: Net 
Positive Economic Impacts of Darden Clean Energy Project. Revisions have 
been made in Appendix C of this Staff Assessment. The updated estimates were also 
included in Section 10, Mandatory Opt-In Regulations under “10.4, Staff 
Assessment of Net Economic Benefits” in the Staff Assessment. The revisions can be 
found in Section 3, Revisions to Staff Assessment. 
Response to 11-85. See Response to 11-46. No revisions to the Staff Assessment 
have been made in response to this comment. 

Response to 11-86. See Response to 11-48. No revisions to the Staff Assessment 
have been made in response to this comment. 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-153 

Commenter 12 - Jonathan Mezza, Mendota Chamber of Commerce 

 
  

RE: Darden Ciean Energy Project 

Dear CEC Commissioners and Staff, 

The Mendota Chamber of Commerce expresses its strong support for Intersect Power's Darden 
Clean Energy Project. 

Intersect Power has been a strong supporter of the Chamber and has sponsored past Chamber 
events, including a documentary screening of Ugly Little Monkeys, a documentary about the first 12_1 
youth mariachi group in the United States. They will also sponsor the upcoming Lucha Libre 
event in Mendota. 

Intersect Power and The Darden Clean Energy Project have demonstrated a strong commitment 
to community benefits. We are particularly impressed with Intersect Power's efforts to prioritize 
small businesses for procurement opportlmities during construction, which wil! significantly boost 
our local economy. By partnering with loca! vendors and suppliers, they are ensuring that the 
economic benefits of this project are distributed widely within our community. 

The Darden Clean Energy Project will also generate substantial tax revenue for Fresno County, 
which will be instrumental in uplifting the western part of our county and enabling us to invest in 
critical infrastructure and essential services. This influx of resources will lead to tangible 
improvements in the quality of life for our residents. 

We believe the Darden Clean Energy Project is a valuable asset to our region and we fully 
support its development. 

Sincerely, 

Jonathan Mezza 
Mendota Chamber of Commerce 
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Response to Commenter 12 - Jonathan Mezza, Mendota Chamber of 
Commerce  
Response to 12-1. Staff notes your comment. 
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Commenter 13 - Maria Pacheco, Mayor, City of Kerman, California 

  

KERMAN MAYOR 
Maria Pacheco 

Dear Commissioners, 

850 S. Madera Avenue 
Kerman, CA 93630 

Phone: (559) 846-9380 
mpacheco9363ogmail .com 

I am the mayor of the city of Kerman. I am writing you to express my strong support for the 

Darden Clean Energy Project. I believe this project is vital for advancing California's clean energy 

objectives and offers significant economic and social benefits for Fresno County, particularly its 

westside communities. 

Intersect Power's commitment to the westside is evident in their focus on creating local job 

opportunities through the Darden Clean Energy Project. They have worked closely with 

leadership, our communities and surrounding areas to develop meaningful relationships and 

offer support that reflects an understanding of our needs. Their dedication to prioritizing local 

hiring and supporting workforce development initiatives like Valley Build will provide valuable 

skills and career pathways for our residents. 

Importantly, they have listened attentively to our concerns around workforce development, 

especially our emphasis on hiring local, buying local, and future employment. Their forward- 13-1 

thinking approach extends beyond the construction phase, demonstrating a commitment to the 

long-term needs of our region and its people. 

Beyond job creation, the Darden Clean Energy Project is projected to generate substantial tax 

revenue for Fresno County. These funds will be instrumental in supporting essential services and 

infrastructure improvements, directly benefiting the often-underserved westside. This project 

offers a tangible pathway to a more sustainable future while simultaneously investing in our 

local community. 

Intersect Power has proven to be a strong and collaborative partner, and I look forward to 

continuing this relationship as the project moves forward. 

I urge the California Energy Commission to give the Darden Clean Energy Project its full 

consideration and approval. It represents a significant step towards a cleaner energy future and 

a valuable opportunity to strengthen the economy and well -being of Fresno County's westside. 

Sincerely, 

M<st;w-,P~ 
) 

Mayor of Kerman 
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Response to Commenter 13 - Maria Pacheco, Mayor, City of Kerman, 
California 
Response to Comment 13-1. Staff notes your comment. 
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Commenter 14 - Garry George, Audubon 

 

  

~ 
/r>Audubon 
April 21, 2025 

California Energy Commission (CEC) 
via CEC e-commenting 
https://www.energy.ca .gov/powerplant/solar-photovoltaic-pv/darden-clean-energy-project 

Dear CEC: 

Audubon protects birds and the places they need, today and tomorrow. We work across the 
Western Hemisphere, driven by the understanding that what is good for birds is good for the 
planet. Through a collaborative, bipartisan approach across habitats, borders, and the political 
spectrum, Audubon drives meaningful and lasting conservation outcomes. 

For more than 120 years, we have brought people together to experience birds and learn about 
how we can all work together to protect them. Our 415 chapters, 31 centers, and 29 
sanctuaries across the country provide firsthand opportunities to see how science-based 
conservation benefits local communities, wildlife, and the economy. 

Climate change threatens more than two-thirds of North America's bird species with extinction, 
according to Audubon's 2019 report Survival By Degrees: 389 Species on the Brink. However, 
the same science suggests that by limiting global warming to 1.5 degrees Celsius, vulnerability is 
reduced for more than three-quarters (76%} of species. Audubon supports efforts to reach net
zero carbon pollution by 2050 through renewable energy and transmission and natural climate 
solutions. 

On October 24, 2024, we commented on the Notice of Preparation of a Draft Environmental 
Impact Report for the Darden Clean Energy Project (SCH 2024091023). Those comments are 
included by reference and attached. Included in those comments was a comment on Siting that 
the project's site conforms to the 2016 Berkeley Law Center for Law, Energy & the Environment 
(CLEE) project to identify Least-Conflict Solar PV Development in California's San Joaquin Valley1 

and our conclusion that, "The Project is well-sited as it is located on these ideal lands making it 
a suitable project in our opinion to receive a rapid environmental review and permitting 
process." 

We have reviewed the Staff Assessment (SA) and DEIR for the Darden Clean Energy Project 
(DCEP), a solar photovoltaic (PV) facility, battery storage system (BESS), substation, and 

1 UC Berkeley Law, May 2016. " Mapping Lands to Avoid Conflict for Solar PV in the San Joaquin Valley," 
https:ljwww.law.berkeley.edu/research/clee/research/cl imate/solar-pv-in-the-sjv/ accessed March 6, 2025. 
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2/5 
Darden Clean Energy Project Comments - National Audubon Society 

April 21, 2025 

generation-intertie (gen-tie) line on approximately 9,500 acres in unincorporated Fresno 
County, California, near the community of Cantua Creek. DCEP consists of 1,150 MW solar PV, 
up to 4,600 MWh BESS, a 34.5-500 kV grid step-up substation, a 15-mile 500 kV generation 

intertie (gen-tie) line, and a 500 kV utility switching station. The project would connect to the 
existing Pacific Gas & Electric Company (PG&E) Los Banos-Midway #2 500 kV transmission line. 

We agree with staffs analysis recommending the CEC Issue a certification for the DCEP 
allowing for the construction and operation of the project with conditions. 

Our comments follow and are limited to the Biological Resources evaluation in the DEIR. 

1. Lake effect and avian impacts. 

We agree with Staff's Assessment that the "applicant's assessment is misleading" in their 
assessment of potential avian impacts as presented in the Avian Fatality Assessment for PV 

Solar Projects (Avian Assessment) submitted by Tetra Tech and Dr. Karl Kosciuch. The claim 
that the project "is not anticipated to result in direct or indirect avian morbidity or mortality 

above baseline conditions" is not well supported. 

We found that the Avian Assessment made no reference to the Diehl et al CEC Pier program 
funded study on "lake effect". Dr. Kosciuch is collaborator of the study and the omission of 
any reference to that study is surprising. 

Additionally, the assessment claimed that "It is likely that either two standard industry 
practices, which began around 2014, has reduced collision risk for birds. These are 1) 
installing of single-axis tracker panels, and/or, 2) the addition of anti-reflective coating," 
There is no citation of research or scientific justification for this claim in the Avian 
Assessment that single-axis tracker panels or anti-reflective coating will eliminate or even 
reduce impacts to birds. We are not aware of any studies or science validating these 
minimization measures but would appreciate ongoing research to validate these 
minimization measures as effective. 

Audubon is a founding member of the now concluded Avian Solar Work Group that 
collaborated from 2015-2025. The Avian Solar Work Group (ASWG) is a collaborative group 
of environmental organizations, academics, solar companies, and solar industry 
representatives that will advance coordinated scientific research to better understand how 
birds interact with solar facilities. Members included Clearway Energy Group, Defenders of 
Wildlife, Duke Energy, EDF Renewables, Intersect Power, National Audubon Society, Natural 
Resources Defense Council, The Nature Conservancy, NextEra Energy Resources and 
Recurrent Energy. 

14-1 
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3/5 
Darden Clean Energy Proj ect Comments - Nat ional Audubon Society 

April 21, 2025 

The ASWG and individual members of ASWG served in a Technical Advisory Committee 
established by the grant recipients of the CEC EPIC program research on lake effect and 
received information and made recommendations during the four to five years of the 

research. Individua l company members of ASWG also provided data and access to sites as 

well as additional funding for the study. 

The ASWG released a statement on the " lal<e effect" study as follows: 

ASWG Statement of Understanding on Lake Effect Research 

ASWG Approved 5/24/2022 

Some utility-scale PV solar facilities in the California desert have reported incidents of 

dead, injured or stranded waterbirds, leading to the formulation of a hypothesis that 
these birds might perceive these facilities as water bodies and attempt to land there, 

resulting in collision or inability to return to flight. However, the number of birds found at 
these facilities appears small, and similar phenomena have not been detected in other 
parts of the country. 

Between 2019 and 2021, an interdisciplinary team of researchers tested the "lake effect" 
hypothesis by investigating visual response to polarized light, behavioral flight 
orientation as measured by radar detection, and bird communities and mortality events 

at solar facilities versus paired control sites. The first part of this work found that several 14-1 
species of songbirds can detect and respond favorably to certain wavelengths of Continued 
polarized light. The radar studies showed evidence of attraction via change in altitude or 

orientation. 

The community and fatality data demonstrated that the number of birds that approach 

and attempt to land at solar facilities is much smaller than that of real water bodies, but 
higher than at reference sites in the desert. Therefore, for species like loons, grebes, 

coots, ruddy ducks, attraction may be the likeliest explanation for their presence at solar 
facilities. The California Energy Commission Electric Program Investm ent Charge (EPIC) 
Program, along with solar companies' matching funds, funded each of these studies. 

Future research is needed to better understand the relationship between avian 
perception, attraction, and mortality at utility-scale PV solar facilities. More specifically, 

it remains unclear if visual response to polarized light results are applicable to water 
birds. The radar studies also did not discern bird behavior in close proximity to the 
panels, and the impact, if any, of the attraction is therefore unknown. 

We support the SA conclusion and analysis that includes citations of the Diehl, et report 
to the CE( EPIC program and support the monitoring regime proposed by Staff. 
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We also propose that the monitoring condition include public availability of the 
monitoring studies for research purposes, and that the CEC approve the protocol and 
methodology of the monitoring studies in consultation with USFWS Migratory Bird 
division and avian scientists from the environmental or university communities before 
implementation. 

2. Minimization measures for collision with electrical distribution lines. 

The Staff Assessment states : 

"The gen-tie line (jurisdictional component) transmission facilities would be designed 

consistent with the APLIC 2006 guidelines and would be evaluated for potential collision 

reduction devices in accordance with APLIC 2012 guidelines. These guidelines are 
industry best practices for minimizing avian electrocution and collision risks associated 

with power lines. Special-status species such as Swainson's hawk and other raptors and 

birds would continue to utilize nearby areas for foraging and nesting," (p. 5.2-149). 

However, in addition to the APLIC 2006 and 2012 guidance, APLIC has prepared a revised 

Suggested Practices for Avian Protection on Power Lines: State of the Art in 2024 guidance. 14-2 
We recommend that the Assessment and DEIR include this document as a requirement for 

the design, construction and operation of the gen-tie and any other distribution lines to 

ensure that impacts on birds of the gen-tie and any other distribution power lines are less 
than significant with mitigation incorporated . This revised document should be included in 

BIO-7 under number 20. 

Burying power lines and distribution lines within the project underground would eliminate 

the need for minimization measures, and Staff should consider this requirement in order to 

truly ensure that the impacts are less than significant. 

3. Swainson's Hawk considerations : 

We have reviewed and support DCEP's Swainson's Hawk Conservation Strategy and 

Foraging Habitat Revegetation and Management Plan, a unique strategy that may reveal 

that Swainson's Hawk and PV solar projects may have some compatibility as long as nesting 
and foraging habitat are available, and the birds are not disturbed to the extent that they 

abandon their nesting or foraging territories. 

We recommend that staff include conditions that: 

1. That research and reports on the project by Dr. Grodsky and/or others be made 

publicly available to the public and scientific community; 

2. That the endowment includes funding if needed for peer review of the protocols and 

methodology of the research and management plan by CDFW, the Swainson 's Hawk 

14-3 
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Technical Advisory Committee, and/or Renewable Energy Wildlife Institute (REWI) 

before implementation. 

4. Burrowing Owl and Tricolored Blackbird considerations: 

We appreciate staff's consideration of the potential benefits to Burrowing owl as well as 

Tricolored Blackbird from implementation of Swainson's hawk BIO-9, 11, 12 and 13. 

We also appreciate in BIO-8 Nesting Bird Avoidance and Minimization Measure and 

Tricolored Blackbird Avoidance and Minimization Measures the requirements for pre

construction surveys to identify any nesting activities and if identified how to avoid impacts 

to nesting Tricolored Blackbirds. 

We also recommend that CEC consider the formation of a Technical Advisory Committee of 

avian experts on Swainson's hawk and other raptors, Tricolored Blackbird, and Burrowing 

owl to review yearly reports and make recommendations and evaluations on the progress 
of the mitigations and conservation plans for avian resources. 

We congratulate staff of CEC for their thorough review of the DCEP and the conditions that staff 
has imposed on the project working with the developer and find that the impacts on avian 

resources as presented in the Assessment and DEIR will reduce the impacts to less than 

significant, especially if the CEC provides additional conditions as recommended in this letter. 

Regards, 

Garry George 

Senior Director, Climate Strategy 

Director, Clean Energy Initiative 
AUDUBON 

ga rry. george@a udu bon.org 

Mike Lynes, 

Public Policy Director 

AUDUBON CALIFORNIA 
mike.lynes@audubon.org 

14-4 
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Response to Commenter 14 - Garry George, Audubon 
Response to 14-1. The commenter expressed support for staff’s biological resources 
assessment with respect to the proposed project’s potential to cause adverse avian 
impacts. In particular, the commenter cites a relevant research study (Diehl, et al 2021) 
as well as a 2022 statement by the Avian Solar Work Group (ASWG) (reproduced within 
the comment). Staff notes your comment and appreciates the feedback.  

As noted, the Diehl et al. study and ASWG’s collaborative findings provide relevant 
context for understanding avian interactions with photovoltaic (PV) solar facilities, 
particularly concerning potential attraction and collision risk for water-associated birds. 

Staff notes that public availability of the results of the avian monitoring efforts, 
conducted as a requirement of staff’s proposed Condition of Certification BIO-17, 
would be published per CEC procedures which incorporates conformance with CNDDB 
licensing requirements. This may involve redacting or obscuring data which allows for 
identification of the specific location of sensitive resources, such as listed species’ nests 
or burrows. Otherwise, monitoring reports and other compliance-related publications 
may be accessed via the CEC website under the project page’s “Compliance 
Proceeding” section. Pursuant to BIO-17, all required reports would be reviewed and 
approved in coordination with the USFWS. Staff may also conduct informal outreach to 
additional avian experts, as needed, in the course of administering its responsibilities. 
 
Response to 14-2. Staff agrees with the recommended edit on page 5.2-187 of the 
Staff Assessment. Please see revised language in COC BIO-7 #20. The revised 
condition can be found in Section 3, Revisions to Staff Assessment. 

Staff acknowledges the commenter’s suggestion that burying power lines and the 
distribution line within the project footprint could eliminate the need for certain 
minimization measures. While undergrounding may reduce surface impacts like collision 
risk, it still causes ground disturbance that can affect vegetation, soil, and subsurface 
habitats used by sensitive species. 

Response to 14-3. The commenter recommends that research conducted during 
project operation related to Swainson’s Hawk, as required under Condition of 
Certification (COC) BIO-9, be made publicly available, and that funding be provided for 
independent peer review of the conservation strategy. Staff acknowledges this 
comment. Staff’s process to achieve necessary scientific feedback and specialized 
technical expertise is outlined in Response to 11-4. In Response to 14-3, 
Swainson’s Hawk considerations and research conducted during project operations 
would be published pursuant to COC BIO-9 during the compliance phase. Staff 
responds affirmatively that the results of monitoring efforts are anticipated to be 
docketed (published) via the CEC website, notwithstanding any constraints such as 
those mentioned previously Response to 14-1; which would likely entail minor 
redactions).  
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CEC staff considered commenter’s suggestion that funding for peer review of the 
Swainson’s hawk conservation strategy be included in the mitigation measure, however, 
staff notes that COC BIO-9 is fully funded to obtain and maintain off-site habitat 
compensation lands should the conservation strategy not achieve its intended goals 
(also referred to as habitat management land) per BIO-11. Therefore, additional 
funding to secure success of the proposed mitigation path is already provided. 
Additional funding mechanisms for attainment of success criteria were considered, 
evaluated, and ultimately, not chosen for this project, but see also staff’s response to 
Comment 14-1 regarding staff’s approach to utilization of additional available expertise.  

Response to 14-4. The commenter suggests that a TAC be formed to address 
potential avian impacts as a result of project construction and operation, particularly as 
informed by staff’s proposed monitoring efforts. Staff appreciates this recommendation, 
however, based on coordination efforts, finds it unnecessary for this project. 
Specifically, neither the USFWS nor the CDFW requested the formation of a TAC. 
Furthermore, both state and federal resource agencies (i.e., USFWS and CDFW) would 
be notified accordingly of any mortality or injury based on staff’s proposed conditions of 
certification (BIO-2, BIO-8, BIO-10, BIO-12, and BIO-17). Staff’s experience with 
projects within CEC’s agency purview has consisted of routine state and federal agency 
coordination, and consultation with outside experts, as necessary, as part of ongoing 
information exchanges. For example, biological resources staff, Carol Watson served as 
TAC member on the Argonne National Lab Avian Solar Study, as referenced within the 
applicant’s TN 261729, Avian Solar Fatality Assessment.  
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Commenter 15 Garry Cunha, Westside Elementary School 

 

  

Westside Elementary School District 
19191 Excelsior Ave • PO. Box 398 • Five Points, CA 93624 

(559) 884-2492 • Fax (559) 884-2206 
www.westsjde-e)em.k1 2.ca.us 

Gary Cunha, Interim Superintendent/Principal 

RE: Westside Elementary School Partnership with Intersect Power 

Dear Commissioners and Staff, 

On behalf of the Westside Elementary School, I am pleased to submit this letter of support for 

the Darden Clean Energy Project. 

As part of their Community Benefits Plan, Intersect Power has partnered with Westside 
Elementary School District to financially support upgrades to the campus and to help support 
efforts to increase housing in the area over the next 10 years. In 2023, donations from 
Intersect Power helped to fund a study on the feasibility of extending farmworker housing on 15-1 
district property. Subsequent funding between 2024-2032 will be used to continue work on 
the need for housing, infrastructure upgrades to the campus and other district needs. 

Without the approval of the Darden Clean Energy Project application, these funds to our 
school will not be realized. We appreciate that Intersect Power is directly supporting students 
and families in the Five Points area through this important partnership . 

Sincerely, 

Gary Cunha 

Superintendent 

Westside Elementary School District 

Board of Trustees Ismael Reyes • Linda Vazquez • Gloria Pena 
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Response to Commenter 15 - Garry Cunha, Westside Elementary 
School 
Response to Comment 15-1. Staff notes your comment. 
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Commenter 16 - Michael Corder, San Joaquin Valley Air Pollution 
District 

 

■ San Joaquin Valley 
- AIR POLLUTION CONTROL DISTRICT HEALTHY AIR LIVING™ 

April 21, 2025 

Lisa Worrall 
California Energy Commission 
Transmission and Environmental Protection Division 
715 P Street 
Sacramento, CA 95814 

Project: Draft Environmental Impact Report for the Darden Clean Energy Project 

District CEQA Reference No: 20250202 

Dear Ms. Worrall: 

The San Joaquin Valley Air Pollution Control District (District) has reviewed the Draft 
Environmental Impact Report (DEIR) from the California Energy Commission (CEC) for 
the Darden Clean Energy Project. Per the DEIR, the project consists of a 1, 150-
megawatt (MW) solar photovoltaic (PV) facility, up to a 4,600 MW-hour capacity battery 
energy storage system (BESS), a 34.5 kilovolt (kV) substation, a 15-mile generation
intertie (gen-tie) line , and a Pacific Gas and Electric Company (PG&E) owned 500 kV 
switching station on approximately 9,500 acres (Project). The Project is located in 
unincorporated Fresno County, south of Cantua Creek, California . 

The District offers the following comments at this time regarding the Project: 

1) Construction Emissions 

The District recommends, to further reduce impacts from construction-related diesel 16-1 
exhaust emissions, the Project should utilize the cleanest available off-road 
construction equipment. 

2) Truck Routing 

Truck routing involves the assessment of which roads Heavy Heavy-Duty (HHD) 
trucks take to and from their destination, and the emissions impact that the HHD 
trucks may have on sensitive receptors. 

The Project is expected to result in HHD truck trips from construction activities, as 
such, the District recommends the CEC evaluate HHD truck routing patterns for the 

Northern Region 
4800 Enterprise Way 

Modesto, CA 95356-8718 

Tel: 12091557-6400 FAX: 12091 557-6475 

Samir Sheikh 
Executive Director/Air Pollution Control Officer 

Central Region (Main Office) 
1990 E. Gettysburg Avenue 

Fresno, CA 93726-0244 

Tel: 15591230-6000 FAX: 15591 230-6061 

www.valleyair.org www.healthyairliving .com 

Southern Region 
34946 Flyover Court 

Bakersfield, CA 93308-9725 

Tel: 16611392-5500 FAX: 16611392-5585 

16-2 
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San Joaquin Valley Air Pollution Control District 
District Reference No: 20250202 
April 21 , 2025 

Page 2 of5 

Project, with the aim of limiting exposure of sensitive receptors to emissions. This 
evaluation would consider the current truck routes, the quantity and type of each 
truck (e.g., Medium Heavy-Duty, HHD, etc.), the destination and origin of each trip, 
traffic volume correlation with the time of day or the day of the week, overall Vehicle 
Miles Traveled (VMT), and associated exhaust emissions. The truck routing 
evaluation would also identify alternative truck routes and their impacts on VMT and 
air quality. 

3) District Rules and Regulations 

The District issues permits for many types of air pollution sources, and regulates 
some activities that do not require permits. A project subject to District rules and 
regulations would reduce its impacts on air quality through compliance with the 
District's regulatory framework. In general , a regulation is a collection of individual 
rules, each of which deals with a specific topic. As an example, Regulation II 
(Permits) includes District Rule 2010 (Permits Required), Rule 2201 (New and 
Modified Stationary Source Review), Rule 2520 (Federally Mandated Operating 
Permits), and several other rules pertaining to District permitting requirements and 
processes. 

The list of rules below is neither exhaustive nor exclusive. Current District rules can 
be found online at: https://ww2.valleyair.org/rules-and-planning/current-district-rules
and-regulations. To identify other District rules or regulations that apply to future 
projects, or to obtain information about District permit requirements, the project 
proponents are strongly encouraged to contact the District's Small Business 
Assistance (SBA) Office at (559) 230-5888. 

3a) District Rules 2010 and 2201 -Air Quality Permitting for Stationary 
Sources 

Stationary Source emissions include any building, structure, facility , or 
installation which emits or may emit any affected pollutant directly or as a 
fugitive emission. District Rule 2010 (Permits Required) requires operators of 
emission sources to obtain an Authority to Construct (ATC) and Permit to 
Operate (PTO) from the District. District Rule 2201 (New and Modified 
Stationary Source Review) requires that new and modified stationary sources 
of emissions mitigate their emissions using Best Available Control Technology 
(BACT). 

This Project will be subject to District Rule 2010 (Permits Required) and Rule 
2201 (New and Modified Stationary Source Review) and will require District 
permits. Currently for this Project, the District received an ATC application 
(ATC C-1242025) for the three propane gensets used for emergency power. 
For further information or assistance, the project proponent may contact the 
District's SBA Office at (559) 230-5888. 

16-3 
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San Joaquin Valley Air Pollution Control District 
District Reference No: 20250202 
April 21 , 2025 

3b) District Rule 9510 - Indirect Source Review (ISR) 

Page 3 of5 

The Project is subject to District Rule 9510 because it will receive a project
level discretionary approval from a public agency and will equal or exceed 
9,000 square feet of space. 

The purpose of District Rule 9510 is to reduce the growth in both NOx and PM 
emissions associated with development and transportation projects from mobile 
and area sources; specifically, the emissions associated with the construction 
and subsequent operation of development projects. The ISR Rule requires 
developers to mitigate their NOx and PM emissions by incorporating clean air 
design elements into their projects. Should the proposed development project 
clean air design elements be insufficient to meet the required emission 
reductions, developers must pay a fee that ultimately funds incentive projects to 
achieve off-site emissions reductions. 

Per Section 5.0 of the ISR Rule, an Air Impact Assessment (AIA) application is 
required to be submitted no later than applying for project-level approval from a 
public agency. As of the date of this letter, the District has not received an AIA 
application for this Project. Please inform the project proponent to immediately 
submit an AIA application to the District to comply with District Rule 9510 so 
that proper mitigation and clean air design under ISR can be incorporated into 
the Project's design. 

Information about how to comply with District Rule 9510 can be found online at: 
https://ww2.valleyair.org/permitting/indirect-source-review-rule-overview 

The AIA application form can be found online at: 
https://ww2.valleyair.org/permitting/indirect-source-review-rule-overview/forms
and-applications/ 

District staff is available to provide assistance , and can be reached by phone at 
(559) 230-5900 or by email at ISR@valleyair.org . 

3c) District Rule 4601 (Architectural Coatings) 

The Project may be subject to District Rule 4601 since it may utilize 
architectural coatings. Architectural coatings are paints, varnishes, sealers, or 
stains that are applied to structures, portable buildings, pavements or curbs. 
The purpose of this rule is to limit VOC emissions from architectural coatings. 
In addition, this rule specifies architectural coatings storage, cleanup and 
labeling requirements. Additional information on how to comply with District 
Rule 4601 requirements can be found online at: 
https://ww2.valleyair.org/media/tkgjeusd/rule-4601 .pdf 

16-3 
Continued 
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San Joaquin Valley Air Pollution Control District 
District Reference No: 20250202 
April 21 , 2025 

3d) District Regulation VIII (Fugitive PM10 Prohibitions) 

Page 4 of5 

The project proponent may be required to submit a Construction Notification 
Form or submit and receive approval of a Dust Control Plan prior to 
commencing any earthmoving activities as described in Regulation VIII, 
specifically Rule 8021 - Construction, Demolition, Excavation, Extraction, and 
Other Earthmoving Activities. 

Should the project result in at least 1-acre in size , the project proponent shall 
provide written notification to the District at least 48 hours prior to the project 
proponents intent to commence any earthmoving activities pursuant to District 
Rule 8021 (Construction, Demolition, Excavation, Extraction, and Other 
Earthmoving Activities) . Also, should the project result in the disturbance of 5-
acres or more , or will include moving , depositing, or relocating more than 2,500 
cubic yards per day of bulk materials, the project proponent shall submit to the 
District a Dust Control Plan pursuant to District Rule 8021 (Construction, 
Demolition , Excavation , Extraction, and Other Earthmoving Activities) . For 16-3 
additional information regarding the written notification or Dust Control Plan Continued 
requirements, please contact District Compliance staff at (559) 230-5950. 

The application for both the Construction Notification and Dust Control Plan can 
be found online at: https://ww2.valleyair.org/media/fm3jrbsg/dcp-form.docx 

Information about District Regulation VIII can be found online at: 
https://ww2.valleyair.org/dustcontrol 

3e) Other District Rules and Regulations 

The Project may also be subject to the following District rules: Rule 4102 
(Nuisance) and Rule 4641 (Cutback, Slow Cure, and Emulsified Asphalt, 
Paving and Maintenance Operations) . 

4) District Comment Letter 

The District recommends that a copy of the District's comments be provided to the 16-4 
Project proponent. 
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If you have any questions or require further information, please contact Michae l Corder 
by e-mail at Michael.Corder@valleyair.org or by phone at (559) 230-5818. 

Sincerely, 

Mark Montelongo 
Director of Policy and Government Affairs 
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Response to Commenter 16 - Michael Corder, San Joaquin Valley Air 
Pollution District 
Response to Comment 16-1. Condition of Certification AQ-SC5, which can be found 
on page 5.1-47 of Section 5.1, Air Quality of the Staff Assessment, requires that all 
construction diesel engines with a rating of 25 hp or higher shall meet, at a minimum, 
the Tier 4 Final California Emission Standards for Off-Road Compression-Ignition 
Engines, unless a good faith effort to the satisfaction of the CPM that is certified by the 
on-site AQCMM demonstrates that such engine is not available for a particular item of 
equipment. These requirements help ensure that exhaust emissions are reduced in 
accordance with California’s cleanest standards for off-road construction equipment. 

Response to 16-2. The staff assessment includes a detailed analysis of transportation 
impacts, including truck routes. Page 5.14-10 of Section 5.14, Transportation of the 
Staff Assessment shows that it is anticipated that construction employees would 
primarily use SR-145 or SR-269 to travel to the site area, then use Mt. Whitney Avenue 
and S. Sonoma Avenue as points of ingress/egress to the project site and that, once 
onsite, they would access various sections via the existing and improved internal 
network of dirt roads. Some heavy construction trucks that come from outside of Fresno 
County are also anticipated to use I-5 from the north and south. Therefore, the trucks 
would travel on the already high-traffic routes, thus limiting exposure to sensitive 
receptors. In addition, the applicant’s traffic study (RCI 2023aa, Figures 3-1a and 3-1b 
on pages 33 and 34 of 48) shows that it is less likely that the construction 
vehicles/trucks would pass the Westside Elementary School, the Cantua Elementary 
School, Cantua Creek, or El Porvenir. Therefore, it is unlikely that the construction 
vehicles/truck trips would have any significant impacts to these schools and 
communities. 

The Ambient Air Quality Assessment in Section 5.1, Air Quality and Health Risk 
Assessment in Section 5.10, Public Health focuses on emissions at the project site, 
where concentrations of pollutants directly impact local receptors. Offsite vehicle/truck 
emissions would only pass by any single receptor along the routes for a momentary 
duration where emissions would disperse rapidly and over large areas. This makes them 
harder to quantify and less likely to cause concentrated exposure in a single location. 
The Health Risk Assessment in Section 5.10, Public Health focuses on health risks 
from diesel particulate matter (DPM). Office of Environmental Health Hazard 
Assessment (OEHHA) has not identified an acute reference exposure level for DPM. 
Therefore, acute health risk associated with DPM, such as those from trucks passing by 
communities, is not evaluated. Instead, Section 5.10, Public Health evaluates the 
health risk associated with onsite DPM emissions from long term repeated exposure 
over the course of the entire construction period and shows that the health risks 
associated with DPM would be less than significant. 

Page 5.14-13 of Section 5.14, Transportation of the Staff Assessment also states 
that the increase of Vehicle Miles Traveled (VMT) due to construction worker trips and 
delivery/haul trucks during construction would be temporary in nature, only lasting the 
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duration of the construction phase. As Fresno County has not yet formally adopted its 
own VMT criteria, standards or thresholds, current Governor’s Office of Land Use and 
Climate Innovation (LCI) guidance was appropriately used for this assessment. This 
guidance has been consistently used in CEQA assessments for projects since SB 743 
was passed and is also cited in “Transportation Analysis under CEQA” published by 
CALTRANS in September 2020. That guidance states that construction trips are not 
analyzed in a VMT analysis because they are temporary, would not impact overall per 
capita VMT in the region, and would not result in long-term trip generation. No 
revisions to the Staff Assessment have been made in response to this comment. 

Response to Comment 16-3. As set forth in the Staff Assessment and in accordance 
with AB 205 in lieu authority set forth in Public Resources Code section 25545.1(b)(1), 
the issuance of a certificate by the CEC, with exceptions, shall be in lieu of any state or 
local air quality permit that would have been issued by the San Joaquin Valley Air 
Pollution Control District (District or SJVAPCD). Before issuing a certificate, CEC 
separately evaluates whether the certificate conforms with applicable laws, ordinances, 
regulations and standards (LORS) pursuant to Public Resources Code section 25523(d). 
In consultation with SJVAPCD and prior to releasing the Staff Assessment which 
includes the draft conditions from the SJVAPCD, staff evaluated the project’s 
conformance with applicable District Rules and Regulations and has the following 
responses to the comments: 
3a) The Staff Assessment identifies District Rule 2010 and District Rule 2201 as 

applicable LORS for the project. On page 5.1-42 in Table 5.1-17 Conformance with 
Applicable LORS in Section 5.1, Air Quality, staff has evaluated the project’s 
applicability and determined the proposed conditions of certification conform with 
those LORS. In particular, Table 5.1-17 explains how COC AQ-2 and AQ-1, AQ-3, 
AQ-4, AQ-9, AQ-10, AQ-11, and AQ-14 ensure conformance. 

3b) The Staff Assessment identifies District Rule 9510 as an applicable LORS for the 
project. On page 5.1-42 in Table 5.1-17 Conformance with Applicable LORS in 
Section 5.1, Air Quality, staff has evaluated the project’s applicability and 
determined the proposed conditions of certification conform with those LORS. Table 
5.1-7 explains how COC AQ-SC1 to AQ-SC6 ensure conformance. 

3c) The Staff Assessment identifies District Rule 4601 as an applicable LORS for the 
project. CalEEMod defaults were used to estimate emissions from annual 
architectural coating and consumer products use for the Operation and Maintenance 
(O&M) buildings. See page 5.1-31 of the Staff Assessment, under Miscellaneous 
Operational Emissions. In Section 5.10, Public Health, staff has evaluated the 
project’s applicability and determined the proposed conditions of certification 
conform with that LORS. In particular, Table 5.10-6 explains how Air Quality COCs 
AQ-SC1 to AQ-SC6, AQ-1 to AQ-5, AQ-7, AQ-9, AQ-10, AQ-11, and AQ-14 
ensure conformance. 

3d) The Staff Assessment identifies District Regulation VIII (fugitive PM10 Prohibitions) 
as an applicable LORS for the project. As shown in in Section 5.1, Air Quality, 
staff has evaluated the project’s applicability and determined the proposed 
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conditions of certification conform with those LORS. In particular, Table 5.1-17, in 
the row entitled “Regulation VII (Fugitive PM 10 Prohibitions,” explains how the 
proposed conditions of certification ensure conformance. 

3e) The Staff Assessment identifies District Rule 4102 and District Rule 4641 as 
applicable LORS for the project. In Section 5.10, Public Health, staff has 
evaluated the project’s applicability and determined the proposed conditions of 
certification conform with those LORS. In particular, Table 5.10-6 explains how Air 
Quality COCs AQ-SC1 to AQ-SC6, AQ-1 to AQ-5, AQ-7, AQ-9, AQ-10, AQ-11, 
and AQ-14 ensure conformance.  

Response to Comment 16-4. Staff is in agreement with this recommendation and 
has provided a copy of the District’s comments to the applicant.   



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-174 

Commenter 17 - Mona Cummings, Tree Fresno 

 

  

Comment Received From: Tree Fresno 
Submitted On: 4121/2025 
Docket Number: 23-OPT-02 

Tree Fresno Partners with Darden Project 

RE: Darden Project Support 

Dear CEC Commissioners and Staff, 

On behalf of Tree Fresno, I am pleased to submit this letter of support for the Darden 
Clean Energy Project application. 

As part of their Community Benefits Plan, Intersect Power has generously provided 
funding for a tree-planting initiative in western Fresno County. Through this 
collaboration, Tree Fresno will concentrate on providing relief through shade trees in the 
region. Our ten-year plan, in partnership with Intersect Power, includes expanding the 
tree canopy for schools and other community spaces. In particular, Tree Fresno will 
explore offering tree plantings near the Darden project area, and are exploring potential 
sites specifically within the communities of Cantua Creek and Five Points. This initiative 
will directly benefit community members by enhancing the climate resiliency of the 
Central San Joaquin Valley region. 

Tree Fresno believes the Darden project will have a significant positive impact on our 
community and appreciates your consideration. 

Sincerely, 

Mona Cummings 
CEO 
Tree Fresno 

17-1 
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Response to Commenter 17 - Mona Cummings, Tree Fresno 

Response to Comment 17-1. Staff notes your comment.
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Commenter 18 - Mariana Alvarenga, Leadership Counsel for Justice and 
Accountability and Oralia Maceda, Central California Environmental 
Justice Network 

 

' I 

LEADERSHIP COUNSEL 
- - --FOR--- 

~ JUSTICE & ACCOUNTABILITY 

April 21 , 2025 

RE: March 26th, 2025 Darden Clean Energy Project Public Meeting 

Dear Chair Hochschild, Vice Chair Gunda, Commissioner Gallardo, Commissioner McAllister, 
and Commissioner Skinner: 

Leadership Counsel for Justice and Accountability (LCJA), Central California Environmental 
Justice Network (CCEJN), and Five Points, Cantua Creek, and El Porvenir residents attended the 
Darden Clean Energy Project Public Meeting hosted by the California Energy Commission 
(CEC) on March 26th, 2025. This letter aims to uplift community concerns and priorities shared 
during the hearing, along with additional context and priorities around these. This letter is sent in 
conjunction with more comprehensive comments on the Staff Assessment and Draft 
Environmental Impact Report. 

five Points, Cantua Creek, and El Porvenir residents expressed their frustrations in feeling 
forgotten and excluded throughout the community benefits agreement process. Residents asked 18_ 1 
Intercept Power to establish a community benefits agreement directly with these three 
communities 1 that addresses the communities' needs and priorities. Comunidades de Westside 
noted that they will live near the project and will directly feel the environmental impacts of the 
project. Furthermore, the project is being proposed near their community, yet residents will not 
receive any direct benefits from the clean energy technology being constructed and overseen by 
Intersect Power. Residents themselves historically have lacked access to this type of energy or 
technology, such as rooftop solar, to power their homes and neighborhoods. Thus, the benefits 
and electricity need to come directly to these three communities. 

At the CEC public meeting, Cantua Creek residents expressed the necessity to have a physical 
space that serves as a community resilience center to provide heating and cooling for residents. 
This space will also allow the community to continue to host community events and monthly 
food distributions. Additionally, residents shared the need to have a fire station in their 
community to address fire-related issues promptly. 

18-2 

Five Points residents commented that the community would like to stay infom1ed about 
everything associated with the project and do not want organizations to speak on behalf of Five 18-3 

'Residents formed the group Comunidades de Westside in April 2025 
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Points and receive economic support in the name of their community. A resident emphasized the 
importance of funds to come directly to their community. Another community member shared 
similar sentiments and worries in wanting her community to be heard. If the project is approved, 18-3 
she shared that the main priority for the community benefits agreement should be providing help Continued 
for homes that are falling apart, minimizing dust, providing air conditioning, and maintaining the 
conditions of the surrounding streets. As an agricultural worker who often works under ell.treme 
heat, she comes hack to a home that is also hot and does not have air conditioning. T .ike the 
fom1er r.:sident, sh.: .:rnphasized the need for fonding to go dir.:ctly to the community and to fix 
issues that impact their quality of living. 

LCJA urged thi.l commission to answer residents' questions ahead of a revised staff assi.lssmenl lo 
provide an oppot1unity for residents to incorporatci responses into their comments on the project. 
We asked the CEC to center community priorities and incorporate them into the Darden Clean 
Energy Project. We acknowledge the CEC's commitment to addressing adverse impacts for clean 
energy projects by including a requirement for community benefit agreements in the Opt-In 
Certification Process under Assembly Bill 205. However, because this is the first project to have 
a complete application and get so far in this process, it must set an example of ensuring that 
communities directly receive any benefits associated with these projects based on their 
commm1ity priorities. 

T ,C.TA and CCE.J;,J agree that the CEC needs to ensure the communities closest to projects 
receiv.: meaningful and direct community benefits. TI1e resident~ we work alongside hav.: 
identified th.: above specific priorities for a potential community benefits agreament and we are 
in communication with the developer about these priorities. The community benefits plan must 
bi.l amended to indud.i thi.l priorities of Comunidades de Wi.lstsidci. 

1hank you for your attention. We look forward to continuing conversations on this matter. For 
any questions, please reach out to Mruiana Alvarenga at malvarcnga@lcadcrshipcounscl.org and 
Oralia Maceda at omaccda@cccjn.org. 

Sincerely, 

Mariana Alvarenga 
Senior Policy Advocate 
Leadership Counsel for Justice and Accountability 

Oralia Mac.ida 
Just Transition Coordinator 
Central Califomia Environmental Justice Natwork 

Comunidades de Westside 

18-4 

18-5 
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Response to Commenter 18 - Mariana Alvarenga, Leadership Counsel 
for Justice and Accountability and Oralia Maceda, Central California 
Environmental Justice Network 
Response to Comment 18-1. The commenter states that residents of Five Points, 
Cantua Creek, and El Porvenir feel excluded from the community benefits agreement 
process and requested that Intersect Power establish a separate agreement that 
addresses their specific needs. See Master Responses 1 and 2.  
 
Response to Comment 18-2. The commenter stated that Cantua Creek residents 
emphasized the need for a community resilience center to provide heating, cooling, and 
space for events and food distribution, as well as the establishment of a local fire 
station to address fire-related concerns. See Master Response 1 and. See also 
Response to 11-19. 
 
Response to Comment 18-3. The commenter stated that Five Points residents want 
to remain informed about the project and emphasized that no organization should 
speak or receive funding on their behalf. Residents expressed that community benefits 
should directly support Five Points, prioritizing home repairs, dust reduction, air 
conditioning, and street maintenance to improve quality of life. See Master Response 
1. 

Response to Comment 18-4. The commenter urged the CEC to address resident 
questions before the Updated Staff Assessment. During the March 26, 2025 public 
meeting for the Staff Assessment, staff responded to questions raised during this 
meeting as best possible. In response to the comment that communities should directly 
receive benefits from clean energy projects, see Master Response 1. 
 
Response to Comment 18-5. The CEC is not a party to agreements made by the 
applicant and therefore cannot direct the applicant to enter into an agreement with a 
particular entity. As stated in Section 10.5, Mandatory Opt-In Regulations of the 
Staff Assessment, the applicant has entered into a binding community benefits 
agreement in satisfaction of the requirements of Public Resources Code section 
25545.10. See also Master Response 1.   
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Commenter 19 - Sophia Markowska, Defenders of Wildlife 

 
  

April 21, 2025 

Lisa Worrall 

California Program Office 

P.O. Box 401, Folsom, California ,325763 
www.defenders.org 

California Energy Commission 
715 P Street 
Sacramento, CA 95814 

Re: Darden Clean Energy Project; Docket No. 23-OPT-02 

Dear Ms. Worrall, 

Thank you for the opportunity to provide comments in response to the Draft Environmental 
Impact Report (DEIR; also referred to as the Staff Assessment) for the proposed Darden 
Clean Energy Project (Project). Defenders of Wildlife (Defenders) is dedicated to protecting 
all wild animals and plants in their natural communities and has nearly 2.1 million members 
and supporters in the United States, with more than 311,000 residing in California . 

The proposed Project is a solar photovoltaic facility that would generate up to 1,150 MW of 
renewable energy and includes an estimated 4,600 MWh battery energy storage system. The 
proposed Project would be sited on approximately9,500 acres ofland owned byWestlands 
Water District in unincorporated Fresno County. It is located near the community of Cantua 
Creek. 

Defenders strongly supports renewable energy generation. A low-carbon energy future is 
critical for California's economy, communities and environment. As we transition toward a 
clean energy future, it is imperative that we consider the near-term impacts of solar 
development on our biodiversity, fish and wildlife habitat and natural landscapes while 
addressing the long-term impacts of climate change. Therefore, renewable energy projects 
must be planned, sited, developed and operated to avoid, minimize and mitigate adverse 
impacts on wildlife and lands with known high-resource values. 

Comments 
We offer the following comments on the DEIR for the proposed Project: 

Project Location 
The Project appears to be well-sited by being located on previously disturbed lands and 
consistent with Smart from the Start siting criteria. Defenders has a long history of 
advocating for a "Smart from the Start" approach to the siting and development of 
renewable energy projects, which dictates that development should occur on impaired or 

National Headquarters 11130 17th Street NW I Washington, DC 20036 1202-682-9400 

19-1 
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degraded lands. A Defenders report directly identified lands within the Westlands Water 
District as severely impaired and, therefore, suitable for renewable energy development.' 
Siting on impaired lands minimizes potential project-related impacts on special-status 19-1 

species and their habitats. We encourage the developer to continue its commitment to Continued 
avoiding lands with high conservation value for the development of future renewable energy 
projects. 

Objective 
The DEIR emphasizes a commitment to avoiding lands with high conservation value through 
the inclusion of the project objective to "[m]inimize environmental impacts and land 
disturbance associated with solar energy development by siting the facility on relatively flat, 
contiguous lands with low quality habitat, high solar insolation in close proximity to existing 
roads and established utility corridors ." Defenders appreciates the prioritization of siting 
renewable energy facilities on land with low quality habitat to reduce the impacts to 
biological resources and minimize land disturbance. We encourage the continued 
development of projects with objectives that prioritize least conflict siting. 

Confidential Studies 
A thoughtfully sited project, however, does not negate the need for public transparency 
when assigning avoidance, minimization and mitigation measures or analyzing the level of 
environmental impact from a proposed project. The DEIR and the associated Swainson's 
Hawk Conservation Strategy relies on several studies that support the idea of Swainson's 
hawk (SWHA) foraging within solar projects; however, these studies have been granted 
confidential designation by the California Energy Commission (CEC). The Swainsons' Hawk 
Conservation Strategy states "[t]he study suggests that properly managed solar array fields 
within an agricultural landscape are not avoided by SWHA and may be selected at a greater 
frequency than many cultivated land cover types. Other studies have also shown that SWHA 
will forage in utility-scale solar generating facilities that are located within an overall matrix 
of agricultural land." The DEIR reaffirms that solar projects can serve as foraging habitat and 
cites this confidential study as reasoning that a 0.25:1 compensatory ratio is appropriate for 
Swainson's hawk and its habitat due to the potential uplift from the on-site revegetation 
efforts. Furthermore, the DEIR states the mitigation strategy included in the Swainson's 
Hawk Conservation Strategy is intended to provide high quality foraging habitat within the 
solar development areas of the project. 

The project application was submitted under the AB 205 permitting process. AB 205 
established a streamlined permitting process for large-scale renewable energy project 
through the CEC in lieu of local permits through the California Environmental Quality Act 
(CEQA) processes. The intent of CEQA is to " [i]nform governmental decision-makers and the 

'Defenders of Wildlife. Smart From the Start: Responsible Renewable Energy Development in the Southern 
San Joaquin Valley. 2012. Washington , D.C. 
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public about the potential significant environmental effects of proposed activities." Given 
the AB 205 process is the equivalent permitting processes through the CEC in lieu of CEQA, 
it is reasonable to apply the intent of informing the public about the potential impacts. The 
Act reinforces the importance of informing the public about the potential impacts of a 
project through requiring the opportunity for the public to submit comments, for the CEC to 
conduct public outreach to solicit input, for the CEC to consider public input before making 
a permitting decision and the requirement to hold public meetings and hearings to gather 
input. 

When an environmental review document cites confidential studies as evidence that 
potential project impacts are reduced due to the specific measures within documents 
withheld from the public , it undermines the ability of the public to analyze the project and 
the true environmental impacts adequately. The public and other stakeholders must be able 
to review the studies and the scientific evidence to ensure the proposed measures are 
appropriate. 

Defenders requests the reports and studies that are relied on to justify avoidance, 
minimization and mitigation measures and assign the level of environmental impact be 19-3 
made available for public review. This includes the following studies: Continued 

Swainson's Hawk and Other Raptor Foraging Use of Solar Array Fields within 

an Agricultural Landscape in Sacramento County (TN# 260919) 

- The Distribution and Abundance of Nesting Swainson's Hawks in the Vicinity 

of the Proposed RE Scarlet Solar Generation Facility (TN# 260920) 

Swainson's Hawk and Other Raptor Foraging Use of Solar Array Fields within 

an Agricultural Landscape in Sacramento County Year 2 (TN# 260921) 

- The Distribution and Abundance of Nesting Swainson's Hawks in the Vicinity 

of the Proposed RE Tranquillity LLC Solar Generation Facility (TN# 260922) 

Within the confidentiality request for the four reports, the applicant states "[t]he research 
study papers document the results of investigations conducted at the expense of other 
private entities, including other renewable energy project developers. The results of those 
investigations are owned by the author(s) and/or other project developer(s) such that the 
Applicant is not authorized to share publicly." The CEC found the confidential request to be 
a reasonable claim and granted confidential indefinitely. If upon further analysis the CEC 
still believes the claim to confidential converge is reasonable, then the avoidance, 
minimization and mitigation measures that rely on the confidential studies must be revised 
and supported by publicly available scientific information and research. 

Compensatory Mitigation 
The DEIR includes compensatory mitigation for both SWHA and burrowing owl (BUOW) due 
to documented observations on the Project site. SWHA was observed onsite during the 2023 

Comments on DEIR 
Darden Clean Energy Project 
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surveys, with a total of six active nests and four individuals, which displayed both foraging 
and breeding behavior. Mitigation Measure Bio-11 requires a 0.25:1 compensatory ratio for 
impact on Swainson's hawk and its habitat; this would amount to 2,336 acres of 
compensatory mitigation. Although the project includes adaptive management for SWHA to 
repopulate the site, the DEIR acknowledges these are limited and preliminary studies. As 
previously mentioned in our comments, the studies are confidential, and the public cannot 
thoroughly provide input as to the effectiveness of the plan to fully address and mitigate the 
temporary and/or permanent impacts to 9,345 acres for the jurisdictional components of 
the project site. Regardless of whether the studies are made public and demonstrate 
scientific evidence that the project site is indeed self-mitigating, additional compensatory 
mitigation would still be required in order to fully mitigate project impacts pursuant to the 
California Endangered Species Act (CESA); this is something the DEIR acknowledges. 

Despite the confidentiality issue and the fact that these studies are considered preliminary, 
the DEIR considers the implementation of the Swainson's Hawk Conservation Strategy and 
the Vegetation Management Plan when assigning the relatively low compensatory mitigation 
ratio of 0.25:1. As previously requested , if these studies remain confidential, then 
Defenders requests the avoidance, minimization and mitigation measures, including the 
compensatory mitigation ratio , that rely on the studies be revised and supported by publicly 
available research. 

The DEIR acknowledges that BUOW has been documented as present year-round at the 
project site, exhibiting both breeding and foraging behavior, during surveys and site 
inspections. Specifically, nine individuals were observed within the solar facility location 19-4 

and 15 active or potential active burrows and pipes showing signs of active use were Continued 
observed. Many of these observations were located at the boundaries of the solar facility, 
where BUOW could be significantly impacted by project impacts, specifically fencing that 
could result in restricted movement and loss of access to burrows. 

Of note, BUOW was recently listed as a candidate species under CESA. As a candidate for 
listing, the species is temporarily afforded the same protections as state-listed endangered 
or threatened, and any loss or degradation of habitat could significantly impact populations. 
CESA requires that impacts to state-listed species be fully mitigated; therefore, 
compensatory mitigation is necessary to offset the permanent loss of occupied foraging and 
breeding habitat caused by the proposed Project. The DEIR requires either a (a) purchase of 
a minimum of 200 acres of BUOW conservation bank credits or (b) providing for both 
permanent protection and perpetual management of 200 acres of habitat management 
lands. In order for this project to be fully mitigated, pursuant to CESA, the compensatory 
mitigation requirement should be a 1 :1 ratio. Defenders requests the compensatory 
mitigation ratio is raised to 1 :1, which would increase the acreage from 200 to 280 acres. 

Comments on DEIR 
Darden Clean Energy Project 
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Permanent Conversion 
The DEIR states when the Project is permanently closed, "[t]he project site would be 
restored and reclaimed to the extent practicable to pre-construction conditions .... " Due to 
the unrelenting demand for renewable energy, utility-scale solar development, such as the 19-5 
proposed Project, can be reasonable expected to remain in energy production or another 
industrial use. Renewable energy projects are a permanent conversion of land use and, as 
such, require the DEIR to recognize the permanent nature of this conversion of land use. 

Conclusion 
Thank you once again for the opportunity to provide comments on the DEIR for the proposed 
Darden Clean Energy Project and for considering our comments . Defenders looks forward 
to reviewing the final EIR for the Project and requests to be notified when it is available . 
Please feel free to contact me with any questions. 

Respectfully submitted , 

SF ~wda, 
Sophia Markowska 
Senior California Representative 
Defenders of Wildlife 
Smarkowska@defenders.org 
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Response to Commenter 19 - Sophia Markowska, Defenders of Wildlife 
Response to Comment 19-1. Staff notes your comment. 

Response to Comment 19-2. Staff notes your comment.  

Response to Comment 19-3. Staff acknowledges the commenter’s concern 
regarding the use of confidential studies (TNs 260919, 260920, 260921, and 260922) in 
the analysis related to Swainson’s hawk (SWHA) impacts and mitigation measures. The 
confidentiality of these reports was granted by the California Energy Commission (CEC) 
pursuant to Title 20, California Code of Regulations, section 2505 (a)(3)(A), based on 
substantiated claims that release of the documents would compromise the intellectual 
property rights and the applicant not being authorized to release the studies publicly 
(TN 260918). 

The commenter requests the studies be made available to the public due to their role in 
informing the staff analysis. The commenter further requests that should the studies 
remain confidential, then staff's analysis and recommended avoidance, minimization, 
and mitigation measures be revised accordingly, to rely solely on publicly accessible 
information.  

Staff notes that the analysis, like most biological assessments, is based not only on 
cited sources but is also a culmination of staff’s professional expertise. This includes an 
understanding of the site’s biological foundational characteristics, functions, and 
constraints, both as a distinct parcel and in the context of its function within the 
broader ecosystem.  

In addition to literature review, staff also pulls from a variety of knowledge bases such 
as interagency consultation, communications with colleagues, attendance at 
conferences, ongoing trainings, and ongoing engagement with biologists at CEC-
jurisdictional projects. While these sources may not be easily referenced within an 
analysis, they are foundational to the development of an analysis.  

Staff reviewed and considered the confidential materials as part of its evaluation of the 
project’s potential effects on Swainson’s hawk. The confidential materials were 
summarized by the applicant in the publicly docketed Swainson’s Hawk Conservation 
Strategy (TN 253021), including in Section 5.3 (Foraging within Solar Development). 
The confidential materials, along with other related studies, were reviewed by staff and 
discussed in the Staff Assessment. See e.g., pp. 5.2-94 and 5.2-97. These steps were 
reasonable and justified, given that lead agencies must not include trade secrets or 
other confidential information in an EIR or otherwise disclose them. Pub. Resources 
Code § 21160(b); 14 C.C.R. § 15120(d).  

Overall, the staff-recommended avoidance, minimization, and mitigation measures are 
based on a broad assessment of the project, as fitting the range of the species, and are 
designed to attain full conformance with CESA, as developed in coordination with 
CDFW. To ensure the fully mitigate standard under CESA is met, offsite compensation 
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would be required if the proposed method of habitat revegetation is unsuccessful, as 
outlined in staff’s recommended COC BIO-9. This approach is typical of commercial-
scale power projects in CDFW Region 4 and is further supported by staff’s 
recommended COC BIO-11. Staff’s mitigation approach is valid, and is supported in 
part by confidential studies that have been reviewed while adhering to CEQA’s 
prohibitions against disclosure of trade secrets and confidential materials. Staff has not 
proposed changes to the Staff Assessment in response to the comment.   

Response to Comment 19-4. Staff acknowledges the commenter’s concern 
regarding the presence of Swainson's hawk on the project site, and repeats the request 
that studies that have been granted confidential designation not be considered in 
development of staff's recommended avoidance, minimization, and mitigation 
measures, including the compensatory habitat ratio. Please see Response to 19-3.  

Staff provides the following additional response regarding the development of the 
compensatory ratio, which was developed in coordination with CDFW. The rationale and 
methodology to determine the 0.25:1 compensation ratio are outlined on pages 5.2-99 
to 5.2-100 in Section 5.2, Biological Resources. As explained on page 5.2-100, 
Swainson's hawk habitat use is directly incorporated into the success criteria for COC 
BIO-9. If those criteria are not met, meaning the species does not continue to use or 
increase its use of the site during operation, then the applicant would be required to 
purchase offsite habitat that would be managed in perpetuity. In other words, should 
Swainson's hawk not continue or increase their use of the site during operation, 
additional mitigation would be required. This approach is consistent with standard 
mitigation practices and is commonly applied by CDFW Region 4. 

Additional mitigation measures under COC BIO-9 require the in-perpetuity protection of 
both existing and planted nesting trees suitable for Swainson's hawk to ensure that 
nesting trees, which are thought to be a limiting factor for this species in this region, 
are protected.  

For burrowing owl, the commenter has requested that the mitigation set forth in staff's 
recommended COC BIO-13 be increased to a 1:1 ratio, or 280 acres, and notes that 
project fencing "could result in restricted movement and loss of access to burrows." 
Staff appreciates this perspective, however, perimeter fencing design is not anticipated 
to fully impede movement as it is designed to facilitate wildlife movement (see page 
5.2-140 of Section 5.2, Biological Resources).  

The commenter has not specifically articulated why the compensatory mitigation ratio 
should be increased for burrowing owl. As described on page 5.2-102 through 5.2-104, 
Section 5.2, Biological Resources, staff maintains that the recommended 
mitigation, developed in coordination with CDFW, is appropriate. The proposed 
compensatory mitigation of 200 acres, either through offsite habitat compensation, or 
the purchase of mitigation credits at an approved mitigation bank, is sufficient to meet 
the CESA fully mitigated standard, as well as to reduce impacts to less than significant 
pursuant to CEQA.  
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Response to Comment 19-5. The Staff Assessment considers physical changes to 
the environment that are reasonably foreseeable to occur as a result of the project. 
Section 5.8 Land Use, Agriculture, and Forestry addresses the project's 
conversion of Farmland to non-agricultural use and concludes the impact would be less-
than-significant.  

The project's life-span is expected to be up to 35-years. COC COM-15 Facility 
Closure Planning would ensure that the facility’s reasonably foreseeable permanent 
closure and maintenance do not pose a threat to public health and safety and/or to 
environmental quality. Assumptions of future uses for the site after facility closure, in 
approximately 35-years, would be speculative. Proposed future uses for the site would 
undergo their own respective licensing, permitting, and environmental analysis as 
applicable prior to implementation. Therefore, it is beyond the scope of staff’s analysis. 

No revisions have been made to the Staff Assessment in response to this comment.  
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Commenter 20 - Diane Dutton-Jones 

 
  

Comment Received From: Diane Dutton-Jones 
Submitted On: 412112025 
Docket Number: 23-OPT-02 

Stop the use of AB 205 

AB 205 places the CEC into the position of ultimate decision-maker on a clean project 
application and this de facto robs local authorities of their power to deny an application, 
even if the local denial stems from scientifically and legitimately identified egregious 
negative impacts. 
AB 205 is a wrong and harmful Bill that undermines the trust of the people, 
communities, and local decision-makers because we are kept out of the process. 
An example of harmful fast-tracking is the use of grid-scale Lithium batteries, whose fire 
and toxic history are well known by now and are being deployed anyway. 
Take the time now to get things right. Do not allow AB 205 to take away the process of 
local communities from finding and choosing the best, non-toxic, safe technology that 
has been and will continue to be developed. 
Thank you, 
Diane Dutton-Jones 

20-1 
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Response to Commenter 20 - Diane Dutton-Jones 
Response to 20-1. The commenter is correct in stating that the CEC is vested with 
decision-making on the energy projects covered by Assembly Bill 205. Staff notes your 
comment. 

However, people, communities and local decision-makers are part of the decision-
making process. The CEC has provided opportunities to hear the public and receive 
comments. The CEC has hosted meetings (near the project location when possible) for 
the public to comment on the Darden Clean Energy Project, such as the meetings at the 
Harris Ranch Resort on October 16, 2024, and March 26, 2025. CEC commissioners, 
public advisors, technical and legal support attended those meetings in person and by 
virtual video links. Anyone can also post comments regarding the project on the docket 
for the Darden Clean Energy Project at 
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OPT-02 
 
 
  

https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OPT-02
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Commenter 21 - Kaitlin Cox, Center for Energy Efficiency and 
Renewable Technologies

  

April 21, 2025 

California Energy Commission 

Docket No. 23-OPT-02 

RE: Comments on the Darden Clean Energy Project Draft Environmental Impact Report (SCH# 

2024091023) 

To Whom It May Concern, 

On behalf of the Center For Energy Efficiency & Renewable Technologies (CEERT), we submit these 

comments regarding the Draft Environmental Impact Report (DEIR)/Staff Assessment for the Darden 

Clean Energy Project proposed by Intersect Power in western Fresno County. We support California's 

transition to renewable energy but emphasize that this transformation must center environmental 

justice, public health, and long-term local benefit for the most impacted communities in the Central 

Valley. The Darden Project, due to its unprecedented scale and proximity to underserved rural 

populations, requires robust, enforceable conditions and a deeper commitment to equitable 

development. 

PART I: Environmental Mitigations & Protections 

A. Biological Resources & Habitat Protections 

We support the project's proposed mitigation for impacts to Swainson's Hawk, San Joaquin Kit Fox, and 

Burrowing Owl, including the use of biological monitors and habitat avoidance measures (Staff 

Assessment p. 5.2-6 to 5.2-15). However, we also recommend : 

• Requiring an onsite vegetation management plan to lessen impacts to Swainson's Hawk (5.2-97) 

• Mandating conservation easements for long-term habitat durability. 

• Supporting permanent protection and perpetual management of compensatory habitat for 
Burrowing Owl, in addition to artificial burrows onsite. 

• Requiring post-construction monitoring for at least 10 years, in line with recommendations by 
the California Department of Fish and Wildlife (CDFW). 

• Given that the project's approach is described as a 'scientific experiment' (5.2-99). including 
adaptive management strategies with success criteria and publicly available annual reports on 
nesting success and population health of key species. It is crucial to ensure that adaptive 
management plans have adequate funding for monitoring and implementing changes. 

Center for Energy Efficiency and Renewable Technologies 

ll00 I Ith Street, Suite 311 , Sacramento, CA 95814 
9 16-442-7785 I www.cccrt.org 
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• Considering co-use strategies like habitat corridors post-decommissioning, ensuring dual use of 
solar sites and migration pathways. 

• The California Energy Commission (CEC) requires stronger enforcement and monitoring of the 

Biological Resources Mitigation Implementation and Monitoring Plan (BRM IMP), including 

third-party verification and post-construction reporting, with publicly accessible documentation. 

B. Air Quality & Dust Control 

The San Joaquin Valley is in extreme nonattainment for 8-hour ozone and serious nonattainment for 

PM2.5 per both federal and state standards. The EIR identifies that PM10 and NOx emissions during 

construction may exceed SJVAPCD thresholds. While CO modeling did not exceed thresholds, we 

recommend precautionary air monitoring near Cantua Creek intersect ions during peak construction 

periods to validate model assumptions and protect sensit ive receptors. While MM AQ-1 requires Tier 4 

Final equipment ~50hp, this does not address smaller engines and ancillary equipment, which also 

contribute significantly to particulate emissions. We urge the CEC to expand this condition to all engine 

classes unless infeasible, with a required justification and public reporting. With overlapping 

construction phases across photovoltaic installation, substation work, and gen-tie development (EIR 

21-1 

Continued 

5.1-20), cumulative daily emissions during peak months warrant enhanced on-site monitoring and 21-2 
flexible shutdown protocols. Given this, we recommend the following additional mitigation measures: 

• Verified CalEEMod modeling for emissions forecasting; applying the Rule 9510 Indirect Source 
Review standard to reduce NOx emissions by 20% and PM10 by 45%, in alignment with SJVAPCD 
LORS. 

• Nearest regulatory PM2.5 monitor is 13 miles north (Tranquility station), meaning localized 
real-time data does not exist for project-adjacent areas such as Three Rocks or Cantua Creek. The 
mitigation plan should go further by: prohibiting earthmoving activities during red flag wildfire 
or air quality alert days, requiring temporary PM2.5 monitors at the project fenceline to provide 
real-time alerts to nearby downwind communities. 

• Using Tier 4 Final or electric equipment across all engine classes-not just ~50hp-unless 
infeasible with public justification . 

• Dust suppression to be expanded beyond visual checks to include quantified particulate tracking. 

• Coordination with Fresno County Department of Public Health to ensure worker and resident 

health alerts are issued during high-risk excavation or wildfire-prone days. 

C. Water Resources 

The project relies on groundwater extraction in a basi n deemed critically overdrafted under SGMA (Staff 21-3 
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Assessment, p. 5.16-3). The Westside Subbasin, where the project is located, is classified as "critically 

overdrafted" and had an average annual groundwater overdraft of 1.8 million acre-feet between 2003 

and 2017, making it one of the most overdrawn basins in California. The EIR concludes impacts to be less 

than significant due to the aquifer storage and recovery (ASR) approach using Westlands Water District 

surface water, but this rests heavily on speculative future water availability and cooperation with WWD. 

While temporary, this use could undermine regional sustainability goals. We recommend: 

• Full transparency on water sourcing, consumption, and SGMA compliance. 

• Integration of a groundwater recharge offset program. 

• Clear enforcement of groundwater withdrawal limits during drought emergencies. 

21-3 

Continued 

• The CEC condition project approval on an enforceable water budget and periodic SGMA-aligned 
reviews to ensure sustainable operations. 

• Avoid disking land wherever possible to limit water demand for dust control 

D. Transmission & Fire Risk 

We support infrastructure that unlocks regional renewable development, but the extensive downstream 

transmission line upgrades-spanning up to 28 miles and involving new installations at multiple PG&E 

substations-present wildfire ignition risk due to increased line length and exposure to high-heat zones, 

particularly under worsening climate conditions. We recommend: 

• The 15-mile gen-tie line and PG&E network upgrades must undergo wildfire risk assessments, 
especially as some segments could traverse high-heat corridors (Staff Assessment, Sections 4.3 
and 5.7). 

• The CEC should require detailed fire risk mapping along these new routes and incorporate 
conditions to pursue cost-effective wildfire mitigation measures, such as covered conductors or 
wildfire monitoring systems, especially near populated areas or wildfire-prone corridors, 
consistent with recommendations from the Fourth Climate Change Assessment for the San 
Joaquin Valley. 

The analysis should draw on existing cost-benefit frameworks used in Wildfire Mitigation 
Plans (WMPs) submitted to the Office of Energy Infrastructure Safety (OEIS). 

The CEC should coordinate with OEIS and PG&E (as the interconnecting IOU) to ensure 
fire mitigation aligns with their Wildfire Mitigation Plan . If PG&E builds or operates the 
intertie, it will likely fall under their WMP; however, if led by a private developer, they 
should be required to conduct a similar cost-effectiveness analysis and coordinate with 
relevant agencies 
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PART II: Community Engagement & Protections 

A. Engagement & Outreach 

The applicant has initiated early outreach, but many residents in Cantua Creek and El Porvenir remain 

unaware of the project's scale or timeline. The Community Benefits Plan outlines the applicant's use of a 

Fresno-based multicultural outreach consultant and indicates recurring annual reviews with partner 

organirntions (CBP p. 2). However, there is no binding requirement that outreach continues past 

construction or that underrepresented voices are prioritized. We recommend: 

• Hosting recurring public meetings with transportation, food, and childcare support and 
continuous two-way communication with local communities and residents. 

• Requiring the Community Engagement Plan to include multilingual in-person outreach, a staffed 
project liaison, and a quarterly transparency report that summarizes feedback received and 
actions taken. 

• Engagement should include recurring in-person meetings in rural towns, locally staffed resource 

centers for project updates and comment submission, and expanded communication through 

trusted community organizations. 

B. Public Health & Cumulative Risk 

The EIR identifies Valley Fever exposure as a risk (Staff Assessment, PH-1). In a region already burdened 

by PM2.5 and extreme heat, cumulative health ri sks must be more robustly addressed. According to the 

Fourth California Climate Change Assessment, heat-related hospitalizations have increased by 35% in 

Fresno County over the past decade. These risks will intensify during project construction and 

operations, particularly for vulnerable rural residents without access to cooling infrastructure or medical 

support. The assessment notes the risk of Valley Fever is significant but "less than significant with 

mitigation." We recommend that mitigation measures such as MM PH-1 be expanded to include 

21-5 

post-construction monitoring for spore presence, periodic public health data collection, and mandatory 21-6 
collaboration with the Fresno County Department of Public Health. The Valley is already 

disproportionately affected by this disease, with elevated ri sk in the project's eastern zone due to 

disturbed soil and dry climate. We also recommend: 

• Valley Fever mitigation beyond soil wetting, including onsite spore sampling and protective 
worker gear, including cumulative study on life-time health impacts related to air quality and 
Valley Fever exposure. 

• Increased funding for community health studies and clinic capacity building. 
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• Heat resilience measures: weatherization grants, solar microgrid support, and energy bill credits 
for surrounding vulnerable communities, aligning with recommendations from the Fourth 

Climate Change Assessment. 21-6 

• Expand MM PH -1 to include onsite spore sampling and post-construction tracking. Recommend Continued 
integrating these with community clinic surveillance to address chronic exposure risk, 
particularly for immunocompromised residents. 

C. Workforce Development 

While 1,000+ construction jobs are estimated, only 16-24 permanent jobs are forecasted (Staff 

Assessment, p. 5.11-2). The project's partnership with Valley Build and a PLA (Project Labor Agreement) 

is a promising model. Per the CBP, Valley Build workshops will launch in Riverdale and nearby rural towns 

starting mid-2024 (CBP p. 3). This outreach should be codified into enforceable conditions. The 

Community Benefits Plan outlines Unemployment Insurance Code Section 14005, but it is not mandated 

in the Staff Assessment. We recommend incorporating this requirement. We also recommend: 

• Concrete local hiring targets (e.g., 50% from Fresno County ZIPs) . 

• Union and pre-apprenticeship partnerships, especially with historically underrepresented 
groups. 

• The CEC condition approval on public reporting of hiring metrics by gender, race, geography, and 
veteran status. 

• Inclusion of child care and language services during training and hiring phases. 

D. Fiscal & Infrastructure Equity 

Projected local benefits include $59M in sales tax and $26M/year in property tax (Intersect Meeting 

Notes). Intersect Power's Community Benefits Plan commits over $2 million in community investments 

over 10 years, with commitments to multiple partners including FCRTA, Fresno Housing Education Corps, 

and Central California Food Bank (CBP pp. 1-2). However, none of the submitted agreements tie 

contributions to the 35-year operational life of the project. We urge: 

• Fresno County to adopt a formal policy dedicating a portion of tax revenue to Westside 
community infrastructure prioritizing rural underinvested communities (e.g., broadband, clinics, 
green spaces). 

• Requiring a Fiscal Impact Mitigation Agreement to cover any strain on emergency services, as 
the solar facility is exempt from certain property taxes. 
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• Condition certification on the extension of community benefits to match the project's full 
lifecycle, including a midterm review and opportunity to redirect funds based on evolving 
community needs. 

CONCLUSION 

21-8 
Continued 

The Darden Clean Energy Project represents a major inflection point for energy development in the San 

Joaquin Valley. We urge the California Energy Commission to ensure this project is not only low-carbon 

but also community-led-with enforceable conditions that protect public health, promote workforce 

equity, and secure community governance over long-term outcomes. 

We thank the Energy Commission for the opportunity to comment and welcome the opportunity to work 

with the Commission and Intersect Power to reali ze a project that becomes a model for clean energy 

development statewide. 

Sincerely, 

Kaitlin Cox 
Policy Research & Advocacy Coordinator 
kaitlin@ceert.org 
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Response to Commenter 21 - Kaitlin Cox, Center for Energy Efficiency 
and Renewable Technologies 
Response to Comment 21-1. The commenter provides a bulleted list of 
recommendations (7 bullets total). Staff's responses are as follows: 
Bullet number 1: The commenter requests including a requirement for an onsite 
vegetation management plan, to lessen the impacts to Swainson’s hawk referenced in 
Section 5.2, Biological Resources, page 5.2-97. Staff has already recommended that a 
vegetation management plan be required and is encompassed within recommended 
COC BIO-9. BIO-9 sets forth performance criteria (pages 5.2-193 through 5.2-195) for 
the vegetation management plan. In addition, the project owner would also be required 
to provide a Security to be held by the CEC and eventual offsite purchase of 
compensation lands if necessary (COC BIO-11), if the performance criteria are not 
met. No changes to the Staff Assessment or COCs are warranted by the comment.  
Bullet number 2: The commenter recommends mandating conservation easements for 
long-term habitat durability. Staff’s proposed COCs for the project include requirements 
for both off- and on-site conservation easements for Swainson's hawk, developed in 
close coordination with the CDFW. Specifically, onsite easements are recommended to 
protect nesting trees for Swainson's hawk, see staff's recommended COC BIO-11, 
pages 5.2-198 through 5.2-207. If the onsite revegetation plan fails to meet established 
success criteria, off site compensation for Swainson's hawk would be required and 
would consist of purchase of offsite compensation land, see staff's recommended COC 
BIO-11. Additionally for burrowing owl, offsite acquisition and in-perpetuity protection 
for burrowing owl habitat are included in staff’s recommended COC BIO-13, pages 5.2-
215 through 5.2-223). While staff appreciates the request that such easements be 
made mandatory, it does not agree that such a mandate is authorized or appropriate.  
Bullet number 3: The commenter recommends supporting permanent protection and 
perpetual management of compensatory habitat for burrowing owl, in addition to the 
creation of artificial onsite burrows. Please see above response to Comment 21-1, bullet 
number 2, which lists the page numbers of the Staff Assessment that are responsive to 
the comment.  
Bullet number 4: The commenter requests post-construction monitoring for at least 10 
years. During construction, the project would be required to submit monthly, or more 
frequent, monitoring reports in compliance with staff’s recommended COCs, including 
BIO-2, BIO-6, BIO-7, BIO-8, BIO-16, and COM-6, among others. In addition, 
during operation, annual reporting would be required throughout the life of the project, 
including as part of COCs BIO-2, BIO-14, BIO-17; and COM-7. No changes to the 
Staff Assessment or COCs are warranted by the comment. 
Bullet number 5: The commenter notes that the project's mitigation approach is 
designed like a "scientific experiment," and recommends that the project should also 
have adequate funding to support adaptive management plans. Staff has assured the 
funding for the mitigation requirements through staff’s recommended COC BIO-11. 
This security would be used to purchase and manage offsite compensation lands if the 
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onsite revegetation plan fails to meet performance criteria. No changes to the Staff 
Assessment or COCs are warranted by the comment.    
Bullet number 6: The commenter requests that staff consider co-use strategies such as 
maintaining habitat corridors post-decommissioning, to ensure dual use of solar sites 
and wildlife migration pathways. Migration pathways and habitat corridors were 
analyzed by staff in Section 5.2, Biological Resources, pages 5.2-7 through 5.2-12 
of the Staff Assessment. However, decisions regarding site use post-decommissioning is 
outside of the CEC's jurisdictional authority. Additionally, staff does not control the type 
of technology proposed or site selection for future projects. No changes to the Staff 
Assessment or COCs are warranted by the comment. 
Bullet number 7: The commenter requests staff include stronger enforcement and 
monitoring of the Biological Resources Mitigation Implementation and Monitoring Plan, 
including third-party verification and post-construction reporting, with publicly 
accessible documents. Please refer to staff’s response to Comment 14-1 regarding 
publication of documents, and response to Comment 21-1, bullet number 4, regarding 
post-construction reporting, which is included throughout staff’s recommended COCs. 
Regarding third-party verification, the CEC does not employ third-party contractors for 
verification of biological resources COCs; instead, compliance is managed directly by 
CEC staff thru coordination with the CPM. Staff also coordinates enforcement activities 
with appropriate agencies, including CDFW and/or USFWS, as required by the COCs. 
See also Response to 14-4. No changes to the Staff Assessment or COCs are 
warranted by the comment. 

Response to Comment 21-2. The commenter recommends carbon monoxide (CO) 
monitoring near Cantua Creek during peak construction periods. Staff does not agree 
CO monitoring is needed. As explained on page 5.1-16 in Section 5.1, Air Quality, 
the project area is in attainment/unclassified for CO ambient air quality standards. 
Tables 5.1-11 and 5.1-13 on pages 5.1-33 and 5.1-34 in Section 5.1, Air Quality 
show that the worst-case project construction impacts combined with existing 
background CO data would be well below the applicable CO ambient air quality 
standards. Therefore, the project construction impacts would be less than significant 
and additional monitoring is not necessary.  

The commenter recommends applying San Joaquin Valley Air Pollution Control District 
(SJVAPCD) Rule 9510 Indirect Source Review standard to reduce emissions. Page 5.1-
26 in Section 5.1, Air Quality and Table 5.1-17 explain how the proposed certification 
conditions conform with SJVAPCD Rule 9510 with the use of Tier 4 construction 
equipment. 

The commenter suggests prohibiting earthmoving activities and requiring temporary 
PM2.5 monitors specifically during red flag fire days are needed to provide real-time 
alerts to nearby downwind communities. As explained on page 5.1-24 of Section 5.1, 
Air Quality, proposed COC AQ-SC1 would require an on-site construction mitigation 
manager who would be responsible for the implementation and compliance of the 
overall construction mitigation program. The documentation of the ongoing 
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implementation and compliance with the construction mitigation program would be 
provided in the monthly compliance report that is required in staff’s recommended COC 
AQ-SC2. Furthermore, proposed COC AQ-SC4 is an adequate Dust Plume Response 
Requirement for any occurrence in which visible dust plumes as defined in the condition 
are observed. Staff does not recommend any changes to the conditions of certification. 

The commenter suggests requiring Tier 4 Final for all engines, not just for those above 
50 horsepower (hp). Proposed COC AQ-SC5 on page 5.1-47 of Section 5.1, Air 
Quality would require all construction diesel engines with a rating of 25 hp or higher to 
meet, at a minimum, the Tier 4 Final California Emission Standards for Off-Road 
Compression-Ignition Engines, unless a good faith effort to the satisfaction of the CPM 
that is certified by the on-site Air Quality Construction Mitigation Manager (AQCMM) 
demonstrates that such engine is not available for a particular item of equipment. Upon 
review of the comment, staff corrected a typographical error in the second sentence of 
part b of AQ-SC5, changing “50 hp” to the intended “25 hp” to match the first 
sentence of part b. The application (RCI 2023ll) shows that the all the construction 
equipment would be above 25 hp, which would meet Tier 4 emission standards as 
required by Condition of Certification AQ-SC5. The applicant did not propose to use 
any construction equipment below 25 hp.  

Staff also recognizes the challenges associated with sourcing Tier 4 engines below 25 
hp, given the limited market availability and feasibility concerns. Therefore, staff does 
not agree that the Tier 4 requirement in AQ-SC5 needs to be expanded to include 
engines below 25 hp. Besides, electric equipment could be incorporated into the off-
road equipment fleet as part of the voluntary emissions reduction agreement (VERA) 
with the SJVAPCD as required by proposed COC AQ-SC6. 

The commenter suggests proposed dust suppression requirements should be expanded 
beyond visual checks to include quantified particulate tracking. As shown on page 5.1-
42 of Section 5.1, Air Quality, project activities that would cause dust, including 
earth-moving, construction, demolition, bulk storage, and conditions resulting in wind 
erosion, are subject to opacity and visible dust emissions standards and must apply 
reasonably available control measures (RACMs). See proposed COC AQ-SC1 to AQ-
SC6. Staff has determined that the proposed COCs are extensive enough to adequately 
control visible dust on the project site and ensure less than significant impacts. 

The commenter suggests coordination with the Fresno County Department of Public 
Health during high-risk excavation or wildfire-prone days. As shown on page 5.1-43 of 
Section 5.1, Air Quality, proposed COC AQ-SC1 would designate an on-site AQCMM 
who would have the authority to stop any or all construction activities as warranted by 
applicable construction conditions. Staff does not recommend any changes to the 
conditions of certification based on this comment. 

Response to Comment 21-3. The groundwater for the project would be sourced by 
the Westlands Water District (WWD), by means of an option agreement to purchase. A 
copy of this agreement shall be provided to the CEC CPM per proposed COC WATER-6. 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-198 

WWD functions as the SGMA groundwater sustainability agency (GSA) along with 
Fresno County. Under SGMA and the approved groundwater sustainability plan (GSP), 
the local groundwater basin can be responsibly managed to balance water use interests 
while avoiding groundwater overdraft conditions. Water use during project construction 
and operation would be reported by the project owner per proposed COC WATER-6.  

In 2023, WWD established a groundwater recharge program to provide private water 
users with surface water during surplus conditions to recharge aquifers. While this 
program presents the most feasible opportunity for groundwater recharge offset 
suggested in the fourth bullet item, CEC staff believes the responsibility of the applicant 
to provide connection and delivery to WWD surface water would be too great of a 
burden to the project.  

Appendix F of the 2022 groundwater sustainability plan (GSP) prepared by WWD is a 
groundwater management plan. Per this plan, WWD and the project owner would work 
together to establish groundwater extraction restrictions during drought conditions. 

Regarding a water budget, under proposed COC WATER-6, water use would not 
exceed 1,200 AF during project construction and 40 AFY during project operations 
based on the applicant’s water demand estimates. It should be noted that per the 
option agreement to purchase with WWD, the project owner would be entitled to 3,859 
AFY during project construction and 59 AFY for project operations based on the project 
acreage of 9,500 acres. 

Regarding the recommendation to avoid disking, fugitive dust emissions would be 
controlled during construction per proposed COCs AQ-SC1 and AQ-SC3, while during 
project operations weed prevention would be limited to mowing, chemical control and 
sheep grazing. 

No revisions to the conditions of certification have been made based on this comment. 

Response to Comment 21-4. Staff acknowledges the commenter's support for 
renewable infrastructure. As discussed on page 5.7-41 of Section 5.7, Hazards, 
Hazardous Materials/Waste, and Wildfire of the Staff Assessment, the project site 
is relatively flat and is currently undeveloped and would not substantially exacerbate 
wildfire risks during project construction and operations. Additionally, there are no 
portions of the PG&E downstream network upgrades that are within a Very High FHSZ. 
Also, there is a record of only one wildfire near the proposed new BAAH 500 kV 
switchyard, in 1968.  

Furthermore, as discussed on pages 5.7-39 to 5.7-40 of Section 5.7, Hazards, 
Hazardous Materials/Waste, and Wildfire of the Staff Assessment, PG&E has 
prepared and implemented its 2023-2025 Wildfire Mitigation Plan (WMP), which 
incorporates the downstream network upgrades.  
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Regarding the proposed gen-tie line, Staff notes that new WMP guidelines were 
adopted by the Office of Energy Infrastructure Safety in early 2025 and are scheduled 
to take effect with the 2026–2028 WMP cycle. While these new requirements are not 
yet applicable, staff anticipates that gen-tie infrastructure operators subject to these 
rules would be required to prepare and implement a WMP prior to the applicable 
deadline, consistent with state wildfire safety policy. 

Response to Comment 21-5. The commenter is incorrect about leaving people, 
communities and local decision-makers out of the process. They are part of the 
environmental and decision-making process – through public comments. As noted in 
Response to V-1, the CEC has provided opportunities to hear the public and receive 
comments. The CEC has hosted meetings (near the project location when possible) for 
the public to comment on the Darden Clean Energy Project, such as the meetings at the 
Harris Ranch Resort on October 16, 2024, and March 26, 2025. CEC commissioners, 
public advisors, technical and legal support attended those meetings in person and by 
virtual video links. The notice for the meeting held on October 16, 2024, was posted on 
October 4, 2024 (TN 259447) and the notice for the meeting held on March 26, 2025, 
was posted on March 14, 2025 (TN 262194). 

In terms of AB 205, CEC has not been given authority to require the requested 
community engagement after a decision is made on the certification. With that said, the 
administrative record includes evidence that the applicant has adhered to its 
Community Benefits Plan, has met the legal requirements regarding one or more 
Community Benefits Plans, and has taken other community outreach actions that have 
been embraced by various segments of the immediate community and Fresno County at 
large.  

Response to 21-6. Staff has grouped the commenter’s recommendations and 
addressed them as follows: 
1. Expanding Valley Fever mitigation to include onsite spore sampling, protective worker 
gear, and post-construction monitoring for spore presence 

Conducting soil sampling for Coccidioides immitis spores during or after construction is 
not a reliable method for assessing Valley Fever risk. The fungus's distribution in soil is 
highly variable and patchy, making detection inconsistent. Studies have shown that 
even within small areas, the presence of the fungus can be unpredictable, rendering soil 
sampling an ineffective tool for monitoring spore presence. Therefore, staff believes it 
would be ineffective to sample or monitor the spore presence. Staff assumed that the 
spores would be present, therefore, recommended precautions be taken as required in 
proposed COC WORKER SAFETY-11, which includes enhanced dust control strategies 
and the provision of protective equipment for workers. The proposed measures are 
designed to effectively minimize Valley Fever exposure risks for on-site personnel, who 
would be most exposed to the fungus that causes Valley Fever. General public exposure 
will also be kept to a minimum with the implementation of WORKER SAFETY-11 and 
AQ-SC3. 
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2. Periodic public health data collection, mandatory collaboration with the Fresno 
County Department of Public Health, cumulative study on lifetime health impacts 
related to air quality and Valley Fever exposure, increased funding for community 
health studies and clinic capacity building, and post-construction tracking with 
integration into community clinic surveillance 

The Staff Assessment includes proposed COC WORKER SAFETY-11, which mandates 
a Valley Fever Prevention and Response Plan for on-site workers. This plan includes 
measures such as enhanced dust control, provision of protective equipment, worker 
training, medical referral protocols, and the reporting of medically diagnosed cases for 
onsite workers to the California Department of Public Health, Cal/OSHA, and the 
Compliance Project Manager. Although these programs would be equally good for public 
health, extending the requirements to the broader community falls under the 
jurisdiction of local health authorities. The Fresno County Department of Public Health 
operates its own Valley Fever prevention program, which is better equipped to handle 
community-wide health initiatives. For broader public health collaborations, it is 
recommended that the communities engage directly with the Fresno County 
Department of Public Health to explore potential partnerships and initiatives. Since 
Valley Fever is widespread enough in Fresno County, it would be impossible to 
determine where the exposure came from. 

3. Heat resilience measures: weatherization grants, solar microgrid support, and energy 
bill credits 
See Master Response 1 for discussion of community benefits agreements.  
Response to 21-7. The applicant has not shared its hiring practices with staff, and, 
under Public Resources Code § 25545.10, CEC would not be tasked with monitoring the 
reporting of hiring practices throughout the life of the project, should the project be 
approved. Therefore, staff has not proposed any new or revised conditions in response 
to the comment.  
 
As discussed in Section 10, Mandatory Opt-in Regulations, subsection 10.2, 
Requirements for Covered Project Under the Labor Code, Public Resources Code 
sections 25545.3.3 and 25545.3.5, which require the applicant to certify whether it is 
entirely or not entirely a public work project, and it must certify that a skilled and 
trained workforce will be used to perform construction work. In Appendix G of the Opt-
In application (RCI 2023e), the applicant certified that construction of the covered 
project is not in its entirety a public work. Staff concluded that the record contains 
substantial evidence to support a proposed finding of compliance with Public Resources 
Code Section 25545.3, and it proposes COC LABOR-1, which requires compliance with 
the wage and related conditions set forth in the finding. 
 
As discussed in Section 10, Mandatory Opt-in Regulations, subsection 10.4, Net 
Positive Economic Benefit to the Local Government, the Findings of Fact, project 
operation and maintenance is estimated to directly generate 16 jobs and indirectly 
generate 44 jobs, which is not a direct economic benefit to Fresno County. However, 
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staff concluded that construction and operation of the facility would result in an overall 
positive economic benefit to Fresno County of roughly $169 million (net present value) 
as opposed to the project site’s current limited agriculture use. Staff also concluded that 
with the incorporation of proposed mitigation measures, the potential costs to Fresno 
County are expected to be minor compared to the identified economic benefits. 
See also Master Response 1. 

Response to 21-8. As described in Section 10, Mandatory Opt-in Regulations, 
the assessment of Net Economic Benefits identifies that the project is expected to have 
a total investment of approximately $3 billion, including $319 million direct investment 
in the state of California upon the completion of construction. In addition, the 
applicant’s Socioeconomic Report (RCI 2023qq) includes additional information on 
project’s fiscal impacts to the County. The report identified a positive economic impact 
from the construction and operation of the project based on estimates of $33 million in 
sales tax during construction and $1,800,000 per year during operations. In addition, a 
one-time school fee of $14,000 would be paid to the local school district (page 10-5 of 
the Staff Assessment). In response to the commenter’s first bullet, CEC cannot require 
Fresno County to adopt a formal policy specifying how it would allocate its anticipated 
tax revenue. In response to the second bullet, please see Response to 11-19. In 
response to the last bullet, please see Master Response 1. 
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Commenter 22 - Marybeth Benton, Nature Conservancy of California 

 
  

The Nature~} 
Conservancy ~ 

.I 

California Energy Commission 
Attn: Lisa Worrall, Senior Environmental Planner 
715 P Street 
Sacramento, California 95814-5512 
Docket Number 23-OPT-02 

Delivered via email to: docket@energy.ca.gov 

RE: Comments on Darden Clean Energy Project Staff Assessment (23-OPT-02) 

Dear Ms. Worrall, 

The Nature Conservancy (TNC) appreciates the opportunity to submit comments on the 
California Energy Commission's (CEC) Darden Clean Energy Project Staff Assessment. The 
proposed Darden Clean Energy Project (DCEP) is a 1,150 megawatt (MW) solar 
photovoltaic (PV) project with an up to 4,600 MW-hour battery energy storage system 
(BESS), step-up substation, operation and maintenance facility and generation-intertie line 
that would be located within the unincorporated area of Fresno County. The DCEP would 
be located on approximately 9,500 acres of undeveloped, retired agricultural land.' 

TNC is a science-based organization working throughout the world and in California to 
support thriving economies, preserve critical biodiversity, and advance a clean energy 22-1 
future. TNC actively supports California's efforts through Senate Bill (SB) 100 to achieve 
100% renewable and zero-carbon energy by 2045. Over the last decade, TNC has 
developed research to equip communities and policymakers with information to avoid and 
minimize impacts to nature in planning for clean energy. This work has included supporting 
proactive, multi-benefit land use planning in areas of California facing land use transition 
due to groundwater restrictions, including scientific assessments such as TN C's Western 
San Joaquin Valley Least Conflict Solar Energy Assessment.2 TN C's peer-reviewed Power 
of Place West study demonstrates that many of the lands in California that are most 

' Darden Clean Energy Project Staff Assessment. February 2025. Pg. 4.1-1. 
2 Butterfield, H.S., D. Cameron, E. Brand, M. Webb, E. Forsburg, M. Kramer, E. O'Donoghue, and L. Crane. 
2013. Western San Joaquin Valley least conflict solar assessment. Unpublished report. The Nature 
Conservancy, San Francisco, California. 27 pages. 
bttps·11www scieoceforconservatioo org/assets/downloads/WSJV solarAssessment 2013 pdf 
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environmentally suitable to achieve California's goals for 100% clean electricity are 
located in these areas.3 

TNC supports siting utility-scale solar energy projects in locations that have lower 

biodiversity value and lower agricultural resource value, including lands that are salt

affected or drainage-impaired. The DCEP is an example of a location identified by research 

studies as lower conflict for solar energy development, including TN C's Western San 

Joaquin Valley Least Conflict Solar Energy Assessment and Power of Place Ca/ifornia .45 As 

reflected in Section 3.4 of the CEC staff assessment, DCEP is located in an area of the San 

Joaquin Valley within the Westlands Water District that has been pro actively identified by 

planning processes, including A Path Forward,6 as an appropriate location for clean energy 

development. 

Further, TNC encourages clean energy project approaches that go beyond carbon 
reduction to provide benefits and avoid impacts to communities and areas of conservation 
value through a "3C" approach that has been adopted by energy buyers throughout the 
United States. 7 TNC encourages policymakers and planners in California to adopt these 
approaches, and appreciates that the following criteria are required as part of the opt-in 
certification requirements : 

1. An applicant has entered into one or more legally binding and enforceable 
agreements with, or that benefit, a coalition of one or more community-based 
organizations. 

22-1 
Continued 

2. An applicant will use a skilled and trained workforce and pay construction workers 
at least prevailing wages, subject to statutory enforcement, or a project labor 
agreement. 

3 G.C. Wu, R.A. Jones, E. Leslie, J.H. Williams, A. Pascale, E. Brand, S.S. Parker, B.S. Cohen, J.E. Fargione, J. 
Souder, M. Batres, M.G. Gleason , M.H. Schindel, & C.K. Stanley, Minimizing habitat conflicts in meeting net
zero energy targets in the western United States, Proc. Natl. Acad. Sci. U.S.A. 120 (4) e2204098120, 
https://doi .org/10.1073/pnas.2204098120 (2023). 
4 Online webmap: 
https://www.arcgis.com/apps/TwoPa ne/main/i ndex.html ?appid =8a53b325116a4c3e88d2e8481 b342123. 
The report that describes the methods, assumptions and processing of data is: Butterfield, H.S. , D. 
Cameron, E. Brand, M. Webb, E. Forsburg, M. Kramer, E. O'Donoghue, and L. Crane. 2013. Western San 
Joaquin Valley least conflict solar assessment. Unpublished report. The Nature Conservancy, San Francisco, 
California. 26 pages . 
5 Grace C Wu et al 2020 Environ. Res. Lett. 15 074044. https://iopscience.iop.org/article/10.1088/1748-
9326/ab87d1 
6 UC Berkeley and Conservation Biology Institute . Mapping Lands to Avoid Conflict for Solar PV in the San 
Joaquin Valley, May 2016. https://www.law.berkeley.edu/wp-content/uploads/2016/05/A-PATH-FORWARD
May-2016.pdf 
7 Level Ten Energy, The Nature Conservancy, and Audubon. Beyond Carbon-Free: A Framework for Purpose
Led Energy Procurement and Development. November 2021 . 
bttps·//www nature oriitcontent/dam/tnc/nature/en/documents/Beyond Carbon Free Wbitepaper Final p 
df 
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3. The construction or operation of the facility will have an overall net positive 
economic benefit to the local government that would have had permitting authority 
over the site and related facility. 

In closing, TNC appreciates the opportunity to submit comments on the CE C's Darden 
Clean Energy Project Staff Assessment. The state of California has invested significant 
resources in proactively identifying regions where solar energy can be built at scale with 
fewer impacts on natural and agricultural resources and expanding transmission capacity 
to these areas. Examples include state contributions to or leadership of planning 
initiatives, such as A Path Forward, the Renewable Energy Transmission Initiative (RETI}, 
and recent updates to the land use screens for electric system planning. The west side of 
the San Joaquin Valley, where the Darden Clean Energy Project is located, is an example of 
an area where thousands of acres of irrigated agricultural land are expected to come out of 
production to achieve groundwater sustainability, creating an opportunity to deploy solar 
as part of a suite of land-repurposing strategies. 

Sincerely, 

Marybeth Benton 

Energy Project Director 

The Nature Conservancy 
Marybeth.bent□ n@tnc.org 

22-1 
Continued 
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Commenter 23 - Mariana Alvarenga, Jamie Zwiefler-Katz, Leadership 
Counsel for Justice and Accountability (LCJA), and Natalie Delgado-
Carrillo, and Angela Islas Central California Environmental Justice 
Network (CCEJN), and Comunidades de Westside (Communidades) 

 

, , 
LEADERSHIP COUNSEL 

- - --FOR--- - 
~ J USTICE &ACCOUNTABILITY 

April 21, 2025 

Submitted electronically to the CEC Docket and via email to STEPSiting@energy.ca.gov 

California Energy Com mi ssion 
715 P Street, MS 40 
Sacramento, CA 95814 

RE: Comments on Darden Clean Energy Project Staff Assessment and Draft 
Environmental Impact Report 

Leadership Counsel for Justice and Accountability (LCJA), the Central California Environmental 
Justice Network (CCEJN), and Comunidades de Westside (Comunidades), (collectively 
"Commenters") respectfully submit these comments to the Darden Clean Energy Project (the 
Project) Staff Assessment and Dratl: Environmental Impact Report (DEIR). 

LC.IA works alongside the most impacted communities and advocates for sound policy to 
eradicate injustice and secure equal access to opportunity regardless of wealth, race, income, and 
place. LCJA is a nonprofit organization that collaborates with communities in San Joaquin and 
Eastern Coachella Valleys to increase access to deci sion-making and elevate historically 
excluded communities. In Fresno County near the site of the proposed project, LCJA works with 
the communities of Cantua Creek and El Porvenir, 1 both of which are disadvantaged 
communities. 

CCEJN is a non-profit organization dedicated to uplifting low-income communities of color in 
the San Joaquin Valley by ensuring access to clean air, water, land, and food sovereignty. 
CCEJN's work centers on community-led change by addressing issues that have continually 
impacted di sadvantaged, rural communities through community science, grassroots organizing, 
regulatory engagement, and legislative action. Regarding the proposed site of the project area in 
Fresno County, CCEJN works with the nearby communities or Five Points and Cantua Creek. 

1 Also known as Three Rocks. 
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Comunidades is an unincorporated association with members who reside in the communities of 
Cantua Creek, Five Points, and El Porvenir. According to its adopted bylaws, the purpose of 
Comunidades is for residents of these three communities "to advocate for the overall health and 
well being of their communities, including equitable energy policy, programs, and investments 
that protect public health, prevent climate change, and reduce risk of harm to residents." 

While Commenters appreciate the engagement from California Energy Commission (CEC) staff 
and Intersect Power LLC (Intersect) that has taken place to date, we note several deficiencies in 
the Staff Assessment and DEIR that must be adequately addressed and resolved. Absent 
revisions to address each of these issues, set forth in detail below, the DEIR fails to comply with 
law and is inadequate as an informational document. 

I. Legal Background 

CEQA requires that an agency analyze the potential environmental impacts of its proposed 
actions in an EIR except in certain limited circumstances. 2 The EIR is the very heart ofCEQA.3 

"The foremost principle in interpreting CEQA is that the Legislature intended the act to be read 
so as to afford the fullest possible protection to the environment within the reasonable scope of 
the statutory language. ,,i 

CEQA has two primary purposes. First, CEQA is designed to inform decision makers and the 
public about the potential, significant environmental effects of a project. 5 "Its purpose is to 
inforn1 the public and its responsible officials of the environmental consequences of their 
decisions before they are made. Thus, the EIR ' protects not only the environment but also 
informed self-government. "'6 The EIR has been described as "an environmental 'alarm bell' 
whose purpose it is to alert the public and its responsible officials to environmental changes 
before they have reached ecological points of no return."7 

Second, CEQA requires public agencies to avoid or reduce environmental damage when 
"feasible" by requiring "environmentally superior" alternatives8 and all feasible mitigation 
measures. 9 The EIR serves to provide agencies and the public with information about the 

environmental impacts of a proposed project and to "identify ways that environmental damage 

2 See, e.g., Pub. Res. Code § 21100. 
3 Dunn-Edwards v. BAAQMD (1992) 9 Cal.App.4th 644, 652. 
4 Communities. for a Better Env. v. Cal. Res. Agency (2002) 103 Cal. App.4th 98, 109. 
5 14 Cal. Code Regs. (C.C.R.) § 15002(a)(l). 
6 Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal. 3d 553, 564. 
7 Berkeley Keep Jets Over the Bay v. Ed. of Port Comm 'rs. (2001) 91 Cal. App. 4th 1344, 1354; County of 
Inyo v. Yorty (1973) 32 Cal.App.3d 795, 810. 
8 14 C.C.R. § 15126.6( e)(2). 
9 14 C.C.R. § 15002(a)(2) and (3); see also Berkeley Jets, 91 Cal. App.4th at 1354; Citizens of Goleta 
Valley, 52 Cal.3d at 564. 
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can be avoided or significantly reduced. "10 If the project will have a significant effect on the 
environment, the agency may approve the project only if it finds that it has "eliminated or 
substantially lessened all significant effects on the environment where feasible" and that any 
unavoidable significant effects on the environment are "acceptable due to overriding concerns. "11 

The CEQA process is especially important for projects being proposed near environmental 
justice communities like Cantua Creek, El Porvenir, and Five Points, where residents are already 
disproportionately impacted by environmental impacts due to their location and proximity to 
various forms of pollution. For example, residents continue to be exposed to contaminated 
drinking groundwater, pesticide, dust, and poor air quality. These communities are not equipped 
with the resources to address this contamination thus the CEQA process is imperative to notify 
residents of project impacts and propose ways to mitigate or eliminate project impacts to not 
further exacerbate these concerns. 

II. The Project Description Must Be Revised To Accurately Describe The Project. 

"[A]n accurate, stable and finite project description is the sine qua non of an informative and 
legally sufficient EIR." 12 On the other hand, " [a] curtailed, enigmatic or unstable project 
description draws a red herring across the path of public input."13 " [O]nly through an accurate 
view of the project may the public and interested parties and public agencies balance the 
proposed project's benefits against its environmental cost, consider appropriate mitigation 
measures, assess the advantages of terminating the proposal and properly weigh other 
alternatives .... "14 

Further, " [t]he project description must contain (1) the precise location and boundaries of the 
proposed project; (2) a statement of the objectives sought by the proposed project, including the 
underlying purpose; (3) a general description of the project's technical, economic, and 
environmental characteristics; and (4) a statement briefly describing the intended uses of the 
EIR. "1s 

10 14 C.C.R.. §15002(a)(2). 
11 Pub. Res. Code § 21081 ; 14 C.C.R § 15092(b)(2)(A) & (B). 
12 Washoe Meadows Community v. Department of Parks & Recreation (2017) 17 Cal.App.5th 277, 287 
quoting Citizens for a Sustainable Treasure Island v. City and County of San Francisco (2014) 227 
Cal.App.4th 1036, 1052; South of Market Community Action Network v. City and County of San 
Francisco (2019) 33 Cal.App.5th 321,332. 
13 San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 655. 
,. Id. 
15 South of Market Community Action Network, 33 Cal.App.5th at 332 citing CEQA Guidelines,§ 15124; 
see also 14 Cal. Code Regs. (C.C.R.) § 15124(a) [An EIR must include a project description that provides 
"the precise location and boundaries of the proposed project."] 
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The DEIR includes a description of the project that includes its proximity to certain nearby 
communities. However, this description is not "accurate, stable and finite'' given the vacillating 
and incomplete description of the distance ofthe Project from nearby communities. For example, 
the DEIR variously describes the community of Cantua Creek as 3, 3.9, 5, and 10 miles from the 
project site. 16 Similarly, the DEIR inconsistently describes the community of Five Points as 3 and 

9 miles from the project site.17 As a result, the DETR's pr~ject description is inaccurate and 
unstable. 

As an additional matter, the project description does not identify the community of El Porvenir at 
all, presumably reforring to the community instead a~ Three Rocks. While we acknowledge that 
El Porvenir may properly be identified by either name, it should darify that Three Rocks is also 
known as El Porvenir, especially given that this is the namll that is preferred by residents of El 23-1 
Porvenir. Like Cantua Creek, Five Point and 'lbree Rocks, El Porvenir must also be included Continued 
folly in all analysis of impacts, mitigation, and alternatives. 

In addition to including a description of the project's proximity to nearby communities, the 
project maps included in the DEIR, such as Figure 3-1 and Figure 3-2, provide a visual layout of 
the project components such as where the solar facility, battery energy and storage system 
(BESS), and step-up substation will be located. However, these maps fail to show where all three 
of the communities are located in relation to the project, lacking reference to Five Points and 
presumably referring to El Porvenir a.~ TI1ree Rocb. The DEIR must include each community's 
exact distance from each of the project components in writing and in the related maps. 

Further, with respect to the BESS, the project description states that "[t]he Tesla :\1egapack 2 XL, 
a lithium iron phosphate (LPP) battery technology, is anticipated to be used for the project .... "18 

TI1e battery technology to be used for the Project is a critical component of the project 
description, as different battery technologies pose different risks, particularly risk of fire. 1~ 

However, the use of the word "anticipated" implies that the use of Tesla Megapack 2 XL for the 
Project is not certain. And, in fact, the DEIR states in the Transmission System Engineering 

16 Compare DEIR at 5.2-2; 5.8-15; 5.12-1; 5.16-1; and 5.11-4. 
17 Compare DEIR at 5.2-2 and 5.14-1. 
18 DElR at 3-8. 
19 See, e.g., Transcript from Darden Clean Energy Project Staff Assessment Public Meeting (Transcript), 
at 65:18-66:10 (Comments from Brett Fooks, l'v1anagcr of Safety and Reliability Branch, CEC) 
[distinguishing the Project from the Moss Landing BESS which recently caught fn·e because, in part, 
"Moss Landing is different than the Darden Clean Energy Project. There are substantial differences. One 
being chemistry. They're not the same, so I will mention one for Darden, which is lithium iron phosphate. 
Sorry, wt: "re getting kind of tt:chnical here. The ont: al lvloss L,mding was a nickt:I mangant:st: oobalt. It's 
a higher energy density."]; Transcript at 66: 11-25 (Comments from Chair David Hochschild, CEC 
[ distinguishing between the BESS at :Moss Landing as compared to the Project, "That configuration, in 
my view, is the worst of all. So, this is a 2019 vintage Nl\fC chemistry, whid1 is, you know, higher risk of 
thermal runaways. . . . So the new sets that's going in is LFP, much better chemistry from that 
perspective. "J. 
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section that "[t]he project would use commercially available battery technology such as lithium 
ion, lithium iron phosphate, nickel manganese cobalt, and nickel cobalt aluminum batteries."20 

As the DEIR relies upon the type of BESS battery technology that is "anticipated" to be used for 

the Project, and as it appears that other battery technologies may in fact be used that are not 
evaluated in the DEIR, the project description is not accurate, stable and finite. 

III. The DEIR's Analysis Of Environmental Impacts Is Inadequate. 

The determination of significance of impacts must be based on "careful judgment" and 
"scientific and factual data. "21 The lead agency must consider the views of the public, 22 and must 

consider both direct and indirect effects. 23 The DEIR must consider short-term and long-term 
effects, relevant specifics about the area, and health and safety problems that result from the 
changes from the project. 24 The DEIR must analyze impacts associated with both construction 
and operations. 25 

A. The Analysis Of Air Quality Impacts Is Inadequate. 

A lead agency must take special care to determine whether the project will expose "sensitive 
receptors" to pollution. 26 With respect to air quality impacts, a key question is thus whether the 
project would " [e]xpose sensitive receptors to substantial pollutant concentrations."27 If it will, 

23-2 
Continued 

the impacts of that pollution are more likely to be significant. 28 23-3 

Here, the DEIR fails to adequately analyze the air quality impact of increased vehicle traffic 
through the communities of Five Points, Cantua Creek, and El Porvenir. First, with respect to 
Five Points, the DEIR relies upon an unspecified Construction Traffic Control Plan in concluding 
that during construction a workforce of 2,011 will arrive in 1,006 vehicles. 29 In order to rely on 
this plan, the DEIR must analyze details about implementing and enforcing this plan. Without 
that, analysis must assume emissions from 2,011 vehicles. 

20 DEIR at 4.3-4. 
21 14 CCR 15064(b). 
22 14 CCR 15064(c). 
23 14 CCR 15064(d). 
24 14 CCR 15126.2 (a). 
25 CEQA Guidelines, Appx. G. 
26 Id. 
21 Id. 
28 See California Department of Justice, Environmental Justice at the Local and Regional Level Legal 
Background, available at 
https ://oag.ca.gov/sites/all/files/agweb/pdfs/environment/ej _fact_sheet.pdf. 
29 As discussed in Section V.F., infra, it is not permissible under CEQA to defer formulation of plans to 
some future date. 
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Second, the DEIR analysis of the construction phase 's impact on sens1t1ve receptors 1s 
inadequate.30 The analysis centers around emission standards generally in the area of the project. 
However, this analysis fails to take into account the impact on sensitive receptors from the 
localized concentration of vehicle traffic. The communities of Five Points, Cantua Creek, and El 23_4 
Porvenir, all disadvantaged communities, each include sensitive receptors. Similarly, the 
proposed route for significantly increased vehicle traffic during construction is approximately 0.3 
miles from Westside Elementary School. 31 Further, to the extent that the Kamm Avenue exit from 
Interstate 5 (1-5) is utilized, as discussed next, it appears that additional traffic would also pass in 
front of Cantua Elementary School on West Clarkson Avenue. 

TI1ird, for purposes of the forecast of road segment traffic volumes, 32 the DEIR assumes that all 
associated construction and operations vehicle trips will travel to and from the construction site 
via SR-145 and Mount Whitney Avenue. This is concerning because: (a) this route passes 
directly through Five Points; and (b) this conflicts with the statement in the DEIR that 1-5 will be 
used "extensively by heavy trucks during the construction phase" and that it has connectivity to 
West Kamm Avenue near the project site. 33 To the extent that a portion of the extensive truck 
traffic during construction does in fact utilize West Kamm Avenue, the most convenient route to 
the Project site likely passes directly through both El Porvenir and Cantua Creek, yet there is no 23-5 
acknowledgment or analysis of this fact in the DEIR. 

The DEIR lacks credibility in its failure to analyze the air quality impacts, particularly on 
sensitive receptors, associated with an additional 180 heavy truck trips and up to 2,011 passenger 
vehicle trips per day, passing directly through Five Points, and in failing to analyze impacts of 
any additional truck and passenger vehicle trips associated with the Kamm Avenue exit from 1-5. 
The DEIR must be revised to analyze the significant air quality impacts associated with 
additional vehicular traffic during both construction and operations. 

B. The Analysis Of Impact on Climate Change and Greenhouse Gas Emissions 
Is Inadequate. 

To determine the significance of greenhouse gas emissions, an EIR "shall make a good-faith 
effort, based to the extent possible on scientific and factual data, to describe, calculate or 
estimate the amount of greenhouse gas emissions resulting from a project."34 The EIR "should 
focus its analysis on the reasonably foreseeable incremental contribution of the project 's 

30 DEIR at 5.1-32. 
31DEIRat 5.14-11. 
32 Id. 
33 DEIR at 5.14-1. 
34 14 CCR 15064.4(a). 
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emissions to the effect of climate change."35 The lead agency "must support its selection of a 
model or methodology with substantial evidence."36 

The DEIR, in determining the significance of the project's impacts on greenhouse gas emissions, 
incorporates the assumption that the project "would avoid the need to use fuel at a mix of 
flexible, dispatchable generating facilities using coal and natural gas."37 This assertion is 

conclusory and unsupported in the DEIR. Although the project would produce electricity, it does 23-6 
not lay out how the project would interact with retiring fossil fuel energy generation or overall 
energy demand trend. It is foreseeable that energy demand will continue to grow and energy 
producers will continue to use as much or more fossil fuels to produce energy as they would 
without this project. 

The impact analysis must be amended to address these shortcomings and, if necessary, the 
project should incorporate additional mitigation measures to ensure that the additional energy 
production and storage capacity from this project will, in fact, contribute to the reduction of 
greenhouse gas emissions from fossil fuel energy production. 

C. The Analysis of Hazards, Hazardous Waste, And Wildfire Is Inadequate. 

In comments on the Notice of Preparation (NOP), LCJA provided evidence that the EIR needs to 
evaluate the risk of the project leaching heavy metals into soils. 38 Research suggests that the 
construction and operation of solar projects may leach heavy metals in soil and that the type of 
solar panels used may influence the risk of leaching. 39 The DEIR does not include an evaluation 

of this hazard which presents a potentially significant impact. It must be revised to include this 
evaluation. 

23-7 

Additionally, the DEIR concludes that, with mitigation, the risk of exposure of people and/or 
structures to fire is less than significant.40 This is based in part on an evaluation of the fire risk 
associated with the Tesla Megapack 2 XL. But, as noted above,41 it appears that other battery 23-8 
technologies may in fact be used, and that the risk of fire depends on the battery chemistry and 
enclosure design. As the DEIR does not evaluate fire risk of alternate battery technologies that 
may in fact be used for the Project, it is inadequate and fails as an informational document. 

Further, the DEIR's analysis of fire impacts relies on the "distance separating the BESS facility 
from the public," but does not specifically state the distance from the BESS facility from the 23-9 
public. 42 It is unclear, especially given the various conflicting descriptions of the distance from 

35 14 CCR 15064.4(b). 
36 14 CCR 15064.4(c). 
37 DEIR at 5.3-15. 
38 LCJA Comments the NOP at 5. Dated October 22, 2024. 
39 Li et al., "A review of toxicity assessment procedures of solar photovoltaic modules" (February 15, 
2024), https-//www scieocedjrect comiscience/artjc]e/pjj /SQ956Q53X23QQ77)7 
40 DEIR at 5.7-24. 
41 See Section II. , supra. 
42 DEIR at 5.7-33. 
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the Project site to the communities of Cantua Creek, Five Points, and El Porvenir,43 how far the 
BESS is from the public and to what extent the DEIR relies upon accurate information in making 23-9 

Continued 
that determination. It is also unclear whether and the extent to which the DEIR considers the 
residences within 1,000 feet of the Project site44 in its analysis of fire risk. 

The analysis of fire risk in the DEIR fails for another reason, it fails to adequately consider the 
additional fire risk associated with conversion of agricultural lands to presumably unirrigated 
native/non-native grassland.45 Specifically, despite acknowledging that "existing data 
demonstrates that grass fires have happened in areas of Fresno County with similar grasslands as 
the proposed project," the DEIR relies upon the prior history of fires generally starting "where 23-10 
the hills begin to rise from the agricultural fields" in evaluating fire risk associated with the 
Project. 46 It fails to adequately analyze the increased fire risk associated with the conversion of 
irrigated agricultural lands to unirrigated native/non-native grassland, an issue compounded by 
the failure to adequately analyse fire risk associated with the BESS. If fires have traditionally 
occurred in the nearby hills, where native grasses typically grow, that fire risk may logically be 
associated more with the presence of dry grasses and less with the change from valley floor to 

grassland. The DEIR must be revised to fully analyse this question. 

D. The Analysis Of Noise And Vibration Is Inadequate. 

Project construction and operations will have a long lasting effect on communities near the 
project site due to the project's proposed longevity. The project will be close to several 
communities and at least two schools, Cantua Creek Elementary and Westside Elementary 
School. The DEIR fails to analyze how the project will impact school activities as a result of the 
project's construction and operations. For example, the proposed times for helicopter use from 

6:00 am to 7:00 pm and pile driving activity from 6:00 am to 9:00 pm are during school hours. 
The DEIR explains that the PV panel system construction phase will reach a noise level of 80 
dB A, pile driving can reach 104 dBA, and helicopter use can reach approximately 79 to 96 dB A, 
depending on the distance, and rightfully so indicates that the impacts would be significant. 
Furthermore, the DEIR inaccurately states that the San Joaquin airport can not result in excessive 
noise levels because it is 5.5 miles from the project site. This analysis fails to consider residents 
from the community of San Joaquin who live less than five miles from the airport and will be 
exposed to noise and vibrations. 

23-11 

The DEIR fails to include an analysis to indicate how the project will impact the health and 
well-being of residents and workers. For example, the analysis needs to include potential risks 23-12 

such as hearing damage, sleep disturbance, cardiovascular stress, health concerns from 
machinery usage, mental health impacts, and any other possible impacts. 

43 Section II., supra. 
44 DEIR at Appx. B-2. 
45 See DEIR at 3-18. 
46 DEIR at 4.4-15, 5.7-15. 
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E. The Analysis of Socioeconomics Impacts is Inadequate. 

The Darden Clean Energy Project will require several resources to function properly, including 
but not limited to public services and housing availability. These resources are already limited in 
communities near the project site, and we anticipate the project will exacerbate the demand and 
need to access these resources. 

The project proposes to hire workers from Madera, Fresno, and Kings County, covenng an 
extensive area. Cantua Creek, Five Points and El Porvenir residents have vocalized their desire to 
prioritize workers from communities closest to the project site before reaching out to workers 
beyond these communities and other counties. There will be residents in the area who will be 
transitioned out of agricultural work if the project is approved and other possible similar projects 
and thus are seeking job security. For example, the majority of residents who live in Five Points, 
Cantua Creek, and El Porvenir are farmworkers. As agricultural lands increasingly go out of 
production within the West Fresno County area, workers have had to commute as far as Corcoran 
due to the limited employment opportunities around the area. If the project is approved, it places 
the job security of agricultural workers at risk. 

Although the DEIR states that the proposed workforce of 1,200 to 1,500 construction workers 
may not lead to an increase in population in the study area, it fails to explain how short-term and 
transient housing can affect permanent housing availability. 111e DEIR does not acknowledge the 
Housing Element for unincorporated communities and cities in the project area and does not 

23-13 

consider the need for additional housing to meet each jurisdiction's Regional Housing Needs 
Allocation numbers. This is important because the County and cities must zone land to make 23-14 

room for pem1anent housing in an area that already faces housing insecurity and the project's 18 

to 36 construction period can encourage workers to relocate for this length. The project will 
contribute to a halt in community growth because the land where the project is being proposed 
could have welcomed additional housing to meet the housing needs of these communities, or the 
land could have been used to accommodate other types of projects that generate a larger number 
of permanent jobs (i.e. packing houses). Additionally, residents worry that this project and future 
solar fam1s in the area will contribute to a reduced housing market value due to the proximity of 
the project and the environmental impacts. 

Furthermore, the magnitude of the project and the risk it poses to nearby communities when 
there is a need to address fire related incidents is tremendous. Five Points, Cantua Creek, and El 
Porvenir residents do not have access to a fire station in their community and are concerned that 

the project will contribute to an already delayed response time. Residents have difficulties 
getting their houses insured and are quoted higher rates for house insurance because there is not a 23-15 
fire station in their community. Insurance Companies share that if homes are lost due to fire 
related incidents, the house is considered a total loss and this financial burden is placed on 
property owners. The project will increase the likelihood of fire related incidents, potentially 
further increase home insurance rates, and pose a physical threat to the safety of nearby 
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communities and property. The DEIR must include these impacts and address these concerns to 23-15 
ensure the safety ofresidents . Continued 

F. The Analysis and Planning of Solid Waste Management is Inadequate. 

The solid waste that will be generated during the construction and operation of the project must 
be overseen to the end of its life. During the construction process, the project will generate 20 
tons of concrete, 20 tons of metal, 70,000 units of First Solar Series 7 PV solar panels, and 
16,998 tons of wood.47 In total 20,716 tons of solid waste would be generated during project 
construction. The operation process will generate less than half of the waste during construction 
with a total of 109 tons of solid waste. The DEIR states that the heat strengthened glass and 
galvanized steel from solar panels serve as a potential waste stream, but claims that the origin of 
this waste stream was not discussed. 48 The origin of the waste streams for these materials must 23-1 6 
be identified to determine whether they are hazardous or not. Furthermore, the disposal of each 

solar panel, including ones broken or damaged during construction, must be properly analyzed 
and documented, and should be overseen until it reaches the material recovery facility (MRF) for 
recycling or the landfill for disposal. The DEIR cites two landfills that would be the recipients of 
nonrecyclable, disposable waste: Waste Management Kettleman Hills B-17 and Waste 
Management Kettleman Hills Unit B-18. Residents within Kettleman City already experience 
significant distress and concern over the number of truck trips and loads that the surrounding 
landfills receive. The impact of additional truck trips for solid waste disposal must be evaluated, 
and include air quality impacts in already significantly overburdening rural communities within 
the San Joaquin Valley. 

G. Transmission Line Safety and Nuisance Must be Thoroughly Considered. 

Over the past few years, several wildfires have started due to aging PG&E power lines. This has 
raised concerns surrounding the procedure PG&E follows to maintain and upgrade power lines. 23-17 
Given this history, and that following the construction of the utility switchyard, the ownership 
and operations would transfer to PG&E, the DEIR must explain any impacts that will be 
associated with ongoing operations. 

H. The DEIR Inadequately Analyzes Impacts On Transportation. 

The DEIR determines that the project will not create significant impacts on traffic with the 
implementation of Conditions of Certification.49 The DEIR concludes that, because large, slow 
agricultural equipment already uses the roads, the additional 180 trucks per day during 
construction will not have a significant impact on traffic, specifically hazards due to geometric 
design. 50 

47 DEIR at 5.12-4 and 5.12-5. 
48 DEIR at 5.12-5. 
49 DEIR at 5.14-19. 
50 DEIR at 5.14-14. 
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However, the project as a whole will add 1,186 vehicle trips each day, although that number is 
likely an undercount, as discussed in the air quality section of these comments. 51 Further, the 
combination of existing agricultural traffic and trnck traffic for the project would result in 
significant traffic impacts. Residents need to use these roads to access basic necessities and 
services, including transportation to and from school. An additional 180 trncks on these roads 23-1 8 
daily will foreseeably interfere with residents ' ability to use roads to access basic needs and 
services. Residents of Five Points have shared that many students who attend Riverdale High 
School must get ready for the school bus by 6:00 AM to be on time for school by 8:00 AM. 
When the school day ends, students are picked up at 3 :00 PM and arrive back in the community 
by 5:00 PM. With the additional 180 trncks a day added within the community, this will add an 
extra amount of commuting time for students who are already having to get up early in the 
morning and return home late in the day. 

Moreover, the additional vehicle trips will have a negative impact on active transportation in 
nearby Cantua Creek, Five Points, and El Porvenir. The DEIR must analyze the impacts on 
residents who walk within the neighborhood. For example, the community of Five Points lacks 

critical road infrastructure such as elevated sidewalks and stop signs which makes it unsafe for 23-19 
children to walk to places like other residents homes, the Five Market, Gas, and Deli, and the 
local community center. The safety of residents must be analyzed when considering the addition 
of vehicle trips that pose a burden on residents trying to move freely around their neighborhoods. 

Finally, the failure to analyze impacts on vehicle miles traveled during constrnction of the 
Project is concerning and inadequate. The DEIR concludes, without evidence or analysis that 
supports this approach, that "[c]onstrnction trips are not analyzed in a VMT analysis because 
they are temporary and would not impact overall per capita VMT in the region. "52 However, 
constrnction timelines extend either 18 or 36 months, depending on the construction schedule 23-20 
that is implemented.53 Failure to analyze the impact on vehicle miles traveled of between 1,186 

and 2,196 daily vehicle trips that may extend between 1.5 to 3 years is wholly inadequate. 
Failure to conduct a construction- related VMT analysis also bolsters the conclusion that the air 
quality analysis is also inadequate for failure to fully consider the air quality impacts associated 
with these vehicle trips, particularly with respect to sensitive receptors. 

I. The Analysis Oflmpacts On Water Resources Is Inadequate. 

1. The DEIR Fails To Adequately Analyze Impacts on Groundwater Supply. 

The DEIR relies on compliance with the Sustainable Groundwater Management Act (SGMA) in 
concluding that the Project is not expected to overdraft local groundwater resources or cause 

51 See Section III.A., supra.; DEIR at 5.14-11. 
' 2 DEIR at 5.14-8. 
53 DEIR at 3-12. 

11 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-217 

 
  

disproportionate impacts on environmental justice communities due to overdraft.54 111is, despite 
the conclusion that the project would require 1,100 acre feet of groundwater during construction, 
and 35 acre feet per year during operations,55 all from at least two groundwater wells presumably 
at or near the Project site. 56 

However, reliance on SGMA implementation to ensure that there will be no localized impacts 
associated with groundwater extraction is inadequate. While the purpose of SGMA is to ensure 
sustainable groundwater management, the time frame for sustainability is lengthy, with full 23-21 
implementation only required by 2040 at the earliest.57 Further, SGMA sets no standards for 
groundwater well siting or design, and legislative efforts to ensure that groundwater wells are far 
enough away from existing drinking water wells have so far been unsuccessful. 58 

Rather than relying on implementation of SGMA, the DEIR must be revised to fully evaluate the 
impacts of additional groundwater extraction at the site of the planned groundwater wells. This 

analysis must include the location of groundwater extraction, the proximity of other groundwater 
wells to those locations (focused specifically on domestic and municipal supply wells), the depth 
of groundwater extractions relative to existing wells, the capacity of the planned groundwater 23-22 
wells, and any localized impacts on groundwater levels that may impact existing drinking water 
wells. This evaluation must include current and future monitoring of groundwater levels at the 
Project site, and a transparent method of providing this monitoring data to the public. The DEIR 
must also evaluate water supply alternatives, and fully mitigate any impacts identified in this 
evaluation. The DEIR must also be revised to consider what amount of additional water during 
operations is needed for the "supplemental water" to be used to irrigate the mix of 
native/non-native grassland to be planted below the solar arrays. 59 

2. The DEIR Faj]s To Adequately Analyze Impacts on Groundwater Ouahty. 

The DEIR does not discuss or consider the impact of additional groundwater pumping on 
groundwater quality. Studies have shown that groundwater pumping and groundwater recharge 23-23 
activities (including on farm recharge through irrigation) may increase groundwater 

54 DEIR at 6-26. 
ll Id. 
56 DEIR at 4.4-14. 
57 Cal. Wat. Code§ 10727.2(b) 
58 See, e.g., AB 2079 (Bennett, 2024), available at 
https • //jeginfo.legislature ca. gov /faces/bil!TextC!ient xhtml?bjll jd=202320240AB2079&search keyword 
s=water 
59 DEIR at 3-18. 
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contamination.60 111e failure in the DEIR to discuss these potential impacts on groundwater 23-23 
Continued 

quality renders the DEIR's analysis of water resources inadequate. 

3. The DEIR Fails to Include An Analysis Of The Impacts Of The Project 

On Drinking Water Supplies Of Nearby Residences And Communities. 

For over a decade, Cantua Creek and El Porvenir, residents have had contaminated drinking 

water. Five Points residents were notified on January 8, 2025 that their drinking water is 

contaminated. These three communities currently rely on surface water but will soon transition to 

groundwater. Thus, it is imperative to ensure that this project does not leave these three 

communities at risk of running out of water. Although the DEIR states that the project will "not 

decrease the likelihood of achieving a sustainability goal for the basin,"61 as discussed above, it 23-24 
fails to include how much groundwater will remain in the aquifer as a result of the actual 

transition of actively irrigated land to the project. It is important to include this data to inform 

future water usage of the project to ensure that nearby communities will still have access to 

water. Further, as discussed elsewhere in these comments, further analysis should be considered 

to detennine potential effects of chemical leaching impacts to groundwater supply (i.e. PFAS 

contamination), if solar panels are not properly disposed of. 62 

J. The DEIR Does Not Adequately Analyze the Impact on Visual Resources 

The DEIR describes the impact that the project will have on the existing visual character and 

quality of public views . 63 Although the DEIR does acknowledge that the project will impact the 
23-25 

rural and spacious aesthetics, it does not acknowledge the effect this will have on the quality of 

life of nearby residents. The DEIR must be revised to address this impact. 

60 See Smith et al., Overpumping Leads to California Groundwater Arsenic Threat, 9 Nature 
Communications 2089 (2018), available at https ://www.nature.com/articles/s4l467-018-04475-3; See 
Fakhreddine et al. , Protecting Groundwater Quality In California, Management Considerations For 
Avoiding Naturally Occun-ing And Emerging Contaminants (2019), available at 
https://www.edf.org/sites/ default/files/documents/ groundwater-contaminants-report. pdf [' 'Recharging 
water, even clean water, into a previously uncontaminated aquifer can potentially alter the existing 
geochemistry and hydrology and subsequently cause the release of geogenic contaminants from soils and 
sediments.'1; Jurgens, Bryant C., et al. "Effects Of Groundwater Development On Uranium: Central 
Valley, California, USA," Groundwater 48.6 p. 913 (2010), available at 
https://ngwa.onlinelibrary.wiley.com/doi/abs/ 10. lll l/j. l 745-6584.2009.00635.x; "Groundwater Quality 
In The Sustainable Groundwater Management Act (SGMA): Scientific Factsheet on Arsenic, Uranium, 
and Chromium," available at 
https ://d3n8a8pro7vhmx.cloudfront.net/communitywatercenter/pages/293/attachments/originaV15593288 
00/Groundwater_ Quality _in_ SGMA _ Scientific_factsheet_ on_ arsenic_ uranium_ and_ chromium.pdf?l5 
59328800. 
61 DEIR at 5.16-4. 
62 See, PEAS waste from so]ar panels, available at: 
https://chemsec.org/pfas-waste-from-solar-panels-this-is-something-that-people-in-the-sector-dont-like-to 
-talk-about/ 
63 DEIR at 5.15-17. 
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K. The DEIR Fails to Address the Heat Island Effect 

As discussed in our comments on the Notice of Preparation, there is evidence that large solar 
projects can increase the ambient air temperature. 64 111e DEIR does not include any analysis of 
the potential significant impacts from increasing the ambient air temperature. For example, one 
study demonstrates that a 1 MW solar farm can increase the temperature 1.9 degrees celsius, 
however this effect dissipates after 300 meters. 65 Here the project is 1,150 MW. Commenters are 
not aware of studies that evaluate the heat island effect for a project this large. Given this, and in 
order to ensure that hannful impacts that are not currently well understood are fully analysed, the 
EIR must be revised to analyze the potential of impacts of the heat island effect. 

Failure to conduct an analysis of the heat island effect could cause harmful impacts to nearby 
communities that are not adequately understood or mitigated, and inclusion of this analysis is 
especially important given the proximity of the project to DACs with particular vulnerability to 
extreme heat. Residents often lack access to air conditioning or cannot afford to use it and 
frequently work outdoors . Additionally, access to cooling centers is limited in these 
communities. As climate change worsens, residents expect these impacts to increase. For these 
reasons, and because CEQA requires such analysis, the DEIR must be revised to analyze the 
impact on extreme heat. According to the California Heat Assessment Tool, the region 
experiences an average maximum temperature ranging from 103.4°F to 107.69°F. Any additional 

increases in heat are likely to result in significant impacts. 66 

IV. The DEIR's Analysis of Cumulative Impacts Excludes A Probable Future Project 

Under CEQA, cumulative impacts exist when multiple effects, even when individually minor, 
compound or increase environmental impacts, whether as part of a single project or multiple 
projects.67 A cumulative impact is defined as "the impact on the environment which results from 
the incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions regardless of what agency ... or person undertakes such 
other actions. ,,,;s 

The DEIR improperly limits the cumulative impacts analysis, with respect to future projects, to 
projects that will be constructed within one year of Darden and which are within 15 miles of the 
project site.69 This is inadequate and inconsistent with applicable case law. Specifically, an EIR 

64 LCJA NOP comments, citing Barron-Gafford et al., ' 'The Photovoltaic Heat Island Effect: Larger solar 
power plants increase local temperatures" (2016), https ://doi.or2/10.1038/srep35070. 
65 Fthenakis, Vasilis & Yu, Yuanhao. (2013). Analysis of the potential for a heat island effect in large solar 
farms . Conference Record of the IEEE Photovoltaic Specialists Conference. 3362-3366. 
10.1109/PVSC.2013.6745171. 
66 Cal. Heat Assessment Tool, Explore, https: //www.cal-heat.org/explore 
67 14 C.C.R. § 15355. 
68 Ctr. for Biological Diversity v. Nat'! Highway Traffic Safety Adm in. (9th Cir. 2008) 538 F.3d 1172, 
1215; see also 14 C.C.R. § 15355(b). 
69 DEIR at A-2. 
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must include reasonably probable future projects which means "any future project where the 
applicant has devoted significant time and financial resources to prepare for any regulatory 
review ... "7° Further, a project must be considered in a cumulative impact analysis where the 
"proposed project is both probable and sufficiently certain to allow for meaningful cumulative 
impacts analysis."71 There is thus "no single accepted definition of 'probable future project,"'72 

and the analysis is inherently fact specific. 

Here, the DEIR does not include the Valley Clean Infrastmcture Plan (VCIP) as part of the 
Cumulative Impact analysis. 73 VCIP is a probable future project which would include 130,000 
acres of solar panels, energy storage, and transmission. VCIP filed a notice of preparation on 
Febmary 2, 2024 and is currently preparing a DEIR.74 This activity reflects a commitment of 
significant time and resources to prepare for regulatory review. CEQA requires VCIP 's 
inclusion in the cumulative impacts analysis due to VCIP's massive scale and, given its 
similarities to this project, the likelihood of exacerbating each of the constmction and operation 
impacts of the Project discussed above. 

The project would be within 15 miles of Darden, within the boundaries described by the DEIR as 
relevant for cumulative impact analysis. 75 However, for the reasons stated above, CEQA requires 
the 15 mile radius be expanded to incorporate the entire VCIP project. 

V. The DEIR Lacks Sufficient Mitigation 

An EIR must include mitigation measures to m1mm1ze each significant adverse impact.76 

Mitigation measures must either be described in detail or include performance standards and 
agency oversight. 77 Here, DEIR's mitigation measures must be amended as described below. 

A. Air Quality Mitigation Measures are Insufficient 

The DEIR determines that the project will create significant impacts on air quality especially 
during constmction. 78 The DEIR adopts a mitigation measure to cease operations when local air 
quality is poor as a result of dust, wind, and other factors. 79 It does not specify how it will 
determine when local air quality will necessitate ceasing operations. CEQA requires mitigation 

measures to be described with as much specificity as is practicable. Further, residents nearby 

70 Gray v. County of Madera, 167 Cal.App. 4th 1099, 1127-1128. 
71 City of Maywood v. Los Angeles Unified School Dist. (2012) 208 Cal. App.4th 362,435. 
72 East Oakland Stadium Alliance v. City of Oakland (2023) 89 Cal.App.5th 1226, 1272. 
73 DEIR A-4 th10ugh A-9. 
74 VCIP NOP, figure 1, available at: 
bttp§"(/fi]es ceqanet opr ca e;ov/295435-J/attachmeuUcl]QVTQ<PJ jY4jSWem5hxRenZvR I esyLsITOSfay 
gyQ-VKh-36EeTAXN19RtOfi8nnNj SE -2gcug6Kc0. 
75 DEIR at A-2. 
76 14 C.C.R. § 15126.4 (l)(a). 
77 14 C.C.R. § 15126.4(l)(b). 
78 DEIR at 5.1-19. 
79 DEIR at 5.1-50, AQ-7. 
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communities experience significant adverse health outcomes, in addition to the nuisance impacts 
from poor visibility, as a result of poor air quality. Therefore, the DEIR must be revised to 
include placing air quality and visibility monitoring equipment in nearby communities. This 
placement should ensure that the determination to cease operations is made with data inclusive of 
the impact on these communities. 

The DEIR also states that certain constmction equipment will be diesel powered, which will 
result in a significant impact on air quality. 80 The DEIR adopts a mitigation measure that would 
require an agreement with SJVAPCD to fund local electric vehicles programs or use electric 
vehicles at the project site.81 The DEIR also adopts a mitigation measure that diesel equipment 
comply with certain operational standards.82 

These mitigation measures are insufficient. As the DEIR acknowledges, the location of the 
project is out of compliance with National Ambient Air Quality Standards which has significant 

detrimental health impacts on residents. The project must ensure that no additional diesel 
equipment is used, especially during construction when the vehicle traffic will be highest. All 
equipment must be low or zero emission. 

Further, all vehicle trips, including both trucks and personal vehicles, must be dive11ed to prevent 

23-28 
Continued 

23-29 

air pollution and traffic from vehicles in close proximity to communities. Specifically, as 
discussed above, the community of Five Points will be subjected to a significant increase in 23_30 
vehicle pollution with 180 daily tmck trips and up to 2,011 daily personal vehicle trips. The 
communities of Cantua Creek and El Porvenir will likely also see additional tmck and vehicle 
trips near homes based on the use of the Kamm Avenue Exit from I-5. Rerouting the truck and 
personal vehicle traffic away from all three communities is the only way to ensure that the 

significant air quality impacts of the project are fully mitigated. 

B. Noise and Fire Buffer Zone Mitigation Measures are Insufficient 

The DEIR detem1ines that the project will create significant impacts in the fom1 of noise83 and 
battery fire risk.84 The DEIR includes mitigation measures for these impacts. However, these 
mitigation measures will be insufficient to prevent significant impacts on nearby communities. In 
order to sufficiently mitigate these impacts, the project must include buffer zones. These buffer 
zones must be designed to minimize noise, vibration, and risks of fires spreading to nearby 

communities. 

Noise-1 states that before the start of ground disturbance, the project owner will notify residents 23-31 
near the project site via mail and telephone calls, but does not specify a distance. Cantua Creek, 
Five Points, and El Porvenir residents must be notified and included in all project 

80 DEIR at 5.1-22. 
81 DEIR at 5.1-24, AQ-SC6. 
82 DEIR at 5.1-47, AQ-SC5. 
83 DEIR at 5.9-7. 
84 DEIR at 5.7-32. 
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communications to stay informed of construction stai1 and end dates, along with any other major 
project updates. This communication through mailers and the proposed telephone number to 
report any noise disturbances need to be in Spanish to ensure residents can understand and 
communicate their concerns in their native language. There also needs to be a plan in place to 
ensure residents can submit complaints after one year of the project being operational. Moreover, 
the noise complaint resolution form should also be translated into Spanish to provide residents 
with a copy they can read, especially since they will be asked to sign this form. 23-31 

Continued The DEIR must be revised to include the following mitigation measures: shortening hours when 
drones, helicopters, trucks, and other equipment are used during construction and operations 
(keeping school hours in mind), buffer zones between the project and nearby communities, 
vegetative and sound batTiers, improvements to impacted households including upgrade 
windows, doors, and insulation, and rerouting of truck and vehicle traffic so that it does not pass 
through Five Points, Cantua Creek, or El Porvenir. 

C. Visual Mitigation Measures are Insufficient 

The DEIR includes mitigation measures intended to address impacts to visual resources. 85 As 23-32 
discussed above, the impact to nearby communities is significant. In order to mitigate these 
impacts, the project must incorporate buffer zones and vegetative barriers to preserve the rural 
and natural character of the area. 

D. Transportation Mitigation Measures Must be Further Developed 

The project's impact on transportation will be significai1t, as discussed above. The project will 
include at least 1,186 daily vehicle trips, including 180 heavy truck trips, either through or in 
close proximity to communities. Therefore, the DEIR must be revised to include mitigation 
measures to reduce this significant impact. Such a mitigation measure must include additional 
transportation options for residents, a publicly available schedule of truck traffic so that residents 
can identify how and when to travel, and safeguards to ensure residents can always access 
roadways in the event of an emergency, including evacuation, a path to a hospital, and access 
from emergency services. Moreover, the DEIR must require mitigation to reroute traffic to 
ensure that trucks and personal vehicles do not travel through Five Points, Cantua Creek, or El 
Porvenir. 

E. Hazards, Hazardous Materials, and Wildfire Mitigation Must be Further 
Developed 

The DEIR determines that the project will create significant hazard impacts that reqmre 
mitigation.86 The DEIR includes certain mitigation measures .87 However, these mitigation 
measures are insufficient to mitigate the significant impacts to less than significant. 

85 DEIR at 5.15-64. 
86 DEIR at 5.7-26. 
87 DEIR at 5.7-54. 
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First, the DEIR states that, in the event of an emergency, fonnal evacuation routes are not 
necessary given the rural location of the project and the multiple routes available to evacuate. 88 23-34 
This is insufficient. The DEIR needs to be revised to include fom1al evacuation routes in order 
for residents to be prepared in the event of an emergency. This is especially important given the 
significant increase in traffic caused by the project. 

Second, in the event of an emergency, the DEIR must be revised to ensure notification of that 
emergency will reach nearby residents. Specifically, such notifications must be in all languages 23-35 
prevalently spoken in the area, at a minimum, Spanish and English. Such notifications must also 
be provided in phone notifications and on local television stations. 

Finally, given the increased fire risk associated with the project, CEQA requires that the project 
include sufficient additional mitigation to reduce the risk of fire impacting nearby communities. 
As acknowledged in the DEIR, fire response times currently range from 30 to 45 minutes to the 23-36 

Proj ect site. To ensure adequate fire protection and reduce fire risk associated with the Project, 
the DEIR must include mitigation measures to reduce response times and ensure adequate fire 
protection services. One such mitigation measure that the DEIR must analyze and implement, is 
to coordinate with Fresno County Fire to construct and operate a satellite fire station in or near 
Cantua Creek. 

F. Documentation Related to Solid Waste Management Mitigation Measures 
Must be Public 

The DEIR outlines proposed conditions of certification by adopting the mitigation, WASTE-1. It 
requires the project owner to prepare a Construction Waste Management Plan (CWMP) and an 
Operation Waste Management Plan (OPWM) for all wastes generated during the construction 
and operation of the facility. As further stated in the DEIR, both plans shall include descriptions 
of all waste streams and methods of managing each waste. Due to the scale of the waste 23-37 
generated by the project, both plans should be made available to the public in written format and 
in meetings to inform community members of the frequency and waste amounts generated from 
the various project components . This provides an opportunity for community members to 
provide feedback and raise concerns about each plan. Furthermore, annual compliance reports 
must be translated into Spanish and distributed in the surrounding communities in a timely 
manner. 

G. Improve Inspection Requirements for Transmission Liue Safety and 
Nuisance Mitigation Related Measures 

Under mitigation TLSN-2, the DEIR states that the project owner only needs to provide 
documentation of inspection results for five years. For transparency and accountability purposes, 
this needs to be expanded beyond five years and over the duration of the project's existence. 

88 DEIR at 5.7-13 and 5.7-14. 
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There also needs to be a process of how often transmission lines will be inspected and updated to 23_38 
account for wear and tear and reduce impacts to nearby communities. Continued 

H. The DEIR Improperly Defers Formulation Of Mitigation Plans, Which Are 
Not Fully Enforceable. 

"Formulation of mitigation measures shall not be deferred until some future time."89 Further, 

specific details regarding mitigation may be developed after project approval only where it is 
"impractical or infeasible" to include the details in the EIR and "the agency (1) commits itself to 

the mitigation, (2) adopts specific perfonnance standards the mitigation will achieve, and (3) 

identifies the type(s) of potential action(s) that can feasibly achieve that performance standard 
and that will considered, analyzed, and potentially incorporated in the mitigation measure."90 

Mitigation measures must also be "fully enforceable through permit conditions, agreements, or 
other legally binding instruments."91 

Here, the DEIR improperly defers certain mitigation measures to a future time and fails to 

commit to the mitigation in a way that is fully enforceable through permit conditions, 
agreements, or other legally binding instruments. In particular, the DEIR includes an analysis of 
"non-jurisdictional" components of the Project. 92 For the "non-jurisdictional" Project 

components, the DEIR merely makes recommendations regarding mitigation measures, and 
notes that the "can and should be adopted by the agency with permitting authority over those 

components .. . . "93 This constitutes both improper deferral of mitigation measures and lack of 
fully enforceable commitments to implement mitigation. 

VI. Alternatives 

A. The Project Objectives Are Impermissibly Narrow 

89 CEQA Guidelines (2025), § 15126.4(a)(l)(B); see also Communities for a Better Environment v. City of 
Richmond (2010) 184 Cal.App.4th 70, 92 [An EIR is inadequate if"[t]he success or failure of mitigation 
efforts may largely depend upon management plans that have not yet been formulated, and have not been 
subject to analysis and review within the EIR.'1-
9° CEQA Guidelines (2025), § 15126.4(a)( l)(B). 
91 CEQAGuidelines (2025), § 15126.4(a)(2). 
92 The "non-jurisdictional" or "offsite" components of the Project include These components include the 
(1) constmction of Pacific Gas and Electric Company's (PG&E) utility switchyard, (2) the construction of 
a loop in and out line between the PG&E switchyard and the existing Los Banos-Midway 500kV line, and 
(3) the constmction of a fiber optic communication line from the PG&E switchyard north to an existing 
splice point to the Panoche substation or south to the existing Gates substation. " They also include 
"downstream network upgrades to three existing substations, Los Banos, Midway and Gates or Manning 
as well as the addition of two transposition stmctures." (DEIR at 5.1-1.) 
93 See, e.g., DEIR at 2-3 , 5.1-52, 5.2-230, 5.3-22, 5.7-55, 5.10-20, 5.12-22, 5.13-16, 5.13-18, 5.15-68, 
5.16-24. 
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The project objectives are so naITow as to preclude any reasonable alternative other than the 
project as proposed by the proponent. An EIR must contain a statement of the project 
objectives. 94 The lead agency must then use this statement to help it, among other things, develop 
a reasonable range of alternatives to the proposed project to evaluate in the EIR.95 As the 
California Supreme Court has stated, "[t]he process of selecting the alternatives to be included in 
the EIR begins with the establishment of project objectives by the lead agency. 'A clearly written 
statement of objectives will help the lead agency develop a reasonable range of alternatives to 
evaluate in the EIR and will aid the decision makers in preparing findings . . . "'96 

A DEIR must not evaluate alternatives on the basis of overly naITow project objectives. By 
limiting the project objective in this manner, a DEIR may improperly ensure "that the results of 
its alternatives analysis would be a foregone conclusion. It also, as a result, transformed the 
EIR's alternatives section-often described as part of the 'core of the EIR' [citation 
omitted]- into an empty formality."97 Courts have rejected substantially similar DEIR's with 
flawed project objectives because they "prejudicially prevented informed decision making and 
public participation."98 

Here, the project objectives are largely limited to the production of energy to contribute to meet 
climate and clean energy targets. 99 The DEIR's naITow definitions of the project objectives is 
prejudicial. It creates the inevitable result that the alternative that produces the most energy will 
be selected. The DEIR evaluates and rejects two alternatives : the no project alternative and the 
reduced footprint alternative. The no project alternative and reduced footprint alternative cannot 
be rejected simply because they produce less electricity. 100 The DEIR also fails to consider 
alternative sites. 

The project objectives must be revised to consider a reasonable range of alternatives based on 
appropriate project objectives. 

94 14 C.C.R. § 15124(b) "The objectives identified above "will help the lead agency develop a reasonable 
range of alternatives to evaluate in the EIR and will aid the decision makers in preparing findings or a 
statement of oveITiding considerations, if necessary" 
95 Id. 
96 We Advoc. Through Env't Rev. v. Cnty. of Siskiyou (2022) 78 Cal. App. 5th 683, 691 ( quoting In re 
Bay-Delta etc. (2008) 43 Cal. 4th 1143, 1163). 
97 We Advoc. Through Env't Rev., 78 Cal. App . at 692. 
98 We Advoc. Through Env't Rev., 78 Cal. App. at 694. 
99 DEIR at 3-5 to 3-6. 
100 DEIR at 8-1. 
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B. Evaluate Safer Battery Technologies to Reduce Potential Thennal Runaway 
Risks. 

The DEIR considers but does not evaluate alternative battery technologies. 101 The three 
alternative battery technologies were not evaluated because, according to the DEIR, those 
technologies are not proven at the scale of the project. However, because that redox flow 23-41 
batteries provide "low fire risk due to low flammability,"102 that would address the impacts 
associated with the batteries creating a thermal rnnaway event, putting residents at risk. The 
DEIR must be revised, at a minimum, to evaluate redox flow batteries as an alternative. 

VII. Mandatory Opt-In Requirements 

A. The Donation Agreements Do Not Comply With AB 205 (2022), And The 
DEIR Is Inaccurate As A Result. 

Pursuant to Public Resources Code, § 25545.10: 

The commission shall not certify a site and related facility under 
this chapter unless the commission finds that the applicant has 
entered into one or more legally binding and enforceable 
agreements with, or that benefit, a coalition of one or more 
community-based organizations, such as workforce development 
and training organizations, labor unions, social justice advocates, 
local governmental entities, California Native American tribes, or 
other organizations that represent community interests, where there 
is mutual benefit to the parties to the agreement. 

The Staff Assessment proposes a finding of fact that this requirement is met because "[t]he 
applicant has entered into a legally binding and enforceable agreement with the Centro La 
Familia Advocacy Services, a California 50l(c)(3) non-profit organization which is a qualified 
community-based advocacy organization under Public Resources Code section 25545. lO(a)."103 

However, the Amended and Restated Donation Agreement with Centro la Familia Advocacy 
Services (Centro la Familia), as amended by Amendment Number 1 to that Agreement (the 23-42 
Agreement), does not include any scope of work that will be undertaken by Centro la Familia. In 
fact, the only conditions on the use of the "donation" to Centro la Familia is that the recipient 

101 DEIR at 8-6 to 8-7. 
102 DEIR at 8-6. 
103 DEIR at 10-11. The Staff Assessment also correctly concludes that the donation agreements with Tree 
Fresno, Central California Food Bank, Westside Elementary School, Central California Asthma 
Collaborative, Cornell University, Fresno Rural Transit Agency, and Fresno Housing Education Corps are 
not "legally binding and enforceable" because they may by their terms be terminated at any time by the 
Applicant Additionally, like the agreement with Centro la Familia, these donation agreements are also 
unenforceable due to lack of consideration. Id. 
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shall not use ''the Donation for the benefit of any owner, shareholder, officer, director, or 
employee of the Recipient" and a commitment that the "Recipient agrees to provide a statement 
or letter of support for the Darden Solar Project at the request of Donor." Neither of these terms 

regarding the use of the donation to Centro la Familia constitute a benefit to a coalition of one or 
more community-based organizations. In fact, other than the commitment by Centro la Familia to 
provide a statement or letter of support for the Project, there is no contractual consideration 
whatsoever that would convert the Agreement from an unenforceable commitment to donate into 
a legally enforceable contract to exchange payment for services. 23-42 

Continued 
As a result, the AB 205 requirement for a "legally binding and enforceable" community benefits 
agreement is not met, and the CEC does not have the authority to certify the Project. Further, 
because the Staff Assessment and DEIR incoITectly conclude that the Centro la Familia 
Agreement is a legally binding and enforceable community benefits agreement, the DEIR is 
inaccurate and misleading, and fails as an informational document. 

B. The Analysis of the Environmental Leadership Development Project 
Requirements is Inadequate to Conclude the Project Satisfies the 
Requirements 

The DEIR, pursuant to Public Resources Code, § 21183 and § 21183.6, evaluates whether the 
project satisfies certain requirements to be deemed an Environmental Leadership Development 
Project and therefore receive the benefits of judicial streamlining. The DEIR's analysis is 
adequate. 

The analysis includes the proposed finding of fact that the project would displace energy from 
natural gas power plants. 104 As discussed earlier in these comments, in the discussion of 
Greenhouse Gas Emission Impacts, the DEIR fails to analyze how this project will, in fact, 
displace natural gas demand. Although it would produce energy, given the trend of increasing 
energy demand, it is not clear from the DEIR that the project would, necessarily, reduce the use 
of natural gas to generate electricity. Given the significant transportation emissions that would 
result from the construction of the project, the clear legislative intent was to protect nearby 
communities: 

It is the intent of the Legislature, in enacting this section, to 
maximize the environmental and public health benefits from 
measures to mitigate the project impacts resulting from the 
emissions of greenhouse gases to those people that are impacted 
most by the project. 105 

Therefore, the analysis here must be revised before determining if the project is entitled to the 
benefits of judicial streamlining. 

104 DEIR at 10-16. 
105 Cal. Pub. Res. Code§ 21183.6(b) 
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C. The Public Benefits Description is Inadequate 

Pursuant to Public Resources Code, § 24453(h): 

The commission shall prepare a written decision after the public hearing on an 
application, which includes ... [a] discussion of any public benefits from the 
project including, but not limited to, economic benefits, environmental benefits, 
and electricity reliability benefits. 

The Public Benefits section of the DEIR provides a brief recitation of benefits described in more 
detail in other sections of the DEIR. Based on this brief discussion, the DEIR fails to discuss 
material shortcomings with the project's supposed public benefits and how, without adjustments 
to the project, the project will fail to benefit the communities of Cantua Creek, El Porvenir, and 
Five Points. 

First, the public benefits section of the DEIR does not make any reference on benefits to the local 
communities and instead focuses on the benefits of electrification and supporting California's 23-44 
climate goals. Specifically, there is no discussion of how, if at all, the project would benefit 
nearby communities' ability to access clean, reliable, affordable energy when located next to a 

1,150 MW solar facility. 

Second, the economic benefits analysis is limited to 16 permanent jobs which may or may not be 
available to residents in nearby communities, donations to non-profits, and tax revenue to Fresno 
County. The analysis does not show how any of these will provide economic benefit to the low 
income local residents, including those residents of Cantua Creek, El Porvenir, or Five Points. It 
is important to recognize that the substantial need for investment in public resources in these 
communities reflects the historic and current failure to invest there. It is therefore insufficient for 
the DEIR to rely on generating tax revenue for Fresno County as a public benefit without greater 
analysis on the communities most impacted by the project. 

VIII. The Environmental Justice Analysis Must Align With CEC's JAEDI Values and 
Properly Consider the Potential Impact to Surrounding Environmental Justice 
Communities 

The California Energy Commission 's Justice Access Equity Diversity Inclusion (JAEDI) 
Fran1ework106 includes terms like energy justice, energy equity, and justice communities to lay 
out the CEC's intent to ensure that marginalized communities are included in and benefit from 
the clean energy transition and are not harmed in this process. 

Commenters commend these goals while highlighting the importance of valuing community 
expertise to guide decision making decisions especially when the CEC staff will determine if the 

106 Available at https://www.energy.ca.gov/sites/default/files/2023- l l/CEC-JAEDI-Framework _ ada.pdf. 
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Darden project 1s approved. It is imperative that the CEC acknowledges, addresses, and 
effectively collaborates and communicates with communities to appropriately address their 23_46 
concerns. This will aid in meeting the CEC's goal "to ensure, through equal access to the 
decision-making process, everyone has equal protection from environmental and health hazards 
and can live, learn, play, and work in a healthy environment."107 

Furthermore, the Environmental Justice Project Screening108 only accounts for people living in a 
six mile radius which is insufficient as it excludes communities like Canuta Creek, El Porvenir, 
and Five Points. As described above, the DEIR provides inconsistent information regarding the 
distance between communities and the project. Given the inconsistent information on project 23-47 
distance and the potential negative impact to communities beyond a six mile radius like Canuta 
Creek, El Porvenir, and Five Points, it is imperative that the analysis ell.1ends beyond the six mile 
radius. Not doing this is contradictory to the CEC's goal of including and protecting 
environmental justice communities. 

The air quality environmental justice analysis overlooks the severity of potential environmental 
impacts to nearby communities. As noted in the DEIR, western Fresno County is already 
burdened with poor air quality and is in nonattainment for both state and federal ozone standards, 
as well as PMl0 standards. Given this nonattainment status, any emissions contributing to 
elevated levels of ozone and PMlO are significant. This includes both temporary 
construction-related emissions and long-term project impacts on environmental justice 
communities. These impacts cannot be ignored and must be thoroughly addressed when 
evaluating project mitigations and the overall viability of the project. 

The risks associated with exposure to emissions from diesel fueled engines and Valley Fever can 
be deadly and should not be underestimated. Canuta Creek, El Porvenir, and Five Points 
residents are already exposed to these two concerns and worry that the project will exacerbate 
health impacts. Residents share that they do routine testing for Valley Fever and do not want to 
continue being exposed and tested for Valley Fever. Once again, this is contradictory to the goal 

23-48 

and right to "live, learn, play, and work in a healthy environment" and not be disregarded. 23-49 

The impacts of disposing proj ect material need to be carefully considered to ensure short and 
long term public safety. We reiterate the point to be responsible when disposing material beyond 
delivering it to landfills. 

The Environmental Justice section of the DEIR must be revised to address these concerns. 

107 DEIR at 6-1. 
108 DEIR at 6-2. 
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IX. Conclusion 

Based on the foregoing, the Staff Assessment and DEIR does not comply with AB 205 or 
CEQA, and must be revised consistent with the discussion above. We look forward to working 
with CEC staff and the Applicant to ensure that the Project fully complies with applicable law 
and benefits, rather than harms, nearby communities. 

Respectfully Submitted, 

Mariana Alvarenga 
Jamie Zwiefler-Katz 
Leadership Counsel for Justice & Accountability 

Natalie Delgado-Carrillo 
Angela Islas 
Central California Environmental Justice Network 

Comunidades de Westside 
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Response to Commenter 23 - Mariana Alvarenga, Jamie Zwiefler-Katz, 
Leadership Counsel for Justice and Accountability (LCJA), and Natalie 
Delgado-Carrillo, and Angela Islas Central California Environmental 
Justice Network (CCEJN), and Comunidades de Westside 
(Communidades) 
Response to 23-1. The commenter states that the project description needs to be 
revised because it does not identify the community of El Porvenir, presumably referring 
to the community as Three Rocks. The commenter states that the project description is 
unstable because it inconsistently lists the project distance from Cantua Creek and Five 
Points.  While there may have been some discrepancies with the distance listed in the 
Staff Assessment between the project site and nearby communities (e.g. Cantua Creek 
- between approximately 3 to 5 miles from the project site), Section 3, Project 
Description includes a figure that shows the project’s location at a regional scale 
(Figure 3-1) and at a more local scale (Figure 3-2). The reference to 10 miles distance 
was the distance via car versus the aerial distance (as the crow flies). There is no 
requirement in CEQA to show all communities or cities in the vicinity of the project site 
on project maps. Also, those who would be most concerned about impacts to their 
community would know roughly where the project is proposed with respect to the 
communities of their concern. The project site is 9,500 acres in size, so the distance 
between the nearby communities and the project site would vary with respect to what 
part of the project that is being discussed. While some communities may not have been 
listed by name, these communities were included in staff’s analysis. Furthermore, staff’s 
analysis and conclusions of environmental impact in the Staff Assessment would not be 
affected by minor discrepancies in distance from a 9,500-acre project site. No revisions 
to the staff assessment are necessary. 

Response to 23-2. The applicant has committed to using the Tesla Megapack 2 XL 
battery units and provided specification in CEC Data Request Response Set 5 (TN 
258490), and in particular stated that "The Megapack 2/XL, however, utilizes lithium 
iron phosphate (LFP) battery cells provided by CATL, as opposed to the nickel 
manganese cobalt oxide (NMC) and nickel cobalt aluminum oxide (NCA) cells used in 
the Megapack 1. The Staff Assessment states on page 4.34-17 that the Tesla MP2 XL is 
the battery that will be used. Any change to this battery system would require 
additional evaluation. Staff has revised Section 3, Project Description to note the 
project would use the Tesla Megapack 2 XL. See Section 3, Revisions to Staff 
Assessment for the revised text. 

Response to 23-3. Regarding air quality and public health impacts to sensitive 
receptors due to construction traffic, please see Response to 23-4. Traffic impacts 
under CEQA are measured using vehicle miles travelled analysis (VMT). See Response 
to 16-2 above for a discussion of transportation routes and construction related VMT. 
See COC TRANS-3 in Section 5.14, Transportation for details about implementing 
and enforcing the Construction Management Plan, which would include traffic control 
plans. Condition of Certification (COC) TRANS-3 requires preparation and 
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implementation of a Construction Management Plan (CMP). CEC has the oversight 
authority to make sure that the CMP is completed and followed. 

Response to 23-4. There are three main routes that construction vehicles would use 
to arrive from the north, west and south – all accessing I-5. There is an interchange 
with SR 145 to the south, leading to S. Colusa and Mt. Whitney Avenue. Second, the SR 
33 interchange to the west leads to Harlem and Mt. Whitney Avenue. Third, there is the 
interchange with W. Kamm Avenue to the northwest which leads to roads that travel 
through Three Rocks and Cantua Creek. In addition, construction trucks could arrive via 
SR 99 and various routes to the north and east, including SR 145. Although the truck 
routes have not yet been defined, the large number of arrival routes would minimize 
truck impacts on any one road. There is no conflicting statement in the Staff 
Assessment concerning truck use of I-5. As explained in Response to 16-2, Section 
5.14, Transportation shows that the construction vehicles/trucks would travel on the 
already high-traffic routes, such as SR-145, SR-269, Mt. Whitney Avenue, and I-5. Page 
5.14-5 of Section 5.14, Transportation shows that the SR-145, which goes through 
Five Points, had a 2023 daily traffic volume of 4,100 vehicles. Page 5.14-11 of Section 
5.14, Transportation shows the forecasted road segment traffic volume for SR-145 
during construction would be 4,219 vehicles per day, which is only a 2.9% increase 
from existing conditions. In addition, the applicant’s traffic study (RCI 2023aa, Figures 
3-1a and 3-1b on pages 33 and 34 of 48) shows that it is less likely that the 
construction employee vehicles/trucks would pass the Westside Elementary School, the 
Cantua Elementary School, Cantua Creek, or El Porvenir. Therefore, as explained in 
Section 5.14, Transportation of the Staff Assessment, it is unlikely that the 
construction employee vehicles/truck trips would have any significant transportation or 
traffic impacts to these schools and communities. 

As also explained in Response to 16-2, the Ambient Air Quality Assessment in 
Section 5.1, Air Quality and the Health Risk Assessment in Section 5.10, Public 
Health focuses on emissions at the project site, where concentrations of pollutants 
directly impact local receptors. Offsite vehicle/truck emissions would only pass by any 
single sensitive receptor along the routes for a momentary duration where emissions 
would disperse rapidly and over large areas. This makes them harder to quantify and 
less likely to cause concentrated exposure in a single location. In addition, vehicles have 
to meet on-road emission standards with compliance being verified through SMOG 
testing. Offsite trips will occur on existing roadways within the San Joaquin Valley Air 
Pollution Control District (SJVAPCD), which already incorporates mobile source 
emissions into its ambient air quality attainment planning. Because the vehicle 
emissions are spread out geographically and are typically mixed with general traffic 
pollution, they are treated as part of the baseline conditions rather than as a project-
specific impact. The existing baseline ambient air quality data are presented in Table 
5.1-2 on page 5.1-4 of Section 5.1, Air Quality. "5.1.2.2 Direct and Indirect Impacts, 
CEQA criterion c" (starting from page 5.1-32) in Section 5.1, Air Quality shows that 
combined with these existing baseline ambient air quality data, the maximum impacts 
from onsite emissions would be less than significant.    
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In addition, as also explained in Response to 16-2, the Health Risk Assessment in 
Section 5.10, Public Health focuses on health risks, including those to sensitive 
receptors, from diesel particulate matter (DPM), which has no acute reference exposure 
level. Therefore, acute health risk associated with DPM, such as those from trucks 
passing by communities, is not evaluated. Instead, Section 5.10, Public Health 
evaluates the health risks, including those to sensitive receptors, associated with onsite 
DPM emissions from long term repeated exposure over the course of the entire 
construction period and shows that the health risks associated with DPM would be less 
than significant. 

Staff has added clarification of the issue in Section 5.1, Air Quality and Section 
5.10, Public Health. See Section 3, Revisions to Staff Assessment for the 
revised text. 

Response to 23-5. Please see Response to 23-4. 

Response to 23-6. As discussed in Section 5.3, Climate Change and Greenhouse 
Gas Emissions on pages 5.3-2 to 5.3-3 of the Staff Assessment, the record is replete 
with evidence showing that California continues to add zero-carbon energy resources, 
including solar, to replace fossil-fuel generation and meet growing electricity demand. 
As stated on page 5.3-5 of the Staff Assessment, the statewide goal is that zero carbon 
resources supply 100 percent of all retail sales of electricity by December 31, 2045. As 
documented in Section 5.3, Climate Change and Greenhouse Gas Emissions, the 
state’s decarbonization implementation plans rely extensively on expanding solar energy 
to reduce greenhouse gas emissions and transition away from fossil fuels, which as 
stated on page 5.3-2, presently provide about 75 percent of the flexible capacity for 
grid reliability. In staff’s professional experience, when solar energy is available, it is 
typically dispatched through the California Independent System Operator (CAISO) 
ahead of natural gas due to its renewable status and lower operating costs. While 
natural gas–fired power plants currently play a role in ensuring grid reliability, the 
addition of new solar capacity moves the state towards achievement of the 
aforementioned 2045 zero carbon goals for retail electricity, thus reducing or 
eliminating the need for fossil-fuel generation over time. The record contains ample 
evidence supporting the statement that the project “would avoid the need to use fuel at 
a mix of flexible, dispatchable generating facilities using coal and natural gas.” 
 
Response to 23-7. The commenter’s reference is drawn from a journal article focused 
on the end-of-life disposal of PV modules, which is related to off-site disposal at landfills 
and thus unrelated to the project’s construction or operational impacts on on-site soils. 
The article, entitled “A review of toxicity assessment procedures of solar photovoltaic 
modules” (Li et al., Feb. 15, 2024), discusses the importance of developing responsible 
recycling and disposal infrastructure to mitigate potential risks associated with improper 
end-of-life management in landfill settings, not the leaching of heavy metals during the 
useful life of solar panels in active projects. The journal article summarized relevant 
regulations and offers a comprehensive overview of the strengths and limitations 
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associated with several toxicity assessment procedures currently in practice. No 
revisions to the Staff Assessment are necessary. 
 
Furthermore, PV modules used in utility-scale projects are manufactured to rigorous 
safety and durability standards and are designed to remain sealed and intact during 
operating conditions. As such, leaching heavy metals into soils from PV modules at the 
project site would not be expected. This is supported by several studies that discuss 
this subject and which have concluded that because solar cell devices are encapsulated 
to protect their components and functions for stable use, minimal leaching is expected 
from these devices under normal conditions. One study conducted measurements of 
metals in soils beneath a solar field and found insignificant leaching of metal from PV 
panels near Buffalo, New York (Robinson, Seth A. and Meindl, George A. 2019. Journal 
of Natural Resources and Development, vol 9, p.19. May).  

Response to 23-8. See Response to 23-2.  

Response to 23-9. The evaluation of the project considered scenarios that included 
optional locations for the BESS. The final site plan configuration has the BESS near the 
center of the site as can be seen on Figure 5.15-1 on page 5.15-7 of the Staff 
Assessment. The BESS is over five miles from the communities of Cantua Creek and 
Five Points and close to 10 miles from El Porvenir. With the implementation of COC 
WORKER SAFETY-7, potential impacts of a BESS fire to the off-site public are less 
than significant. There are no residences within 1,000 feet of the BESS. 

Response to 23-10. The commenter is correct that there could be some increased 
risk of grass fires in unirrigated fields, but these fields are not intended to be irrigated 
in the future, with or without the project. The question is whether the project would 
cause or exacerbate wildfire risks. See 14 C.C.R. § 15126.2(a). As stated on page 5.7-
38 of Section 5.7, Hazards, Hazardous Materials/Waste, and Wildfire, “Based 
on the analysis below, with the implementation of COCs WORKER SAFETY-1 and 
WORKER SAFETY-2, and MM HAZ-2, the project construction and operation would 
not expose people or structures to significant risks from wildfires.” Further, on pages 
5.7-40 and 5.7-41, staff considered whether the project would, “[d]ue to slope, 
prevailing winds, and other factors, exacerbate wildfire” and determined that the risk of 
such exacerbation was less than significant. As described below, these determinations 
are supported by substantial evidence. 
 
The project site has limited trees to propagate, intensify, or sustain any grass fires. 
Furthermore, project implementation would require additional fire protection resources 
for the Darden Clean Energy Project which would also be available to respond to 
emergencies in the area (see COC WORKER SAFETY-12, pp. 4.4-34 to 4.4-35 of the 
Staff Assessment). 
 
Also, as indicated in the “Setting” discussion of the Staff Assessment, Geographic 
Information System (GIS) data confirm the information in the Fresno County Multi-
Jurisdictional Hazard Mitigation Plan that many wildfire dangers are west of Interstate 5 
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and just to the west of the proposed PG&E Switchyard and just west of the three 
potential routes for the PG&E downstream network upgrades. The PV solar panel 
location, BESS and associated equipment all more than eight miles east of any of the 
historical fires and any Fire Hazard Severity Zones identified by the California 
Department of Forestry and Fire Protection (p. 5.7-15 of the Staff Assessment). In 
addition, the applicant’s solar array wildfire mitigation measures are discussed in 
Section 4.4, Worker Safety and Fire Protection, pages 4.4-15 and 4.4-16 of the 
Staff Assessment and include mowing, removal, sheep grazing, herbicide application, 
and mechanical cutting to keep grasses growing in the solar arrays to a minimum. 
No changes to the Staff Assessment have been made in response to the comment. 
 
Response to 23-11. The closest project boundary to both schools is more than 3 
miles. At this distance, construction noise, including pile driving and operational noise 
would not be heard. The helicopter flight path would be along the gen-tie line, which is 
more than 3.5 miles from the schools and would have no impact. As described in the 
Staff Assessment, the project’s noise impacts on all nearby residences have been 
accounted for, and appropriate mitigation measures have been included to ensure noise 
would not be excessive (see pages 5.9-7 to 5.9-11 of the Staff Assessment). Since the 
project site is more than 5 miles away from the airport and the residences within the 
community of San Joaquin, the project noise would not be heard in this community. No 
revisions to the Staff Assessment have been made in response to this comment. 

Response to 23-12. In regards to the health of workers as asked by this commenter, 
an extensive construction and a separate extensive operations health and safety 
program, described in proposed COC WORKER SAFETY-1 and COC WORKER 
SAFETY-2, respectively, would cover and mitigate all the potential health issues 
mentioned by the commenter (i.e., cardiovascular impacts, noise impacts, mental health 
impacts, etc.). It is therefore not necessary to list and describe every worker health and 
safety issue and every CAL OSHA requirement to protect workers from those impacts, 
nor is it possible to do so in a staff assessment. 
 
In regards to the noise impacts to residents, see Response to 23-11. In particular, 
the significance thresholds for noise that staff used in Section 5.9, Noise and 
Vibration were established with the consideration of the health impacts and 
annoyance associated with noise exposure. Page 5.9-8 in Section 5.9, Noise and 
Vibration shows that the loudest construction activities could create annoyance to 
nearby residential receptors. Therefore, to reduce noise disturbance for sensitive 
receptors, staff proposes COC NOISE-6 (now renamed to COC NOISE-5), to further 
limit construction hours for construction work within 1,000 feet of any residences and 
perform construction work in a manner to ensure excessive noise is prohibited. As 
stated in the Staff Assessment, with the implementation of the COCs in Section 5.9, 
Noise and Vibration, project construction and operation would not result in 
generation of a substantial increase in ambient noise levels in the vicinity of the project 
in excess of standards established in the local general plan or noise ordinance, or 
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applicable standards of other agencies and would not create a significant adverse noise 
impact 
 
Response to 23-13. To clarify, the Staff Assessment does not state that the project 
proposes to hire construction workers from Madera, Fresno, and Kings County, rather, 
staff considered whether a sufficient labor pool was present locally to support proposed 
construction activities. As described in Section 5.11, Socioeconomics, subsection 
5.11.2.2, staff considered whether the project would induce substantial unplanned 
population growth in the study area, either directly or indirectly. Staff concluded that a 
sufficient number of construction workers were located within the Fresno, Madera, and 
Kings County study area to accommodate proposed construction, and it concluded that 
workers seeking temporary lodging within a 60-minute commute time would be likely to 
find temporary housing from vacant housing or transient stock. CEQA does not require 
additional analysis of this issue. 

The proposed project would be constructed on 9,100 acres that are owned by the 
Westlands Water District and already designated for retirement in accordance with the 
SGMA and other state goals to retire farmland. Contrary to the commenter’s claims, 
approval of the project would not affect whether residents in the area would be 
transitioned out of agricultural work, and therefore is not within the scope of the 
analysis under CEQA. 

Response to 23-14. Staff reviewed the Fresno County General Plan, which was 
adopted in 2024, including the 2015-2023 Multi-Jurisdictional Housing Element (Housing 
Element) adopted in 2016 (County of Fresno 2016). The Housing Element was 
developed following a County site inventory that identifies specific sites that are 
available for residential development in Fresno County, including 2,110 units feasible for 
lower-income housing. None of the parcels designated for housing development are 
associated with the proposed project site, and the nearest sites are identified as infill 
development in the unincorporated community of Tranquility (about 8 miles north of 
the project site). All parcels identified for housing development were located outside of 
the project area; therefore, the proposed project would not halt community growth or 
prevent the County from meeting its housing allocation. See Section 5.8, Land Use, 
Agriculture, and Forestry, pages 5.8-2 to 5.8-6, for a description of existing and 
planned land uses within the project area and surrounding study area. 

As identified in Section 5.11, Socioeconomics, the area includes sufficient housing 
stock to accommodate construction workers who wish to relocate within 60 minutes of 
the project site during the proposed construction period. 

Staff cannot speculate on future housing values, which are outside its scope of review. 
No changes to the Staff Assessment have been made in response to the comment. 

Response to 23-15. Fire risk and impacts on fire department response times and 
availability are discussed in length in section 4.4.2 of the staff assessment. See 
Response to 11-19. 
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Response to 23-16. Regarding PV solar panels as a possible waste stream during 
construction, the material that comprises the PV solar panels is not hazardous. If it 
were, it would have been included in Section 5.7, Hazardous Materials/Waste and 
Wildfire of the Staff Assessment and be subject to proposed COC HAZ-1. Per CEC 
procedure, breakage of PV solar panels would be reported by the applicant during 
periodic construction reports to the CEC Compliance Project Manager. Moreover, a firm 
is contracted by the CEC to serve as a Chief Building Official (CBO) and would be on-
site to witness such an event during construction. Damaged PV solar panels would be 
disposed in accordance with the Construction Waste Management Plan required by 
proposed COC WASTE-1. The emissions of haul trucks, including solid waste trucks, 
are conservatively estimated and included in the total emissions for comparison against 
the significance thresholds in Section 5.3, Air Quality section. However, as 
explained in detail in Response to 23-4, staff does not model the air quality impacts 
due to trucks as a project-specific impact. Instead, vehicle emissions are treated as part 
of the baseline conditions. As also explained in Response to 23-4, diesel particulate 
matter (DPM) emissions from trucks have no acute reference exposure level. Therefore, 
acute health risk associated with DPM, such as those from trucks passing by 
communities, is not evaluated. 

Response to Comment 23-17. In Section 5.7, Hazards, Hazardous 
Materials/Waste, and Wildfire, on pages 5.7-39 – 5.7-40, staff writes “In 
compliance with California Senate Bill 901, Assembly Bill 1054 and guidelines from the 
Office of Energy Infrastructure Safety, PG&E has prepared and implemented its 2023-
2025 Wildfire Mitigation Plan (WMP).”PG&E's fire mitigation strategies are designed to 
be highly effective in ensuring the safety of its electrical system. These strategies 
include revisiting and enhancing protection schemes, installing advanced monitoring 
systems, and undergrounding system circuits vulnerable to fire disasters. All conductors 
within the substation would be grounded, and outgoing switchyard buses would be 
equipped with robust grounding systems. Lightning arrestors would be strategically 
placed in the substation and across the grid to prevent arcs due to lightning. 
Additionally, all trees near the distribution and transmission facilities would be 
meticulously trimmed to reduce fire risk. 
 
Response to 23-18. Pursuant to Public Resources Code Section 21099(b)(1) (added 
by SB 743) and CEQA Guidelines Section 15064.3(b) , volumes and capacity are no 
longer used as factor with which traffic impacts are measured under CEQA. The CEQA 
Guidelines set Vehicle-Miles of Travel (VMT) of automobiles and light duty trucks as the 
basis for measuring travel impacts. As Fresno County has not yet formally adopted its 
own VMT criteria, standards or thresholds, current Governor’s Office of Land Use and 
Climate Innovation (LCI) guidance was appropriately used for this assessment. This 
guidance has been consistently used in CEQA assessments for projects since SB 743 
was passed and is also cited in “Transportation Analysis under CEQA” published by 
CALTRANS in September 2020. That guidance states that construction trips are not 
analyzed in a VMT analysis because they are temporary, would not impact overall per 
capita VMT in the region, and would not result in long-term trip generation. Staff 
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acknowledge that some trips could be slowed by construction traffic, but those delays 
are no longer considered to be significant traffic impacts. No revisions to the Staff 
Assessment are needed.  

Response to 23-19. Pursuant to Public Resources Code Section 21099(b)(1) and 
CEQA Guidelines Section 15064.3(b), only VMT of automobiles and light duty trucks are 
now used as the basis for measuring travel impacts. Staff acknowledge the lack of 
active transportation infrastructure on and along area roads, but this is an existing 
deficiency and not something caused by the proposed project. In addition, see 
Response to 16-2, which indicates that the applicant’s traffic study shows that it is 
less likely that the construction vehicles/trucks would pass the Westside Elementary 
School, the Cantua Elementary School, Cantua Creek, or El Porvenir.  

LCI guidance states that construction trips are not analyzed in a VMT analysis, and 
thus, any impact assessment, because they are temporary and would not impact overall 
per capita VMT in the region. Therefore, this is not defined as a significant traffic 
impact. No changes to the Staff Assessment are needed.  

Response to Comment 23-20. LCI guidance states that construction trips are not 
analyzed in a VMT analysis, and thus, any impact assessment, because they are 
temporary and would not impact overall per capita VMT in the region. Therefore, this is 
not defined as a significant traffic impact. The length of the construction period is not a 
factor in determining whether VMT assessment is required.  

The truck forecasts for construction were based on the construction activity that 
generates the highest construction traffic, which is expected to be construction of the 
solar facilities. Therefore, the 180 total and peak truck forecasts are only expected to 
occur during a fraction of the 18 to 36-month construction period. No changes to the 
Staff Assessment are needed. 

It should be noted that the air quality analysis in Section 5.1, Air Quality of the Staff 
Assessment does consider the effects of construction vehicles, but VMT does not. 
 
Response to 23-21 & 23-22. In Section 5.16, Water Resources of the Staff 
Assessment, on page 5.16-11, staff writes: “Based on the analysis below, with the 
implementation of COCs WATER-5 and WATER-6, the project operation and 
construction would not substantially decrease groundwater supplies or interfere 
substantially with groundwater recharge such that the project may impede sustainable 
groundwater management of the basin. The potential impact is less than significant 
with mitigation incorporated.” These conclusions are supported by substantial evidence. 

Whereas the implementation of SGMA, with the Westland Water District and Fresno 
County as GSAs under a groundwater sustainability plan (GSP), does not necessarily 
guarantee prevention of overdraft, the use of SGMA as a tool, along with a number of 
other factors and proposed conditions of certification mentioned in Section 5.16, 
Water Resources of the Staff Assessment, ensures that an overdraft condition will be 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-239 

avoided. The Governor’s Executive Order N-7-22 of March of 2022 strengthens some of 
the groundwater development restrictions of SGMA. 

See also the Response to Comment 21-3, which indicates that the groundwater for 
the project would be sourced by the Westlands Water District (WWD), by means of an 
option agreement to purchase. A copy of this agreement shall be provided to the CEC 
CPM per proposed COC WATER-6. WWD functions as the SGMA groundwater 
sustainability agency (GSA) along with Fresno County. Under SGMA and the approved 
groundwater sustainability plan (GSP), the local groundwater basin can be responsibly 
managed to balance water use interests while avoiding groundwater overdraft 
conditions. Water use during project construction and operation would be reported by 
the project owner per proposed COC WATER-6. State and Federal government have 
been aware of the groundwater overdraft issue in this region for over 5 decades 
(Ireland, Poland and Riley 1984). The California Department of Water Resources (DWR) 
and the United States Geological Survey (USGS) have been monitoring the relation 
between low groundwater levels and compaction of aquifer sediments since the early 
1960s. In 2008, the USGS and DWR began to use various forms of satellite remote 
sensing technologies to monitor subsidence in the region. Currently, as stated in the 
Water Resources Environmental Setting subsection of the PSA, DWR has been 
continuously monitoring land subsidence using interferometric synthetic aperture radar 
(InSAR) to support implementation of SGMA since 2015. 

In addition, and as explained in the Section 5.16, Water Resources of the Staff 
Assessment, the 2015 court settlement between Westlands Water District (WWD) and 
the United States Department of Justice (USDOJ) takes 100,000 acres out of 
agricultural production, including the 9,500 acres of the project. Agriculture is much 
more water intensive than the water demand of the project. Based on WWD records 
between 1988 and 2024, CEC staff estimates a water usage rate of 0.50 acre-feet per 
year (AFY) per acre for irrigable land in the area. If this rate were applied to the project 
area of 9,500 acres, water use would be 4,750 AFY. The annual operational water 
demand of 35 AFY represents a 99 percent decrease from historic average agricultural 
water use. 

In summary, the conclusions of Section 5.16, Water Resources of the Staff 
Assessment conclusions are supported by substantial evidence. No revisions to the Staff 
Assessment have been made in response to this comment. 

Response to Comment 23-23. Typically, degradation to groundwater quality 
associated with extraction is caused by the introduction of saline water. According to a 
2015 WWD report, the base of fresh water is approximately 2,200 to 2,600 feet below 
the project site based on specific conductance. It is unlikely that project groundwater 
extraction would introduce deeper saline water into the lower aquifer. Moreover, if 
historic agricultural pumping has not caused groundwater quality degradation, the 
proposed operational groundwater extraction, which is much less than historical 
pumping, would not either. However, CEC staff and the CPM will review groundwater 
extraction well design prior to installation to avoid an impact to water quality. The 
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commentor suggests that recharge resulting from irrigation could cause groundwater 
contamination; however, it should be noted that outside of 6 AF to establish trees as 
nesting sites for the Swainson’s hawk, there will be no irrigation and thus no recharge. 

No revisions to the Staff Assessment have been made in response to this comment. 
 
Response to 23-24. The proposed groundwater extraction well(s) are approximately 
6 to 8.5 miles away from the nearest communities of Cantua Creek (6 miles), Five 
Points (7 miles), and San Joaquin (8.5 miles). The annual water demand of 35 AFY 
would not have a significant effect on the water supply for any of these communities.  

Regarding the impacts to groundwater supply from PFAS contamination leached from 
improperly disposed solar panels, as discussed in Response to 23-7 and 23-16, 
damaged PV solar panels would be disposed at offsite landfills in accordance with the 
Construction Waste Management Plan required by COC WASTE-1 and would therefore 
have no potential to result in on-site leaching to soil. In addition, at the end of project 
life in 35 years, PV solar panels would be disposed properly at offsite landfills per the 
decommissioning plan required by certification. 

No revisions to the Staff Assessment have been made in response to this comment. 

Response to 23-25. Staff is not proposing any revisions to the Staff Assessment. 
Section 5.15, Visual Resources of the Staff Assessment assesses potential visual 
impacts to the surrounding environment to preserve a scenic, aesthetic and/or 
environmental resource. Section 5.15, Visual Resources, after an extensive analysis, 
ultimately concludes on page 5.15-57 that operation of the project would have a less 
than significant impact (with mitigation incorporated) on existing visual character or 
quality of public views of the site and its surroundings. This conclusion and the other 
conclusions within Section 5.15, Visual Resources are supported by substantial 
evidence. The “quality of life” term used by the commenter has different meanings and 
perceptions and therefore has not prompted any proposed revisions to the Staff 
Assessment. 

Response to 23-26. The comment suggests the Staff Assessment is deficient because 
it does not address the alleged PV heat island effect (PVHI) caused by the project.  The 
US Environmental Protection Agency1 describes heat islands as urbanized areas that 
experience higher temperatures than outlying areas. Structures such as buildings, 
roads, and other infrastructure absorb and re-emit the sun’s heat more than natural 
landscapes such as forests and water bodies. Urban areas, where these structures are 
highly concentrated and greenery is limited, become “islands” of higher temperatures 
relative to outlying areas.  

In an urban setting, hundreds of people may live directly within the heat islands 
potentially being exposed to higher temperatures. While heat islands are not typically 

 
1 https://www.epa.gov/heatislands/learn-about-heat-island-effects 
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an issue in rural areas such as the project site, the comment cites two studies regarding 
PV projects and heat islands as support for its contention that the Staff Assessment 
must analyze the heat island effect on nearby residences. As discussed below, neither 
study supports the contention that nearby residences are subject to a PVHI and as 
such, no additional analysis is necessary.  

Staff reviewed studies mentioned in the comment by Fthenakis and Yu (2013)2 and 
Barron-Gafford et al. (2016)3, which discuss an increase in air temperature around solar 
facilities. These studies are based on measurements done for 1 MW solar farms. Staff is 
not aware of studies that evaluate the heat island effect for a larger project.  

The Barron-Gafford et al. study considered the heat island effect of a PV system in a 
desert environment in Arizona next to University of Arizona’s Science and Technology 
Park’s Solar Zone complex. The Darden project is in a different environmental setting 
surrounded by agricultural operations thus making direct comparisons of heat island 
effects between the research setting and the project speculative. This is especially so 
given the study’s findings on how vegetation ameliorates heating effects. 

The Fthenakis and Yu study did not identify where the study site was beyond being in 
North America, so it is unknown as to the type of environment the test site is in limiting 
the applicability of the study to the Darden project. 

These studies varied on the distance where the temperature would approach ambient 
temperature. The data from Fthenakis and Yu shows a prompt dissipation of thermal 
energy with distance from the solar farm, with the air temperatures approaching (within 
0.3 degrees Celsius [0.5 °F]) the ambient at about 300 meters (984 feet) away from 
the perimeter of the solar farm. At 100 meters away from the perimeter of the solar 
farm, the air temperature difference reduced below 0.5 degrees Celsius (0.9 °F).  

A 2018 Barron-Gafford Research Group report4 noted that the original 2016 study 
included day and night measurements comparing the temperatures over natural habitat 
with the temperatures between 0 to 50 meters from the fence line of the PV facility. 
This portion of the study was not retained in the original publication. The 
measurements confirm the lack of a defined heat island that an agency could use to 
even initiate an analysis of impacts unless people were living in the PV field. The report 
states, 

We found that the PVHI was indistinguishable from air temperatures over native 
vegetation when measured at a distance of 30m from the edge of the PV array This 
pattern held true for both daytime and nighttime conditions. Because the PV panels 
themselves trap the energy from diffuse sunlight that was able to reach the ground 
underneath them, air temperatures remain elevated within a PV array. As you leave 

 
2 http://www.clca.columbia.edu/13_39th%20IEEE%20PVSC_%20VMF_YY_Heat%20Island%20Effect.pdf 
3 https://www.nature.com/articles/srep35070 
4 https://greatershepparton.com.au/assets/files/documents/planning/solar/Barron-
Gafford_Research_Group_Report.pdf 

http://www.clca.columbia.edu/13_39th%20IEEE%20PVSC_%20VMF_YY_Heat%20Island%20Effect.pdf
https://www.nature.com/articles/srep35070
https://greatershepparton.com.au/assets/files/documents/planning/solar/Barron-Gafford_Research_Group_Report.pdf
https://greatershepparton.com.au/assets/files/documents/planning/solar/Barron-Gafford_Research_Group_Report.pdf
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this “overstory” of PV panels, energy is able to radiate back towards the 
atmosphere, as it does in a natural setting, and the PVHI quickly dissipates.5 

Even at the fence line the day time temperature difference was less than 1 degree 
Celsius and at night less than 3 degree Celsius. 
 
None of the three studies were designed to measure PVHI at an actual residence and to 
tease out the causation of any elevated temperature near a home, for example PVHI 
verses heat retention from the home verses a paved roadway. These papers do not 
support a contention that PVHI creates offsite impacts, and specifically in the 
environmental setting of the proposed project with greater surrounding vegetation 
compared to the Arizona desert. 
 
The 2018 report by Barron-Gafford Research Group6 also concluded that the spatial 
extent of the PVHI effect is constrained. The research identified that the PVHI effect is 
largely driven by the absence of vegetation and the vegetation’s potential to cool the 
atmosphere through transpirational water loss. Bolstering the presence of vegetation 
through co-location or having landscaping around the solar farm will mitigate the PVHI 
effect. Barron-Gafford’s research on adding grasses back into a solar farm showed the 
impacts of grasses on reducing the PV heat island effect within a solar array. While the 
report acknowledged a lack of large-scale research, it noted that there is no reason to 
believe that there will be a different outcome when extrapolated in scale.  
 
As stated in Section 5.2, Biological Resources on page 5.2-90 of the Staff 
Assessment, the applicant has proposed to implement a revegetation plan in all areas 
subject to soil disturbance and grading including, but not limited to, the solar facility 
project area, temporary access roads, construction temporary lay-down areas, gen-tie 
and collection areas, and staging areas. Therefore, any potential PVHI effect of the 
project would be reduced, even within the solar field. 
 
Given the state of research into heat island effects as discussed, and the data showing 
limited distances of heat increases with rapid dissipations with revegetation reducing 
the heat increases further, staff declines to update the Staff Assessment to further 
discuss a speculative impact with considerable experimental variability. Staff notes that 
an EIR is to be reviewed in light of what is reasonably feasible.    
 
Response to 23-27. As mentioned on page A-2 of Appendix A of the Staff 
Assessment, there are two commonly used methodologies for establishing the 
cumulative impact scenario – the “list approach” and the “projections approach.” These 
two methodologies are set forth at CCR, tit. 14, section 15130(b)(1). The Staff 
Assessment utilizes the list approach of projects within a 15-mile radius. A 15-mile 
radius encompasses a substantial geographic area, and the Staff Assessment 

 
5 Ibid p. 11 
6 Ibid p. 20 
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appropriately considers 28 distinct cumulative projects within that distance. While the 
Valley Clean Infrastructure Plan would allow for the construction of solar facilities and 
electric transmission infrastructure with the potential to provide solar energy and 
energy storage within Westlands Water District, the location and ultimate size of this 
potential project is not currently known as Westlands Water District is only in the 
process of drafting the Draft EIR (DEIR) for a development program which may 
encompass future projects. As mentioned on page A-2 of the Staff Assessment, while 
CEQA allows for cumulative analysis to use a “projects” approach based on “an adopted 
local, regional or statewide plan, or related planning document” [see CCR, tit. 14, 
section 15130(b)(1)(B)], the “projects” approach is not mandated, and CEC was well 
within its discretion to follow the “list-based” approach for its cumulative analysis. 
Further, the referenced VCIP could not be the basis for a projections approach at this 
time because the VCIP has not yet been adopted. Consequently, the VCIP was not used 
as the basis for CEC’s cumulative analysis.  

Response to 23-28. The comment raises concerns regarding construction air quality 
mitigation measures. Section 4.1, Air Quality in the Staff Assessment addressed 
construction emissions generated during construction of the project on pages 5.1-19 
through 5.1-31. Staff also developed COCs AQ-SC1 to AQ-SC6 as well as MM AQ-1 to 
ensure effective and comprehensive best practices for avoiding air quality impacts 
during construction. Therefore, staff concludes that no additional air quality or visibility 
monitoring is needed. 

Response to 23-28. The comment raises concerns regarding construction air quality 
mitigation measures. Section 4.1, Air Quality in the Staff Assessment addressed 
construction emissions generated during construction of the project on pages 5.1-19 
through 5.1-31. Staff also developed COCs AQ-SC1 to AQ-SC6 as well as MM AQ-1 to 
ensure effective and comprehensive best practices for avoiding air quality impacts 
during construction. Therefore, staff concludes that no additional air quality or visibility 
monitoring is needed. 

Response to 23-29. Please see Response to 16-2 and 23-4. 

Response to 23-30. See Response to 16-2 and 23-4. 

Response to 23-31. As explained in Section 5.9 of the DEIR, the analysis concluded 
that, with the proposed COCs in place, construction noise impacts would be less than 
significant. These COCs include measures to ensure public notification, a complaint 
process, worker protection, and limits on activities such as helicopter use and pile 
driving. In particular, COC NOISE-7 (now renamed to COC NOISE-6) requires the 
project owner to perform pile driving within 1,000 feet of any residence in a manner to 
reduce the potential for any project-related noise and vibration complaints. This COC 
also requires the project owner to notify residents in the vicinity of pile driving prior to 
the start of these activities. 
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For operational noise, the DEIR found that projected noise levels would remain below 
both the existing ambient levels and the County Noise Ordinance thresholds at the 
nearest sensitive receptors. COC NOISE-4 (now renamed to COC NOISE-3) also 
requires ongoing measurement and verification to ensure that operational noise stays 
within allowable limits. The noise and vibration impact at residences closest to the 
project boundary, which are closer than the communities of Cantua Creek, Five Points, 
and El Porvenir, would be sufficiently mitigated by these measures and would not 
experience significant noise impacts. Therefore, buffer zones are not necessary, as the 
proposed mitigation is adequate to prevent noise impacts on nearby communities. 

Staff rejects the additional mitigation measures requested, including shortening hours 
for drones, helicopters, trucks, and equipment use; installing vegetative and sound 
barriers; upgrading windows, doors, and insulation; and rerouting truck and vehicle 
traffic away from Five Points, Cantua Creek, or El Porvenir. Noise impacts on nearby 
residences have been fully evaluated, and appropriate mitigation measures have been 
incorporated to ensure compliance with applicable standards. As explained in Response 
to Comment 23-4, it is unlikely that the construction employee vehicles/truck trips 
would have any significant transportation or traffic impacts to these communities. 
Helicopter route would be at least 3.5 miles away from these communities and the 
noise would hardly be detected. Furthermore, staff revised COC NOISE-2 (now 
renamed to COC NOISE-1) to require that all notifications, the Noise Complaint 
Resolution Form, and related communications would be provided in both English and 
Spanish. This change ensures that Spanish-speaking residents are fully informed and 
able to participate in the complaint process during both construction and operation of 
the project. Moreover, the previous COC NOISE-1 has been consolidated into COM-11 
to avoid duplication and streamline the complaint and response process (See 
Response to 11-59). COM-11 now requires that all notifications, complaint forms, 
and communications be provided in both English and Spanish. 

COM-11 applies throughout construction, operation, and closure and is not limited to 
one year. This allows residents to submit complaints at any time during the life of the 
project. COM-11 requires notifications to property owners and residents within one 
mile of the project boundary, which extends beyond those most likely to be affected by 
project activities (nearby residents considered in Section 5.9 of the DEIR). Expanding 
the notification area to include more distant communities such as Cantua Creek, Five 
Points, and El Porvenir is not warranted, as project noise would not be detected at 
those distances. 

Response to 23-32. Staff is not proposing any revisions. Very little ornamental 
landscape exists which allows for the open views and rural nature of the area. Placing 
‘buffer zones and vegetative barriers’ arbitrarily within the project site would cause 
more of a visual discord and disconnect to the area. The existing vistas are wide, open, 
flat terrain with open views of the distant mountains. COCs VIS-1, VIS-2 and VIS-3 
detailed in Section 5.15, Visual Resources of the Staff Assessment, would reduce 
visual impacts to less than significant. 
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Response to 23-33. Per the LCI guidance, construction trips are not analyzed in a 
VMT analysis, and thus, any impact assessment, because they are temporary and would 
not impact overall per capita VMT in the region. Therefore, this is not defined as a 
significant traffic impact. No changes to the Staff Assessment are needed. See also 
Responses 16-2 and 23-34 (evacuation routes). 

Response to 23-34. As discussed in the Staff Assessment on pages 5.7-13 to 5.7-14 
of Section 5.7, Hazards, Hazardous Materials/Waste, and Wildfire, the project 
site has multiple available evacuation routes to the north, south, east, and west. 
Furthermore, evacuation planning is addressed for both onsite workers and the broader 
community in various regulations and conditions of certification. As noted in Response 
to K-2, Section 761.3 of the California Public Utilities Code requires that an Emergency 
Action Plan and Emergency Response Plan with procedures for the local emergency 
response agency to establish shelter-in-place orders, road closure notifications and 
evacuation coordination when appropriate. Furthermore, the plans must include 
procedures that provide for the safety of surrounding residents, neighboring properties, 
emergency responders, and the environment, which necessitates coordination with local 
agencies regarding potential evacuation procedures. SB 38 further mandates that when 
developing both plans, the owner or operator of the battery energy storage facility shall 
coordinate with local emergency management agencies, unified program agencies, and 
local first response agencies. 

Response to 23-35. The decision to evacuate or shelter in place is vested with local 
authorities. As outlined in Response to K-2, the project owner is required to develop 
an Emergency Action plan in coordination with the FCFPD. This plan would include 
provisions for the issuance of warnings, directing emergency response, and establishing 
shelter-in-place or evacuation orders. the plan must be approved by the Energy 
Commission at least 30 days before operations begin, and as stated above, the plan 
must include adequate provisions for the issuance of warnings. 

Response to 23-36. See Response to 23-15. 
 
Response to 23-37. Both the Construction Waste Management Plan and the 
Operation Waste Management Plan will be submitted to the CEC CPM for approval per 
COC WASTE-1 and therefore will be available to the public. 
 
Response to 23-38. Staff disagrees with the comment. Proper right-of-way and 
transmission line clearance requirements to the ground, as outlined in CPUC G.O. 95 
construction standards, would minimize the EMF impacts to levels that are less than 
significant.  Over the first five years, the assigned measurements would indicate the 
maximum level of EMF value generated due to the voltage and loading of the 
conductor. This is the reason why verification is only required for five years.  

Response to 23-39. Staff disagrees with the commenter’s assertions that mitigation 
has been deferred for the non-jurisdictional project components. Staff has appropriately 
recommended, where necessary, mitigation measures to reduce environmental impacts 
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associated with the non-jurisdictional project components. As stated in the Staff 
Assessment, for the non-jurisdictional components of the project, mitigation measure 
were recommended that “can and should be adopted” by the agency with permitting 
authority over those components consistent with California Code of Regulations title 14, 
section 15091(a)(2). No revisions have been made in response to this comment. 

Response to 23-40. As discussed in Section 8, Alternatives on page 8-5 of the 
Staff Assessment, CEQA Guidelines § 15126.6 describes the selection of a reasonable 
range of alternatives and the requirement to include those that could feasibly 
accomplish most of the basic project objectives while avoiding or substantially lessening 
one or more of the significant effects. 

The commenter is correct in stating that the project objectives are largely limited to the 
production of energy to contribute to climate and clean energy targets. However, staff 
disagrees that the project objectives are too narrow and thereby create an inevitable 
result.  

The project objectives (page 8-3 and 8-4 of the Staff Assessment) are not narrow, but 
quite broad in seeking to meet climate and clean energy targets. The objectives include 
renewable energy generation, storage, and transmission in a manner that respects the 
local community, its values, and its economy. The objectives do not require that the 
most energy would be selected and the Reduced Project Footprint is a fully-analyzed 
alternative that would have an approximate 16 percent reduction in generating capacity 
(see Staff Assessment, Subsection “8.7.2 Reduced Footprint Alternative”, pp. 8-8 
through 8-10 and Subsection “8-7.4 Environmental Impacts of the Reduced Footprint 
Alternative”, pp. 8-13 through 8-15).  

Response to 23-41. As outlined in Section 8, Alternatives, on page 8-2 of the Staff 
Assessment, CEQA requires that an EIR “consider a reasonable range of potentially 
feasible alternatives that will foster informed decision making and public participation.” 
(Cal. Code Regs., tit. 14, § 15126.6, subd. (a).)  

Alternative battery technologies, including lead-acid, sodium-sulfur, and redox flow 
batteries were considered but ultimately rejected from detailed analysis based on 
technical limitations that impair feasibility (see Section 8, Alternatives, on pages 8-6 
to 8-7 of the Staff Assessment). These limitations include operational and safety 
concerns (such as high operating temperatures and fire-risk of sodium-sulfur batteries). 
Additionally, these technologies are not proven at the utility-scale and would be unable 
to meet project objectives or appreciably reduce the types of impacts analyzed in the 
Staff Assessment.  

Response to 23-42. See Master Response 1.  

Response to 23-43. See Response to 23-6. 
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Response to 23-44. The Staff Assessment appropriately identifies public benefits in 
accordance with Public Resources Code section 25523(h), including economic, 
environmental and electricity reliability benefits that serve both local and statewide 
interests. The project’s contribution to grid reliability and decarbonization is a benefit to 
all Californians, including residents of Cantua Creek, El Porvenir, and Five Points. In 
Section 10, Mandatory Opt-In Requirements, pages 10-5 to 10-10 of the Staff 
Assessment contains an economic benefits discussion reflecting available data, including 
permanent jobs, construction employment, and tax revenue benefiting Fresno County. 
Pages 10-10 to 10-13 contain a discussion on donations to community-based 
organizations, most of which are also based in Fresno County. See also Master 
Responses 1 and 2. 

Response to 23-45. See Master Responses 1 and 2 and Response to 23-44. 

Response to 23-46. To clarify, the CEC staff will not determine if the project is 
approved. The CEC staff will present the updated Staff Assessment and executive 
director’s recommendation at a publicly noticed CEC Business Meeting, at which time 
the CEC Commissioners can approve or disapprove the project, or require additional 
information or analysis. If approved by the CEC Commissioners, then state agencies 
retaining permit authority would make permit decisions on the application approved by 
the CEC. See Staff Assessment pp. 6-5 to 6-6 for a summary of CEC staff’s project 
outreach up to the point of filing the Staff Assessment. Additionally, see Response to 
C-2, V-1, W-1, and Z-2. 
 
Response to 23-47. Page 6-8 in Section 6, Environmental Justice shows that the 
six-mile radius included Cantua Creek, El Porvenir, and Five Points communities. The 
CEC has historically used a six-mile radius surrounding a project site as the modeling 
domain for air quality because the air quality impacts from a natural gas powerplant 
would normally decrease to a level less than significant or negligible at such distance. 
While the proposed project does not include a thermal power plant, staff retained the 
six-mile distance to ensure inclusion of surrounding communities, due to the rural 
nature of the area with few residences close by and because of the expansive size of 
the project site. Therefore, staff has used the six-mile radius for the environmental 
justice project screening analysis as well as for air quality cumulative impacts analysis. 
Please also see Response to 23-1 about inconsistent information regarding the 
distance between communities and the project. 
 
Response to 23-48. Staff agrees with the commenter’s assertion that the San Joaquin 
Valley Air Basin (SJVAB) is a nonattainment area for ozone, particulate matter of 10 
micrometers or less in diameter (PM10), and particulate matter of 2.5 micrometers and 
smaller in diameter (PM2.5) under the National Ambient Air Quality Standards (NAAQS) 
and/or California Ambient Air Quality Standards (CAAQS). As stated on page 5.1-23 of 
Section 5.1, Air Quality of the Staff Assessment, “The current air quality in the SJVAB 
is the result of cumulative emissions from motor vehicles, off-road equipment, 
commercial and industrial facilities, and other emission sources. Projects that emit these 
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pollutants or their precursors (i.e., ROG and NOx for ozone) potentially contribute to 
poor air quality. Construction activities without mitigation would exceed the SJVAPCD’s 
recommended thresholds of significance during construction, as shown in Table 5.1-4 
and Table 5.1-5, for NOx and CO for the 18-Month and 36-Month construction 
scenarios. Because these annual emissions from the project’s construction would 
exceed significance thresholds, the project could contribute cumulatively to a net 
increase in criteria pollutants without mitigation. 
 
To reduce these emissions, staff identifies proposed COC AQ-SC1 to AQ-SC6 to 
sufficiently reduce NOx and PM2.5 from equipment and to also substantially reduce 
PM10, including fugitive dust. Staff’s proposed conditions of certification are effective 
and comprehensive “best practices” for avoiding air quality impacts during construction. 
Therefore, staff has addressed these impacts thoroughly and does not believe any 
additional mitigation is necessary. 
 
Response to 23-49. Please see Response to Comment 16-2 and 23-4 regarding 
diesel truck impacts during construction. The response also applies to any offsite diesel 
truck impacts during operation. For the onsite emission sources during operational 
phase, the proposed emergency engines would be fired with liquid petroleum gas 
(LPG)/propane, which are much cleaner than diesel engines and staff has evaluated 
their impacts in Section 5.1, Air Quality and Section 5.10, Public Health. In 
addition, in these sections, staff also modeled all onsite diesel engine sources, including 
on-road vehicles and off-road equipment, to assess air quality and public health 
impacts, which were determined to be less than significant.  
 
Regarding Valley Fever, as explained in more detail in Response to H-1, with the 
implementation of COCs AQ-SC3 and WORKER SAFETY-11, exposure to Valley Fever 
among personnel and the public would be reduced to the greatest extent feasible. 
These practices are standard in construction projects within areas susceptible to Valley 
Fever and are effective in reducing the risk of exposure. 
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Commenter 24 - Stephen Farmer, Westlands Water District 

 
  

Q 
Westlands Water District 

April 21, 2025 

Ms. Lisa Worrall , Senior Environmental Planner 
Siting , Transmission and Environmental Protection Division 
California Energy Commission 
715 P Street 
Sacramento, CA 95814 

SUBJECT: Comments Regarding California Energy Commission (CEC) Staff 
Assessment SCH # 2024091023 for the Darden Clean Energy Project 

Dear Ms. Worrall, 

Westlands Water District (District) serves a dual role as both a water district and 
Groundwater Sustainability Agency (GSA) and is responsible for water management in 
the Darden Clean Energy Project (Project) area . The District is the landowner, optioning 
the property for potential sale to enable the development of the Darden Clean Energy 
Project. Additionally, the District serves as the Responsible Agency required to make key 
findings and potentially approve the property's sale in accordance with applicable 
regulations and environmental review processes. The District reviewed Staff Assessment 
SCH #2024091023 (Assessment) , the proposal to construct, operate, and eventually 
repower or decommission the Project on approximately 9,500 acres in western Fresno 
County. The District offers the following comments. 

Groundwater Availability and Use 

The Assessment indicated the proposed water source will be on-site groundwater wells. 
As stated in the District's previous comment letter on the Project, and per the terms of the 
proposed purchase and sale agreement with the District , the Project is limited to 
extraction of two (2 .0) acre feet of groundwater per year for operation of its solar power 24-1 
generation facilities for each 320-acre portion of land acquired for the Project. During 
construction of the Project facilities, the Project may extract an additional one hundred 
and thirty (130) acre-feet of groundwater per year for construction water purposes for 
each 320-acre portion of land acquired for the Project. 

Surface Water Availability and Use 

The Project lands will not receive allocations of groundwater, other than what is indicated 24_2 
above. However, the Applicant may be eligible to apply for and receive surface water for 

286 W. Cromwell Ave, Fresno, CA 93711 
P.O. Box 5199, Fresno, CA 93755 

Phone: 559-224-1523 I wwd.ca .gov 
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Westlands Water District 

Municipal and Industrial (M&I) use1, and the land will continue to have access to the 
District 's distribution system for lands used for solar development operations. If the 
Project applies to become a new M&I water user, the operations will be bound by the 
Regulations, Terms and Conditions established by the District for M&I use. Copies of 
these are provided for your information , and notable provisions include that the District 
will make available up to five (5) acre-feet annually, per 160 acres, for solar 
developments. 

Decommissioning 

The Assessment indicated the Project will either be repowered or decommissioned after 
its anticipated useful life of up to 35 years. The Project owner will coordinate with the CEC 
to plan and prepare for eventual permanent closure, providing at minimum one (1) year 
notice to the CEC through submittal of a Final Closure Plan and Cost Estimate. 
Decommissioning is anticipated to be completed within up to a three (3) year period and 
will follow a decommissioning and reclamation plan . This plan involves removal of all 
project components, discharge and removal of battery modules and electrical equipment, 
and removal of any civil facilities, access roads, and security fence. 

24-2 

Regarding land uses following decommissioning, the Assessment provides: "It is 
anticipated that most of the site would be returned to farmland and/or pasture after 24-3 
decommissioning ." (Assessment, p. 3-24.) The assessment further provides that if no 
specific land use is identified, the Project site would be vegetated with native and 
naturalized grassland seed mix. 

In this context, the Assessment must recognize that after decommissioning, the Project 
site will no longer have access to water from any source. Moreover, the deed covenants 
will prohibit the Project site from irrigated agriculture as required by the District's 2015 
Settlement with the United States2. It is therefore unlikely the Project site will be utilized 
for farmland or pasture, after decommissioning. Assuming a return to native and 
naturalized grassland, the Project proponents would need to establish this vegetation 
using only precipitation . The CEC must ensure that decommissioning is conducted in an 
orderly and effective manner so the Project site does not fall into neglect/disrepair and 
become a nuisance to nearby agricultural operations. 

Weed Management and Fire Risk 

The District reviewed the Assessment's vegetation management plan, which identifies 
weed control methods including mowing , hand removal, herbicide applications, and 
sheep grazing . Vegetation fire risk must be mitigated through the control or eradication of 
vegetation immediately surrounding the solar arrays and battery energy storage systems 
(BESS). 

1 https://wwd .ca.gov/wp-content/uploads/2024/06/rules19.pdf 
2 https ://wwd .ca .gov/resource-ma nagement/d ra inage/ drainage-settlement-documents/ 

2 

24-4 
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Westla nds Water District 

If sheep grazing is determined to be a means to limit weed infestations, it must always be 
contained within the Project fencing. If grazing occurs outside of the Project fencing , 
sheep may wander to adjoining fields, damage adjacent crops, and their presence may 
disqualify adjacent organic fields from further organic certification. The CEC should 
identify a mechanism to address this concern and ensure any sheep grazing is contained 
within the Project fencing. 

District Facilities 

The Project site is located near the District's distribution system Laterals 13R, 14R, 14L, 
15L, 16L, 17L and 18L. Prior to construction, please contact Underground Service Alert 
(811 ). 

24-4 

If Project features, including electrical collector lines and transmission facilities, may cross 24_5 
the District's distribution system laterals, the Project owner shall contact the District to 
obtain the requirements for crossing a District lateral easement(s). No Project facilities 
shall be located in a manner that restricts the District's ability to access and perform 
maintenance on the water distribution system. 

The District previously provided comments for the proposed project on October 22, 2024, 
a copy of which is attached . 

Thank you for the opportunity to comment on this Project. If you have any questions 
concerning the District's comments, please contact Brent Dragomanovich at 559-241-
6245. 

Sincerely, 

Stepf/haf!y 
Chief Administrative Officer 

Enclosure 
1. West/ands Water District's Comment Letter Regarding NOP No. 23-OPT-02, October 
22, 2024 

3 
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Response to Commenter 24 - Stephen Farmer, Westlands Water 
District 
Response to Comment 24-1. Thank you for clarifying the correct total acreage 
associated with the option agreement to purchase between the Westlands Water 
District and the applicant. Revisions have been made in Section 5.16, Water 
Resources on page 5.16-12, of the Staff Assessment to update the estimates 
regarding the applicant’s groundwater extraction entitlement during project construction 
and operation. The revisions are specified in Section 3 (Revisions to Staff Assessment). 

Response to Comment 24-2. Currently, the applicant has only proposed to extract 
groundwater for water supply during both construction and operation. If the applicant 
elects to use WWD surface water through Municipal and Industrial service, the applicant 
would need to file a petition with the CEC for post certification project change pursuant 
to 20 CCR 1882. This action would be subject to separate CEQA review.  

Response to Comment 24-3. Revisions have been made in Section 3, Project 
Description under “3.6-12 Facility Closure” on page 3-24 of the Staff Assessment to 
note that the project site would be prevented from receiving water from any source and 
the statement that most of the site being returned to farmland and/or pasture after 
decommissioning was removed.  

Response to Comment 24-4. A CEC license, if granted, would cover the project site; 
offsite impacts (if potentially present) were analyzed in the Staff Assessment. No offsite 
impacts are envisioned, anticipated, or permitted, as part of the project description, due 
to grazing.  

Response to Comment 24-5. Staff agrees with the comment, and the applicant will 
get the necessary permits if the applicant constructs electrical collector feeders and 
transmission facilities that cross the district’s distribution system laterals. 
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Commenter 25 - California Department of Fish and Wildlife

 
  

Docusign Envelop e ID: D8B03433 -AD6 1-49B6-8072-E400BEFBBB22 

State of California - Natural Resources Agency 
DEPARTMENT OF FISH AND WILDLIFE 
Central Region 
1234 East Shaw Avenue 
Fresno, California 93710 
(559) 243-4005 
W'Nw.wildlife.ca.gov 

April 22, 2025 

Ann Crisp, Project Manager 
California Energy Commission 
715 P Street 
Sacramento, California 95814 
Ann. Crisp@en ergy. ca.gov 

GAVIN NEWSOM, Governor 
CHARLTON H. BONHAM, Director 

Subject: Draft Environmental Impact Report (DEIR) for the Darden Clean Energy 
Project (Project) 
State Clearinghouse No. 2024091023 

Dear Ann Crisp: 

The California Department of Fish and Wildlife (CDFVV) received a DEIR from the 
California Energy Commission (CEC) for the above-referenced Project. CDFVV 
appreciates this opportunity to provide comments and recommendations regarding 
proposed Project activities that may affect California fish and wildlife , pursuant to the 
California Environmental Quality Act (CEQA) and CEQA Guidelines.1 

CDFW ROLE 

CDFVV is California's Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State ( Fish & G. Code, §§ 711 . 7, 
subd. (a) & 1802; Pub. Resources Code , § 21070; CEQAGuidelines § 15386, subd. 
(a)). CDFVV, in its trustee capacity, has jurisdiction over the conservation , protection , 
and management of fish , wildlife , native plants, and habitat necessary for biologically 
sustainable populations of those species (Id., § 1802). Similarly, for purposes of CEQA, 
CDFVV is charged by law to provide , as available, biological expertise during public 
agency environmental review efforts, focusing specifically on projects and related 
activities that have the potential to adversely affect fish and wildlife resources. 

1 CEOA is codified in the California Public Resources Code in section 21000 et seq . The "CEOA 
Guidelines" are found in Tille 14 of the California Code of Regulations, commencing with section 15000 . 

Conserving Ca{ifornia's Wift[{ifa Since 1870 
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Docusig, Envelope ID: D8B03433-AD61-49B6-8072-E400BEF88822 

Ann Crisp, Project Manager 
California Energy Commission 
April 22, 2024 
Page 2 

The proposed Project would ordinarily require one or more discretionary approvals by 
CDFW because it may result in substantial adverse impacts to fish and wildlife 
resources such as lake and stream bed alteration (Fish and G. Code, § 1602); and 
incidental take of species protected under CESA (Fish and G. Code, § 2081 ). CDFW 
would typically submit comments as a Responsible Agency under CEQA. (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381.) However, because the Project 
proponent opted into the Assembly Bill (AB) 205 certification process, the CEC has 
exclusive jurisdiction over the proposed Project and is responsible for ensuring any 
certification of the proposed Project including all conditions necessary to ensure 
compliance with the Fish & G. Code and its implementing regulations found in Title 14 
of the California Code of Regulations. (Pub. Resources Code,§§ 25545.1, subd. (b), 
25545.5, subd. (a).) Thus, CDFW does not have a direct permitting role in the process 
that would ordinarily trigger a Responsible Agency role. CDFW instead submits these 
comments as a Trustee Agency under CEQA. 

Pursuant to AB 205, the CEC and CDFW developed a coordination plan through a 
Memorandum of Understanding (MOU) to ensure that all potential impacts to fish, 
wildlife, and plant resources, and the habitats upon which they depend, including but not 
limited to incidental take of species protected under CESA, are consistent with the Fish 
& G. Code and its implementing regulations found in Title 14 of the California Code of 
Regulations. (Pub. Resources Code § 25545.5, subd. (a).) The MOU also ensures 
timely and effective consultation between the CEC and CDFW with respect to any 
proposed CEC findings and actions regarding potential impacts to fish, wildlife, and 
plant resources. (Ibid.) CDFW is also submitting these comments in its consultation role 
under AB 205 and the MOU. 

PROJECT DESCRIPTION SUMMARY 

Proponent: Intersect Power, LLC 

Objective: The Project proposes to construct, operate, and eventually repower or 
decommission a solar facility located on approximately 9,100 acres in western Fresno 
County. The Project will operate year-round, with a 35-year anticipated lifespan. The 
primary Project components are: 

• 1, 150-megawatt (MW) solar photovoltaic (PV) facility (solar facility) involving the 
construction of approximately 3,100,000 solar panels 

• 4,600 MW-hour battery energy storage system (BESS) 
• Operations and maintenance facility 
• 15-mile 500 kV generation intertie (gen-tie) line that will interconnect with the 

regional electrical grid 
• 34.5-500 kilovolt (kV) grid step-up substation (step-up substation) 
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25-1 

Docusign Envelope ID: D8B03433-AD61-49B6-8072-E400BEF88822 

Ann Crisp, Project Manager 
California Energy Commission 
April 22, 2024 
Page 3 

Location: The Project is located in an agricultural area of unincorporated Fresno 
County approximately 17 miles southwest of the City of Kerman . The solar facility, 
BESS, and substation will be located on approximately 9,100 acres of land currently 
owned by Westlands Water District, between South Sonoma Avenue to the west, and 
South Butte Avenue to the east. The Project's 10 to 15-mile gen-tie line will span west 
from the intersection of South Sonoma Avenue and West Harlan Avenue to immediately 
west of Interstate 5, where it will connect to the new utility switchyard along with PG&E's 
Los Banos-Midway #2 500 kV transmission line. 

Timeframe: Construction is expected to begin in late 2025 or early 2026 and will be 
operational by 2027 or 2028 for 35 years. 

COMMENTS AND RECOMMENDATIONS 

After reviewing the DEIR, CDFW has determined that the mitigation measures and 
Conditions of Certification as currently documented are sufficient to mitigate , or fully 
mitigate, impacts to listed species. CDFW will continue to meet with CEC staff ahead of 
EIR finalization to discuss potential Project related impacts and possible avoidance, 
minimization , and/or mitigation measures for the biological resources that may be 
analyzed in the EIR, as well as helping to address any outstanding requirements of Fish 
and Game Code Section 2081 (b) (Incidental Take Permit pursuant to CESA). 

If you have any questions, please contact Jim Vang, Senior Environmental Scientist 
Specialist, at the address provided on this letterhead, by telephone at (559) 580-3203, 
or by electronic mail at Jim .Vang@wildlife .ca .gov. 

Sincerely, 
l,DoeuSigned by: 

L9.::,= 
Julie A. Vance 
Regional Manager 

ec: State Clearinghouse 
Governor's Office of Land Use and Climate Innovation 
state.clearinghouse@opr.ca. gov 
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Response to Commenter 25 - California Department of Fish and Wildlife 
Response to Comment 25-1. Staff notes your comment.  
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Commenter 26 - Jameson Saberon, Pacific Gas and Electric Company 

 

Pacific Gas and 
Efectnc Company• 

April 2 5, 2025 

California Energy Commission 
Attn: Lisa Worrall, Senior Environmental Planner 
715 P Street 
Sacramento, CA 95814-5512 

Jam.son Sabem:n, Sr. 
Land Planner 
EnvirorunanW 
Marugem,111, Electric 
Tran;mission 

8 East River Park Place We,t 
Fresro, CA 93?20 

Office: (559) )53-5214 
Email: 

jarnes onsaberor@pge .oom 

RE: Comments to the Staff Assessment and Draft Environmental Impact Report for the Proposed 
Darden Clean Energy Project (SCH#202409102 3) 

DearMs. Worrall: 

On behalf of Pacific Gas and Electric Company ('PG&E"), please find the following comments on the 
Sta ff Assessment and Draft Environmental Impact Rep ort ("DE IR") for the proposed Darden Clean 
Energy ProJ e ct C proJ ect") . This comment 1 etter supersedes previous c orre sp on denc e dated April 21, 
2 025 . As the DEIR correctly indicates , the California Energy Commission ("CEC") does not have 
approval authority over PG&E' s construction and operation of its interconnection tacilities, which are 
under the Jurisdiction of the California Public Utilities Commission ("CPUC") . The CEC' s DEIR also 
properly includes an environmental assessment of PG &E 's interconnection facilities as part of the direct 
and reas ona bl y foreseeable in dire ct physical changes resulting from construction of the solar gen era ting 
and battery storage facility. 

General Comments 

CPU C Permitting and Jurisdiction 
As indicated in the DEIR, the project will require a new breaker-and-a-half (B AAH) 5 OD kV Switching 
Station ("switchyard"), which will connect to the Los Banos-Mid=y No. 2 500 kV Transmission Line 
and become part of the California Independent System Operator ("California ISO") transmission system. 
This switchyard will be constructed by the proj ectapplicant, IP Darden I, LLC and Affiliates, a wholly
owned subsidiary of Intersect Power, LLC ('applicant"), and is intended to be acquired, owned and 
operated by PG&E upon completion and testing of the switch yard to confirm that it meets required 
standards. PG&E itself will construct, own and operate a new looped transmission line extension from 26-1 
the existing Los Banos-Midway No. 2 500 kV Transmission Line and various downstream network 
up grades as described in the DE IR (the "Downstream Net work Up grade i') . The CPU C has jurisdiction 
over the design, construction, operation and maintenance of utility tacilities by regulated utilities. 

Because PG&E will not construct the switchyard, PG&E requests a universal change to all sections of 
the DEIR to delete "PG&E utility" before "switchyard" and replace it with "new BAAH 500 kV" 
switchyard, consistent with the switchyard's description in the California ISO documents . Moreover, 
the DEIR should clarify that, because the switchyard is not being constructed by PG&E, PG&E is not 
responsible for any measures related to construction of the new BAAH 500 kV switchyard. 
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DEIR Mitigation Measures nrsus PG&E Construction Measures 
TI1e applicant will construct the new I3AAII 500 kV switchyard and PG&E will construct the 
components identified as the Dovmstream Network Upgrades as described in Table 3-3, one of the 
Components of the Three Alternative Fiber Line Scenarios as described in Table 3-4, and the Los 
Banos-Midway No. 2 500 kV Transmission Line loop into the new BAAH 500 kV switchyard. While 
the CEC does not have siting, design or constrndion authority over PG&E's existing electrical facilities 
or jurisdiction to impose mitigation measures on PG&E for the facilities it constructs, PG&E will 
incorporate constmction measures into the electric transmission line construction generally consistent 
with the measures described in the DEIR. as specified more particularly in Attachment A, to avoid or 
minimize potential impacts associated with project construction. 

Spec.,ific Comments 

PG&E respectfully requests that the following be considered to ensure the Staff Assessment and DEIR 
accurately describe the PG&E component~ of the larger project. For your convenience, each of the 
comments reference the relevant section, page, and paragraph of the DEIR. 

1 Rxecuth'e Summa1-y, Introduction, Page 1-1, Paragraph 3: 
The DCEP indudes project components that are outside of the CEC"s jurisdiction. These 

26-2 

components would be subject to California Public Utility Commission (CPUC) jurisdiction. '.fhe
eempefteftts iMk:E:ie a Paeiiie Gas at½EI Eleetfie Cempafl.y (PG&E) Htil:ity s•Niteh.yara th.at the 
&flplieaR-t: weula eenstrnet usiRg PG&E appre•,zea 89MF&E!iefS &RB 9'.'}RE!B ll:flB 9f18Mea 13~· PG&E. 
IMereettHeefi:eH efthe I>CEP i1tte ~e CttlifaFHitt 1HBef1el'!aeR-t: S'.') Btet1t OfleFMer (Cttlirefflitt 1SO) 
nigi.ilaha elesiFis !5"iEl •i>.•eula FBlij_HiFB PQ&,F. aawA~if;iari~ A1JW.0Fk UJ)grae;iR. These components 26•3 
indude construction of the Downstream ~etwm·k Upgrades as desc1;bed in Table 3-3, one 
of the Components of the Three Alternative Fihe1· Line Scenarios as described in Table 3-4, 
and the Los Banos-Midway No. 2 500 kV Transmission Line loop into and out ofthe new 
BAA.II 500 kV switchyard. While the design of the new BA.AH 500 kV switchyard is also 
under CPI.:'C jurisdiction, PG&E will not construct it or he responsible for its construction 
other than providinJ?: information concernin~ desii,i requirements. The Project applicant is 
responsible for any mitigation for construction of the new BAAH 500 kV swikhyard. The 
SA does not analy7.e the non-jurisdictional components or the new BAAH 500 kV switchyard 
design for confonnance with LORS: however, since they non-jurisdictional components m·e a 
part of the whole of the action for CEQA, staff has analyzed the potential environmental impacts 
of the non-jurisdictional project components and recommended mitigation measures for adoption 
as additional Construction Measures within the jurisdiction of.the licensing authority, as 
necessary. 

2 Introduction, 2.2 Energy Commission Jurisdiction 1md the Opt-In Certification Prognim, P11gc 
2-3, Paragraph 4: 

Interconnection of the UCEP with the California Independent System Operator electrical grid 
would require the construction and operation of a new BAAII 500 kV utility switchyard. Also, 
network system upgrades were identified by Pacific Gas and Electric Company (PG&E) as 
necessary to ensure a reliable co1mection between the DCEP and the grid. Qeih the 1t•m
switehyam, ta he owned af!d op.-irated hy PG&E, and Ihe network system upgrades are not 
within the CEC's licensing authority and are considered "'non-jurisdictional." The SA does not 
analyze these non-jurisdictional components for confonnance with LORS; however, since they 
are a part ofthe whole of the action for CEQA, staff has analyzed the potential environmental 
impacts of these non-jurisdictional project components and recommended mitigation measures-

2 

26-4 
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tkat ean !lfid shoQ!e BO aeoj!!ted ey 1:l:1:e lieeRBing aRtko~y, as necessary. PG&E will incol'porate 
the recommended measures in accol'dance with Attaclunent A as additional Construction 
MeasUl'es under the _jurisdiction of the licensin~ authority. 

3 Projel-1 Desuiptlon, Non-Jua·isdictional Projed Components, Page 3-1: 

Project Overview 
IP Darden I, LLC and Affiliatesl (applicant), wholly owned subsidiaries of Intersect Power, 
LLC, propose to construct, operate, and eventually repower or decommission the Darden Clean 
Energy Project (DCEP or project) on approximately 9,500 acres in westem Presno County. The 
project would operate seven days a week, 365 days a year, with an up to 35-year'.2 anticipated 
lifespan. The primary project components are: 

• 1,150 megawatt3 (MW) solar photovoltaic (PV) facility (solar facility) 
• Up to 4,600 MW-hour battery energy storage system (BESS) 
• 34.5-500 kilovolt (kV) grid step-up substation (step-up substation) 
• 15-milc 500 kV generation-intertie (gen-tic) line 
• Pasilcis c;:'H1:H ana lllset,J:is Cen:iran~· (PQ&ll) ev,rnea New RAAH 500 kV utility switehyard 

along the existing PG&E Los Banos-Midway H2 500 kV Transmission Line tnrasmissien 
flflt!-

TI1e applicant had previously proposed an 800 MW green hydrogen facility; however, that 26-5 
component is no longer part of the project (RCI 2024dd). 

Non~Turisdictioual Projed Components 
To inta-connect the DCEP amt the new BAAH 500 kV swikhyal'(l to the California 
Independent System Operator (Calitomia ISO) managed electrii.:: grid, PG&E will relocate and 
loop appI'oximateiy 900 feet of the existing Los Banos-Midway No. 2 500 kV Transmission 
Line into and out of the new BAAR 500 kV switchyard. e PG&H 0'Nftea ans epeFRtea 5QQ 
kV :ttility sv.-iteh~;era eloag the Les Banos Miswa-y #2 5QQ kV tfansfflissiea liae •,veula Be 
retpiHie, ifl.elasiag a 5QQ kV leop in ena est line. The ap plieant ·1.-0Q!d retain an 8flPFe'rt:!d PG&E 
eentraeteF te huila the switeh~rara ft!f PQ&ll ;ltanBlll'Bfl ana the,~ the ;w;itehyaFB '#0Hla he cle.iaea 
e\<er le PG&E ~e epet"ale lll'!d maintain. In addili0n te lhe n1:w, PG&E utilil)' swileh.yant The 
California ISO identitied ~ Downstream Network t:pgrades eo•nnstFt!am network system 
:tj!lgr&aes that would also be necessary to aci.::ommodatc power generation from the DCEP. Refer 
to subsection "3.7, Project Pacilities and Design"' below for more details. 

3. 7 Non-Jlll'isdictional Pro,ject Components, 3. 7.3 Construction Methods and Activities, Page 3-37, 
Pa1-agraph 5: 

Al each of the existing structures along the 230 kV electric transmission line route, minor 
upgrades to the steel attachments may be required to accommodate installation ofthe OPGW. 
TI1ese upgrades would include ~verhead work and minor foundation work on the existing 
tower, such as replacing the good peaks with a pulley to accommodate the OPG\V line. The 
existing static wire would then be used to pull the new OPGW through each structure's pulley. 
Existing roads or helicopters would he used to provide access to th.: sites to fashion the 
attachnrnnts neildild on each stmcture. 

4.3 Transmission System Engineering, 4.3.1 Setting, Page 4.3-2, Paragraph 3: 26-7 
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GeeeF&l OA:ieF n 1 D General Order-131-E, Rules for Planning and Construction of Electric 
Generation, Line, and Substation Facilities in California. TI1is General Order specifies 26-7 
application and noticing requirements for new line construction, including EMF reduction. Continued 

4.4 Worker Safety and Fire Pl'Otection, 4.4.2 Impacts, Pagt> 4.4-24: 
PC&E Utilit)' S...•ifrl1cy11Ftl !\""cw BAAH 500 kV Switehyard and Downstrcmn Network 
llpgrades 
TI1e project would involve construction of the ~new BAAH 500 kV switchyard, which 
would be deeded to PG&E after construction and inspection to be operated as a regulated 
utility facility. e•ve@El aaEI ef:h1ra1i12El e,· FGE6E as a \ltility. The project owner has stated that 
;iquipment used for construction of the utility switchyard may include, hut is not limited to: 
cranes, aerial lift, skid steer loaders, rubber tired loaders, rubber tired dozer, welders, trencher, 
fork.lift, boreidrill rig, grader, roller. tractoriloaderiback.hoe. haul tmck.s, tmd utility tenain 
vehicles (UTV s ). Approximately 3-acre-feet of water would be used during construction of the 
utility switch yard, at an average of 50 to 100 gallons per day (this number is included in the 
overall 1,100 acre-feet of construction water needed for the project as a whole). Special safety 
hazard,; would he present during the use of all the above-mentioned equipment and operations 
involving cran;is would require the ;imploy of certifi;id and Cal OSHA-licens.:d crane operators 
with a pm-written Lift Plan. 

26-8 

4.4 Worker Safety and Fire Protection, PG&E Utility Switchyard and Downstream Network 
Upgrades, Page 4.4-24 and 4.4-28: 

Page 4.4-24: All the proposed transmission system upgrades associated with the Darden Clean 
Energy Project would he done hy PG&E. Major utilities such a~ PG&E have extensive 
;ixperience with the typ;is of workplace activities involved with th;i proposed upgrades. They also 
are experienced with regulations applicable to worker prot.:ction and have extensive worker 
safety plans and procedures to protect their employees from workplace hazards. Staff concludes 
that PG&E would, :fer YIB mast paA, conduct the upgrade activities in compliance with all 
applicable LORS that address occupational safety and health regulations. Staff also concludes 
that the proposed upgrades would, fur the mest 13art, not require significant levels of service from 
the local fire department and would not result in significant impa.."1:s on local fire protection 
s;irvices in the project area. Standard PG&E occupational safety and health programs and fire 
protection measures would be followed. Ho•;;e;<er, the PG&E Standard Construction Pmctiees 
preJ.Ii.808: te stat"ffuouoetl 00 eBO~H-lg fBiHi1nal i~paois ie Bi0legisel spesios ee th:e sile anEl listo8 
0nly a fev; st&nderS f)f&etie@s ees:IFing wed(.rff o~@~,· &HS heeUft. These stMdftfe preetiees 8:f@ 

alse 11st dated se staff has ne v;ay 0fla10·.ving if PG&l;;'s pfaetices D11:Ftlen Clean EHergy PFejeet 
Staif.\ssessmeet l:!&ve eHH sptl&tes te ieel-1:tEleEI reeeet Cal OSHA wefliilr s~,· FeE1SiFe1-Heets. 
h1 eFtler te anssFe that weFlrnr sat.at~, llRS }malt.fl T,ORS llFO felle,.,.-ed en these neR jl¼Fi!lsic~ie,~al 
prajeel elemeals, and lo enlumee worker safety. c1laff is propesing MM '.VORKER 82\FETY 1 
ae:d WORKI.:R SAI-'Kl'Y 2. 

Page 4.4-24: All the proposed transmission system upgrades associated with the Darden Clean 
Energy Project would be done by PG&E. Major utilities such as PG&E have extensive 
experience with the types of workplace activities involved with the proposed upgrades. TI1ey also 
are experienced with regulations applicable to worker profoction and have .:xtensive worker 
safety plans and procedures to protect their employees from workplace hazards. StaJT concludes 
that PG&E would, fer the mast paA, conduct the upgrade activities in compliance with all 
applicable LORS that address occupational safety and health regulations. Stan· also concludes 
that the proposed upgrades would; fuF 1:Ri! most part, not require significant levels of service from 

4 

26-9 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-261 

the local fire department and would not result in significant impacts on local fire protection 
services in the project area. Standard PG&E occupational safety and health programs and fire 
protection measures would be followed. Ilov,<.:weF, the PG&Fi StftfleaFe CoHslfl¼el:ioH PFaectiees 
J3fO'liaea to stafffeetised OH eHSUfiHg miaimal im13ae~ to 'eiologieal speeies et1 the sne and lis~ed 
eHly II fuvl shtHdttrti flFE!cliees eHsttriHg v,refk:eF setfut)· u:nd hettillt. Thelie slaHdttFS pnicliet1t1 El:ft! 
alse Hei datt1d so a!affhw; HO way efknov,iHg if PG&E"s praetieet; DaFdeH Glt1aft EHef'g)' Prejeet 
~tatTl'rsSc)EIStneHt kw,xe Bouft Hptle106 t0 iMl:1EleEl FeeeRt Cal og11_AL v;erll<tlf ocffoty PStftii:FeH10R1s. 

lfl oFeer to et1sttFe ihat "61'1,..er safaet_,- antl. keakh. WRS ltfe felle" ed en these Heft jttristl.ie~ieHlll 
pF0jeet elemems, afHhe enh.attee weFkeF safety, staff is pFepesing MM V.'ORKER SAFETY 1 
aed WORKER 1U.~TY 3. 26-9 

Continued 
Page 4.4-28: In1pa€!r. mmoeia!ed with HOH j1c1ricuAietienul prajeet e01HpeH0Hk; Ie1111iie mitigation lo 
rtid1:totl iH1J31te!s to l.isL1 !hl!!l sigaifiuttn!. Sh1ffrtieom1H0Htis !hti ffli!igltlioH H1euste:es t!ti!ttiled ie 
sttt'lseefiett ''4. 4.b &eeeffl:ftlettded P..iit:-igtlf:ieft 1.{e85sres'' h~lo1l.. The mttiga1:ioR MeasUffs 
Fee0H1:ftleHded below eeeld afl:S. shoeld be implefftemed b~· the peffllittieg oothority (CPUC) as 
1Bitigati0R ffi8QS0f8S. 

PG&E also reqm:sts that th.: CEC strik.: Section 4.4.6 regarding "Recommended Mitigation :\1easures" 
on pages 4.4-35 through 4.4-38. (Sile Attachment A.) 

4.4 Worker Safety and Fire Protection, 4.4.6 Recommended ~1itigation Measures: 
Construction ofDownstrean1 Network Upgrades as described in Table 3-3, one of the Components of 
the TI1ree Alternative Fiber Line Scenarios as described in Table 3-4, and the Los Banos-Midway No. 2 
500 kV Transmission Line loop into the new AAAH 500 kV switehyard would include mechanisms 
intended to protect the public from accidents or failure of project components. The constmction of 
PG&E project components would comply with federal and state regulations and standards. All 
authorized personnel working on-site during construction would be trained according to OSHA satcty 
standards (OSHA 2015), which are based on applicable federal, state, and local satety regulations. All 
PG&E employees and contract partners will follow PG&E's utility safety standards, in particular PG&E 
Injury & Illness Prevention Plan (IIPP), which is required under California law, to eliminate exposure to 
injury, accident~, or hazards based on unsafo or unhealthy work conditions in the field. All PG&E 
employees and contract partners will also follow standards for preventing and mitigating fires while 
perfom1ing PG&E work, working on or ne.ar facilities located on any forest, brush, or grass-covered 
lands using equipment, tools, and/or vehicles whose use could result in the ignition of a fire. "lbis 
includes areas that seem urban or suburban but have vegetation that can aid in the spread of an ignition. 
Please remove recommended mitigation measures ID1 \VS-1, M~1 IIAZ-2, and MM Pil-1 from the 
"non-jurisdictional" component of the project for downstream network upgrades to be constructed by 
PG&E, as indicated in Attachment A. 

Fm1hermore, during construction, migration of dust from the construction sites would be limited by 
control measures set fot1h by MM AQ-1, MM BI0-2, and .MM BI0-3 for the PG&E project 
components. Work areas would also be stabilized using best management practices (IlMPs) described in 
stonn water pollution prevention plans (SWPPPs) prepared for PG&E project components. Please 
remove recommended mitigation measure M:\1 \VS-2 from the "non-jurisdictional" component of the 
project for dov,nstream network upgrades to be constructed by PG&E. ao.; indicated in Attachment A. 

5.1 Air Quality, 5.1.2.2 Direct and Indirect Impacts, Page 5.1-17: 

26-10 

PC&E Utility Swi:te]i,·eAI ~ew BAAII 500 kV Switchyanl 
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As sho,"n in Table 5.1-4 and Table 5.1-5, the worst-case unmitigated construction emission 
rates, under Phase 6, for all criteria pollutants would be below the applicable SJV APCD 
thresholds of significance. Therefore, the construction during Phase 6 (construction of the PG&E 
New BAAH 500 kV~ switchyard) would not conflict with or obstruct implementation of 
the applicable air quality plans of SNAPCD. The PG&E CenslA:1elien Me1tsktrel1 feF 1tir qttality 
ieeHtil:, measw·es 1e reeuee fugi~ive 01c1st during eenstmeti0H. Staff has eenelueee that these 

.. ~ • ... ,t.. _, • • .,__ • • • • ~' = 26-11 
ff.le&SHf'S§ Ofe Sl:hrt018ftt 1:e 1:1ffnef fJuuoe OIH:IS§tOHS tt8ffl JOftSfAJOtiBH e.e4Plthes. afthr Continued 
Fee8Hl:tneftds ~4i~i~tttioft ?dettSttfe. (1''.li\'.I) l.:Q 1~ ••llieh iMhttles PG&E. Cons~rtte1iot1 Pc4ea.st1res 
fer &ir qHali-ty t0 tertl.ur reauee eeftstfileti0R ~missiefts. 

5.1 Air Quality, 5.1.2.2 Dired and Indirect Impacts, Page 5.1-28: 
PC&E Utilit)' 8'1•ifrll')·11Ft1 KPW BAAH 500 kV Switl-hyanl 
As shown in Table 5.1-5. construction ofthe PG&e utilii)' new BAAH 500 kV switchyard in 
the 36-month construction scenario would contribute to total NOx and CO emissions that would 
exceed SJVAPCD annual significance thresholds. As shown in Table 5.1-4, in the 18-month 
construction scenario, construction of the PG&~ Htility new BA.All 500 kV switchyard would 
contribute to "'.'l"Ox and CO emissions that would exceed SJVAPCD annual significance 
thrnsholds. As shown in Tables 5.1-11 and 5.1-13, however, impact~ from unmitigated 
eonstruclion emissions, would not exceed the ::--JAAQS or CAAQS for CO under any 
construction schedule. Tables 5.1-12 and 5.1-14 show that PMl0 and PM2.5 impacts from 
umnitigated project construction einissions would not exceed SILs levels rmder any construction 
schedule. 

Therefore, construction of the entire project, including the PQ&J<; Htili1;· new BAAH 500 kV 
switchyard, would not result in a cumulativdy considerable net increase of any criteria pollutant 
for which the projeet region is non-attainment under an applicable foderal or state ambient air 
quality standards. rer the PC&J6 H1ili1y swi1ehyftfa, staffree8ffiftl:eftas mi1igiNieft mc1asHre (MM) 
AQ I~ u;hish iBslY&@s PG&s~ CoMWStieB }.~eas:lfes i'of aif e:tua-lit:· te Fedase seestt=-.. :e,ien 
ilH!.tBBieas, &MB 11iHs HlffB@F fi!aHl28 i!fBiBBi8RS ef srit11ria ~elk:ttae.1s eeleu; llf!~lisaeli! ~011:FQS, 

5.1 Air Quality, 5.1.2.2 Dired and Indirect Impacts, Page 5.1-35: 
PC&K Ut;flity Siil·itehyeFtl l\'"ew BAAH 500 kV Switdiyanl 
'lhe applicant included the construction emission sources for the PG&:e- utility new BAAH 500 
kV switchyard in the ambient air quality impacts analysis for the Darden project. 'lhcrcforc, the 
project impacts shown in Tables 5.1-11 through Table 5.1-14 include emissions from the~ 
~ new BA.All 500 kV switchyard. 

Tables 5.1-11 through Table 5.1-14 show that construction of the PQ&J<; Htility new BAA H 500 
kV switchyard would not expose sensitive receptors to substantial pollutant concentrations. S1aff. 
Fc1e0ffi1Nel'las Ml!lt AQ 1, Vihioh FEIEJUiFes geneFali2er:l pr0ec1r:lrn:es te Feauoe oel'lstFHotiel'I 
emisoie1,o, et1:El thus filfllieF retiHee ~elbtet1:t eeeeeftifft1i0Rs frem eemtrHetiee ee1i1,>ities. 

5.2 Biological Resources, 5.2.1 Emironmental Setting, Page 5.2-1: 
Existin~ Conditions 

26-12 

26-13 

The project would be located on approximately 9,500 acres in unincorporated Fresno County, 
within the Sm1 Joaquin Valley. For the purposes of analysis, the project site is definr.ld as all areas 
subject to permanent and temporary impacts. '!his includes both jurisdictional and non
jurisdictional components. The jurisdictional components include, the solar facility, battery 
energy storage systein (DESS), step-up substation,• generation-intertie (gen-tie) line, a new 

26-14 
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RA.A.H 500 kV switchyard, and associated facilities while the non-jurisdictional components 
include 1:fte Pctetfte G1ts 1ttttl Eleetrte Gol!.lflltt!.J (PG&E1 tttiltty s .;tten-,1tPtl ltt!.tl the PG&E 
dO\•mstream network upgrades. The PG&E downstream network upgrades are not included in the 
9,500 acres. The project area can be broadly defined as all areas surrounding the project site that 
would not be subject to development but would include adjacent habitat outside the site 
boundaries. Tiie projed vicinity indudes all area-. within 10 miles of the proposed project site 
and beyond. 

26-14 
TI1e PG&E tttili1y new BAAII 500 kV switchyard would be located on lands that would be Continued 
deeded to PG&E upon completion and inspection, to be owned and operated by PG&E as a 
public utility. TI1e PG&E downstream network upgrades, identified by California Independent 
System Operator as n.icessary to accommodate the project, would include thrtle alternative 
scenarios for fiber line communications (Scenario 1 Fiber Line, Scenario 2 Fiber Line, and 
Scenario 3 Fiber Line) within existing PG&E electric distribution and transmission line 
corridors, as well as proposed upgrades at four existing PG&E substations, the Cantua 
Substation, Los llanos Substation, 11idway Substation, and Gates Substation. TI1e Gates 
Substation and Cantua Substation are located in Fresno County, California, the J .os Ranos 
Substation is located in 1\forced County, California, and th.i Midway Substation is locafod in 
Kem County (RCI 2024cc ). 

5.2 Biological Resources, 5.2.2.2 Direct and Indirect Impacts, Page 5.2-121: 
PC&K lTfflky S>witeh-yerd Kew BAAH 500 kV Switchvard and Downstream Network 
Upgrades 
Although the PG&R tttilit:,· new BAAH 500 kV switchyard is analyzed as part of the project 
pursuant to CEQA, ultimate licensing authority will fall und.irthe Califomia Public Utilities 
Commission (CPUC) upon tnmsfe1·. PG&E would separately comply with CPlTC permitting 
requirements for its interconnection facilities (RCl 2024u). C0Hstftl~ot1 rel&teEI impeets for il!.e 
PG&E Ytilit~,r s¥1iteh;'artl wo:1ltl ee ee,;eretl e~,r itn13lemeRt&tiot1 oftl!.e otat1dard PG&E 
Ceestrui:Jj;iefl ~.hasl:lfes (R{;I ;JQ;:Ul:l➔. PG&E has indicted that they will implement the applicable 
PG&E Construction :\1easures as part ofthe construction at1d eperatien efthe PG&E Ytility 
sv.-iteh~tliFd as 'Nell 8!'1 for the downstream network upgrades. These upgrades would include the 
tlm:ie alternative scenarios for fiber lin.i communications as w.ill as proposed upgrades at four 
existing PG&E substations. 26-15 

TI1e applicant provided a list of standard PG&E Construction Measures to address direct and 
indirect impacts to special-status plants from construction of the non-jurisdictional components 
ofthe project (RCI 2024cc). These measures would be followed by PG&E and its contractors 
during construction of the PG&R utility w,•.-itshyllffi a1ui downstream network upgrades. 
However, eanslFHel.ien 0f !he PG&E ~w,riwhyaro and the construction activities for the facilities 
and equipment installed as part of the selected alternative fiber line scenario and the upgrades at 
existing PG&E substations would not be covered under the PG&E San Joaquin Valley Operation 
and Maintenance Habitat Conservation Plan (0&:\1 IICP) as these do not meet the definition of 
limited minor new construction in the IICP. (Jones & Stokes Associates, Inc. 2006), a~ detailed 
in Data Response Set G - Appendix D REV 1 DR TSD-1 BRA. Vol 1 (RCI 2024cc). 

5.2 Biologkal Resources, 5.2.6 Recommended Mitigation :Measures: 
26-16 Please remove recommended mitigation measures M..'\1 810-19 and MM 810-20 from the "non

jurisdictional" component ofthe project for downstream network upgrades to be constructed by PG&E, 
as they apply only to the switchyard being constructed by the project applicant 
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Also, MM BIO-11 should be consistent with Section 1913 (b) ofthe Native Plant Protection Act, which 
provides: (b) Notwithstanding the provisions of Section 1911, ... the removal of endangered or rare 
native plant~ from a ... or other right-of-way by the owner of the land or his agent, or the performance by 
... privately owned public utility of its obligation to provide servi1.1e to the public, shall not be restricted 
by this chapter be1.1ause of the presen1.1e of rare or endangered plants, except as provided in subdivision 
(c) of this section. Section (c), in tum, states: ... where the owner ofland has been notified by the 26-16 
department pursuant to Section 1903.5 that a rare or endangered native plant is growing on such land, Continued 
the owner shall notify the department at least 10 days in advance of changing the land use to allow for 
salvage of such plant. The failure by the department to salvage such plant within 10 days of notification 
shall entitle the owner of the land to proc.ied without regard to this chapter. 

5.3 Climate Change and Grccnhou.sc Gas Emissions, 5.3.2.2 Direct and Indirect Impacts, Page 5.3-
12: 

PC&g U~y ~eh-yeAI 1'ew BAAH 500 kV Switchyanl 
TI1e PG&E H-tility new BAAIT 500 kV s,vitchyard's short-tenn construction GIIG emissions 
would not generate substantial greenhouse gas emissions, either directly or indirectly, and would 
not have a significant impact on the environment. Over the 18-month and 36-month scenario 
durations of 1.1onslrudion. total GHG .imissions associated \vith the PG&E utility new BAAH 
500 kV Switchyard would amount to approximately 6,665 MTCO2e and 5,112 MTCO2e, 
respectively including all equipment and vehicle use, associated with the utility switchyard (RCI 
202311). Construction vehicles and the supplies of transportation fuels used during constrnction 
of the PG&~ Qtili~· new BAAII 500 kV switchyard are required to comply with the applicable 
GHG reduction programs for mobile sources and suppliers of transportation fuels.~ 26-17 
FeeeRHHeHds Mitiga-tien MeasHFe (MM) GHG I, whieh. inerndes PG&E eenr;tmetien meast!f.is 
fBr GHG as detit1rihed iH SeolieR 1LHi efthis mHu:,•i_;is, le further reduoe GHG emissiera; lf01n 
e0Hi;lfut:ih0H. Construction activities of the PG.See u!ili!:,· nt.-w BAAH 500 kV swilchyard would 
conform to relevant programs and recommended actions detailed in CARB's Scoping Plan. 

5.3 Climate Change and Greenhouse Gas Emissions, 5.3.2.2 Direct and Indirect Impacts, Page 5.3-
17: 

PC&g Ufflity S.11·itel1,·11Ftl l\"l"w BAAH 500 kV Swib:hyanl 
The PG&e 1,1lihl'.,' new BAAH 500 kV switchyard's sh011-tenn construction GHG emissions 
would not interfere with the state's ability to achieve Jong-tenn GHG emissions reduction goals. 
Construction vehicles and the supplies of transportation fuels used during constrnction of the 
PG&~ Qtili~r new BAAH 500 kV switchyard ar.i required to comply with the applicable GHG 
reduction programs for mobile sources and suppliers of transportation fuels. Construction 
activiti.is of the ~&R utilit:,• new RAAH 500 kV switchyard would confonn to relevant 
programs and recommended actions detailed in CARB's Scoping Plan. The PG&e C0ar.1t.rueti0u 
Meesures for GHGs ide1Hii:,- measures te red:1ee emfssiens duriflg eefl.stFUetien. Staff.hes 
eeneludeEl ill&t :dleoe me&:si-lfes aH □a4:lieient ~e Fetluee ~missions ffem eeHStR1:etieB &et:ivi:ties. 
gtat~• reseH1meses M~ i GWG l, 1,1/kisR ifH,luees PG&e Cess-trs~ies ~ foasYA!s ie f\irll½er reSYse 
eenstru~ies e1BissieHs. 

5.4 Cu1tuntl aud T1iba1 Cu1tm-a1 Resources, 5.4.2.2 Dh-ect and Iudil"l'cf Impacts, Page 5.4-21: 

PC&~ l,Jfility l!!'l'l•iteli-yeAI Kew BAAH 500 kV ~'witchyanl 
No built environment historical resources were identified ,vithin the utility switchyard location. 
TI1erefore, no construction in1pacts to the built environment historical resources would occur as a 
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result ofthis project component. The utility switchyard location exhibits moderate to high 
sensitivity for buried archaeological resources. Historical agricultural activities in the project 
area have disturbed roughly the first 18 inches below the current ground surface. The applicant's 
response to Data Request DR PD-1O indicates excavation at the proposed utility switchyard will 
be 10 22 feet d.iep. (RCI 2O24k, p. 20.) Ground-disturbing activities for tlrn utility switchyard 
location project component within soils not prnviously distw·b.id could result in significant 
impacts to archaeological resources due to the depth of proposed ground-disturbing activities and 
location within moderate to high-sensitivity areas. 
The PG&E; Cefl:Stl'Setien Meam.wes fef eultl:lfel ana tt:ihal. eultUfal feseUfees ideHti.fy pfefossieHel 26-19 
EtualiHoatiens .foF s~eoialis~ ans fl-leniters whe will eeseF1•e ~e_jeot iR1131emeR-tatieH, tFain tke . 
eetll'!tftitltion v,·orkforee in lffll;iie iae1rtifieetien ofltisteFiea.l re~euree~, pFepare attd itnplement a Continued 
monilering [cJlan, imf)ldtlienl sl0f! vi0rk. f!F01cedurcs (ifroftnircd), and Fef)Orting 10 lite Califernia 
Pub he Utilities C0H1HJ:issi0n (CPUC) en ttll ttetiYil.ies. These me11SHret1 w0Hld fJFe','eHt er redttee 
impee1s en i:tta8veftefttl~,r i'eunti his-t.efioel Pesotifees threttglt eftfly disea,~er,·, deeaMeffla~ion; aft~ 
ether mitiga,tive aetiens. Staff has eenelmled that these measUfes llfe suffieient te redeee. Staff 
Fi!e01-11:m:,nuls Mitigatien Measl¼fi!S (MMs) CUL l tl.-treugh CUL~- These m:easUfes weula feFR-l a 
o@fflJJrahonni • a 1nsHila1~11f; )'1Ft1 gfft.ill fsr iHBd ,01;;f:ent 8i.1ea, sFie!l af Hints, i.aH:I re~tsttree .. , S:t:lrin~ 
flfajeet imr,letftefttatieH. 

5.4 Cultural and Tribal Cultural Resources, 5.-1.2.2 Direct and Indirect Impacts, Page 5.-1-24: 
PC&E Utility S"Niteh-yeFtl .Kew BAAH 500 kV Switchyanl 
No unique archaeological resources are known to exist within the PG&E mility new BAAH 500 
kV switchyard component location. Given the high to moderate sensitivity for buried 
archaeological resources, however, there is a potential that a previously unidentified unique 
archaeological resource might be unearthed during construction. Thl'l PG&J;; C0nstmeti011 
~4e1mure1.1 fer 1:1ul!nral t11ttl tribal cultural resources identify proftissional qualifications for 26-20 
specialists and monitors who will observe project implementation, train the construction 
workforce in basic identification of historical resources, prepare and in1plement a monitoring 
plan, and implement stop-work procedures (if required), aMs Hf18Aiag te the CPUC ea all 
aetivities. measure would pn::vent or reduce impacts on inadvertently found historical resources 
through early discovery, documentation, and other mitigative actions. Staff has concluded that 
these measures are sufficient to reduce impacts. Staf+res0m1flen!IF1 Ml\ls CCI, 1 threugh CUI. 
3. These measltfes woold furm a eempreheHsive menitoring IJregram fof inadvertent diseeveries 
0fllist0rise.l FBse:1raBE' EIYfitig projost HBfllBtNentaiioe. 

5.4 Cultural and Tribal Cultural Resources, 5.4.2.2 Direct and Indirect Impacts, Page 5.4-26: 
P-C&K milHy SwitehyeFil 1'ew BAAH 500 kV Switchyanl 
No fom,al cemeteries or human remains interred outside offonnal cemeteries are known to exist 
within the tJlilily n,-w BAAH 500 kV switchyard compon.int location. Given the high to 
moderate sensitivity for blllied archaeological resources, however, there is a potential that a 26-21 
previously unidentified human remains might be unearthed during construction. The PCe,,!',d~ 
Geestl'Sstien MeasUfe Ml\<I CUL 3 identif:ies step wefk pFeeedufes ana Fepefting fettaiFeme1l1:s 
~e tl-1e CPUC i1-1 the e>,·eHt lR¼mae. FeR1ai1--1s are ilisee•.-BFes. Staff has 001--1o!'daea t1-'lat tkis mHs¼+fe is 
swffioii11l1: io naut1i imfaii1is. ~iaft'Feil0R11-Heaas MM CUL J. This HlHSl¼Fil w0¼¼t!I ~nwent 0F 
retluee iniIJaets on inadvertently fellHd lrnman remains through eai-ly diseo',-el)', ae6UHl:entatim1, 
ttHa el:her mitii:::it~i,·e ttt:ll.i0m1. 

5.4 Cultural and Tribal Cultural Resources, 5.4.2.2 Direct and Indirect Impacts, Page 5.4-28 and 
Page 5.4-31: 26-22 
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PC&g mility lii•111iteh,y11Ftl 1'ew BAAH 500 kV Switchyanl 
To date no tribal cultural resources that are listed or are eligible for listing on the CRIIR have 
been identified within the PG&E mility new BAAII 500 kV switchyard. l11ere is a possibility, 
however, that ground disturbance associated with the proposed project could result in the 
dest:mction of buried. as-yet unknown pr.:,contad archaeological resources that might qualify as 
tribal cultural resources. If these resoun:es were lo b.i destroyed. it would be significant impact. 
1he l'C&~ Caf1£1ti'sel;isn Mo11sttR:1B fBf euksrel ana tribal cultural resources identify professional 
qualifications for specialists and monitors who will observe project implementation, train the 
construction workforce in basic identification of historical resources, prepare and implement a 
monitoring plan, and implement stop-work procedures (if required), ai~d F~eni:ng1;e ~e CPUC 
eH ell e.eti¥itie~. measur.i would prevent or reduce impacts on inadvettently found historical 26-22 
resources through early discovery, documentation, and other mitigative actiom;. Staff has Continued 
een1c1h:1ded l-het t-hJt11c1 Ht1c111slft'1c1s ltFlcl til:l:ffieiJnt te FJduee i1n11111c1~rJ. St11ffF1c1tJBEHHt1c1nds ).0,ls CUL 1 
tftpo'(:Jgh CllL 3. Ther;e Mees:tfes 7Nottltl faffl.1: a eompPeheftsi:;1e m.enitoriflg pfegf&fft fer 
inadvertent disee¥eries efhisteriea,J Fese1:1Fees dsring pFejeet impleHtentatien. 

5.4 Cultural and Tribal Cultural Resources, 5.4.6 Recommended Mitigation Measures: 
Th.: Cultural and Tribal Cultural Resources measures within the DETR are consistent with those supplied 
by PG&E for all "non-jurisdictional" compon.inls of the project to b.i constructed by PG&E. The 26-23 
measures arc foasiblc and appropriately scaled to work on electric transmission line facilities, including 
OPGW work. PG&E has no object to these measures, and will incorporate them into the Constrnction 
Measures as indicated in Attaclunent A 

5.6 Geology, Paleontology, and Minerals, 5.6.6 Recommended Mitigation 1\/l"easures, Page 5.6-43 to 
Page 5.6-51: 
Th.i measures for pal.iontology appear to be scaled to the extensive grotmd disturbance necessai.y for the 
solar farm or the switching station and arc not appropriate for transmission line work. Ground 
disturbance on the transmission line will be focused on limited, isolated locations, and, if work is 
required to place poles or dig foundations, would require tools and involve a shaft so narrows as to make 
paleo monitoring pointless. In addition, due to the nature of the work, monitoring rarely would provide 
sufficient visibility to allow resources, if any were present, to be seen. Finally, unlike the large areal 
.ixcavations and grading work required for a solar facility or a switchyard, digging for poles or footings 
creates a narrow shaft in which it would be difficult to safely recover fossils buried more than a few feet 
deep. 

l11e Geological, Paleontological, and Minerals measures MM CIVIL-1, MM GE0-1, MM GE0-2, 
MM GEN-1, MM PAL-1, MM PAL-2, MM PAL-3, MlVI PAL-4, MM PAL-5, ~B1 PAL-6, MM 
PAL-7, and MM PAJ,-8 are not appropriate to PO&E's work on this project. MM CUJ,-1 provides for 
worker training in paleontology as well as cultural rnsourc.is. (See Attachment A.) llie project 
applicant is responsible for measures applicable to the switchyard construction. 

5.12 Solid Wast Management, 5.12.6 Recommended Mitigation Measures, Page 5.12-11: 

26-24 

Please remove recommended mitigation measure :\1M WASTE-1 the "non-jurisdictional" component of 26_25 
the project for downstream network upgrades to be constructed by PG&E, as it applies to construction of 
the switchyard. (See Attachment A) 

5.15 Visual Resources, 5.15.6 Recommended .Mitigation Measures, Page 5.12-68: 
26-26 
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Please remove recommended mitigation measure :'.\'m1 VIS-1 from the "non-jurisdictional" component 
of the project for downstream network upgrades to be constructed by PG&E, as it applies to construction 
of the switchyard. (See Attachment A.) 26-26 

Continued 
We would be happy to dis1.1uss these comments fu11her if that ·would be helpful. Please do not hesitate to 
1.1ontact me at (559) 365-0144 if you have any questions or concerns. 

Sincerely, 

Jlu,m/At,,an c5f::tk.,u,n 
Jameson Saberon 
Senior Land Planner, Environmental Planning and Permitting 

Cc: 
Jo Lynn Lambert, Cmmsel for PG&E 
Wendy Nettles, PG&E Supervisor, Environmental Management 
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ATTACHMENT A 

Construction Measure Responsibilities, Draft Environmental Impact Report for the Proposed 
Darden Clean Energy Project (SCH#2024091023) 

SUMMARY 

111e following document has been prepared to identify construction measure requirements 
applicable to Pacific Gas & Electric (PG&E) work activities during construction of the 
transmission line loop and downstream network upgrades for the Darden Clean Energy Project 
(Project) and measures applicable to the BAAH 500 kV Switchyard that will be constructed by 
the Project applicant. 

The DEIR's "non-jurlsdictional" recommended mitigation me-asures identified below are 
applicable to Pacific Gas and Electric (PG&E) work activities during PG&E's construction 
of the transmission line loop and downstream network upgrades. The CPUC will not issue 
a discretionary approval for construction of these PG&F.. interconnection facilities, which 
qualify for an exemption and noticing under Genend Onler 131-E. For this 1-eason, the 
me11sures will inste11d be inl'orpon1ted into PG&E's Constn1ction Measures with the minor 
revisions shown below. 

Climate Change and Greenhouse Gas Emissions (MM GHG-1I: 
Encourage construction workers to carpool to the job site to the extent feasible. The ability to develop an effective carpool 
program for the project will depend upon the proximity of carpool facilities to the area, the geographical commute departure 
points of construction workers, and the extent to which carpooling will not adversely affect worker arrival time and the 
project's construction schedule. 
• Minimize unnecessary construction vehicle idling time for on-road and off-road vehicles. The ability to limlt construction 
vehicle Idling time will depend on the sequence of construction activities and when and where veh lcles are needed or 
staged. Certain vehicles, such as large diesel-powered vehicles, have extended warm-up times following start-up that limlt 
their availability for use followine startup. Where such diesel-powered vehicles are required for repetitive construction tasks. 
these vehicles may require more idling time. The project will apply a "common sense" approach to vehicle use, so that idling 
is reduced as far as possible below the maximum of Sconsecutive minutes allowed by California law; ifa vehicle is not 
required for use immediately or continuously for construction activities, its engine will be shut off. Construction foremen will 
include briefings to crews on vehicle use as part of preconstruction conferences. Those briefings will include discussion of a 
"common sense" approach to vehicle use. 
• Maintain construction equipment in proper working conditions in accordance with PG&E standards. 
• Minimize construction equipment exhaust by using low-emission or electric construction equipment, where feasible. 
Portable diesel fueled construction equipment with engines 50 horsepower or larger and manufactured In 2000 or later will 
be registered under the CARB Statewide Portable Equipment Registration Program. 
• Minimize welding and cutting by using compression of mechanica I a ppl icatio ns where practical and within standards. 
• Encourage use of natural gas-powered vehicles for passenger cars and light-duty trucks where feasible and available. 
• Encourage recycling construction waste where feasible. 

Biological Resources (MM B10-1): 
Worker Environmental Awareness Training. A qualified biologist will develop an environmental awareness training program 
that is specific to the project. All on-site construction personnel will attend the trainine before they begin work on the 
project. Training will include a discussion of the construction management practices that are being implemented to protect 
biological resources as well as the terms and conditions of any project permits. 

Biological Resources (MM 810-2): 
Standard Construction Practices. The followine standard construction practices will be implemented, as ~easillle, to reduce 
the potential for environmental impacts. 
• Vehicle parking: vehicles and equipment will be parked on pavement, existing roads, and previously disturbed areas to the 
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extent practicable. 
• Work hours: work will occur only during daylight hours, unless required to occur at night due to line clearances for worker 
safety. 
• Vehicle access:the development of new access and ROW roads will be minimized, and clearing vegetation and blading for 
temporary vehicle access will be avoided to the extent practicable. 
• Speed llmlt: vehicles will not exceed a speed limit of 15 mph In the ROWs or on unpaved roads within sensitive land-cover 
types. 
• Restoration and erosion control: on completion of any project component, all areas that are slgnllicantly disturbed and not 
necessary for future operations, shall be stabilized to resist erosion, and revegetated and re-contoured if necessary, to 
promote restoration of the area to pre-disturbance conditions. 
Dead or injured listed species: personnel will be required to report any accidental death or injury of a listed species or the 
finding of any dead or injured listed species to a qualified Biologist. Notification of CDFWand/or USFWS of any accidental 
death or injury of a listed species shall be done in accordance with standard reporting procedures. 

Biological Resources {MM B10-3): 
Access. 
• Vehicles and equipment must use pavement, existing roads, and previously disturbed areas to the extent practicable. 
• Keep off-road travel, blading, and vegetation clearing to the minimum extent necessary for safe vehicle/equipment access. 

Biological Resources {MM 810-4): 
Trash, 
• Place all activity and food-related trash In a covered receptacle and remove from the activity area dally. 

Biological Resources {MM B10-5): 
Refueling. 
• No vehicles or heavy equipment will be refueled within lOOfeet of a wetland, stream, or other waterway, or within 250 
feet of vernal pools, unless secondary containment is used. 
• Vehicles will carry adequately stocked spill kits and staff must be trained in their use. 
• The fueling operator must always stay with the fueling operation. 
• Do not top off tanks. 

Bjo!ogjcal Resources !MM QIQ-§l; 
Waterways. Cleared or pruned vegetation, woody debris I including chips), and lose or exposed soil, must be disposed of in a 
manner to ensure that these materials do not enter surface water or a water feature. 

Biological Resources {MM B10-7): 
W~dlife Entrapment. Inspect pipes, culverts and other construction material and equipment for wildlife prior to moving 
them. Should wildlife become trapped, a qualified biologist shall remove and relocate the 
animal to a safe location. Any wildlife encountered du rins the course of construction shall be allowed to leave the 
construction area unharmed. 

Biological Resources {MM B10-8): 
Wildlife Sishtins. No wildlife or plant species will be handled or removed from activity areas. 

Biological Resources {MM B10-9): 
Invasive Species. Clean all vehicles, equipment, clothing, etc. of material potentially containing noxious weeds/seeds prior to 
entering and existing work locations. Cleaning can be accomplished by brushing, washing, or blowing with compressed air. 

Pi01wical Resources !MM e10-10); 
Herbicides. Herbicides will be applied in a manner to avoid drift, will be stored and transported in a manner to prevent 
spilling, and will be applied to target species only. Applications must not be made in, immediately prior to, or immediately 
following rain. 

Biological Resources {MM 810-11): 

Special-Status Plants. Prior to the start of ~round disturbance activities, a qualified bioloeist knowledeeable on the 
identification of rare plant species shall conduct a pre-construction plant survey of areas proposed 
disturbance and 100-foot buffer (where legally accessible) timed during the appropriate blooming period of the survey 
season immediately prior to construction to determine if any special-status plant species are present. If special-status plants 
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are identified on-site, their locations shall be mapped and PG&E shall confer with CDFWor USFWS as required by applicable 
law to avoid take et Hale e• JelleFallt!11isteEI Sf!leeies or to facilitate salvage or seed collection. 

Biol!lllical Resources (MM BI0-12l: 
Blunt-Nosed Leopard Lizard. If qualified biologists determine work areas are located within suitable habitat for blunt-nosed 
leopard lizard (BNLL), protocol level surveys fort he BNLL shall be conducted in accordance with the 2019 CDFW Approved 
survey Methodology for the Blunt-Nosed Leopard Lizard no more than one year prior to initiation of work activities to 
determine the potential for occupancy by BNLL. The survey methods applied shall be commensurate with the anticipated 
level of disturbance to BNLL habitat. 
With in work areas identified assu itable BNLL habi"tat as described above, t'l'empora ry work areas which do not require 
ground disturbance that would result in habitat modification would follow the protocol "Survey for Disturbances for 
Maintenance Activities" which requires a total of 8-days of BNLL surveys over the course of the adult active period between 
April 15 and July 15. A minimum of 3 survey days will be conducted consecutively, with a maximum of 6 survey days 

26-39 

completed within any 30-day time period. Fall hatch ling surveys will not be required unless conditions or anticipated 
construction methods change. Examples of work activities include grading existing roads or previously disturbed areas, 
mowing, overland travel, and equipment staging that does not require improvements to existing conditions (pullsites, 
landing zones, staging areas).Par:don "aaR ,narfl'}• P'i:g,_jat.t '1aff Accaccn1ont IIIOWCKOL. IUiiQI IR.Qiii ~ l MJ 
With in work areas identified as suitable BNLL habi"tat as described above, A a ~ mu Iii-season survey effort, "Surveys 
for Disturbances Leading to Habitat Removal," which Includes both spring adult surveys and fall hatch I Ing surveys, will be 
required for ground disturbing activities anticipated to result in permanent impacts to BNLL habitat. Examples of work 
activities include establishment of new roads or structures, conversion of land use, and excavations such as those required 
for underground Infrastructure (trenching or boring of underground fiber). Adult BNLL surveys shall be conducted for 12 
days over the course of the 91)- day adult optimal survey period (April 15 to July 151, with a maximum of 4 survey days per 
week and 8 survey days within any 30-day time period. At least one survey session should be conducted for 4 consecutive 
days. In addition to the 12 days of BNLL surveys required for activities in this category, 5 additional survey days are required 
during the hatch ling optimal survey period, with at least 2 survey days conducted between August 15-30 and at least 2 
survey days between September 15-30, for a total of 17 survey days overall within the same survey season/calendar year. 
N!!!!!IF @.§ i111BiE!EH@iAEllli QP~bb BIFlel BfilfilFBl!IFie:I@ RIIIFFB lilaBilai BF@ 889@1'11, I~@ E!BFl!!IIFYEl!i&IIII aFi!!EI§ E!l!IPI Bi! tl!~eeel Y!!liRe 

Ma'leFials aAe inslalliAg leMj99FaPi' wileliJe euelYsiaA leAeiAg iA eaM19lianee w~h ageAe',' s19eeiJiealiens le 19w,•eM 19elenlial 
9s,;ypaAsy ef QMLL IA asll'<e S9ASIFY'111en we Fie aMas If BNLL are found within the survey areas durlns surveys or Incidental 
obser11ations, prior to any activities starting or resuming [whichever applies) within 50 feet distance of the dletection, in 
that measures to ensure complete avoidance of any project nelated impacts to BNLL must be implemented. These 
measures must at a minimum include installation of appropriate signage, on site monitoring by approved qualified 
biologists during all ground disturbing activities within 50 feet of the detection, and consultation wi"th the USFWS and 
the COFW to develop a BNLL avoidance plan, which must then be implemented. 
14: SYF @i'!i i111Biea;i;@iRali liilPHib aRB at1t1Fe19Fia:le IEH!l,.FB lilal!iitai aF@ aleseRti,O~e eeAstiFYei;ieFI aF@as eaR le@ te1111e@el wsiFlft 

r:11a:li1i=ial• aR&I iA&UlliFlf!! l1A=119arai;,• 111il&tliJ111uiiih1&ililF1 t1F1aiF1f!! iA ;aR=1191ian,• 1•1ill=I a11R&1,,,.,itiaaliaR, le lilF•••1Ri 1i1'111Riial 
eiee~fHilFl8~' e:I: QPlbb ii:. eetl•@ e&Fu!itF11e:ll&A 11 ai=I, ii1F&i!11!i I~ APlbb iilF8 JeiwRS I ill:1IR a;l=lia &~Fua,, iilF@eu;, ~eaewFH u 191=&Uel ll=l8 
speeiee elilall ineluBe BpJ!IF&flFiale sie:r:.aee, irnenilerine By aJ!lpgFeueB ~weliJieB IBieleeiels BAB eeReYllaliBA •••itl=I IAe Y~PU~ aAB 
tl~e CQF'AI le ae11elep a lllllLL a11eieaRee plaA If burrows are found to be occupied, measures for avoidance and minimization 
of impact to BNLL shall be written in compliance with recommendations provided during agency consultations and shall 
contain project specific details. Project actions in areas where BNLL are located shall be restricted to the species' active 
period (April to early November) to ensure that no aestivating BNLL in burrows are impacted while in their burrows. In 
conjunction with CDFWorother involved agencies, sensitive areas shall be established and protected with appropriate 
signage. 

lli11l1111i~ill B~11c~1::; ltillllll lllQal~l; 
San Joaquin Kit Fox, America Badger, Burrowing Owl, 
No less than 14 days and no more than 30 days prior to the start of ground disturbing activities, a qualified biologist 
knowledgeable in the identrfication of all special-status wildlife species shall conduct a pre- construction survey of areas 
proposed for disturbance within work areas and 500-loot buffer (where legally accessible) to determine if any special-status 
species are present. If, as a result of this pre- construction survey it is determined that Burrowing Owl, American Badger or 26-40 
San Joaquin Kit FoM are present, the following measures shall be Implemented: 
1. If signs of Burrowing Owl or American Badger are Identified on-site, CDFWshall be notified, and appropriate buffers shall 
be established to limit all construction activities. Buffers for burrows shall be as follows: 
Burrowing Owls: 
Location Time of Year Level of Disturbance 
Nesting Sites 4/1-8/15 200m (low) 500m (med) 500m (high) 
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Nesting Sites 8/16-10/15 200m (low) SO0m (med) SOOm (high) 
Nesting Sites 10/16-3/31 S0m (low) 100m (med) SOOm (high) 
These burrowing owl active burrow buffers are drawn from CDFW's 2012 burrowing owl staff report. which specifically 
provides that activities may occur within them if resource managers allow on the basis of existing 
vegetation, human development, and land use in the area. lfF@"IUiFeel llufl@FS a,e iaf@asillle, pi:;&~ shall eeafepuith t;;D~l" ts 
&1111,1elei19 ill QwFFfil!ttlAg g,,,1 illA&I o FFl@Fle;in A!il&lgrer ~el uel&R PlililA •1e ral&eilll!l&A &r e&lli111i18IA9 ef ~wrrame er &lene ,,,111 ~e 
alle.,.ee uRtil O,e PlaR has lleeR ,e.,ie11•ee a Re a1111,o.,ee Ii;• t;;DFII' Ti'la ~la A shall Ile seAsisteRt ·11ith the ,es&A'lFRBR&atieRs of 

GDFW's .o~. Staff Re11eFI 8R 8UFF8WIRg Owl MltleatieR BREI IReluEle, at a FRIRIFRum: 
a GsRfiFA'l llpite auP.,illaRse lhatthe lluFAa"''5) is eFR11t>1 Bf lluFAa"'iRg smla am;I 91he,apesies 11,oseeiag lluFAa"' ses11iag; 
ll. l'/1'1@ afsea1<1e ta lae usea a Re a111na11,iate liFRiAe afsse11iRe ta aYaiEI im1<1aEls; 
, Q"11pan,·,t fa~"" te leek feF aA;i 11•ha; ,hall 11wi,;le ,;le;umina;iQA gf ua,an,_.,, iAQ eM,a11a;ign ;iFRiRR '""• wa•t """" ,hewl,;I 
B@ 1st;!; iR 113laester 1i Re1.1rs ~s ilRsure ~wrrs iRl!!J & Is 1-ia e l@f'el:hs l:iurrs l:isf&F@ &mea ial:irm, 'isii=s& I: ies Bai~ aREil 

FA0Rita,eEI far e•;ieleRee that G'Nls a,e iRsiEle a REI eaR'I esea11e, i.e., 10011 fa, sigA iFRFReEiialel\' iRsi!le the EiaaFJ. 
&I li&m'llh@Rwr~w{e~ &~all lia 8H&att~88 i!;U&i!IIHiill!ieA w&iFlf! AaA&t u,ale ri1!h nfillinei& 19P&U8A~ F8&88WJ1illi&A ii; JIF@f&FiilRI& 

~ er,e er 19essi8le (PAer iRel~!le ~sing JliJliRg te Me8ilii!e the BurFe ta JIFe enf eellar3sing ur1:til the er1tire ~uFFe has 8eefl 
8l!ea11ates a Rs It eaR ee EleterFRIRes that RO owls Feslse IRslEle the euH011•i; 
2. If signs of San loa<fJin Kit Fox are identified on-site, appropriate buffers shall be established limiting all construction 
activities. Buffers include (50 feet) for a potential den, (100) feet for a known den and (500) feet for a natal or puppine den, 
unless otherwise specified by USFWS and/or CDFW. If required buffers are not possible to protect the species, then a confer 
with CDFW and USFWS will be initiated to determine the need for take 
authorization through the acquisition of an incidental take permit, pursuant to Fish and Game Code section 2081 subdivision 
(d I and appropriate USFWS permit. 

American Badger/San Joaquin Kil Fox: 
a. Potential or Atypical den-SO feet 
b. Known den-100 feet 
c. Natal or pupping den-SOOfeet, unless otherwise specified by CDFW 
San Joaquin Kit FoK: 
In determining whether SJKF activity could occur within these buffers, the biological monitor would take into account the 
following: 
a. Noise level and duration. The noise level and duration of activities would be considered. Loud (e.g. greater than 80 

decibels I are sustained (e.g. longer than one hour) activities would be disallo'll/ed within the buffer 
setbacks. Activities with shoner durations and/or lower noise levels may be considered with continual observation of the 
den by the monitor and work stoppage if the biologist detects evidence of disturbance. 
b. Level of disturbance typically experienced in the location of the den prior to construction. Some areas (e.g. existing roads 
or agricultural areas) have been historically subject to human disturbance and dens near these areas are assumed to be 
accustomed to those previous levels of disturbance. If construction noise and duration are similarto disturbances that 
would have occurred In the area prior to construction (e.g. vehicular traffic on an existing road), those activities could 
continue with ongoing monitoring of the den by a biological monitor. 
c. If construction activities have begun within 100-feet of a potential or atypical den that was determined durine pre
construction activities to be inactive when construction began and the den becomes active during 
construction (Le., becomes a "known'' den), then work shall stop and CDFWand/or USFWS should be contacted to avoid 
take. those activities would be allowed to continue at the same intensity as occurred when the den became active. A 
biological monitor would maintain continual watch on the den while construction activities are conducted within the buffer 
describe above. 
d. In no case wou Id construction activities, regardless of noise and duration, occur closer than SO-feet from a known or 
potential/atypical den or SQQ feet from a natal/pupping den unless approved by CDFW or USFWS. Evidence that 
construction activities were causin~ ne~ative chan~es in behavior patterns would cause the bioloeist to disallow those 
activities inside the buffer. 
e. If a the minimum SO or 500-foot no disturbance buffer cannot be maintained, then consultation with USFWS and/or 
CDFW is warranted to determine if the work activities can avoid take or if authorization is necessary as described below. 

Biological Resources (MM B10-14): 
SWainson 's Hawk. If ground-<listurbing activities outside of eKisting maintenance roads are anticipated to occur during the 
nesting season for Swain son's hawks (generally March through July), a qualified wildlife biologist will conduct pre
construction surveys within 0.50 miles of such activities that occur within or near suitable breeding habitat for nesting 
Swainson's hawks. The biologist will also consult with CDFW and species expensto determine if there are any known active 
Swain son's hawk nests or traditional territories with in a.so miles of the work areas. If Swalnson's hawk nests are Identified 
on site or within 0.5-miles from work areas, PG&E will confer with CDFW to prepare a Swainson's hawk nesting construction 
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plan. The purpose of this plan would be to identify what level of monitoring would be required, what types of construction 
activities can occur and what locations within the project site and what avoidance setbacks need to be established, if any, to 
minimized impacts to an active Swainson's hawk nest. 

Biological Resoorces {MM 810-15): 
I.!! Conte's Thrasher, Golden Eagle, San Joaquin Antelope Squirrel, Coast Horned Lizard and the Tulare Grasshopper Mouse. 
Within 30-days prior to the start of ground disturbance, a pre-construction survey shall be conducted by a qualified biologist 
knowledgeable In the Identification of all special-status plant and wildlife species Identified by the project's CEQA review to 
have a potential to occur, induding Le Conte's thrasher, golden eagle, San Joaquin antelope squirrel (SJAS), coast horned 
lizard, and the Tulare grasshopper mouse. Surveys need not be conducted for all areas at one time; they may be phased so 
that surveys occur within 30-days of the portion of the project site that will be disturbed. The location and nature ofall 
special-status species observations resulting from the pre-construction survey shall be documented and any suitable dens 
and/or burrows that could support fossorial special-status wildlife species will be examined for potential occupancy and 
documented. Documentation of completed studies shall be 
retained and made available to applicable wildlife agency staff on request. Should individuals or active nesting/burrowing 
sites of the species be present on- site, PG&E shall confer with the appropriate wildlife agency and commence work only 
once a plan has been established and approved by the applicable agency. 
a. A minimum SO-foot no disturbance buffer shall be employed around SJAS burrows. If a minimum SO-foot no disturbance 
buffer cannot be maintained, then consultation with CDFW is warranted to determine if the work activities can avoid take or 
W authorization Is necessary as described below. 
b. If a minimum SO-foot no disturbance buffer for SIAS is not feasible, consultation with CDFW shall occur to discuss how to 
implement work activities and avoid take. lftake cannot be avoided, take authorization 
through the acquisition of an incidental take permit, pursuant to Fish and Game Code section 2081 subdivision (d) will be 
necessary to comply with CESA. 
c. If Tulare grasshopper mouse or coast horned lizard are observed during surveys. a 50-foct no disturbance buffer shall be 
installed around burrows where these species are present. 

Biological Resoorces {MM 810-16): 
Giant Kangaroo Rat and San Joaquin Antelope Squirrel. In the unanticipated event that giant kangaroo rat are discovered on 
site, the following procedures shall be Implemented: Giant kangaroo rat precincts and 
any SJAS burrows that could be occupied by SIAS shall be flagged and a 50- foot-wide buffer around the precincts shall be 
avoided by construction equipment and :round distu rbini: activities, if feasible. If a minimum SO-foot no disturbance buffer is 
not feasible, consultation with CDFW shall occur to discuss how to implement the work activity and avoid take. lftake cannot 
be avoided, take authorization through the acquisition of an ITP, pursuant to Fish and Game Code section 2081 subdivision 
(d) will be necessary to comply with CESA. 

Biological Resoorces {MM 810-17): 
Nesting Bird Surveys Prior to Construction. Wherever possible, clearing and grubbing of vegetation will be completed in the 
non-breeding season preceding construction. If ground-disturbing activities occur during the nesting bird season (February 1-
September 15), a qualified biologist shall conduct pre-activity surveys for active nests no more than thirty days prior to the 
start of ground disturbance to maximize the probability that nests that could potentially be impacted are detected. Surveys 
shall cover a sufficient area around the work site to identify nests and determine their status. A sufficient area means any 
area potentially affected by a project. In addition to direct impacts (i.e. nest destruction), noise, vibration, odors, and 
movement of workers or equipment could also affect nests. Prior to initiation of construction activities, a qualified biologist 
shall conduct a survey to establish a behavioral baseline of all identified nests and confirm site conditions have not changed 
and identify any additional nests. 

Biological Resoorces IMM B10-18): 
Nesting Bird Monitoring and/or Avoidance Buffers During construction. Once construction begins, a qualified biologist shall 
continuously monitor nests to detect behavioral changes resulting from the project. If behavioral changes occur, the work 
causing that change will cease and CDFW may be consulted if necessary for additional avoidance and minimization measures 
ff work must proceed and behavior does not return to the identified baseline condition. If continuous monitoring of 
ldentlfted nests by a qualified biologist Is not feasible, a minimum no-disturbance buffer of 250 feet around active nests of 
non- listed bird species and a 500-foot no-disturbance buffer around active nests of non-listed raptors shall be Implemented. 

These buffers are advised to remain in place until the breedine: season has ended or until a qualified bioloeist has determined 
that the birds have fledged and are no longer reliant upon the nest or parental care for survival. Variance from these no
disturbance buffers is possible when there is a compelling biological or ecological reason to do so, such as when the 
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construction area would be concealed from a nest site by topography. A qualified biologist shall advise and support any 
variance from these buffers. 

Cultural and Tribal CUiturai Resources IMM CUL-1): 
Worker Awareness Training. PG&E will provide environmental awareness training on archeological and paleontological 
resources protection. This training may be ad ministered by the PG&E CRS or a designee as a standalone training or included 
as part of the overall environmental awareness training as required by the project and will at minimum include: types of 
cultural resources or fossils that could occur at the project site; types of soils or llthologles In which the cultural resources or 
fossils could be preserved; procedures that should be followed in the event of a cultural resource, human remain, or fossil 
discovery; and penalties for disturbing cultural or paleontological resources. 

Cultural and Tribal CUiturai Resources (MM CUL-2): 
Flag and Avoid Known Resources, Sites will be marked with flaeeine tape, safety fencine, and/or sien desienatine it as an 
"environmentally sensitive area" lo ensure that PG&E construction crews and heavy equipment will not intrude on these 
sites during construction. At the discretion of the PG&E CRS, monitoring may be done in lieu of or in addition to flagging. If it 
is determined that the project cannot avoid impacts on one or more of the sites, then, for those sites that have not been 
previously evaluated, evaluation for inclusion in the National Register of Historic Places (NRHP)/California Register of Historic 
Resources (CRHR) will be conducted. Should the site be found eligible, appropriate measures to reduce the impact to a less-
than significant level will be Implemented, Including but not limited to data recovery, photographic and archival 
documentation, or other measures as deemed appropriate. If it is determined that sites that have been previously 
determined to be elieible for inclusion in either the NRHP or CRHR cannot be avoided, measures will be implemented to 
reduce the Impact to a less-than-significant level, Including but not limited to data recovery, photographic and archival 
documentation, or other measures as deemed appropriate. 

cultural and Jrjbal cultural Resources IMM cuL-3); 
Unanticipated Cultural Resources If unanticipated cultural resources are inadvertently discovered during site preparation or 
construction activities, work wil I stop in that area and within 100 feet of the find until CRS or their qualified designee can 
assess the significance of the find and, if necessary, develop appropriate treatment measures in consultation with PG&E and 
other appropriate agencies. Wark may continue in other portions of the project area with the CRS's approval. PG&E will 
implement the CRS's ortheir designee's recommendations for treatment of discovered cultural resources. Human Remains In 
the unlikely event that human remains or suspected human remains are uncovered during preconstruction testing or during 
construction, all work within 100 feet of the discovery will be halted and redirected to another location. The find will be 
secured, and the CRS or designated representative will be contacted immediately to inspect the find and determine whether 
the remains are human. If the remains are not human, the CRSwlll determine whether the find Is an archaeological deposit 
and whether the "Unanticipated Cultural Resources" paragraph of this mitigation measure should apply (see previous 
paragraph). If the nemains are human, the cultural nesources specialist will immediately implement the applicable provisions 
in PRC Sections 5097.9 through 5097.996, beginning with the immediate notification to the affected county coroner. The 
coroner has two working days to examine human remains after being notified. If the coroner determines that the remains 
are Native American, California Health and Safety Code 70S0.S and PRC Section S097.98 require that the coroner contact the 
Native American Heritage Commission (NAHC) within 24 hours. The NAHC, as required by PRC Section S097.98, will 
detenmine and notify the Most Likely Descendant. 

Transmission Line Safety and Nuisance I MM TLSN-11: 
PG&E &"••itsR')1arEI anel Downstream Network Upgrades belong to non-jurisdictional components: Downstream Transmission 

facilities are constructed to satisfy CPUC and PG&E construction standards such as G.O 95,128 and 131-GE. ,•,~~ilc!Emall\•, 
J:l(;i.e sae•l.t e;ill •~~•e al ~"'FR ~ae .u iHae .te RS~F8iHTl tFiiAl5FRi615i8R ~Fi:jE;t:ctFBS FBiiEiA ii A@itl!lkl: si ~gg te-= SF ii'38 B 

PG&E will also implement the following constmction measures for· the tnmsmission line 
loop and downstream network upgrade components that PG&E will ronstmct: 

Hazards and Hazardous Materials 
Hazardous-Substance Control and Emereency Response 
PG&E will implement its hazardous substance control and emergency response procedures to ensure the safety of the public 
and site workers during construction. The procedures identify methods and techniques to minimize the exposure of the 
public and site workers to potentially hazardous materials during all phases of project construction through operation. They 
address worker training appropriate to the site worker's role In hazardous substance control and emergency response. The 
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procedures also require implementing appropriate control methods and approved containment and spill-control practices 
fer construction and materials stored on-site. II it is necessary to store chemicals on-site, they will be managed in 
accordance with all applicable regulations. Material safety data sheets will be maintained and kept available on-site, as 
applicable. 
Project construction will involve soil surface blading/leveling, excavation of upto several feet, and augeringto a maximum 
depth of 35 feet In some areas. In the event that soils suspected of being contaminated {on the basis of visual, olfactory, or 
other evidence) a re re moved during site grading activities or excavation activities, the excavated soil will be tested, and if 
contaminated above hazardous waste levels, will be contained and disposed of at a licensed waste facillty. The presence of 
known or suspected contaminated soil will require testing and investigation procedures to be supervised by a qualified 
person, as appropriate, to meet state and federal re~ulations. 
All hazardous materials and hazardous wastes will be handled, stored, and disposed of in accordance with all applicable 
regulations, by personnel qualified to handle hazardous materials. The hazardous substance control and emergency 
response procedures include, but are not limited to, the following: 
• Proper disposal of potentially contaminated soils. 
• Establishing site-specific buffers for construction vehicles and equipment located near sensitive resources. 
• Emergency response and reporting procedures to address hazardous material spills. 
Stopping work at that location and contacting the County Fire Department Hazardous Materials Un It immediately if visual 
contamination or chemical odors are detected. Work will be resumed at this location after any necessary consultation and 
approval by the Hazardous Materials Unit. 

Worker Environmental Awareness 
The training will indude the following components related to hazards and hazardous materials: 
• PG&E Health, Safety, and Environmental expectations and management structure. 
• Applicable regulations. 
• Summary of the hazardous substances and materials that may be handled and/or to which workers may be exposed. 
• Summary of the primary workplace hazards to which workers may be exposed. 
• Overview of the controls identified in the Storm Water Pollution Prevention Plan 

Emelo:r: Noise-Reducing Construction Practices during Temeorar,: Construction Activities 
PG&E will employ standard noise-reducing construction practices such as the following: 
• Ensure that all equipment is equipped with mufflers that meet or exceed factory new-equipment standards. 
• Locate stationary equipment as far as practical from noise-sensitive receptors. 
• Limit unnecessary engine idling. 
• Limit all construction activity near sensitive receptors to daytime hours unless required for safety or to comply with line 
clearance requirements. Minimize noise-related disruption by notifying residents. Should nighttime project construction be 
necessary because of planned clearance restrictions, affected residents will be notified at least 7 days in advance by mail, 
personal visit, or door hanger, and informed of the expected work schedule. 

Temporar,: Traffic Controls 
PG&E will obtain any necessary transportation and encroachment permits from Caltrans and the local jurisdictions, as 
required, lnduding those related to state route crossings and the transport of oversl:zed loads and certain materials, and will 
comply with permit requirements designed to prevent excessive congestion or traffic hazards during construction. PG&E will 
develop road and lane closure or width reduction or traffic diversion plans as required by the encroachment permits. 
Construction activities that are in or along or that cross local roadways will follow best management practices and local 
jurisdictional encroachment permit requirements-such as traffic controls in the form of signs, cones, and llaggers-to 
minimize impacts on traffic and transportation in the project area. 

Air Transit Coordination 
PG&E will implement the following protocols related to helicopter use during construction and air traffic: 
• PG&E will comply with all applicable Federal Aviation Administration {FAA) regulations regarding air traffic within 2 miles 
of the project alignment. 
• PG&E's helicopter operator will coordinate all project helicopter operations with local airports before and during proJect 
construction. 

• Helicopter use and landing zones will be managed to minimize impacts on local residents. 

Coordinate Road Closures with Emergency Service Providers 
At least 24 hours prior to implementing any road or lane closure, PG&E will coordinate with applicable emergency service 

26-50 
Continued 

26-51 

26-52 

26-53 

26-54 

26-55 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-275 

 

providers in the project vicinity. PG&E will provide emergency service providers with information regarding the road or lanes 
to be closed; the anticipated date, time, and du ration of closures; and a contact telephone number. 

~ 
• Vehicles and equipment must use pavement, existine roads, and previously disturbed areas to the extent practicable. 
• Keep off-road travel, blading, and vegetation clearing to the minimum extent necessary for safe vehicle/equipment acoess. 

26-56 

lwh: 
Place all activity and food-related trash in a covered receptacle and remove from the activity area daily. 

26-57 
Refueling: 
• No vehicles or heavy equipment will be refueled within 100 feet of a wetland, stream, or other waterway, or within 250 
feet of vernal pools, unless secondary containment is used. 
• Vehicles will carry adequately stocked spill kits and staff must be trained In their use. 
• The fueling operator must always stay with the fueling operation. 

26-58 
• Do not top off tanks. 

Air Quality: 
Fugitive Dust Control 

The followine actions will be taken, as applicable and feasible, to control fueitive dust durine construction. SJVAPCD 
notifications will be made in accordance with any requirements in effect at the time of construction. 
• Applying water to disturbed areas and to storage stockpiles. 
• Applying water in sufficient quantities to prevent dust plumes during activities such as clearing & grubbing, backfilling, 
trenching and other earth moving activities. 
• Limit vehicle speed to 15 miles per hour. 
• Load haul trucks with a freeboard (space between top of truck and load) of six inches or greater. 
• cover the top of the haul truck load. 
• When material are transported off site, all material will be covered or wetted to limit visible dust emissions, and at least 6-
inches of free board space from the top of the container shall be maintained. 26-59 
• Clean-up track-out at least daily. 
• Minimize unnecessary idling time through application of a "common sense" approach to vehicle use-if a vehide is not 
required immediately or continuously for construction activities, its engine will be shut off. Construction foremen will include 
briefings to crews on vehicles use as part of pre-construction conferences. Those briefings will include discussion of a 
"common sense" approach to vehide use. 
• Maintain construction equipment in good working order. 
• Minimize construction equ lpment exhaust by using low-emission or electric construction equipment where feasible. 
Portable diesel fueled construction equipment with engines 50 hp or larger and manufactured In 2000 or later will be 

reeistered under the Calnornia Air Resources Board (GARB) Statewide Portable Equipment Reeistration Proeram, or shall 
meet a minimum US EPNCARB Tier 1 eneine standards. 

Pre!!i!re and lm11lement a Storm Water Pollution Prevention Plan (SWPee) 
PG&E will prepare and implement a SWPPP to prevent construction-related erosion and sediments from entering nearby 
waterways. The SWPPP will include a list of BMPsto be implemented in areas with potential to drain to any water body. 
BMPs to be part of the project-specific SWPPP may include, but are not limited to, the following control measures. 

• Implementing temporary erosion control measures (such as silt fences, staked straw bales/wattles, silt/sediment basins and 
traps, check dams, geofabric, sandbag dikes, grass buffer strips, high infiltration substrates, grassy swales, and temporary 
revegetation or other ground cover) to control erosion from disturbed areas. 26-60 
• Protecting drainage facilities in downstream off-site areas from sediment using appropriate BMPs. 
• Protecting the quality of surface water from non-stormwater discharges such as equipment leaks, hazardous materials 
spills, and discharge of groundwater from dewateringoperations. 
• Restoring disturbed areas, after project construction is completed, unless otherwise requested by the landowner in 
agricultural land use areas. 

Stormwater Runoff: 
• Properly handle, store, and use materials to prevent soil contamination or discharge from site. 
• Store liquid materials in watertight container with appropriate secondary containment or in a fully enclosed storage shed. 
• Barricade or cover storm drains with impervious material during demolition activities that involve liquid pollutants or 26-61 
chemicals. 
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• Minimize dry pollutants exposure to precipitation. 
• Install stabilized entrances and/or implement street sweeping to prevent track out to paved surfaces. 
• Cover or barricade drains within reasonable proximity to the work area during concrete work. Provide appropriate washout 
containment and train personnel to wash equipment and tools into the containment BMP. Re-schedule concrete work if rain 
is forecast. Use vacuum to collect concrete cuttings or slurry and dispose of properly. 
• Portable toilets must be placed at least 50 feet away from water features, have trays to contain spills and minor leaks, 
stabilizing features to prevent tipping, and serviced regularly. 
• Provide waste receptacle (dumpster) adequate in size. Cover all waste containers at end of each day and prior to rain 
events. Do not allow rinse or wash water {concrete rinse, paint wash, etc.) to contact the ::round and/or paved surfaces nor 
allow rinse or wash water to be directed or dumped into any drain inlet or surface water and properly dispose ofall rinse 
and/or wash water. 
• Maintain vehicles and equipment in good working condition. Perform fueling and maintenance activities only in areas fitted 
with appropriate BMPs. Maintain spill kits on-site in case of spill. 

EmelQlr'. Noise-Reducing Construction Practices duri!!.fl Temeora!:l,'. Construction Activities: 
PG&E will employ standard noise-reducing construction practices such as the following: 

• Ensure that all equipment is equipped with mufflers that meet or exceed factory new-equipment standards. 

• Locate stationary equipment as far as practical from noise-sensitive receptors. 

• Limit unnecessary engine idling. 
Limit all construction activity near sensitive receptors to daytime hours unless required for safety or to comply with line 
clearance requirements. Minimize noise-related disruption by notifying residents. Should nighttime project construction be 
necessary because of planned clearance restrictions, affected residents will be notified at least 7 days in advance by mail. 
personal visit, or door hanger, and Informed of the expected work schedule. 

Deoommission ing: 
The switching station will become a permanent asset of PG&E's electrical transmission system upon testing and transfer. Any 
deoommissioning plans for the solar project would exclude PG&E-owned facilities. PG&E will be required to decommission 
the switching station and towers In accordance with loca~ CPUC, and wlldl~e agency standards and regulations. 

The DEIR reconunended mitigation measures identified below are applicable to the new 
BA.AH 500 kV Swltchyard that will be constructed by the Project applicant. The DEIR 
should clarify that these measures or the existing Conditions of Certification that cover the 
same issues will be implemented by the Pro,ject applicant. These measures will not be 
implemented by PG&E. 

Worker Safety and Fire Protection IMM WS-11: 
The person with authority shall submit to the CPUC a copy of the Project Construction Health and Safety Program containing 
the following: 
• a Construction Personal Protective Equipment Program; 
• a Construction Exposure Monitorine Proeram; 
• a Construction Injury and Illness Prevention Program; 
• a Construction Emergency Action Plan that fulfills the requirements of California Public Utilities Code 761.3 section (g); 
• a Helicopter Code of Safe Practices that incorporates all provisions of tit. 8, §§ 1901-1909 and specially includes an added 
limitation of operations to be conducted only during day light hours, a landing zone dust control plan, a traffic oontrol plan 
for areas where the loads would be deposited and near any public road or highway, includes requirements for a Designated 
Biologist(s) to monitor and avoid avian impacts, and complies with FAA Regulations 14 CFR Part 91 (General Operating and 
Flight Rules) and Part 133 (Rotorcraft External-Load Operations); 
• an Emergency Response Plan; and 
• a Construction Fire Prevention Plan that Includes methods of access for emergency responders through locked gates. 
The Construction Health and Safety Program shall be submitted tot he FCFPD for review and comment prior to submittal to 
the permittine authority for approval. 

Worker Safety and Fire Protection IMM WS-2.I: 
The person with authority shall develop and implement a worker VF Prevention and Response Plan that includes an 
enhanced Dust Control Plan containing the following requirements: 
1. The main access roads through the facility will be either paved or stabilized using soil binders, or equivalent methods, to 
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provide a stabilized surface that is similar for the purposes of dust control to paving, that may or may not include a crushed 
rock (gravel or similar material with fines removed) top layer, prior to initiating construction, and delivery areas for 
operations materials (chemicals. replacement parts. etc.) will be paved or treated prior to taking initial deliveries. 
2. All unpaved construction roads and unpaved operation and maintenance site roads, as they are being constructed, shall 
be stabilized with a non-toxic soil stabilizer orsoil weighting agent that can be determined to be as efficient as or more 
efficient for fugitive dust control than CARB approved soil stabilizers, and that shall not Increase any other environmental 
impacts, including loss of vegetation to areas beyond where the soil stabilizers are being applied for dust control. All other 
disturbed areas In the project and linear construction sites shall be watered as frequently as necessary during grading; and 
after active construction activities shall be stabilized with a non-tOl<ic soil stabilizer or soil weighting agent, or alternative 
approved soil stabilizin~ methods, in order to comply with the dust mitl~ation objectives of COC AQ-SC4. The frequency of 
watering can be reduced or eliminated during periods of precipitation. 
3. No vehicle shall exceed 10 miles per hour on unpaved areas within the construction site, with the exception that vehicles 
may travel up to 25 miles per hour on stabilized unpaved roads as long as such speeds do not create visible dust emissions. 
4. Visible speed limit signs shall be posted at the construction site entrances. 
5. All construction equipment vehicle tires shall be inspected and washed as necessary to be cleaned free of dirt prior to 
entering paved roadways. 
6. Gravel ramps of at least 20 feet in length must be provided at the tire washing/cleaning station. 
7. All unpaved exits from the construction site shall be ~raveled or treated to prevent track-out to public roadways. 
8. All construction vehicles shall enter the construction site through the treated entrance roadways, unless an alternative 
route has been submitted to and approved by the permitting authority. 
9. Construction areas adjacent to any paved roadway below the grade of the surrounding construction area or otherwise 
directly impacted by sediment from site drainage shall be provided with sandbags or other equivalently effective measures 
to prevent run-<:>ff to roadways, or other similar run-off control measures as specified in the Storm Water Pollution 
Prevention Plan (SW PPP), only when such SW PPP measures are necessary so that this condition does not conflict with the 
requirements of the SWPPP. 
10.Ali paved roads within the construction site shall be swept daily or as needed (less during periods of precipitation) on 
days when construction activity occurs to prevent the accumulation of dirt and debris. 
11.At least the first 500 feet of any paved public roadway exiting the construction site or exiting other unpaved roads 
enroute from the construction site or construction staging areas shall be swept as needed (less during periods of 
precipitation) on days when construction activity occurs or on any other day when dirt or runoff resulting from the 
construction site activities is visible on the public paved roadways. 
12.AII soil storage piles and disturbed areas that remain inactive for longer than 10 days shall be covered or shall be treated 
with appropriate dust suppressant compounds. 
13.AII vehicles that are used to transport solid bulk material on public roadways and that have potential to cause visible 
emissions shall be provided with a cover, or the materials shall be sufficiently wetted and loaded onto the trucks in a 
manner to provide at least two feet of freeboard. 
14.Wlnd erosion control techniques (such as windbreaks, water, chemical dust suppressants, and/or vegetation) shall be 
used on all construction areas that may be disturbed. Any windbreaks installed to comply with this condition shall remain in 
place until the soil is stabilized or permanently covered with veeetation. 
15.Site worker use of dust masks (NIOSH N-95 or better) whenever visible dust is present. 
16.lmplementation of enhanced dust control methods (increased frequency of watering, use of dust suppression chemicals, 
etc. immediately whenever visible dust comes from or onto the site. Should enhanced dust control methods fail to control 
dust, the on-site person with authority or designate shall direct a temporary shutdown of the activity causing the emissions. 
The activity shall not restart until the on-site person with authority or designate is satisfied that appropriate additional 
mitigation or other site conditions have changed so that visual dust plumes will not result upon restarting the shutdown 
source. 
17.Spedfic training on VF as per Labor Code Section 6109 which requires that employers of workers in hi~h-incidence 
counties (Fresno County is included) shall provide effective awareness training on VF to all employees before work 
begins and annually by that date thereafter. 
18.Medical referral protocol. 
19.Reporting of medically diagnosed cases to the calilornia Department of Public 
Health, Cal OSHA, and the perm~ting authority. 

Air Quality IMM AQ-11: 
Fugitive Dust Control. 
• Applying water to disturbed areas and to storage stockpiles. 
• Limit vehicle speed to 15 miles per hour. 
• Load haul trucks with a freeboard (space between top of truck and load) of six Inches or greater. 
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• Cover the top of the haul truck load. 
• When material are transported off site, all material will be covered or wetted to limit visible dust emissions, and at least 6-
inches ottreeboard space from the top of the container shall be maintained. 
• Clean-up track-out at least daily. 
• Minimize unnecessary idling time through application ota "common sense" approach to vehicle use-if a vehicle is not 
required Im med lately or continuously tor construction activities, Its engine will be shut off. Construction foremen will 
include briefings to crews on vehicles use as part of pre-construction conferences. Those briefings will include discussion of a 
"common sense" approach to vehicle use. 
• Maintain construction equipment in good working order. 

• Minimize construction equipment exhaust by usine low~mission or electric construction equipment where feasible. 
Portable diesel fueled construction equipment with engines 50 hp or larger and manufactured in 2000 or later will be 
registered under the California Air Resources Board (CARB) statewide Portable Equipment Registration Program or shall 

meet a minimum US EPA/CARB Tier 1 engine standards. 

Geology, Paleontology. and Minerals {MM CIVIL-11: 
Under the responsible charge of an appropriate registered California professional, the project owner shall prepare and 
submit the following to the=CEC prior to the construction of the switchyard: 
1. Design otthe proposed drainage structures and the grading plan; 
2. An erosion and sedimentation control plan; 
3. A construction storm water pollution prevention plan (SWPPP); 
4. Soils, geotech nical, or foundation investigations reports required by the 2022 CBC; and 
5. Design plans, calculations, and other supporting documentation to mitigate the risks of geologic and seismic hazards on 
people and project structures to less than significant. 

Geology, Paleontology. and Mlnerals [MM GE0-11: 
As described in the CBC (2022) Section 1803.1 and Fresno county Code of Ordinances Title 17 (2024), or their suocessors, the 
project owner shall complete a pneliminary soil report. The neport shall specifically include laboratory test data, associated 
geotechnical engineering analyses, and a thorough discussion of seismicity, liquefaction, dynamic compaction, compressible 
soils, corrosive soils, and ground rupture due to faulting. The report must also include recommendations for ground 
improvement and foundation systems necessary to mitigate these potential geologic hazards, if present. As described CBC 
(2022) Sections 1803.2 to 1803.5, the project owner shall complete geotechnical investigations if investigative conditions 
exist for questionable soils, expansive soils, shallow groundwater, deep foundations, rock strata, excavations near 
foundations, compacted fill materia~ controlled lowstrength material, alternate setback and clearance, and Seismic Design 
Categories C through F. In accordance with the California Business and Professions Code and CBC (2022) Section 1803.1, the 
preliminary soils report and other geotechnical investigations must be prepared under the responsible charge of, and signed 
by, appropriate qualified California licensed individuals. As described in Section 1803.7 otthe California Building Code (CBC 
2022), or its successor in effect at the time construction of the project commences, the project owner shall complete a 
geohazards report. The geohazard neport shall identify geologic and seismic conditions that may require mitigation. An 
appropriate qualified California-certified licensed engineering geologist, in consultation with a California registered 
geotechnical engineer, shall prepare, sign, and seal the geohazards report. 

Geology, Paleontology. and Minerals fMM GEO-2}: 
As described in the CBC (2022) Sections 1803.2 to 1803.5, the project owner shall complete eeotechnical investleatlons if 
investigative conditions exist for questionable soils, expansive soils, shallow groundwater, deep foundations.rock strata, 
excavations near foundations, compacted fill material, controlled lowstrength material, alternate setback and clearance, and 
Seismic Design categories C through F. In accordance with the California Business and Professions Code and CBC (2022) 
Section 1803.1, the geotechnical investigations must be prepared under the responsible charge of, and signed by, 
appropriate qualified California licensed individuals. 

As described in Section 1803.7 of the California Building Code (CBC 2022), or its successor in effect atthe time construction 
of the project commences, the project owner shall complete a geohazards report. The geohazard report shall identify 
geologic and seismic conditions that may require mitigation. An appropriate qualified California-certified licensed 

eneineerine eeoloeist, in consultation with a California reeistered eeotechnical eneineer shall prepare, the eeohazards 
portion of the geotechnical report. 

Geology. Paleontology. and OOiuerals toooo §EQ-3}; 
standard PG&E Construction Measures recommend the following actions to minimize and mitigate construction in soft or 
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loose soils (RCI 2024ccl. Where soft or loose soils are enoountered during project construction, several actions are available, 
feasible and can be implemented to avoid, accommodate, replace, or improve such soils. Depending on site-specific 
conditions and permit requirements, one or more of these actions may be implemented to eliminate impacts from soft or 
loose soils (RCI 2024ccl: 
• Locating construction facilities and operations away from areas of soft and loose soil. 
• Over-excavating soft or loose soils and repladngthem with engineered backfill materials. 
• Increasing the density and strength of soft or loose soils through mechanical vibration and/or oompaction. 
• Installing material, such as aggregate rock, steel plates, or timber mats, over access roads. 
• Treating soft or loose soils in place with binding or cementing, (RCI 2024cc) 

Geology, Paleontology. and Minerals [MM GEN-11: 
The project owner shall design, construct, and Inspect the project In accordance with the 2022 California Building Standards 

Code (CBSC 2022) which encompasses the California Buildine Code (CBC), California Buildine Standards Administrative Code, 
California Electrical Code, California Mechanical Code, California Plumbine Code, California Enerev Code, California Fire Code, 
California Code for Building Conservation, California Reference Standards Code, and all other engineering LORS applicable to 
civil and structural aspects of the project in effect at the time initial design plans are submitted to the CPUC for review and 
approval. The CBSC in effect is the edition that has been adopted by the California Building Standards Commission and 
published at least 180 days previously). The project owner shall ensure that all the provisions of the above applicable codes 
are enforced during the construction. addition, alteration, moving (on site), demolition, repair, or maintenance of the 
completed facility. 

Geology. Paleontology. and Minerals (MM PAL-11: 
The project owner shall provide the CPUC with the resume, qualifications, and contact information of its PRS for review and 
approval. The PRS's resume shall demonstrate to the satisfaction of the CPUC the appropriate education and experience to 
accomplish the required paleontological resource tasks. The PRS's resume shall also Include the names and phone numbers 
of references that can be contacted to verify information. As determined by the CPUC, the PRS shall meet the minimum 
qualifications for a Qualified Professional Paleontoloeist as defined in the Standard Procedures for the Assessment and 
Mitigation of Adverse Im pacts to Paleo ntological Resources by SVP (SVP 2010), 
The qualifications of the PRS shall include the following: 
1. Institutional affiliations, appropriate aedentials, and oollege degree (M.S., Ph.D., or equivalent), 
2. Ability to recognize and collect fossils in the field. 
3. Local geological and biostratigraphic expertise. 
4. Proficiency in identifying vertebrate and invertebrate fossils. 
5. At least three years of paleontological resource mitigation and field experience in California and at least one year of 
experience leading paleontological resource mitigation and field activities. 

The project owner shall ensure that the PRS obtains qualified pale ontological resource monitors (PRMs) to monitor as he or 
she deems necessary on the project. PRMs shall have the equivalent of the following qualifications: 
1. B.S. or B.A. degree in geology or paleontology and a minimum of one year of relevant paleontological resource monitoring 
experience in California; or 
2. A.S. or A.A. in geology, paleontology, or biology and a minimum of four years of relevant paleontological resource 
monitoring experience in California; or 

3. Enrollment In upper division dasses pursuing a bachelor's degree or a more advanced degree In the field of geology or 
paleontology and a minimum of three years of relevant paleontological resource monitoring experience in California. 

If the approved PRS Is replaced prior to completion of project mitigation and submittal of the PRR, the project owner shall 
obtain CPUC approval for the replacement PRS. The project owner shall keep resumes on file for the qualified PRSs and 
PRMs. 

The PR M's resume shall include the names and contact information of references. If a PRM is replaced, the resume of the 
replacement PRM shall also be provided to the CPUC for review and approval. 

Geology, Paleontology. and Minerals (MM PAL-2); 
The project owner shall provide to the PRS and the CPUC, for approval, maps and drawings showing the footprint of the 
power plant, construction laydown areas, and all related facilities. Maps shall identify all areas of the project where ground 
disturbance is anticipated. If the PRS requests enlarg~ments or strip maps for linear facility routes, the project own~r shall 
provide copies to the PRS and CPUC. The site grading plan and the plan and profile drawings for the utility lines would be 
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acceptable for this purpose. The plan drawings must show the location, depth, and extent of all ground disturbances and be 
at a scale between 1 inch= 40 feet (1:480) and 1 inch = 100 feet (1:1,200). If the footprint of the project or its linear facilities 
change, the project owner shall provide maps and drawings reflecting those changes to the PRS and CPUC. 

If construction of the project prooeeds in phases, maps and drawings may be submitted prior to the start of each phase. A 

letter Identifying the proposed schedule of each project phase shall be provided to the PRS and CPUC. Before work 
commences on affected phases, the Project owner shall notify the PRS and CPUC of any construction phase scheduling 
changes. At a minimum, the project owner shall ensure that the PRS or PRM consults weekly with the project superintendent 
and construction field manager to confirm area(s) to be worked the following week, until ground disturbance is completed. 

Geology. Paleontology. and Minerals (MM PAL-3): 
The project owner shall ensure that the PRS prepares a PRMMP and submits It to the CPUC for review and approval. 
Approval of the PRMMP by the CPUC shall occur prior to any eround disturbance. The PRMMP shall function as the formal 
~ide for monitorin:, collecting, samplin:, and reporting activities, and may be modified with CPUC approval. The PRMMP 
shall be used as the basis of discussion when on-site decisions or changes are proposed. Copies of the PRMMP shall include 
all updates and reside with the PRS, each PRM, the project's on-site manager, and the CPUC. The PRMMP shall be developed 
in accordance with the guidelines of the SVP (SVP 2010) and shall include, but not be limited to, the following: 
1. Procedures for and assurance that those procedures wou Id be followed in the performance and sequence of proJect
related tasks, such as any literature searches. pre-construction surveys, worker environmental training, field work, flagging 
or staking, construction monitoring, mapping and data recovery, fossil preparation and collection, Identification and 
inventory, preparation of final reports, and transmittal of materials for curation. 
2. Identification of the person(s) expected to assist with each of the tasks required by the PRMMP and these COCs. 
3. A thorough discussion of the geologic units expected to be encountered, the location and depth of the units relative to 
the project when known, and the known sensitivity of those units based on the occurrence of fossils either in that unit or in 
correlative units. 
4. An explanation of why sampling is needed, a description of the sampling methodology, and how much sampling is 
expected ta take place and in which geologic units. This should include descriptions of the sampling procedures that shall be 
used for fine-grained and coarse-grained units. 
5. A discussion of the locations where monitoring of project construction activities is deemed necessary, and a proposed 
plan for monitoring and sampling at these locations. 
6. A discussion of prooedures to be followed: (a) in the event of a significant fossil discovery, (b) stopping construction, (c) 
resuming construction. and how notifications shall be performed. 
7. A discussion of equipment and supplies necessary for collection of fossil materials and any specialized equipment needed 
to prepare, remove, load, transport, and analyze large-sized fossils or extensive fossil deposits. 
8. Procedures to inventory, prepare, and deliver fossil materials for curation in a retrievable storage collection at a public 
repository or museum that meet the SVP's standards and requirements for the cu ration of paleantological resau rces. 
9. Identification of the institution that has agreed to receive data and fossil materials collected, requirements or 
specifications for materials delivered for cu ration and how they shall be met, and the name and phone number of the 
contact person at the institution. 
10.A copy of the paleontologlcal resouroes COCs. 
11.A copy of the dally monitoring log form. 

Geology, Paleontology. and Minerals (MM PAL-41: 
Prior to ground disturbance the project owner and the PRS shall prepare a CPUC-approved WEAP. The WEAP shall address 
the possibility of encounterine paleontoloc:ical resources in the field, the sensitivity and importance of these resources, and 
legal obligations to preserve and protect those resources. The purpose of the WEAP is to train project workers to recognize 
palaeontola~ic resources and identify procedures they must follow to ensure there are no impacts to sensitive 
palaeontolo~ic resources. 

The WEAPshall include: 
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6. A WEAP certification of completion form signed by each worker indicating that they have received the training. 
7. A sticker that shall be placed on hard hats indicating that environmental training has been completed. 

The project owner shall submit the training script and, if the project owner is planning to use a video for training, a copy of 
the training video, with the set of reporting procedures for workers to follow that shall be used to present the WEAP and 
qualWy workers to conduct ground disturbing activities that could Impact paleontologlcal resources. 

Geology, Paleontology, and Milll!rals IMM PAL-SJ: 
No worker shall excavate or perfomn any ground disturbance activity prior to receiving CPUC-approved WEAPtraining by the 
PRS, unless specifically approved by the CPUC. Prior to project ground dlstu rbance, the following workers shall be WEAP 
trained by the PRS in-person: project managers. construction supervisors, foremen, and all general workers involved with or 
who operate ground-disturbing equipment or tools. Following the start of ground disturbing activities and after the Initial 
WEAP training conducted prior to ground disturbance, a CPUC- approved video or inperson training may be used for new 
employees. If a video is used a qualified trainer shall be present to monitor training and respond to questions. The training 
program may be combined with other training programs prepared for cultural and biological resources, hazardous materials, 
or other areas of interest or concern. A WEAP certification of completion form shall be used to document who has received 
the required training. 

Geology. Paleontology. and Minerals IMM PAL-6): 
The project owner shall ensure that the PRS and PRMls) monitor, consistent with the PRMM P, all construction-related 
grading and excavation in areas where potential fossil-bearing materials have been identified, both at the site and along any 
constructed linear facilities associated with the project. If the PRS determines full-time monitoring is not necessary in 
locations that were identffied as potentially fossil bearing in the PRMMP, the project owner shall notify and seek the 
concurrence with the CPUC. The project owner shall ensure that the PRS and PRM(sl have the authority to stop or redirect 
construction if paleontological resources are encountered. The project owner shall ensure that there is no interference with 
monitoring activities unless directed by the PRS. Monitoring activities shall be conducted as follows: 
• Any change of monitoring from the accepted schedule in the PRMMPshall be proposed in a letter or email from the PRS 
and the project owner to the CPUC prior to the change in monitoring and be included in the MCR. The letter or email shall 
include the justification for the change in monitoring and be submitted to the CPUC for review and approval. 
• The project owner shall ensure that the PRMM keep a daily monitoring log of paleontological resource activities; copies of 
these logs shall be submitted with the MCR. The name and contact information of PRM(s) and PRS who were making field 
observations shall be included in the daily log. The PRS may informally discuss paleontological resource monitoring and 
mitigation activities with the CPUC at any time. 
• The project owner shall ensure that the PRS notifies the CPUC within 24 hours of the occurrence of any incidents of non
compliance with any paleontological resources COCs. The PRS shall recommend corrective action to resolve the issues or 
achieve compliance with the CDCs. 
• For any significant paleontological resources encountered, either the project owner or the PRS shall notify the CPUC within 
24 hours. If the resources are encountered on a weekend or holiday, notification shall occur on the morning of the next 
business day. In the event oonstruction has been stopped because of a paleontological find, such notification shall be 
provided as soon as practical, but not later than 24 hours after a stop work order has been issued. 
• For excavations planned in material that is dassified as having a moderate to high paleontological sensitivity prior to 
construction additional precautions may be required. Should excavation methods be proposed that would preclude effective 
monitoring and examination of paleontological resources encountered du ring excavation, appropriate mitigation involving 
education of the public aboutthe lost resources shall be proposed In the PRMMP. 
• The project owner shall ensure that the PRS prepares a summary of monitoring and other paleontological activities to be 
included in each MCR. The summary shall include the name ls) of the PRS or PRM(s) active during the month, general 
descriptions of training and monitored construction activities, and general locations of excavations, grading, and other 
activities. A section of the report shall include the geologic units or subunits encountered, descriptions of samplings within 
each unit, and a list of idenrnied fossils. 
• Negative findings, when no fossils are identified, shall also be reported. A final section of the report shall address any 
issues or ooncerns about the project relating to palaeontologic monitoring, including any incidents of noncompliance or any 
changes to the monitoring plan that have been approved by the CPUC. If no monitoring took place during the month, the 
report shall include an explanation in the summary as to why monitoring was not conducted. 

GeolQSy, Paleontology. and Milll!rals IMM PAL-7): 
The project owner shall ensure preparation of a PRR by the designated PRS. The PRR shall be prepared following completion 
of ground-disturbing activities. The PRRshall include an analysis of the collected fossil materials and related information and 
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shall be submitted to the CPUC for approval. The report shall include, but not be limited to, a description and inventory of 
recovered fossil materials, a map showing the location of paleontological resources encountered and the PRS's description of 
sensitivity and significance of those resources, and notes regarding if and how the fossil material was curated in accordance 
with MM PAL-3. Any portions of this report that involve any independent judgment or analysis of the earth's crust, and the 
rocks and other materials which compose it, must be done by or under the responsible charge of a California licensed 
Professional Geologist 

Geology. Paleontology. and Minerals (MM PAL-8]: 
The project owner, through the designated PRS, shall ensure that all components of the PRMMP are adequately performed, 
including collection of fossil material, preparation of fossil material for analysis, analysis of fossils, identification and 
Inventory of fossils, preparation of fossils for curation, and delivery for curation of all significant paleontologlcal resource 
materials encountered and collected during project construction. The project owner shall pay all cu ration fees charged by the 

museum for fossil material collected and 
curated as a result of paleontoloeical mitleation. The project owner shall also provide the curator with documentation 
showing the project owner irrevocably and unconditionally donates, gives, and assigns permanent, absolute, and 
unconditional ownership of the fossil material. 

Hazards. Hazardous Materjais/Waste. and Wjldflre (MM HAZ-U; 
Prior to construction, a Hazardous Materials Manai:ement Plan shall be prepared, which shall be implemented durini: 
construction to prevent the release of hazardous materials and hazardous waste. The plan shall include the following 
requirements and procedures: 
1. Training requirements for construction workers in appropriate work practices, including spill prevention and response 
measures. Additional training requirements for those performing excavation activities shall be required and shall include 
training on types of contamination and contaminants (e.g., petroleum hydrocarbons. asbestos, lead based paint and 
hazardous materials [as defined by the California Health and Safety Code (HSC)]) and Identifying potentially hazardous 
contamination (e.g .. stained or discolored soil and odor). 
2. Contain all hazardous materials at work sites and properly handle, store, or dispose of all such materials. 
a. Hazardous materials shall be stored on pallets within fenced and secured areas and protected from exposure to weather 
and further contamination. 
b. Fuels and lubricants shall be stored only at designated staging areas. 
3. Maintain hazardous material spill kits with appropriate materials for small spills at all active work sites and staging areas. 
Thoroughly clean up all spills as soon as they occur. 
4. Store sorbent and barrier materials at all construction staging areas. including staging areas used during activities for 
decommissioning. Sorbent and barrier materials will be used to contain runoff from contaminated areas and from accidental 
releases of oil or other potentially hazardous materials. 
5. Perform all routine equipment maintenance at a shop or at the staging area and recover and dispose of wastes in an 
appropriate manner. 
6. Monitor and remove vehicles used for construction-related activities with chronic or continuous leaks from use and 
complete repairs before returning them to operation. 
7. Store shovels and drums at the staging areas. If small quantities of soil become contaminated, use shovels to collect the 
soil and store in properly labeled d nums before proper offsite disposal. Large quantities of contaminated soil may be 
collected using heavy equipment and stored in drums or other suitable containers prior to disposal. Should contamination 
occur adjacent to staging areas because of runoff. shovels and/or heavy equipment shall be used to collect the contaminated 
material. Only trained constnuction workers shall handle hazardous, and potentially hazardous, materials. 
8. Transportine, shippine, and disposal procedures for hazardous waste. 
9. Procedures for notifying PG&E and agency personnel In the event of the discovery of contaminated soil and/or 

i:roundwater. Contact information for federal, reeional, and local aeencies, the PG&E's environmental coordinator(s) 
responsible for the cleanup of contaminated soil or i:roundwater, and licensed disposal facilities and haulers. 

Hazands, Hazardous Materials/Waste, and Wildfire (MM HAZ-2): 
Prior to construction, the Construction and O&M Fire Protection and Prevention Programs shall be prepared. The program 
specifications are provided below; 

Construction Fire Protection and Prevention Proi:ram. In accordance with 8 CCR.§ 1920, a Fire Protection and Prevention 
Program shall be developed and implemented during Project construction. The Construction Fire Protection and Prevention 
Program shall include the following elements; 
• A list olapplicable standards and publications 
• A map showing the project site, including layout, ingress, egress, drainage and grading, potential ignition sources during 
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various phases of construction, and evacuation areas and/or muster locations 
• A description of fire protections that would be implemented during construction activities, including water systems, 
gaseous agent systems, and fire extinguishers 
• A description of detection and alarm systems that would be implemented during construction activities 
• A listofall major fire hazards 
• An outline of procedures to control accumulation of flammable and combustible waste materials 
• An outline of procedures forregular maintenance of safeguards installed on heat-p reducing equipment to prevent or 
control sources of Ignition or fires 
• Identification of Project personnel responsible for the control of fuel source hazards O&M Fire Protection and Prevention 
Proeram. A Fire Protection and Prevention Proeram shall be developed and implemented during Project O&M activities. The 
O&M Fire Prevention Program shall include the following elements: 
• A list of applicable standards and publications 
• A map showing the Project site, facilities, ingress, egress, potential ignition sources, and evacuation areas and/or muster 
locations• A description of fire protections that would be implemented during O&M activities, including permanent water 
systems, gaseous agent systems. and fire extinguishers 
• A description of detection and alarm systems that would be Implemented during O&M activities 
• A list of all major fire hazards 
• An outline of procedures to control accumulation of flammable and combustible waste materials 
• An outline of procedures for regular maintenance of safeguards installed on heat-producing equipment to prevent or 
control sources of ignition or fires 
• Identification of project personnel responsible for the control of fuel source hazards 
• An outline of procedures to respond to wildland and grass fires within the project vicinity or project site. 

Public Health IMM PH-1): 
Minimize Personnel and Public Exposure to Valley Fever. Prior to site preparation, grading activities, or ground disturbance, 
the Applicant shall preparea Fugitive Dust Control Plan for the Project. The Fugitive Dust Control Plan shall include the 
following at a minimum: 
a. Equipment, vehicles, and other items shall be cleaned thoroughly of dust before they are moved off-site to other work 
locations. 
b. Wherever possible, grading and trenching work shall be phased so that earthmoving equipment works well ahead or 
downwind of workers on the ground. 
c. The area Immediately behind grading or trenching equipment shall be sprayed with water before ground workers move 
into the area. 
d. If a water truck runs out of water before dust is dampened sufficiently, eround workers exposed to dust are to leave the 
area until a full truck resumes water spraying. 
e. All heavy-duty earth-moving vehicles shall be closed-cab and equipped with a High Efficiency Particulate Arrestance [HEPA] 
filtered air system. 
f. N95 respirators shall be provided to onsite workers for the duration of the construction period. 
g. Workers shall receive training to recognize the symptoms of Valley Fever and shall be instructed to promptly report 
suspected symptoms of work-related Valley Fever to a supervisor. Evidence of training shall be provided to the Fresno County 
Planning and Community Development Department within 24 hours of the training session. 
h. A Valley Fever informational handout shall be provided to all on-site construction personnel. The handout shall provide, at 
a minimum, information regarding the symptoms, health effects, preventative measures, and treatment. 

Solid Waste Management IMM WASTE-11: 
The project owner shall prepare a Construction Waste Management Plan and an Operation Waste Management Plan for all 
wastes c:enerated durin~ construction and operation of the facility, respectively, and shall submit both plans to the CPUC for 
review and approval. The plans shall contain, at a minimum, the followine: 
• A description of all waste streams, including projections of frequency, amounts generated and hazard classifications; and 
• Methods of managing each waste, including treatment methods and companies contracted with for treatment services, 
waste testing methods to assure correct classification, methods of transportation, disposal requirements and sites, and 
recycling and waste minimization/reduction plans. 

Visual Resources IMM VIS-U: 
~ Utility Switchyard aR&I Qe RsheaR<i ~IIM BFh 11ta8Fa&es Surface Treatment Plan. To reduce potential significant impacts 

associated with contrast and glare for components of the utility switchyard ••El Ela•"""''"""' Rm111,.,1, a~g,aEIIO<, the 
applicant will prepare and implement a Utility Switchyard emB Qe Rein~aM Me~ erli I lfi~reuil@s Surface Treatment Plan. The 
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Utility Switchyard anlil !;?QWA&~raan::i ~~elusarl( I lli~Fasla, Surface Treatment Plan will require that the finishes on all new 
transmission and other structures with metal surfaces shall be non-reHective, new conductors shall be non-specular, and the 
plan will be prepared consistent with PG&E's surface treatment standards. 

Water Resoy rces IMM WAJER-11; 
The project owner must manage stormwater pollution from project construction activities by fulfilling the requirements 
contained in State Water Resources Control Board's NP DES CGP for Stormwater Discharges Associated with Construction and 
Land Disturbance Activities (Order No. 2022-0057-DWQ. NP DES No. CASDDOOD2) and all subsequent revisions and 
amendments. Among the requirements of the CGP, the project owner shall submit an NOi and file permit registration 
documents electronically using SMARTS, and develop and implement a construction SWPPP for the construction of the 
project Construction SWPPP). The SW PPP shall Include all applicable BMPs for the project construction activities conducted 
In the local environment. 

Water Resources (MM WATER-2): 
Prior to commencing project operations, the project owner must prepare a site-specific operations DESCP that addresses all 
project elements of stormwater management during project operations. The DESCP shall include the following: 
- Discussion, site maps. plans and applicable BMPs demonstrating how stomnwater and sediment erosion shall be managed 
du ring project ope ration. 
- Final desi~n and rational of detention basins proposed for the 16 draina~es areas. 
- Discussion of BMPs deployment and materials management practices at the project site. 
- Discussion and schedule of BMP inspections, storm event monitoring, and stomnwater management structure 
maintenance. 

As indicated above, the measures applicable to PG&E's construction will be incorporated as 
Constmction Measures. The CPUC will not be issuing a discretionary pem1it for these facilities 
because PG&E 's construction will qualify for the CPlfC's noticing provisions under General 
Order 131-E. 

Sincerely, 

Jameson Saberon 
Senior Land Planner, Environmental Planning and Pem1itting 

Cc: 
Jo Lynn Lambert, CowtSel for PG&E 
Wendy Nettles, PG&E Supervisor, Enviromnental Management 
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Commenter 26 - Jameson Saberon, Pacific Gas and Electric Company 
Response to 26-1. In response to the comment that the applicant, and not PG&E, will 
construct the switchyard, staff has made revisions in the Staff Assessment to change 
references to what staff termed, ”PG&E [Pacific Gas and Electric Company] Utility 
Switchyard,” to the new “BAAH [breaker-and-a-half] 500 kV [kilovolt] switchyard.” Staff 
also modified the project description to reflect CEC’s jurisdiction over the applicant’s 
construction of the switchyard. See Section 3, Revisions to Staff Assessment for 
revised text. 

Response to 26-2. Staff has made revisions to several sections in the Staff 
Assessment to add a switchyard specific COC based on the recommended mitigation 
measures (MMs) that are applicable for the new BAAH 500 kV switchyard. The 
switchyard specific COCs would be implemented by the applicant and monitored by the 
CEC’s Compliance Project Manager (CPM). The naming convention for the switchyard 
specific COCs would utilize the “SWITCH” root. See Section 3, Revisions to Staff 
Assessment for the revised measures. 

Response to 26-3. Staff has made most of the requested revisions to page 1-1 of 
Section 1, Executive Summary. Staff have not made the requested revision to note 
that the recommend mitigation measures are additional construction measures. This 
statement is not accurate and is unnecessary. The revised text can be found in Section 
3, Revisions to Staff Assessment. 

Response to 26-4. Staff has made some of the requested revisions to page 2-3 of 
Section 2, Introduction. The revised text can be found in Section 3, Revisions to 
Staff Assessment. Staff has not made all of the revisions requested for the mitigation 
measures recommended in the Staff Assessment as they still apply to the downstream 
network upgrades and transmission loop in line and therefore, staff has not made the 
requested revision to reference the measures listed in Attachment A to the comment 
letter.  

Response to 26-5. Staff has made the requested revisions to page 3-1 of Section 3, 
Project Description. The revised text can be found in Section 3, Revisions to Staff 
Assessment. 

Response to 26-6. Staff has made the requested revisions to page 3-37 and 3-38 of 
Section 3, Project Description. The revised text can be found in Section 3, 
Revisions to Staff Assessment. 

Response to 26-7. Staff revised page 4.3-2 of Section 4.3, Transmission System 
Engineering in the Staff Assessment in accordance with the suggestion from PG&E. 
See Section 3, Revisions to Staff Assessment for the revisions. 

Response to 26-8. Staff revised page 4.4-24 of Section 4.4, Worker Safety and 
Fire Protection of the Staff Assessment in accordance with the suggestions from 
PG&E. See Section 3, Revisions to Staff Assessment for the revisions. 
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Response to 26-9. Staff has not accepted these PG&E revisions that would remove 
MM WORKER SAFETY-1 and MM WORKER SAFETY-2. The reasoning for these 
recommended mitigation measures is included on page 4.4-24 of Section 4.4, Worker 
Safety and Fire Protection of the Staff Assessment. 

Response to 26-10. Staff accepts the request to remove PH-1 (see Response 26-
82) in accordance with the suggestions from PG&E. MM WS-1 and MM HAZ-2 will 
continue to be recommended mitigation measures for the downstream network 
upgrades. 

Response to 26-11. Staff made the requested edits in Section 5.1, Air Quality on 
page 5.1-17 of the Staff Assessment and added a switchyard-specific COC SWITCH 
AQ-1 on page 5.1-49 based on MM AQ-1. See Section 3, Revisions to Staff 
Assessment for the revisions 

Response to 26-12. Staff made the requested edits to Section 5-1, Air Quality on 
pages 5.1-28 and 5.1-29 of the Staff Assessment and added a switchyard-specific COC 
SWITCH AQ-1 on page 5.1-49 based on MM AQ-1. See Section 3, Revisions to 
Staff Assessment for the revisions. 

Response to 26-13. Staff made the requested edits to Section 5-1, Air Quality on 
page 5.1-35 of the Staff Assessment and added a switchyard-specific COC SWITCH 
AQ-1 on page 5.1-49 based on MM AQ-1. See Section 3, Revisions to Staff 
Assessment for the revisions 

Response to 26-14. Staff has revised Section 5.2, Biological Resources, page 
5.2-1 in accordance with the suggestions from PG&E to identify the switchyard as the 
“BAAH 500 kV switchyard” and clarify that construction would be under the jurisdiction 
of the CEC. See Section 3, Revisions to Staff Assessment for the revisions.  

Response to 26-15. Staff has revised Section 5.2.2.2, Biological Resources, page 
5.2-1 in accordance with the suggestions from PG&E to identify the switchyard as the 
“BAAH 500 kV switchyard”. See Section 3, Revisions to Staff Assessment for the 
revisions. See Section 3, Revisions to Staff Assessment for the revisions 

Response to 26-16. Staff added COC SWITCH BIO-2 based on MM BIO-19. Staff 
has incorporated minor modifications to reflect CEC oversight of this COC instead of 
PG&E as wells as revisions based on comments from the applicant, see Comment 11-
50.  

Staff has also considered the related comment that MM BIO-20 applies specifically to 
the construction of the switchyard and therefore should be deleted. Staff disagrees that 
this measure is not applicable to the downstream network upgrades and transmission 
loop in line. This measure requires a biological monitor onsite during ground disturbing 
activities, or other activities with the potential to impact sensitive biological resources, 
in order to minimize impacts to sensitive biological resources. Both the network 
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upgrades and transmission loop in line would include ground disturbing, thus staff have 
not deleted MM BIO-20. 

Staff reviewed MM BIO-11, which was based on the proposed Standard PG&E 
Construction Measures with minor edits by staff (RCI 2024w). Staff has revised MM 
BIO-11 in accordance with the suggestions from PG&E. Staff acknowledges that under 
the Native Plant Protection Act (F. and G. Code § 1900 et seq.), public utilities 
performing their service obligations are exempt from restrictions on plant removal 
unless CDFW has provided formal notification of the presence of listed species pursuant 
to subsection 1903.5. In such cases, PG&E shall notify the department at least 10 days 
in advance of land use changes to allow for potential salvage, consistent with 
subsection 1913(c). For federally listed species, as noted in Table 5.2-1A of Section 
5.2, Biological Resources, there is low potential for the federally endangered San 
Joaquin woollythreads (Monolopia congdonii) to occur, a species which is not covered 
under the California Native Plant Protection Act, and which would require protections, if 
detected, and would necessitate coordination with USFWS, as described in MM BIO-
11. 

In addition, staff has included an avoidance measure for blunt nosed leopard lizard to 
address the species potential to occur in the far western edge of the switchyard site in 
the COCs, as SWITCH BIO-1. Since based on further coordination, it has been 
determined that the project applicant, not PG&E, is responsible for any mitigation 
related to construction of the new BAAH 500 kV switchyard. See Section 3, Revisions 
to Staff Assessment for the revisions. MM BIO-12 will also remain a mitigation 
measure for the downstream network upgrades See Response to 26-39. 

Response to 26-17. Staff renamed the switchyard in Section 5.3, Climate Change 
and Greenhouse Gas Emissions, on page 5.3-12 of the Staff Assessment and added 
a switchyard-specific COC SWITCH GHG-1 on page 5.3-22 based on MM GHG-1. The 
revised text can be found in Section 3, Revisions to Staff Assessment.  

Response to 26-18. Staff renamed the switchyard in Section 5.3, Climate Change 
and Greenhouse Gas Emissions, on page 5.3-17, and added a switchyard-specific 
COC SWITCH GHG-1 on page 5.3-22 based on MM GHG-1. The revised text can be 
found in Section 3, Revisions to Staff Assessment.  

Response to 26-19. Staff revised Section 5.4, Cultural and Tribal Cultural 
Resources according to the suggested changes. The revised text can be found in 
Section 3, Revisions to Staff Assessment.  
 
Response to 26-20. Staff revised Section 5.4, Cultural and Tribal Cultural 
Resources according to the suggested changes. The revised text can be found in 
Section 3, Revisions to Staff Assessment. 
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Response to 26-21. Staff revised Section 5.4, Cultural and Tribal Cultural 
Resources according to the suggested changes. The revised text can be found in 
Section 3, Revisions to Staff Assessment.  

Response to 26-22. Staff revised Section 5.4, Cultural and Tribal Cultural 
Resources according to the suggested. The revised text can be found in Section 3, 
Revisions to Staff Assessment. 

Response to 26-23. Staff revised Section 5.4, Cultural and Tribal Cultural 
Resources according to the suggested changes. See Section 3, Revisions to Staff 
Assessment for the revisions.  

Response to 26-24. Staff has revised Section 5.6, Geology, Paleontology, and 
Minerals, renaming the switchyard and added a switchyard specific COC SWITCH 
GEO-1, based on the new COC GEO-1 (previously GEO-2). Staff also referenced COCs 
PAL-1 through PAL-8, CIVIL-1, GEN-1, STRUC-1 that are required for the new 
BAAH 500 kV switchyard. In subsections 5.6.2.2 Direct and Indirect Impacts and 5.6.2.3 
Cumulative Impacts, staff moved analyses of the switchyard from the subsections for 
non-jurisdictional project component subsections to the subsections for jurisdictional 
project components. 

See Section 3, Revisions to Staff Assessment for the revisions. 

Response to 26-25. Staff disagrees with the request to delete MM WASTE-1. This 
MM is also applicable to the downstream network upgrades and transmission loop in 
line. MM WASTE-1 has not been deleted. A switchyard specific COC SWITCH 
WASTE-1 has been added based on MM WASTE-1. See Section 3, Revisions to 
Staff Assessment for the revisions. 

Response to 26-26. MM VIS-1 in Section 5.15, Visual Resources continues to be 
recommended for the downstream network upgrades. Revisions have not been made to 
MM VIS-1. A switchyard specific COC Switch VIS-1 has been added based on MM 
VIS-1 (page 5.15-67 of the Staff Assessment) for implementation by the project 
applicant during construction of the new BAAH 500 kV switchyard. Revisions can be 
found in Section 3, Revisions to Staff Assessment. 

Response to 26-27. As described in the Staff Assessment in Section 3.7, Non-
Jurisdictional Project Components, CEC has identified non-jurisdictional elements 
of the Project. Those non-jurisdictional elements include, but are not limited to, PG&E 
Downstream Network Upgrades. For those elements, Staff notes that those facilities fall 
under the jurisdiction of the California Public Utilities Commission and PG&E would 
separately comply with CPUC permitting requirements. As described in Response to 
26-1, Staff modified the project description to reflect CEC’s jurisdiction over the 
applicant’s construction of the switchyard. No modifications were made to any other 
downstream upgrades, and thus are still under the jurisdiction of the CPUC. Staff 
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continues to recommend the imposition of mitigation measures for non-jurisdictional 
project components. 

PG&E did not suggest any edits to MM GHG-1 for the downstream upgrades and 
transmission loop in line. Thus, no revisions have been made.  

Response to 26-28. PG&E did not suggest any edits to MM BIO-1 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-29. PG&E agreed to staff’s proposed edits for this standard PG&E 
construction measure and did not suggest any edits to MM BIO-2 for the downstream 
upgrades and transmission loop in line. Thus, no revision has been made.  

Response to 26-30. PG&E did not suggest any edits to MM BIO-3 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-31. PG&E did not suggest any edits to MM BIO-4 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-32. PG&E did not suggest any edits to MM BIO-5 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-33. PG&E did not suggest any edits to MM BIO-6 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-34. PG&E agreed to staff’s proposed edits for this standard PG&E 
construction measure and did not suggest any edits to MM BIO-7 for the downstream 
upgrades and transmission loop in line. Thus, no revision has been made. Response 
to 26-35.  PG&E did not suggest any edits to MM BIO-8 for the downstream 
upgrades and transmission loop in line. Thus, no revisions have been made. 

Response to 26-36. PG&E did not suggest any edits to MM BIO-9 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-37. PG&E did not suggest any edits to MM BIO-10 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-38. Staff included a standard PG&E Construction Measure as MM 
BIO-11 in Section 5.2, Biological Resources with a minor modification to address 
exemptions for public utilities under the Native Plant Protection Act, specifically as they 



Darden Clean Energy Project 
Staff Assessment 

RESPONSE TO COMMENTS 
2-290 

apply to the downstream network upgrades and transmission loop in line. See Section 
3, Revisions to Staff Assessment for the revisions. 

Response to 26-39. PG&E agreed to staff’s proposed edits for this standard PG&E 
construction measure and did not suggest any edits to MM BIO12 for the downstream 
upgrades and transmission loop in line. Thus, no revision has been made. 

Response to 26-40. PG&E agreed to staff’s proposed edits for this standard PG&E 
construction measure and did not suggest any edits to MM BIO-12 for the 
downstream upgrades and transmission loop in line. Thus, no revision has been made. 

Response to 26-41. PG&E did not suggest any edits to MM BIO-14 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-42. PG&E agreed to staff’s proposed edits for this standard PG&E 
construction measure and did not suggest any edits to MM BIO-15 for the 
downstream upgrades and transmission loop in line. Thus, no revision has been made. 

Response to 26-43. PG&E did not suggest any edits to MM BIO-16 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-44. PG&E agreed to staff’s proposed edits for this standard PG&E 
construction measure and did not suggest any edits to MM BIO-17 for the 
downstream upgrades and transmission loop in line. Thus, no revision has been made. 

Response to 26-45. PG&E did not suggest any edits to MM BIO-18 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-46. PG&E did not suggest any edits to MM CUL-1 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made. 

Response to 26-47. PG&E did not suggest any edits to MM CUL-2 for the 
downstream upgrades and transmission loop in line.  Thus, no revisions have been 
made. 

Response to 26-48. PG&E did not suggest any edits to MM CUL-3 for the 
downstream upgrades and transmission loop in line. Thus, no revisions have been 
made.  

Response to 26-49. Staff disagrees with PG&E’s suggested edits to MM TLSN-1 to 
remove reference to Federal Aviation Administration requirements. These are necessary 
to ensure construction of the downstream network upgrades and transmission loop in 
line do not have a significant impact on aviation. Staff revised the mitigation measure to 
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remove reference to the switchyard and change G.O. 131-D to G.O. 131-E. Refer to 
Section 3, Revisions to Staff Assessment for these minor revisions.   

Response to 26-50. Staff acknowledges hazards and hazardous materials 
construction control measures that PG&E would implement for construction of the 
transmission line loop and downstream network upgrades. No revisions are required.  

Response to 26-51. Staff acknowledges worker environmental awareness measures 
related to hazards and hazardous materials that PG&E would implement for 
construction of the transmission line loop and downstream network upgrades. No 
revisions required.  

Response to 26-52. Staff acknowledges standard noise-reducing construction 
practices that PG&E would implement for construction of the transmission line loop and 
downstream network upgrades. No revisions required.  

Response to 26-53. Staff acknowledges temporary traffic controls that PG&E would 
implement for construction of the transmission line loop and downstream network 
upgrades. No revisions are required. 

Response to 26-54. Staff acknowledges air transit coordination that PG&E would 
implement for construction of the transmission line loop and downstream network 
upgrades. No revisions are required. 

Response to 26-55. Staff acknowledges coordination for road closures that PG&E 
would implement prior to road or lane closures for construction of the transmission line 
loop and downstream network upgrades. No revisions are required. 

Response to 26-56. Staff acknowledges the measures for air quality that PG&E would 
implement for construction of the transmission line loop and downstream network 
upgrades. No revisions are required. 

Response to 26-57. Staff acknowledges the measure for trash removal that PG&E 
would implement for construction of the transmission line loop and downstream 
network upgrades. No revisions are required. 

Response to 26-58. Staff acknowledges the measure for refueling that PG&E would 
implement for construction of the transmission line loop and downstream network 
upgrades. No revisions are required. 

Response to 26-59. Staff revised MM AQ-1 for the downstream upgrades and 
transmission loop in line to be consistent with the currently proposed language provided 
by PG&E. With the revisions to MM AQ-1, impacts from construction of the 
downstream upgrades and transmission loop in line would remain less than significant. 
The revised condition can be found in Section 3, Revisions to Staff Assessment.  
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Response to 26-60. Staff acknowledges the measures for a storm water pollution 
prevention plan that PG&E would implement for construction of the transmission line 
loop and downstream network upgrades. No revisions are required. 

Response to 26-61. Staff acknowledges the measures for storm water runoff that 
PG&E would implement for construction of the transmission line loop and downstream 
network upgrades. No revisions are required.  

Response to 26-62. See Response to 26-52. 

Response to 26-63. Staff acknowledges the measures for decommissioning that 
PG&E would implement for the switchyard and towers in accordance with local, CPUC 
and wildlife agency standards and regulations. See Section 3, Revisions to Staff 
Assessment for these minor revisions. 

Response to 26-64. MM WORKER SAFETY-1 still applies the downstream network 
upgrades. COC WORKER SAFETY-1 would be required for the switchyard construction 
contractor. See Section 3, Revisions to Staff Assessment for these minor revisions 
for these minor revisions referencing the COC. 

Response to 26-65. MM WORKER SAFETY-2 still applies to the construction of the 
downstream network upgrades. COC WORKER SAFETY-11 would be required for the 
switchyard construction contractor. See Section 3, Revisions to Staff Assessment 
for these minor revisions referencing the COC. 

Response to 26-66. Staff revised MM AQ-1, adding in verification requirements and 
renumbered to COC SWITCH AQ-1 in Section 5.1, Air Quality. The revised text can 
be found in Section 3, Revisions to Staff Assessment.  

Response to 26-67. MM CIVIL-1 still applies to the downstream network upgrades. 
COC CIVI-1 would be required for the switchyard. See Section 3, Revisions to Staff 
Assessment for the minor revisions. 

Response to 26-68. MM GEO-1 in the Staff Assessment has been deleted as it was 
duplicative of MM GEO-2.GEO-2 has been renamed GEO-1. MM GEO-1 still applies 
to the downstream network upgrades. The COC GEO-1 would be required for the 
switchyard. See Section 3, Revisions to Staff Assessment for the minor revisions. 

Response to 26-69. MM GEO-2 (now MM GEO-1) still applies to the downstream 
network upgrades. See Section 3, Revisions to Staff Assessment for the minor 
revisions. 

Response to 26-70. MM GEO-3 (now MM GEO-3) still applies to the downstream 
network upgrades. See Section 3, Revisions to Staff Assessment for the minor 
revisions. 
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Response to 26-71. MM GEN-1 still applies to the downstream network upgrades. 
The COC GEN-1 would be required for the switchyard. See Section 3, Revisions to 
Staff Assessment for the revisions. 

Response to 26-72 to 26-79. MMs PAL-1 to PAL-8 still apply to the downstream 
network upgrades. The COCs PAL-1 to PAL-8 would be required for the switchyard. 
See Section 3, Revisions to Staff Assessment for the revisions. 

Response to 26-80. MM HAZ-1 in Section 5.7, Hazards, Hazardous 
Materials/Waste, and Wildfire continues to be recommended for the downstream 
network upgrades. Additionally, MM HAZ-1 has been renamed to COC Switch HAZ-1 
(page 5.7-54 of the Staff Assessment) for implementation by the project applicant 
during construction of the new BAAH 500 kV switchyard, with verification added. The 
revised condition can be found in Section 3, Revisions to Staff Assessment.  

Response to 26-81. MM HAZ-2 in Section 5.7, Hazards, Hazardous 
Materials/Waste, and Wildfire continues to be recommended for the downstream 
network upgrades. Additionally, MM HAZ-2 has been renamed to COC Switch HAZ-2 
(page 5.7-54 of the Staff Assessment) for implementation by the project applicant 
during construction of the new BAAH 500 kV switchyard, with verification added. The 
revised text can be found in Section 3, Revisions to Staff Assessment. 

Response to 26-82. Staff has removed MM PH-1 in Section 5.10, Public Health 
and instead refers to COC Worker Safety-11 and SWITCH AQ-1 for the switchyard. 
The revisions can be found in Section 3, Revisions to Staff Assessment. See also 
Response to H-1 and 11-63. 

Response to 26-83.  MM WASTE-1 still applies to the downstream network 
upgrades and transmission loop in line. COC SWITCH WASTE-1 has been added 
based on MM WASTE-1. for implementation by the project applicant during 
construction of the new BAAH 500 kV switchyard, with verification added. The revised 
text can be found in Section 3, Revisions to Staff Assessment. 

Response to 26-84. MM VIS-1 in Section 5.15, Visual Resources continues to be 
recommended for the downstream network upgrades. COC SWITCH VIS-1 has been 
added based on MM VIS-1 (page 5.15-67 of the Staff Assessment) for implementation 
by the project applicant during construction of the new BAAH 500 kV switchyard. The 
revised text can be found in Section 3, Revisions to Staff Assessment. 

Response to 26-85. MM WATER-1 is still necessary for the downstream network 
upgrades and transmission loop in line. COC SWITCH WATER-1 has bee added based 
on MM WATER-1. The revised text can be found in Section 3, Revisions to Staff 
Assessment. 

Response to 26-86. MM WATER-2 is still necessary for the downstream network 
upgrades and transmission loop in line. No revision is necessary. 
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Commenter 27 - Arianna Brown, County of Fresno, Department of 
Public Works and Planning 

 

April 28, 2025 

Lisa Worrall , Senior Environmental Planner 
California Energy Commission 
715 P Street, MS-40 
Sacramento CA, 95814 

County of Fresno 
DEPARTMENT OF PUBLIC WORKS AND PLANNING 

STEVEN E. WHITE, DIRECTOR 

SUBJECT: California Energy Commission 23-OPT-02 Darden Energy Project 

Dear Ms. Worrall , 

The project consists of a 1, 150-megawatt (MW) solar photovoltaic (PV) facility , an up to 4,600 
megawatt-hour (MWh) battery energy storage system (BESS) , an up to 800 MW green 
hydrogen facility , a 34.5-500 kilovolt (kV) grid step-up substation, a 10- to 15-mile 500 kV 
generation intertie (gen-tie) line, and a 500kV utility switching station. The project would 
interconnect to the existing Pacific Gas and Electric Company (PG&E) Los Banos-Midway #2 
500 kV transmission line. 

The documents received for this review were circulated to our various Fresno County Public 
Works and Planning divisions. See comments below. 

The project comments submitted to your agency on November 1, 2024, by the Fresno County 
Department of Public Works and Planning remain relevant. For your convenience, the comment 
letter dated November 1, 2024, is attached. 

The County has no additional comments. 

Sincerely, 

~ ~ 
Arianna Brown , Planner -- Development Services and Capital Projects Division 
G:\4360Devs&Pln\PROJSEC\PROJOOCS\Environmental\OAR\California Energy Commission\Notice of Preparation_ EIR\Darden Clean Energy Project 
23-OPT-02\(23-OPT-02) California Energy Commission - RESPONSE LETTER.docx 

Enclosures 

DEVELOPMENT SERVICES AND CAPITAL PROJECTS DIVISION 
2220 Tulare Street, Sixth Floor/ Fresno, California 93721 / Phone (559) 600-4497 / 600-4022 / 600-4545 / FAX 600-4200 

The County of Fresno is an Equal Employment Opportunity Employer 
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County of Fresno 
DEPARTMENT OF PUBLIC WORKS AND PLANNING 

STEVEN E. WHITE, DIRECTOR 

November 1, 2024 

Lisa Worrall , Senior Environmental Planner 
California Energy Commission 
715 P Street, MS-40 
Sacramento CA, 95814 

SUBJECT: California Energy Commission 23-OPT-02 Darden Energy Project 

Dear Ms. Worrall , 

The County of Fresno appreciates the opportunity to review and comment on the proposed 
1, 150-megawatt (MW) solar photovoltaic facility , 4,600 megawatt-hour (MWh) battery energy 
storage system, 800MW green hydrogen facility , 34.5-500 kilovolt (kV) grid strp-up substation, 
10--15-mile 500kV generation intertie (gen-tie) line, and 500kV utility switching station. This 
project to be located south of the community of Cantua Creek. 

The documents received for this review were circulated to our various Fresno County Public 
Works and Planning divisions. See comments below. 

Fresno County Policy Planning: 

The proposed solar electrical generation facility encompasses approximately 9,000-acres of 
land currently designated and zoned in the County of Fresno for farming and other agriculturally 
related uses. Upon reviewing the 9000 acres that would be converted into the proposed solar 
facility , staff identified approximately 2,700 acres are actively farmed . Moreover, there are lands 
within the 9,000-acre area that are capable of being farmed. The proposed facility would 
interconnect to the existing Pacific Gas and Electric Company (PG&E) Los Banos-Midway #2 
500 kV transmission line. The 500 kV gen-tie line would be sited within an approximate 200-
foot-wide easement on private lands. 

The EIR must identify the acreage of agricultural land that is being actively farmed as well as 
land that is capable of being farmed within the 9000-acre area that would be converted to a 
solar facility. The impact of the proposed project on the Fresno County's agricultural resources 
appears to be a significant impact. 

Additionally, the EIR must identify lands within the 9000-acre area as well as parcels that will be 
traversed by the proposed 500 kV gen-tie line that would connect the solar facility to the PG&E 
transmission line that are privately owned and are under the Williamson Act Contract. The EIR 
must address how the proposed project would impact lands that are restricted by the Williamson 
Act contact. 

DEVELOPMENT SERVICES AND CAPITAL PROJECTS DIVISION 
2220 Tulare Street, Sixth Floor/ Fresno, California 93721 / Phone (559) 600-4497 / 600-4022 / 600-4545 / FAX 600-4200 

The County of Fresno is an Equal Employment Opportunity Employer 

27-1 

27-2 
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California Energy Commission 
Page 2 

County staff request that the CEC staff provides the draft EIR to the County of Fresno during the 
public review period. If you have any questions, please Contact Mohammad Khorsand at 
mkhorsand@fresnocountyca.gov or Dominique Navarrette at 27-3 
dnavarrette@fresnocountyca.gov or call (559) 600-9668. 

Fresno County Roads and Operation 

1) Cerini Avenue currently has County Road right-of-way within the project limits, which is 
not a county maintained road . Applicant should contact Design Division to apply for 
vacation of the County right-of-way on Cerini Avenue within the project limits. 

27-4 

2) A designated construction traffic route, including schedule of equipment and material 
load deliveries, shall be required. RMO will have additional comments on the roads 
designated in the route once it is submitted. 

3) Existing County maintained roads in the area will be negatively impacted by the 
construction phase of this project. Improvements, such as road widenings, chip seal, or 
overlay, to the roads used for access will be required but cannot be determined until the 
construction route and schedule of deliveries is provided. 

27-5 

27-6 

4) An encroachment permit shall be required for any crossings of County maintained roads . 
There appear to be proposed gen-tie crossings, an engineered plan must be submitted 27-7 
for review and approval prior to permit issuance. 

5) Once improvements anticipated by Condition #2 are determined, an engineered plan 
must be submitted for review and approval prior to permit issuance for any 
improvements to County maintained roads. 

6) All driveway access points to the subject parcels, both temporary and permanent, shall 
be identified . Additional conditions may be imposed once driveway access point 
locations are submitted. 

7) The Department of Water Resources (DWR) is currently working on the replacement of 
Bridge 02-018 on Clarkson Avenue, schedule for construction currently unknown. DWR 
may be contacted for further information on that bridge. 

27-8 

27-9 

27-10 

8) There is an existing low water crossing/culvert located 0.02 miles north of the 
intersection of Mount Whitney Avenue and Stanislaus Avenue that is in poor condition 
and not recommended for construction traffic. If this is designated as part of the 
construction haul route, applicant will be required to evaluate the structure and may be 
required to improve it prior to start of deliveries. 

27-11 

Sincerely, 

-AnlaNtna, 6'ww-rt, 
Arianna Brown , Planner -- Development Services and Capital Projects Division 
G:\4360Devs&Pln\PROJSEC\PROJOOCS\Environmental\OAR\California Energy Commission\Notice of Preparation_EIR\Darden Clean Energy Project 
23-OPT-02\(23-OPT-02) California Enerm Commission - RESPONSE LETTER.docx 

2 
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Response to Commenter 27 - Arianna Brown, County of Fresno, 
Department of Public Works and Planning 
Response to 27-1. Table 5.8-3 in Section 5.8, Land Use, Agriculture, and 
Forestry of the Staff Assessment lists cropland by acreage within the project site. The 
Staff Assessment considered farmland conversion impacts within the 9,100-acre project 
area, as evaluated in Section 5.8 of the Staff Assessment, beginning on page 5.8-20. of 
the Staff Assessment. As described in Section 3, Project Description, and Section 
5.8, Land Use, Agriculture, and Forestry of the Staff Assessment, the proposed 
project would result in the conversion of farmland that is owned by the Westlands 
Water District and was previously designated for retirement due to the presence of 
alkaline soils and insufficient water for irrigation. As described in “5.8-1 Environmental 
Setting”, the Sagouspe Settlement Agreement, executed September 15, 2015, requires 
land within WWD jurisdiction to be permanently retired from irrigated agriculture (see 
page 5.8-13 of the Staff Assessment). Staff concluded that the impact of the proposed 
project on farmland would be less than significant. 

Response to 27-2. As described in Section 5.8, Land Use, Agriculture, and 
Forestry of the Staff Assessment, the proposed project components were reviewed to 
determine whether their locations would conflict with or lead to the cancellation of 
Williamson Act contracts. As shown in Table 5-8-1, a total of 42 parcels are associated 
with the 9,100 acres of the proposed solar facility, BESS, step-up station, O & M facility, 
and none are engaged in Williamson Act contracts (see pp. 5.8-2 to 5.8-3). Table 5.8-
1 shows that the generation-intertie line would be constructed within a right-of-way 
that crosses 29 parcels, 18 of which are subject to Williamson Act contracts. As 
described in 5.8.2.2d of the Staff Assessment however, linear facilities, such as gen-tie 
lines, are statutorily deemed to be compatible with Williamson Act contacts per 
Government Code section 51238(a)(1)., unless the County Board after notice and 
hearing makes a finding to the contrary. The County has not made such a finding; 
therefore, the proposed project would have a less-than-significant effect on parcels 
engaged in Williamson Act contracts (see page 5.8-23 of the Staff Assessment). 

Response to 27-3. The Notice of Availability of the Darden Clean Energy Project Staff 
Assessment, which included a link to the Staff Assessment, was mailed to the County of 
Fresno, Department of Public Works and Planning, specifically David Randall, Senior 
Planner, and Jeremy Shaw, Planner (Appendix B, Table B-2, page B-4 of the Staff 
Assessment). The Staff Assessment was posted to the project’s docket and those 
enrolled in the subscription for the Darden Clean Energy Project received an email 
notification that the Staff Assessment was posted to the project’s docket. 

Response to 27-4. Comment acknowledged. Coordination with the County regarding 
vacation of right-of-way would be handled during the design and compliance process. 

Response to 27-5. Condition of Certification TRANS-3 requires the preparation and 
implementation of a Construction Management Plan (CMP). The CMP would be 
submitted to the County for review during the design and compliance process. 
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Response to 27-6. Condition of Certification TRANS-3 requires the preparation and 
implementation of a Construction Management Plan (CMP). The CMP would be 
submitted to the County for review during the design process. COC TRANS-3 also 
requires the CMP to include procedures to restore damages to existing roadways caused 
by project construction traffic. The construction contractor shall work with Fresno 
County and Caltrans to prepare a schedule and mitigation plan for the roadways along 
construction routes, in accordance with the procedures established by the CMP.   

Response to 27-7. COC TRANS-2 requires the project owner to ensure that permits 
and/or licenses are secured from the relevant administering agency. This includes 
encroachment permits and engineering plans for proposed gen-tie crossings. 

Response to 27-8. As per COC TRANS-3, the applicant would prepare any needed 
engineering plans and permit applications for needed construction mitigation on County 
maintained roads. This would occur during the project design process. 

Response to 27-9. COC TRANS-2 requires the project owner to ensure that permits 
and/or licenses are secured from the relevant administering agency. This includes 
addressing any conditions imposed at proposed access point locations once they are 
finalized. 

Response to 27-10. During the design process, the applicant would coordinate with 
the Department of Water Resources regarding the replacement of Bridge 02-018 on 
Clarkson Avenue. 

Response to 27-11. Once the design and compliance process commence and the 
CMP is finalized, the applicant would coordinate with the County regarding the existing 
low water crossing/culvert located 0.02 miles north of the intersection of Mount 
Whitney Avenue and Stanislaus Avenue, if it is on the designated construction haul 
route. 
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3 Revisions to Staff Assessment 

3.1 Introduction 
This section presents excerpted portions of the Staff Assessment where revisions have 
been made in response to the comments received during the 60-day public review 
period for the Staff Assessment (February 18, 2025 through April 21, 2025). None of 
the revisions to the Staff Assessment are in response to previously unidentified 
significant impacts. Deleted text are shown in strikethrough and new text is shown as 
bold underline. Ellipses (...) between excerpts signify that the text is on the same 
page but comes from separate paragraphs. 

Staff has made revisions to several sections in the Staff Assessment to change 
references from what staff termed, ”PG&E Utility Switchyard,” to the new “BAAH 
[breaker-and-a-half] 500 kV [kilovolt] switchyard.” Additionally, staff added switchyard-
specific Conditions of Certification (COC), based on the mitigation measures that apply 
to the switchyard. The switchyard specific COC have “SWITCH” root for the naming 
convention. 

3.2 Revisions to the Staff Assessment 

Section 1 Executive Summary 

Page 1-1 of the Staff Assessment 
The DCEP includes project components that are outside of the CEC’s jurisdiction. These 
components would be subject to California Public Utility Commission (CPUC) 
jurisdiction. The components include a Pacific Gas and Electric Company (PG&E) utility 
switchyard that the applicant would construct using PG&E-approved contractors and 
owned and operated by PG&E. Interconnection of the DCEP into the California 
Independent System Operator (California ISO) regulated electric grid would require 
PG&E downstream network upgrades. These components include construction of 
the Downstream Network Upgrades as described in Section 3, Project 
Description, Table 3-3, one of the Components of the Three Alternative Fiber 
Line Scenarios as described in Table 3-4, and the Los Banos-Midway No. 2 
500 kV Transmission Line loop into and out of the new BAAH 500 kV 
switchyard. While the design of the new BAAH 500 kV switchyard is also 
under CPUC jurisdiction, PG&E will not construct it or be responsible for its 
construction other than providing information concerning design 
requirements. The project applicant is responsible for any mitigation for 
construction of the new BAAH 500 kV switchyard. The SA does not analyze these 
non-jurisdictional components or the new BAAH 500 kV switchyard design for 
conformance with LORS; however, since they non-jurisdictional components are a 
part of the whole of the action for CEQA, staff has analyzed the potential environmental 
impacts of these non-jurisdictional project components and recommended mitigation 
measures for adoption by the licensing authority, as necessary. 
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Section 2 Introduction 

Page 2-3 of the Staff Assessment 
Interconnection of the DCEP with the California Independent System Operator electrical 
grid would require the construction and operation of a new BAAH 500 kV utility 
switchyard. Also, network system upgrades were identified by Pacific Gas and Electric 
Company (PG&E) as necessary to ensure a reliable connection between the DCEP and 
the grid. Both the new switchyard, to be owned and operated by PG&E, and tThe 
network system upgrades are not within the CEC’s licensing authority and are 
considered “non-jurisdictional.” The SA does not analyze these non-jurisdictional 
components for conformance with LORS; however, since they are a part of the whole of 
the action for CEQA, staff has analyzed the potential environmental impacts of these 
non-jurisdictional project components and recommended mitigation measures that can 
and should be adopted by the licensing authority, as necessary.  

Section 3 Project Description 

Page 3-1 of the Staff Assessment 
• 15-mile 500 kV generation-intertie (gen-tie) line 
 Pacific Gas and Electric Company (PG&E)-owned New breaker-and-a-half 

(BAAH) 500 kV utility switchyard along the existing Pacific Gas and Electric 
Company (PG&E) Los Banos-Midway #2 500 kV transmission line 

The applicant had previously proposed an 800 MW green hydrogen facility; however, 
that component is no longer part of the project (RCI 2024dd). 

Non-Jurisdictional Project Components 
To interconnect the DCEP and the new BAAH 500 kV switchyard to the California 
Independent System Operator (California ISO) managed electric grid, PG&E would 
relocate and loop approximately 900 feet of the existing Los Banos-Midway 
No. 2 500 kV Transmission Line into and out of the new BBAH 500 kV 
switchyard (transmission loop in line).a PG&E-owned and operated 500 kV utility 
switchyard along the Los Banos-Midway #2 500 kV transmission line would be required, 
including a 500 kV loop in and out line. The applicant would retain an approved PG&E 
contractor to build the switchyard per PG&E standards and then the switchyard would 
be deeded over to PG&E to operate and maintain. In addition to the new PG&E utility 
switchyard, tThe California ISO identified downstream network system upgrades that 
would be necessary to accommodate power generation from the DCEP. Refer to 
subsection “3.7 Project Facilities and Design” below for more details. 

Page 3-2 of the Staff Assessment 
The project’s gen-tie line (approximately 15 miles long) would span west from the 
intersection of South Sonoma Avenue and West Harlan Avenue to immediately west of 
Interstate 5 (I-5), where it would connect to the new utility BAAH 500 kV switchyard 
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along PG&E’s Los Banos-Midway #2 500 kV transmission line. 

Page 3-6 of the Staff Assessment 
• Construct a high-voltage electrical interconnection facility (the BAAH 500 kV 

switchyard) to enhance the capacity of the transmission system and allow for the 
delivery of wholesale renewable electricity to the statewide grid, on behalf of the 
regulated utility. 

Page 3-8 of the Staff Assessment 
The storage system would consist of lithium-ion battery packs housed in electrical 
enclosures and buried electrical conduit. The Tesla Megapack 2 XL, a lithium iron 
phosphate (LFP) battery technology, is anticipated to would be used for the project (IP 
2024n). 

Page 3-9 of the Staff Assessment 
The 500 kV line runs westerly from the project across privately owned lands, across I-5, 
and into the new utility BAAH 500 kV switchyard, as shown in Figure 3-2. Figure 3-
3 shows the proposed gen-tie route and existing transmission lines within one mile of 
the project. 

… 

The step-up substation would terminate the medium voltage solar feeders to several 
common medium voltage busses and transform the power at these busses to the high 
voltage required for transmission on the gen-tie line to the utility BAAH 500 kV 
switchyard. 

Page 3-10 of the Staff Assessment 
• Up to two microwave towers, approximately 18 feet by 18 feet and up to 200 feet 

tall, mounted with an antenna up to 15 feet in diameter 
• Dead-end structure(s) up to 100 feet in height to connect the step-up substation to 

the grid 

New BAAH 500 kV Switchyard. As set forth in Public Resources Code section 
25545(b)(5) the CEC’s jurisdiction includes linears such as transmission lines 
running from the project to the first point of junction with the transmission 
system. This is known as the first point of interconnection. Typically grid 
infrastructure, such as a switchyard, is already built and operating under the 
control of a utility prior to any project being filed with the CEC. In this case, 
the BAAH 500 kV switchyard will be constructed contemporaneously with the 
construction of the main project components such as the PV field and battery 
system but will not be dedicated to the project. In addition to the BAAH 500 
kV switchyard’s construction timeline, the project owner will not own or 
operate the BAAH 500kV switchyard; it will be transferred to PG&E pending 
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approval of the transfer by the CPUC. To account for the distinct construction 
and operational phases of the BAAH 500 kV switchyard, the BAAH 500 kV 
switchyard jurisdiction will be divided between the CEC and CPUC as follows. 

Construction of the BAAH 500 kV switchyard will be under the CEC’s 
jurisdiction with the construction mitigation measures identified in the 
technical sections imposed on the applicant through the conditions of 
certification. The construction conditions of certification will primarily ensure 
temporary construction impacts are appropriately mitigated using best 
management practices and other standard construction requirements such 
as preconstruction surveys, worker training, and various types of monitors.  

The design of the BAAH 500 kV switchyard is dictated through requirements 
set forth in CPUC general order 131-E for electrical infrastructure. CEC staff 
understands that the applicant will be utilizing contractors familiar with the 
design requirement for PG&E switchyards. Thus, it is reasonable to expect 
the project to be designed and built in compliance with applicable 
engineering standards promulgated by the CPUC, CAISO or the North 
American Electricity Reliability Corporation. 

Once the BAAH 500 kV switchyard is transferred to PG&E to become part of 
its wider transmission network, it becomes the first point of interconnection, 
and under the jurisdiction of the CPUC. The CEC will have no compliance 
oversite as to the operations or modification of the BAAH 500 kV switchyard 
just as the CEC does not have jurisdiction on other elements of the 
transmission system. 

Moved from Page 3-25 of the Staff Assessment to Page 3-11 and revised 

PG&E Utility New  BAAH 500 kV Sw itchyard 
A utility-owned The new BAAH 500 kV switchyard would be sited on approximately 
50 acres and would electrically connect DCEP’s generation onto the utility’s 500 kV 
transmission network. As shown in Figure 3-2 the utility BAAH 500 kV switchyard 
would be on the west side of the project and serve as a termination point for the 
project gen-tie and would loop into the Los Banos-Midway #2 500 kV transmission line. 
The utility BAAH 500 kV switchyard would contain approximately five 500 kV circuit 
breakers and would be surrounded by a new security wall or chain link barbed wire 
security fence up to approximately 20 feet in height with a secure gate accessible only 
by PG&E staff. 

Structural components within the utility BAAH 500 kV switchyard area would include: 
• One up to 199-foot-tall free-standing digital microwave antenna (radio tower) to 

support SCADA communication between the BAAH 500 kV switchyard and the off-
site PG&E Operations Center. The foundation would either be a concrete slab of up 
to 50 feet by 50 feet or drilled-pier depending on the results of future soils studies. 
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Support guy wires may be utilized if deemed necessary. 

… 

• New security wall or chain link barbed wire security fence up to approximately 
20 feet in height with a secure gate accessible only by PG&E staff. 

At the completion of the utility switchyard, ownership would transfer to PG&E, who 
would assume responsibility for operation of the switchyard. Upon transfer to PG&E, 
It it is anticipated that the BAAH 500 kV switchyard would be remotely operated and 
maintained within PG&E’s existing O&M program. 

Page 3-13 of the Staff Assessment 

3.6.2 Construction Methods and Activities 
This section describes construction of the overall project, including the generating 
facility components and transmission components (including the non-jurisdictional PG&E 
utility new BAAH 500 kV switchyard).  

... 

TABLE 3-1 PRELIMINARY CONSTRUCTION SCHEDULE 

Phase  
18-Month 36-Month 

Start End Days Start End Days 
... 

Phase 71: Utility 
BAAH 500 kV 
Switchyard 2/28/2026 11/28/2026 180 5/31/2026 3/31/2027   200 

Page 3-16 of the Staff Assessment 

No helicopter use is proposed during routine operations although they may be used for 
emergency maintenance or repair activities. 

New  BAAH 500 kV Sw itchyard 
The applicant would construct the BAAH 500 kV switchyard and deed it to 
PG&E upon completion and inspection, to be owned and operated by PG&E as 
a public utility. Construction would occur in a phased approach beginning 
with site preparation and grading of the site, installing foundations and 
underground equipment, and then installing and testing electrical 
equipment. Site preparation would involve grubbing, clearing, and grading of 
the BAAH 500 kV switchyard footprint (grading would be minimal due to the 
existing flat terrain) as well as installing the security wall or fence. 
Underground equipment, if necessary, would be installed in trenches and 
backfilled with suitable material (e.g., excavated soil or clean fill). BAAH 500 

I I I I 

---= I 
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kV switchyard equipment would be installed on concrete foundations. 

Equipment used for construction of the BAAH 500 kV switchyard may include, 
but is not limited to: cranes, aerial lift, skid steer loaders, rubber-tired 
loaders, rubber-tired dozer, welders, trencher, forklift, bore/drill rig, grader, 
roller, tractor/loader/backhoe, haul trucks, and utility task vehicles (UTVs). 
Approximately three-acre-feet of water would be used during construction of 
the BAAH 500 kV switchyard, at an average of 50 to 100 gallons per day (this 
number is included in the overall 1,100 acre-feet of construction water 
needed for the project as a whole). 

Construction of the power line interconnection and other interconnection 
facilities would be completed by PG&E. The new structures would require 
permanent concrete foundations approximately six feet in diameter and up 
to 35 feet deep. Construction would involve temporary ground disturbance 
around each new power pole location (approximately a 50-foot radius) as 
well as temporary ground disturbance associated with access to each 
proposed structure location (approximately a 15-foot-wide access route if 
there is an adequate turning radius). 

Page 3-23 of the Staff Assessment 
PG&E downstream network upgrades associated with the project were identified in the 
California Independent System Operator (CAISO) Phase II Interconnection Study and 
are discussed under subsection “3.8, Non-Jurisdictional Project Components” below. 
Downstream network upgrades would include establishing microwave and fiber line 
communications paths to meet PG&E’s communications reliability standards and support 
redundant communication paths for the utility new BAAH 500 kV switchyard. The 
digital microwave pathway would utilize the utility new BAAH 500 kV switchyard's 
new approximately 120-foot to 200-foot microwave antenna tower and either existing 

Page 3-25 of the Staff Assessment 

Permanent Closure 
When the project, excluding the utility new BAAH 500 kV switchyard, is permanently 
closed, the closure procedure would follow a decommissioning and reclamation plan. At 
the time of decommissioning, all decommissioning related activities would follow the 
then-applicable laws, ordinances, regulations, and standards. This section summarizes 
the decommissioning plan. 

Page 3-26 of the Staff Assessment 
All access roads and other areas compacted by equipment during the decommissioning 
would be decompacted to a depth necessary to ensure proper density of topsoil, 
drainage of the soil, and root penetration prior to fine grading and tilling to a farmable 
condition consistent and compatible with the surrounding area and associated land use. 
It is anticipated that most of the site would be returned to farmland and/or pasture 
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after decommissioning through implementation of appropriate measures to facilitate 
such uses. If no specific use is identified, the project site would be vegetated with 
grassland seed mix comprised of a combination of native and naturalized grasses and 
forbs. As part of the proposed purchase and sale agreement with Westlands 
Water District, the project would no longer have access to water from any 
source, thus the grassland seed mix would receive water through 
precipitation. The goal of the reclamation would be to restore natural hydrology 
through precipitation and vegetative cover to the greatest extent practicable while 
minimizing new disturbance and removal of existing vegetation. 

Page 3-25 of the Staff Assessment 

3.7.1 Facility Design and Description  

PG&E Utility Sw itchyard 
A utility-owned switchyard would be sited on approximately 50 acres and would 
electrically connect DCEP’s generation onto the utility’s 500 kV transmission network. As 
shown in Figure 3-2 the utility switchyard would be on the west side of the project 
and serve as a termination point for the project gen-tie and would loop into the Los 
Banos-Midway #2 500 kV transmission line. The utility switchyard would contain 
approximately five 500 kV circuit breakers and would be surrounded by a new security 
wall or chain link barbed wire security fence up to approximately 20 feet in height with 
a secure gate accessible only by PG&E staff. 

Structural components within the utility switchyard area would include: 
• One up to 199-foot-tall free-standing digital microwave antenna (radio tower) to 

support SCADA communication between the switchyard and the off-site PG&E 
Operations Center. The foundation would either be a concrete slab of up to 50 feet 
by 50 feet or drilled-pier depending on the results of future soils studies. Support 
guy wires may be utilized if deemed necessary. 

• Series capacitor banks (sizing to be determined by utility requirements). 
• Approximately 15 500 kV steel A-frame dead-end poles up to 150 feet in height with 

foundations approximately 20 feet deep or more. 
• Busbar (a conducting bar that carries heavy currents to supply several electric 

circuits). 
• Two modular protection automation and control (MPAC) enclosure(s) approximately 

150 feet by 25 feet by 12 feet tall for PG&E’s substation control and protection 
equipment; MPAC building would be installed on a concrete foundation. 

• Two switchyard battery enclosure area(s) approximately 34 feet by 16 feet by 
12 feet tall. 

• Five 500 kV circuit breakers and air disconnect switches. 
• On-site stormwater retention pond (approximately 1,300 feet by 130 feet) for 
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temporary run-off storage during rainfall events. 
• New security wall or chain link barbed wire security fence up to approximately 

20 feet in height with a secure gate accessible only by PG&E staff. 

At the completion of the utility switchyard, ownership would transfer to PG&E, who 
would assume responsibility for operation of the switchyard. It is anticipated that the 
switchyard would be remotely operated and maintained within PG&E’s existing O&M 
program. 

Page 3-26 of the Staff Assessment 

PG&E Downstream Network Upgrades   
The project would interconnect to PG&E's transmission system within the California ISO 
planning area via looping in and out the existing Los Banos-Midway #2 500 kV 
transmission line with the new BAAH 500 kV switchyard.  

… 

The three alternative fiber line scenarios include three long, linear OPGW routes along 
existing PG&E transmission line corridors, which generally run parallel to I-5 (Scenario 
1: 15 miles, Scenario 2: 28 miles, or Scenario 3: 25 miles), to facilitate connection 
between the PG&E utility new BAAH 500 kV switchyard (for DCEP) (and existing 
PG&E facilities and infrastructure. 

Page 3-29 and 3-30 of the Staff Assessment 
TABLE 3-3 DOWNSTREAM NETWORK UPGRADES  

Upgrade 
Classification Upgrade Description 

Project 
Cost 

Allocation 
Reliability Network Upgrade (RNUs)  
Interconnection 
RNU-Allocated 
(IRNU-A)  

Darden Utility 
BAAH 500 
kV 
Switchyard  

 See PG&E Utility BAAH 500 kV 
Switchyard project description.  

100  

IRNU-A  Los Banos 
Substation  

 Install a megawatt (MW) terminal and 
Direct Transfer Trip (DTT) scheme 
between the Darden Utility BAAH 500 kV 
Switchyard and Los Banos Substation using 
existing IT T15 infrastructure for the 
communication circuits.  

100  

IRNU-A  Midway 
Substation  

 Install a DTT scheme between the Darden 
Utility BAAH 500 kV Switchyard and 
Midway Substation using existing IT T1 
infrastructure for the communication 
circuits.  

 Remove existing shunt reactor and install a 
new smaller shunt reactor to maintain the 
level of compensation.  

100  
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TABLE 3-3 DOWNSTREAM NETWORK UPGRADES  

Upgrade 
Classification Upgrade Description 

Project 
Cost 

Allocation 
 Replace or modify line relays installed with 

the new control building to maintain 
compatibility with line relays at the Darden 
Utility BAAH 500 kV Switchyard.  

IRNU-A  Gates (or 
Manning) 
Substation  

• Modify the Series Capacitor, as required.  
o A new series capacitor bank would 

need to be installed at Manning 
Substation, if that facility is built and 
comes online before Darden. If Darden 
comes online first, the series capacitor 
would then need to be installed at the 
Gates Substation instead.  

100  

IRNU-A  Transmission 
Line and Fiber 
Install  

• See PG&E Utility BAAH 500 kV Switchyard 
project description.  

100  

Network Upgrade 
Interconnection 
Facility (NU/IF)  

Transmission 
Line 
Transposition 
Towers 
(Manning 
Substation 
Scope)  

PG&E proposes to conduct the following 
upgrades within the existing right-of-way 
of the Los Banos-Midway #2 500 kV 
Transmission Line:  
• Replace an existing lattice steel tower 

located at coordinate 36.056685, -
120.048335 with a new three pole 
dead-end tubular steel pole 
transposition structure  

• Remove existing lattice steel 
transposition structure located at 
coordinates 35.913868, -119.882015 
and 35.913724, -119.882252  

• Replace an exiting lattice steel 
structure located at coordinate 
35.914624, -119.882877 with a new 
three pole dead-end tubular steel pole 
transposition structure  

• Replace an existing lattice steel 
structure located at the coordinates 
35.909105, -119.877694 with a new 
three pole dead-end tubular steel pole 
transposition structure  

A Transposition Structure will be added at 
approximately 8 miles and 16 miles south of the 
Manning Substation (two total structures) in the 
existing PG&E 500 kV corridor. Scope includes 
concrete foundations and Lattice Steel Poles or 
Tubular Steel Poles to transpose the line 
conductors.   
This upgrade is currently in the Manning 
Substation scope and would only be associated 
with DCEP if both of the following occurred:  

• Harlan switching station seeks in-service 
prior to the Manning Substation  

TBD  
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TABLE 3-3 DOWNSTREAM NETWORK UPGRADES  

Upgrade 
Classification Upgrade Description 

Project 
Cost 

Allocation 
• The scope currently assigned to Manning 

Substation cannot be scheduled ahead of 
the Harlan switching station’s desired in-
service date  

Page 3-34 to 3-35 of the Staff Assessment 

Telecommunication Facilit ies 
To meet PG&E’s communications reliability standards, microwave and fiber line 
communications paths would be established to support redundant communication paths 
for the utility new BAAH 500 kV switchyard. 

Fiber Communication Line. PG&E proposes to install a combination of fiber lines on 
existing electric transmission 230-kV structures using OPGW and on existing electric 
distribution structures using ADSS. The fiber line would be installed under one of the 
following scenarios summarized in Table 3-4 and Figure 3-5. 

TABLE 3-4 COMPONENTS OF THREE ALTERNATIVE FIBER LINE SCENARIOS 
Scenario 1 (15 miles) Scenario 2 (28 miles) Scenario 3 (25 miles) 
Mixture of OPGW and ADSS Mixture of OPGW and ADSS 

 
Communication between utility 
BAAH 500 kV switchyard and 
existing PG&E Gates Substation 

Communication between utility 
switchyard and existing 
telecommunications 
infrastructure along Panoche-
Tranquility 230 kV line 

Communication between utility 
BAAH 500 kV switchyard and 
existing PG&E Gates Substation 

Scenario 3 Fiber Line would be 
underground, overhead on a 
dedicated pole line, or a mixture 
of both within PG&E’s existing 
500 kV transmission line 
corridor, transitioning to OPGW 
within PG&E’s existing 230 kV 
transmission line corridor 

Scenario 1 Fiber Line would be 
co-located within an existing 
PG&E electric distribution and 
230 kV transmission line corridor 
in Fresno County 

Scenario 2 Fiber Line would be 
co-located within an existing 
PG&E electric distribution and 
230 kV transmission line corridor 

Ground disturbance expected: 
(a) along the 500 kV line to 
place Scenario 3 Fiber Line 
underground or on a new 
dedicated pole line (or mixture 
of both), but not along the 
230kV line where Scenario 3 
Fiber Line would be attached to 
existing structures, (b) where 
Scenario 3 Fiber Line transitions 
between the transmission 
structures, and (c) from the 
Scenario 3 Fiber Line dead-end 
electric transmission line or 
electric distribution line structure 
to the existing PG&E Gates 
Substation 
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TABLE 3-4 COMPONENTS OF THREE ALTERNATIVE FIBER LINE SCENARIOS 
Scenario 1 (15 miles) Scenario 2 (28 miles) Scenario 3 (25 miles) 
A section of Scenario 1 Fiber 
Line would cross I-5, installation 
of which would require replacing 
existing structures, installing 
new structures, or a directional 
bore to underground the line. 

A section of Scenario 2 Fiber 
Line would cross I-5, installation 
of which would require replacing 
existing structures, installing 
new structures, or a directional 
bore to underground the line. 

 

Ground disturbance expected: 
(a) within DCEP boundary from 
where Scenario 1 Fiber Line 
originates at the utility BAAH 
500 kV switchyard to the dead-
end electric distribution 
structure immediately adjacent 
to DCEP, (b) potentially along 
the portion of the route where 
Scenario 2 crosses I-5, (c) 
where the line transitions from 
the distribution structures to the 
transmission line structures, and 
(d) where Scenario 1 Fiber Line 
transitions between the 
transmission structures to the 
splice point. 

Ground disturbance expected: 
(a) within DCEP boundary from 
where Scenario 2 Fiber Line 
originates at the utility BAAH 
500 kV switchyard to the dead-
end electric distribution 
structure immediately adjacent 
to DCEP, (b) potentially along 
the portion of the route where 
Scenario 2 crosses I-5, (c) 
where Scenario 2 Fiber Line 
transitions between existing 
distribution structures to 
transmission structures, and (d) 
from the Scenario 2 Fiber Line 
dead-end electric transmission 
line or electric distribution line 
structure to the existing PG&E  
Gates Substation 

 

Source: RCI 2024z, Table 1 

The communication line is anticipated to transition from overhead to underground at 
the locations described below. It is possible that undergrounding at other locations may 
also be required depending on ground conditions. The underground termination 
segments would be routed for up to approximately 2,000-feet. 
• Approximately 1,000 feet within the DCEP boundary from where the Scenario 1 

Fiber Line or Scenario 2 Fiber Line originates at the utility BAAH 500 kV switchyard 
to the dead-end electric distribution structure immediately adjacent to the DCEP.  

… 

Microwave Path Options. The following digital microwave pathway options would 
utilize the utility BAAH 500 kV switchyard's new approximately 120-foot to 200-foot 
microwave antenna tower. One of these options would be used and selection of the 
path would be determined upon completing infield site survey to verify line of sight 
from the utility BAAH 500 kV switchyard’s new microwave antenna. 

Page 3-36 of the Staff Assessment 
Los Banos Substation. The following work would occur within the fence line and 
existing footprint of the substation: 
• Install a MW terminal and DTT scheme between the utility BAAH 500 kV 
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switchyard and Los Banos Substation using existing IT T1 infrastructure for the 
communication circuits. 

• Replace Los Banos 500 kV circuit breakers 822, 832 and 842. 

Midway Substation. The following work would occur within the fence line and 
existing footprint of the substation: 
• Install a DTT scheme between the utility BAAH 500 kV switchyard and Midway 

Substation using existing IT T1 infrastructure for the communication circuits, remove 
existing shunt reactor and install a new smaller shunt reactor to maintain the level 
of compensation, and replace or modify line relays installed with the new control 
building to maintain compatibility with line relays at the utility BAAH 500 kV 
switchyard. 

Page 3-36 and 3-37 of the Staff Assessment 
Cantua Substation. As described above, to meet PG&E’s communication reliability 
standards, microwave and fiber line communication paths would be established to 
support redundant communication paths to the utility BAAH 500 kV switchyard. One 
option, a microwave path option to Cantua substation, would utilize the utility BAAH 
500 kV switchyard’s new 

… 

• Scenario 1 Fiber Line runs for approximately two miles along the northern perimeter 
of the utility BAAH 500 kV switchyard parcel, then north along S Derrik Avenue 
and across I-5 to a connection point with an existing PG&E electric distribution and 
230 kV transmission line corridor; the connection point is approximately 0.4 miles 
east of I-5 near the corner of S Derrick Avenue and W Harlan Avenue.  

… 

• Scenario 2 Fiber Line runs for approximately two miles along the northern perimeter 
of the utility BAAH 500 kV switchyard parcel, then north along S Derrik Avenue 
and across I-5 to a connection point with an existing PG&E electric distribution and 
230 kV transmission line corridor; the connection point is approximately 0.4 miles 
east of I-5 near the corner of S Derrick Avenue and W Harlan Avenue (the same as 
Scenario 1 Fiber Line).  

… 

• Scenario 3 Fiber Line runs from the southern perimeter of the utility BAAH 500 kV 
switchyard parcel within an existing PG&E 500 kV transmission line corridor for 
approximately 17 miles southeast to a connection point with an existing PG&E 230 
kV transmission line corridor; the connection point is in an agricultural field 
approximately 0.3-miles northeast of the S El Dorado Avenue and W Mitchell Avenue 
intersection. 
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Page 3-38 of the Staff Assessment 
• Cantua Substation is in Fresno County approximately 3 miles east of the utility 

BAAH 500 kV switchyard adjacent to Cantua Creek. It is otherwise surrounded by 
agricultural fields. 

… 

• Los Banos Substation is in Merced County directly south of Santa Nella and east of 
San Luis Reservoir along the south side of California State Route 152 (SR 152), 
approximately 55 miles northwest of the utility BAAH 500 kV switchyard.  

… 

3.7.3 Construction Methods and Activities  

PG&E Utility Sw itchyard 
The applicant would construct the utility switchyard and deed it to PG&E upon 
completion and inspection, to be owned and operated by PG&E as a public utility. 
Construction would occur in a phased approach beginning with site preparation and 
grading of the site, installing foundations and underground equipment, and then 
installing and testing electrical equipment. Site preparation would involve grubbing, 
clearing, and grading of the utility switchyard footprint (grading would be minimal due 
to the existing flat terrain) as well as installing the security wall or fence. Underground 
equipment, if necessary, would be installed in trenches and backfilled with suitable 
material (e.g., excavated soil or clean fill). Utility switchyard equipment would be 
installed on concrete foundations. 

Equipment used for construction of the utility switchyard may include, but is not limited 
to: cranes, aerial lift, skid steer loaders, rubber-tired loaders, rubber-tired dozer, 
welders, trencher, forklift, bore/drill rig, grader, roller, tractor/loader/backhoe, haul 
trucks, and utility task vehicles (UTVs). Approximately three-acre-feet of water would 
be used during construction of the utility switchyard, at an average of 50 to 100 gallons 
per day (this number is included in the overall 1,100 acre-feet of construction water 
needed for the project as a whole). 

Page 3-39 of the Staff Assessment 

Transmission Loop In Line 
Construction of the power line interconnection and other interconnection facilities 
(looping in and out of the Loa Banos-Midway #2 500 kV transmission line) 
would be completed by PG&E. The new structures would require permanent concrete 
foundations approximately six feet in diameter and up to 35 feet deep. Construction 
would involve temporary ground disturbance around each new power pole location 
(approximately a 50-foot radius) as well as temporary ground disturbance associated 
with access to each proposed structure location (approximately a 15-foot-wide access 
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route if there is an adequate turning radius). 

Page 3-40 of the Staff Assessment 
At each of the existing structures along the 230 kV electric transmission line route, 
minor upgrades to the steel attachments may be required to accommodate installation 
of the OPGW. These upgrades would include only overhead work and minor 
foundation work on the existing tower, such as replacing the good peaks with a 
pulley to accommodate the OPGW line. The existing static wire would then be used to 
pull the new OPGW through each structure’s pulley. Existing roads or helicopters would 
be used to provide access to the sites to fashion the attachments needed on each 
structure. 

Page 3-41 of the Staff Assessment 

3.7.4 Operations and Maintenance Activities 

PG&E Utility Sw itchyard New  BAAH 500 kV Sw itchyard 
At the completion of the new BAAH 500 kV switchyard, ownership would transfer to 
PG&E, who would assume responsibility for operation of the switchyard. It is anticipated 
that the BAAH 500 kV switchyard would be remotely operated and maintained within 
PG&E’s existing O&M program. 

Section 4.1 Facility Design 

Page 4.1-5 of the Staff Assessment 
Verification: At least 60 days (or a project owner and DCBO mutually agreed upon 

alternative time frame) prior to the start of rough grading, the project owner 
shall submit to the DCBO and to the CPM the schedule, and the master drawings 
and master specifications list of documents to be submitted to the DCBO, for 
review and approval. These documents shall be the pertinent design documents 
for the major structures, systems, and equipment defined above in Condition of 
Certification GEN-2. Major structures, systems, and equipment shall be added to 
or deleted from the list only with CPM approval. The project owner shall provide 
schedule updates in the monthly compliance report (MCR). 

GEN-3 The project owner shall make payments to the DCBO for design review, plan 
checks, construction inspections, and other applicable DCBO activities, based 
upon a reasonable fee schedule to be negotiated between the project owner and 
the DCBO. If the CEC delegates the DCBO function to a third party or local 
agency, the project owner, at the CEC's direction, shall make payments directly 
to the DCBO based upon a fee schedule negotiated between the CEC, the 
project owner, and the DCBO. These fees may be consistent with the fees 
listed in the 2022 CBC, adjusted for inflation and other appropriate adjustments; 
may be based on the value of the facilities reviewed; may be based on hourly 
rates; or may be otherwise agreed upon by the project owner and the DCBO. 
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Page 4.1-6 of the Staff Assessment 
GEN-4 Prior to the start of rough grading, the project owner shall assign a California- 

registered architect, or a structural or civil engineer, or a construction project 
manager with experience in constructing renewable energy projects as 
the resident engineer (RE) in charge of the project. 

The RE may delegate responsibility for portions of the project to other registered 
engineers. Registered mechanical and electrical engineers may be delegated 
responsibility for mechanical and electrical portions of the project, respectively. A 
project may be divided into parts, provided that each part is clearly defined as a 
distinct unit. Separate assignments of general responsibility may be made for 
each designated part. 

If the resident engineer's role is limited to tasks such as overseeing 
construction activities, ensuring safety compliance, or managing 
project logistics without engaging in the design or engineering 
decision-making processes, licensure may not be necessary. 

Page 4.1-7 of the Staff Assessment 
If the RE or the delegated engineers are reassigned or replaced, the project 
owner shall submit the name and qualifications, and registration number of the 
newly assigned engineer or construction project manager to the DCBO for 
review and approval. The project owner shall notify the CPM of the DCBO's 
approval of the new engineer. 

Verification: At least 30 days (or a project owner and DCBO mutually agreed upon 
alternative time frame) prior to the start of rough grading, the project owner 
shall submit to the DCBO for review and approval, the resume and 
qualifications registration number of the RE and any other delegated engineers 
or construction project manager assigned to the project. The project owner 
shall notify the CPM of the DCBO's approvals of the RE and other delegated 
engineer(s) within five days of the approval. 

If the RE or the delegated engineer(s) is subsequently reassigned or replaced, 
the project owner has five days to submit the name, qualifications, and 
registration number of the newly assigned engineer or construction project 
manager to the DCBO for review and approval. The project owner shall notify 
the CPM of the DCBO's approval of the new engineer within five days of the 
approval. 

Page 4.1-8 of the Staff Assessment 
B. The soils engineer, geotechnical engineer, or civil engineer experienced and 

knowledgeable in the practice of soils engineering, shall: 
1. Review all the engineering geology reports; 
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2. Prepare the foundation investigations, geotechnical, or soils reports 
containing field exploration reports, laboratory tests, and engineering 
analysis detailing the nature and extent of the soils that could be 
susceptible to liquefaction, rapid settlement, or collapse when saturated 
under load; 

3. Be present, as required, during site grading and earthwork to provide 
consultation and monitor compliance with requirements set forth in the 
2022 CBC (depending on the site conditions, this may be the responsibility 
of either the soils engineer, the engineering geologist, or both); and 

3. Recommend field changes to the civil engineer and RE. 

Page 4.1-9 of the Staff Assessment 
C. The engineering geologist shall: 

1. Review all the engineering geology reports and prepare a final soils 
grading report; and 

2. Be present, as required, during site grading and earthwork to provide 
consultation and monitor compliance with the requirements set forth in 
the 2022 CBC (depending on the site conditions, this may be the 
responsibility of either the soils engineer, the engineering geologist, or 
both). 

Page 4.1-11 of the Staff Assessment 
GEN-7 If any discrepancy in design and/or construction is discovered in any 

engineering work that has undergone DCBO design review and approval, the 
project owner shall document the discrepancy and recommend required 
corrective actions. The discrepancy documentation shall be submitted to the 
DCBO for review and approval. The discrepancy documentation shall reference 
this condition of certification and, if appropriate, applicable sections of the CBC 
and/or other LORS. Minor discrepancies such as typos or minor in-field 
adjustments that do not significantly change design or construction 
would not need approval.  

Page 4.1-12 of the Staff Assessment 
CIVIL-2 The resident engineer or delegate shall, if appropriate, stop all earthwork 

and construction in the affected areas when the responsible soils engineer, 
geotechnical engineer, or the civil engineer experienced and knowledgeable in 
the practice of soils engineering, identifies unforeseen adverse soil or geologic 
conditions. The project owner shall submit modified plans, specifications, and 
calculations to the DCBO based on these new conditions. The project owner shall 
obtain approval from the DCBO before resuming earthwork and construction in 
the affected area. 
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Pages 4.1-16 to 4.1-18 of the Staff Assessment 
MECH-2 The project owner shall submit to the DCBO for design review and approval 

the design plans, specifications, calculations, and quality control procedures for 
any permanent heating, ventilating, air conditioning (HVAC) or refrigeration 
system. 

Packaged HVAC systems, where used, shall be identified with the appropriate 
manufacturer's data sheets. 

The project owner shall design and install all permanent HVAC and refrigeration 
systems within buildings and related structures in accordance with the CBC and 
other applicable codes. Upon completion of any increment of construction, the 
project owner shall request the DCBO's inspection and approval of that 
construction. The final plans, specifications and calculations shall include 
approved criteria, assumptions, and methods used to develop the design. In 
addition, the responsible mechanical engineer shall sign and stamp all plans, 
drawings and calculations and submit a signed statement to the DCBO that the 
proposed final design plans, specifications and calculations conform with the 
applicable LORS. 

Verification: At least 30 days (or a project owner and DCBO mutually agreed upon 
alternative time frame) prior to the start of construction of any permanent 
HVAC or refrigeration system, the project owner shall submit to the DCBO the 
required HVAC and refrigeration calculations, plans, and specifications, including 
a copy of the signed and stamped statement from the responsible mechanical 
engineer certifying compliance with the CBC and other applicable codes, with a 
copy of the transmittal letter to the CPM. 

ELEC-1 Prior to the start of any increment of electrical construction for all electrical 
equipment and systems 110 Volts or higher (see a representative list, below) the 
project owner shall submit, for DCBO design review and approval, the proposed 
final design, specifications, and calculations. Upon approval, the above listed 
plans, together with design changes and design change notices, shall remain on 
the site or at another accessible location for the operating life of the project. The 
project owner shall request that the DCBO inspect the installation to ensure 
compliance with the requirements of applicable LORS. 

A. Final plant design plans shall include: 
1. one-line diagram for the 34.5kV13.1 kV, 4.16 kV, and 480 V systems; 
2. system grounding drawings; 
3. lightning protection system; and 
4. hazard area classification plan. 

B. Final plant calculations must establish: 
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1. short-circuit ratings of plant equipment; 
2. ampacity of feeder cables; 
3. voltage drop in feeder cables; 
4. system grounding requirements; 
5. coordination study calculations for fuses, circuit breakers and protective 

relay settings for the 34.5kV 13.1 kV, 4.16 kV and 110/480 V systems; 
6. system grounding requirements; 
7. lighting energy calculations; and 
8. 110-Volt system design calculations and submittals showing feeder sizing, 

transformer and panel load confirmation, fixture schedules and layout 
plans. 

Section 4.2 Facility Reliability 

Page 4.2-3 of the Staff Assessment 
The project would be designed and built to provide adequate levels of flood resistance 
by complying with proposed COC WATER-63 (compliance with Fresno County Flood 
Hazard Reduction Ordinance) in Section 5.16, Water Resources, COC GEO-1 
(obtaining a grading permit) in Section 5.6, Geology, Paleontology, and Minerals, 
and COC CIVIL-1 (delegate chief building official (DCBO) approved drainage, grading, 
erosion control, and storm water plans, alongside civil engineer-signed specifications 
and calculations) and COC CIVIL-4 (DCBO approved grading plans for the erosion and 
sedimentation control work) in Section 4.1, Facility Design. 

Section 4.3 Transmission System Engineering 

Page 4.3-1 of the Staff Assessment 
The project is proposed on approximately 9,500 acres in and agricultural area of 
western Fresno County (IP 2024n). Transmission lines in the project area include the 
Los Banos-Gates No. 1. Los Banos-Midway No.2 500 kV Transmission Lines, which cross 
the project site immediately west of the proposed PG&E utility breaker-and-a-half 
(BAAH) 500 kilovolt (kV) switchyard. The current transmission line corridor 
comprises two 500 kV single circuits parallel to each other and mounted on two distinct 
rows of transmission towers. The existing two circuits near the project site are spaced 
approximately 1,200 to 1,600 feet apart and have towers ranging from approximately 
100 to 160 feet tall.  

Page 4.3-2 of the Staff Assessment 
General Order-131-DE, Rules for Planning and Construction of Electric 
Generation, Line, and Substation Facilities in California. This General Order 
specifies application and noticing requirements for new line construction, including EMF 
reduction. 
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Pag 4.3-5 of the Staff Assessment 

gen-tie line would facilitate interconnecting the project substation with the new PG&E 
utility BAAH 500 kV switchyard. (RCI 2024k, Appendix D and E, IP 2024a, Attachment 
10).  

 PG&E Utility New BAAH 500 kV Switchyard and Downstream Network 
Upgrades   

PG&E Utility New  BAAH 500 kV Sw itchyard  
The switchyard includes two-bay, five high-voltage circuit breakers, disconnect 
switches, series capacitor banks, grounding grids, protection devices, bus support 
structures, Direct Transfer Trip (DTT) receivers, chain link fence around the switchyard, 
etc.  

Page 4.3-9 of the Staff Assessment 
TABLE 4.3-1 CONFORMANCE WITH APPLICABLE LORS  
Applicable LORS  Conformance and Basis for Determination   
Federal/Regional  
Federal Energy Regulatory Commission (FERC)   
/North American Electric Reliability Council 
(NERC)  

Yes. The proposed interconnection facilities 
would comply with Federal/Regional regulations. 
COC TSE-5 4 would require the submittal of any 
updates to the Large Generator Interconnection 
Agreement (LGIA) at least 30 days before the 
construction of transmission facilities.  

NERC/WECC Planning Standards: The Western 
Electricity Coordinating Council (WECC) Planning 
Standards  

Yes. The proposed interconnection facilities 
would comply with Federal/Regional regulations. 
COC TSE-5 4 would require the submittal of any 
updates to the LGIA at least 30 days before the 
construction of transmission facilities.  

State  
California Public Utilities Commission (CPUC) 
General Order 95 (GO-95)  

Yes. The proposed overhead collector lines and 
generator tie-line would comply with CPUC GO-
95. Compliance with COC TSE-4 3 requires 
power plant switchyard, outlet line, and 
termination compliance with GO-95.  

CPUC General Order 128 (GO-128)  Yes. The proposed underground collector lines 
would comply with CPUC GO-128. Compliance 
with COC TSE-4 3 requires power plant 
switchyard, outlet line, and termination 
compliance with GO-128.  

General  
National Electric Safety Code 2023  
(NESC)  

Yes. The proposed overhead collector lines, 
underground collector lines, and generator tie-
line would comply with NESC. Compliance with 
COC TSE-4 3 requires power plant switchyard, 
outlet line, and termination compliance with 
NESC.  

Local  
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TABLE 4.3-1 CONFORMANCE WITH APPLICABLE LORS  
Applicable LORS  Conformance and Basis for Determination   
PG&E Regulation and standard  Yes. The proposed overhead generator tie-line 

would comply with PG&E Regulation for 
Clearance Requirements for Power Line Corridors. 
Compliance with COC TSE-5 4 and TSE-6 5 
requires overhead conductor compliance with 
PG&E Regulation. 

Page 4.3-12 of the Staff Assessment 
Suppose the designated responsible engineer is subsequently reassigned or 
replaced. In that case, the project owner has five days to submit the newly 
assigned engineer's name, qualifications, and registration number to the DCBO 
for review and approval. The project owner shall notify the CPM of the DCBO’s 
approval of the new engineer within five days of the approval.  

TSE-3 If any design and construction discrepancy is discovered in any engineering 
work that has undergone DCBO design review and approval, the project owner 
shall document the discrepancy and recommend corrective action. The 
discrepancy documentation shall become a controlled document and shall be 
submitted to the DCBO for review and approval, which refers to this condition of 
certification. 

Verification: The project owner shall submit a copy of the DCBO’s approval or 
disapproval of any corrective action taken to resolve a discrepancy to the CPM 
within 15 days of receipt. If disapproved, the project owner shall advise the CPM, 
within five days of the reason for the disapproval, along with the revised 
corrective action required to obtain the DCBO’s approval. 

TSE-43 For the power plant switchyard, outlet line, and termination, the project owner 
shall not begin any construction until plans for that increment of construction 
have been approved by the DCBO.  

… 

TSE-54 The project owner shall ensure that the proposed transmission facilities' 
design, construction, and operation conform to all applicable LORS and the 
below-mentioned requirements. The project owner shall submit the required 
copies of the design drawings and calculations determined by the DCBO. Once 
approved, the project owner shall inform the CPM and DCBO of any anticipated 
changes to the design and shall submit a detailed description of the proposed 
change and complete engineering, environmental, and economic rationale for the 
shift in the CPM and DCBO for review and approval.  
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Page 4.3-14 of the Staff Assessment 
TSE-65 The project owner shall provide the following Notice to the California 

Independent System Operator (California ISO) prior to synchronizing the facility 
with the California Transmission system:  
a. At least one week prior to synchronizing the facility with the grid for testing, 

provide the California ISO a letter stating the proposed date of 
synchronization; and  

b. At least one business day prior to synchronizing the facility with the grid for 
testing, provide telephone notification to the California ISO Outage 
Coordination Department.  

Page 4.3-15 of the Staff Assessment 
TSE-76 The project owner shall inspect the transmission facilities during and after 

construction. Any subsequent CPM and DCBO approved changes to it to ensure 
conformance with CPUC GO-95 or NESC, Title 8, CCR, Articles 35, 36, and 37 of 
the “High Voltage Electric Safety Orders,” applicable interconnection standards, 
NEC and related industry standards. In case of non-conformance, the project 
owner shall inform the CPM and DCBO in writing within ten days of discovering 
such non-conformance and describe the corrective actions to be taken.  

Section 4.4 Worker Safety and Fire Protection 
Page 4.4-1 of the Staff Assessment 

Existing Conditions 
The proposed Darden Clean Energy Project (DCEP or project) would be located on 
approximately 9,500 acres of unincorporated retired agricultural land in Fresno County 
to the south of the town of Cantua Creek. The solar facility of approximately 3.1 million 
photovoltaic panels, Battery Energy Storage System (BESS), and substation would be 
located on approximately 9,100 acres of land currently owned by Westlands Water 
District (WWD), between South Sonoma Avenue to the west and South Butte Avenue to 
the east. The project’s gen-tie line would span west from the intersection of South 
Sonoma Avenue and West Harlan Avenue to immediately west of Interstate 5, where it 
would connect to the new BAAH 500 kV utility switchyard along Pacific Gas and 
Electric Company’s (PG&E) Los Banos-Midway #2 500 kV transmission line. 

Page 4.4-4 of the Staff Assessment 
Policies HS-H.1 through HS-H.10 – Noise. To protect residential and other noise-
sensitive uses from exposure to harmful or annoying noise levels; to identify maximum 
acceptable noise levels compatible with various land use designations; and to develop a 
policy framework necessary to achieve and maintain a healthful noise environment. 

Policies PF-H.1 through HF-H.11 – Fire Protection And Emergency Medical 
Services. Policies in this section seek to facilitate the prompt and efficient 
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provision of fire and emergency medical facility and service needs, ensure 
adequate funding for fire services are available in new development area, 
and to protect the life and property of the Fresno County Community. 

Page 4.4-23 to 4.4-25 of the Staff Assessment 
Staff reviewed the information provided by the applicant to determine if the available 
FCFPD fire protection services and equipment would be adequate to protect workers, 
and to determine the project’s impact on fire protection services in the area. The 
project would rely on both on-site fire protection systems and local fire protection 
services. The on-site fire protection systems provide the first line of defense for small 
fires. In the event of a major fire, fire support services, including trained firefighters 
and equipment for a sustained response, would be provided by the FCFPD under all 
conditions. Staff has reviewed and assessed the information available and discussed 
emergency response capabilities with the FCFPD (Fresno 2025a). Information provided 
by the FCFD demonstrates that the entire west side of Fresno County lacks the 
resources to respond to fire, rescue, and medical services emergencies to the existing 
towns and energy facilities in an appropriate time. Lack of a central area station, crew, 
water tenders, and engines have been identified by staff as needed by the FCFPD. The 
bulk of existing and proposed solar PV projects exist in the western part of Fresno 
County (Fresno 2024a). 

Additional information provided by the county focused on three key 
elements: The 2024 Fresno County General Plan requirements PF-H.1 
through H.9, the lack of coverage in the Darden Clean Energy Project area, 
and the necessity of emergency response.  

The 2024 Fresno County General Plan emphasizes that: 
a. new fire stations be located to achieve and maintain a service level 

capability consistent with services for existing land uses; 
b. maintain minimum first alarm response times to emergency calls to 5 

minutes in urban areas, 15 minutes in suburban areas, and 20 minutes in 
rural areas; and 

c. require new development to develop or to pay its fair share of the costs to 
fund fire protection facilities that, at a minimum, maintain the service 
level standards. 

The points above help to emphasize what is required to provide for essential 
emergency response to the project. The FCFPD also provided information 
addressing the lack of timely emergency response coverage in the project 
area. According to the FCFPD, an engine response time from the nearest 
station to the project would be approximately greater than 12 minutes and 
could exceed 20 minutes depending on the weather and traffic conditions. 

The project has proposed four 15,000-gallon tanks with two on each side of 
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the BESS. The purpose of these tanks is to provide the FCFPD with a viable 
water source to use at their discretion. However, the current industry 
practice is to tell firefighters to let the BESS fire burn itself out and use the 
water to provide radiant cooling as needed. Once these tanks have been 
exhausted, they could not be refilled quickly. Therefore, the FCFPD could 
have to bring in additional water via a 3000-gallon water tender. The water 
tender would have to be filled form a municipal source due to water quality 
and flow rate. The nearest water tender refill station is located in the city of 
San Joaquin which is approximately 25 miles from the project site. It could 
take several trips and fire department resources to provide additional water 
if needed. 

If an emergency response were to occur at the project site, the need to 
provide equipment and manpower from fire stations could deplete the 
coverage area of those fire stations. It is this “draw-down” of resources that 
could impact fire protection service to other parts of the county. 

As a result of staff’s assessment, it was determined that mitigation was necessary. 
Therefore, staff proposes COC WORKER SAFETY-12 which would ensure that the 
FPFCD has a mechanism to ensure the project’s impacts to fire protection services are 
less than significant. 

Page 4.4-25 of the Staff Assessment 

PG&E Utility Switchyard New BAAH 500 kV Switchyard and Downstream 
Network Upgrades 
The project would involve construction of the utility new BAAH 500kV switchyard, 
which would be deeded to PG&E after construction and inspection to be 
operated as a regulated utility facility owned and operated by PG&E as a utility. 
The project owner has stated that equipment used for construction of the utility 
switchyard may include, but is not limited to: cranes, aerial lift, skid steer loaders, 
rubber tired loaders, rubber tired dozer, welders, trencher, forklift, bore/drill rig, grader, 
roller, tractor/loader/backhoe, haul trucks, and utility terrain vehicles (UTVs). 
Approximately 3-acrefeet of water would be used during construction of the utility 
switchyard, at an average of 50 to 100 gallons per day (this number is included in the 
overall 1,100 acre-feet of construction water needed for the project as a whole). Special 
safety hazards would be present during the use of all the above-mentioned equipment 
and operations involving cranes would require the employ of certified and Cal OSHA-
licensed crane operators with a pre-written Lift Plan. 
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Page 4.4-26 of the Staff Assessment 

Cumulative Impacts 
Staff discussed the 17 energy-related projects listed above and the potential for a 
cumulative and direct impact with the FCFPD. Staff has concluded based upon staff’s 
experience and analysis of the issues that both a direct impact and a cumulative impact 
will be posed by the operation of the Darden project and therefore proposes that the 
FCFPD and the project owner enter into negotiations to provide mitigation as required 
in proposed COC WORKER SAFETY-12. As an alternative if no agreement can be 
reached, staff is recommending that payments be determined by a methodology 
developed by the FCFPD. The methodology allows the FCFPD to derive a cost allocation 
to the project, both a one-time initial payment and an adjustable annual payment, all 
based on several factors including project size, megawatts generated, additional energy 
projects built, and hazards posed. Staff has thoroughly reviewed and discussed this 
methodology with the FCFPD and finds it to be appropriate, useful, and based on sound 
principles.  

Page 4.4-31 to 4.4-32 of the Staff Assessment 
WORKER SAFETY-2 The project owner shall submit to the CPM a copy of the Project 

Operations and Maintenance Safety and Health Program containing the following 
items:  
1. An Operation Injury and Illness Prevention Plan.  
2. An Operations Weed Management Plan that is consistent with COC BIO-7 

which requires: 1) an avoidance of the use of toxic substances; 2) the use of 
soil bonding and weighting agents which are non-toxic to wildlife and plants; 
3) a prohibition on the use of anticoagulants for rodent control; 4) a 
prohibition on the use of pre-emergent and other herbicides with documented 
residual toxicity; and 5) a directive that herbicides shall be applied in 
conformance with federal, State, and local laws and according to the 
guidelines for wildlife-safe use of herbicides.  

3. An Operations Emergency Action Plan that that fulfills the requirements of 
California Public Utilities Code 761.3 section (g).  

4. An Operations Emergency Response Plan.  
5. An Operations Helicopter Code of Safe Practices if helicopters are used for 

maintenance or repairs, that incorporates all provisions of tit. 8 §s 1901-1909 
and specially includes an added limitation of operations to be conducted only 
during day light hours, a landing zone dust control plan, a traffic control plan 
for areas where the loads would be deposited and near any public road or 
highway, includes requirements for a Designated Biologist(s) to monitor and 
avoid avian impacts, and complies with FAA Regulations 14 CFR Part 91 
(General Operating and Flight Rules) and Part 133 (Rotorcraft External-Load 
Operations).  
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6. A Hazardous Materials Management Program.  
7. A Fire Prevention Plan (CCR, tit. 8, § 3221) that includes methods of access 

for emergency responders through locked gates.  
8. A Fire Protection System Impairment Program.  
9. A Personal Protective Equipment Program (CCR, tit.8, §§ 3401-3411).  

The Operation Injury and Illness Prevention Plan, Hazardous Materials 
Management Program, Emergency Action Plan, Emergency Response Plan, Fire 
Prevention Plan, Fire Protection System Impairment Program, Helicopter Code of 
Safe Practices, and Personal Protective Equipment Program shall be submitted to 
the CPM for review and approval concerning compliance of the programs with all 
applicable safety orders. The Fire Prevention Plan, Fire Protection System 
Impairment Program, and the Emergency Action Plan shall also be submitted to 
the FCFPD for review and comment.  

Verification: At least 30 days prior to the start of commissioning, the project owner 
shall submit to the CPM for review and approval a copy of the Project 
Operations and Maintenance Safety and Health Program. The project owner shall 
provide a copy to the CPM of letters from the FCFPD detailing the resolved 
comments on the Operations Fire Prevention Plan, Fire Protection System 
Impairment Program, and Emergency Action Plan.  

Pages 4.4-34 of the Staff Assessment 
WORKER SAFETY-6 The project owner shall provide a procedure or augment existing 

procedure(s) for both solar facility construction and operations that details the 
following: 
a. Workers are trained to move away from a fire, even in an incipient stage, and 

call the control room to call 911 immediately. 
b. Workers use a standard form checklist when working on electrical components 

of an inverter, or collector box, or wiring from a solar panel so as to ensure 
that all components are locked out and tagged out until the job task is 
completed. Workers shall use proper PPE and safety procedures when 
handling solar modules and wiring during the day to mitigate the risk 
of energized modules. 

Pages 4.4-34 and 4.4-35 of the Staff Assessment 
WORKER SAFETY-7 The project owner shall do the following at the BESS facility: 

a. Require that the lithium-ion batteries be shipped from the factory to the 
project site at a maximum of 30 percent State of Charge (SOC); 

b. Provide that fire lanes exist down the length and width of the BESS units wide 
enough to allow for fire engine access; 

c. Provide at least two gates into the BESS facility wide enough for emergency 
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access; 
d. Install remote fire or heat sensors at sufficient locations to cover the entire 

BESS facility (e.g., thermal infrared); 
e. Place fire hydrants at the corners and midline location along the two east to 

west lengths of the facility; 
f. Provide fire water flow of at least 21,500 gallons per minute; 
g. Install closed-circuit television (CCTV) cameras with Pan, Tilt, Zoom (PTZ), 

and low-light capability that cover the entire area of the BESS and which 
would have their own separate power supply; 

h. Establish a Command and Control Protocol for staff to perform emergency 
duties and responsibilities during the detection, initiation, and escalation of a 
BESS fire; 

i. Establish remote telemetry and CCTV viewing in a Command and Control 
Center located at a safe distance from the BESS facility for an Incident 
Commander to use; 

j. Establish an annual joint training program with the FCFPD that includes table-
top exercises for a BESS fire; 

k. Prepare and submit a Root Cause analysis of any incident at the BESS facility 
(including but not limited to fire, malfunction, leak, or thermal runaway of 
any cell, module, or unit) to the CPM; 

l. Consult with the FCFPD in preparing the fire protection system specifications 
and drawings for the Operations and Maintenance Building to ensure an 
adequate water supply for the fire suppression systems for the BESS facility 
as well as for occupied buildings; and 

m. Implement the final provisions of CPUC GO 167-C. 

Pages 4.4-37 and 4.4-38 of the Staff Assessment 

WORKER SAFETY-12 The project owner shall: 
a. reach an agreement with the FCFPD, either directly between the parties or 

using a mediator, regarding one-time initial funding and ongoing annual 
funding to provide mitigation for direct and cumulative project-related 
impacts. 

b. if no agreement can be reached under (a), then the project owner and 
FCFPD shall enter into arbitration. The project owner shall pay the 
cost of arbitration. The arbitrator shall be selected by mutual 
agreement of the parties and submitted to the CPM for review and 
approval. If the parties are unable to mutually agree to an 
arbitrator, the CPM shall select one. The arbitrator shall consider the 
following in reaching a decision: shall fund its share of the capital costs 
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in a one-time payment and shall provide an annual payment for the support 
of the fire department staff, both in amounts as determined by the 
application of FCFPD’s cost allocation methodology, as described in the 
cumulative impacts section, (plus yearly negotiated increases for support of 
fire department staff), commencing with the date of site mobilization and 
continuing annually thereafter on the anniversary until the final date of 
project decommissioning. 
1. Weigh the needs of FCFPD’s emergency response to the project 

related to fire, rescue, EMS, and hazardous materials spills and 
the related costs on the fire department resources; 

2. Weigh the cumulative impact of the project on the fire 
department resources including but not limited to the drawdown 
of FCFPD resources on existing communities and the impacts on 
those communities; 

3. Determine the amount of one-time initial funding for any capital 
improvements and the amount of annual funding with an 
increase for inflation. 

c. If the current property tax exclusion applicable to the project under 
California Revenue and Taxation code section 73 sunsets on January 
1, 2027, and there is no solar property tax exclusion applicable to 
the project, then this COC will sunset. However, if a portion of the 
project is subject to a solar property tax exclusion, this COC will 
remain.  

Verification: At least 30 days prior to the start of site mobilization, the project owner 
shall provide to the CPM for review and approval either: 
a. A copy of the agreement with the FCFPD or 
b. A copy of the arbiter’s decision. Documentation that a letter of credit has 

been provided to the FCFPD and that a letter of credit will be provided each 
year (plus yearly negotiated increases), in the amounts as determined by the 
FCFPD methodology, at the start of commercial operations. 

Upon approval by the CPM, the project owner shall commence payment 
of the initial funding and annual funding. 

Section 5.1 Air Quality 

Page 5.1-1 of the Staff Assessment 
In addition to the facility and linears, the project also consists of offsite components 
that fall outside the California Energy Commission’s (CEC) jurisdiction but are part of 
the overall project. These components include the (1) construction of Pacific Gas and 
Electric Company’s (PG&E) utility switchyard, (2) the construction of a loop in and out 
line between the PG&E new breaker-and-a-half (BAAH) 500 kilovolt (kV) 



Darden Clean Energy Project 
Staff Assessment 

REVISION TO STAFF ASSESSMENT 
3-28 

switchyard and the existing Los Banos-Midway 500kV line, and (32) the construction of 
a fiber optic communication line from the PG&E new BAAH 500 kV switchyard north 
to an existing splice point to the Panoche substation or south to the existing Gates 
substation. In addition to these actions, the California Independent System Operator 
(California ISO) identified downstream network upgrades to three existing substations, 
Los Banos, Midway and Gates or Manning as well as the addition of two transposition 
structures. These offsite components, also known as non-jurisdictional components of 
the project, are considered as part of this analysis. 

Page 5.1-17 of the Staff Assessment 

PG&E Utility Switchyard New BAAH 500 kV Switchyard 
As shown in Table 5.1-4 and Table 5.1-5, the worst-case unmitigated construction 
emission rates, under Phase 6, for all criteria pollutants would be below the applicable 
SJVAPCD thresholds of significance. Therefore, the construction during Phase 6 
(construction of the PG&E utility new BAAH 550 kV switchyard) would not conflict 
with or obstruct implementation of the applicable air quality plans of SJVAPCD. The 
PG&E Construction Measures for air quality identify measures to reduce fugitive dust 
during construction. Staff has concluded that these measures are sufficient to further 
reduce emissions from construction activities. Staff recommends COC SWITCH AQ-1 
Mitigation Measure (MM) AQ-1, which includes generalized procedures PG&E 
Construction Measures for air quality to further reduce construction emissions. 

Pages 5.1-28 and 5.1-29 of the Staff Assessment 
Therefore, construction of the entire project, including the PG&E utility new BAAH 500 
kV switchyard, would not result in a cumulatively considerable net increase of any 
criteria pollutant for which the project region is non-attainment under an applicable 
federal or state ambient air quality standards. For the PG&E utility new BAAH 500 kV 
switchyard, staff recommends COC SWITCH AQ-1 mitigation measure (MM) AQ-1, 
which includes generalized procedures PG&E Construction Measures for air quality to 
reduce construction emissions, and thus to further reduce emissions of criteria 
pollutants below applicable standards. 

Page 5.1-35 and 5.1-36 of the Staff Assessment 
It should be noted that the AAQA discussed above focuses on emissions at 
the project site, where concentrations of pollutants directly impact local 
receptors. Offsite vehicle/truck emissions would only pass by any single 
sensitive receptor along the routes for a momentary duration where 
emissions would disperse rapidly and over large areas. This makes them 
harder to quantify and less likely to cause concentrated exposure in a single 
location. In addition, vehicles have to meet on-road emission standards with 
compliance being verified through SMOG testing. Offsite trips will occur on 
existing roadways within the San Joaquin Valley Air Pollution Control District 
(SJVAPCD), which that already incorporates mobile source emissions into its 
ambient air quality attainment planning. Because the vehicle emissions are 
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spread out geographically and are typically mixed with general traffic 
pollution, they are treated as part of the baseline conditions rather than as a 
project-specific impact. 

In addition, Section 5.14, Transportation shows that the construction 
vehicles/trucks would travel on the already high-traffic routes, such as SR-
145, SR-269, Mt. Whitney Avenue, and I-5. Page 5.14-5 of Section 5.14, 
Transportation shows that the SR-145, which goes through Five Points, had a 
2023 daily traffic volume of 4,100 vehicles. Page 5.14-11 of Section 5.14, 
Transportation shows the forecasted road segment traffic volume for SR-145 
during construction would be 4,219 vehicles per day, which is only a 2.9% 
increase from existing conditions. In addition, the applicant’s traffic study 
(RCI 2023aa, Figures 3-1a and 3-1b on pages 33 and 34 of 48) shows that it 
is less likely that the construction employee vehicles/trucks would pass the 
Westside Elementary School, the Cantua Elementary School, Cantua Creek, or 
El Porvenir. Therefore, as explained in Section 5.14, Transportation of the 
Staff Assessment, it is unlikely that the construction employee vehicles/truck 
trips would have any significant transportation or traffic impacts to these 
schools and communities. 

Page 5.1-36 of the Staff Assessment 
Tables 5.1-11 through Table 5.1-14 show that construction of the PG&E utility new 
BAAH 500 kV switchyard would not expose sensitive receptors to substantial pollutant 
concentrations. Staff recommends COC SWITCH AQ-1 MM AQ-1, which requires 
generalized procedures PG&E Construction Measures for air quality to reduce 
construction emissions, and thus further reduce pollutant concentrations from 
construction activities. 

Page 5.1-44 of the Staff Assessment 
Impacts associated with the PG&E Utility Switchyard and Downstream Network 
Upgrades to be considered for permitting by CPUC would be further reduced with the 
inclusion of MMs. 

Page 5.1-45 of the Staff Assessment 
AQ-SC3 Construction Fugitive Dust Control. The AQCMM shall submit documentation to 

the CPM in each Monthly Compliance Report that demonstrates compliance with 
the AQCMP mitigation measures for the purposes of minimizing fugitive dust 
emission creation from construction activities and preventing all fugitive dust 
plumes that would not comply with the performance standards identified in 
AQ-SC4 from leaving the project site. Any deviation from the AQCMP mitigation 
measures shall require prior CPM notification and approval and shall require 
demonstration that such deviation will not result in a new or increased 
significant environmental impact. 

Report monthly on the following fugitive dust mitigation measures that shall be 
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included in the AQCMP required by AQ-SC2: 

Pages 5.1-48 and 5.1-49 of the Staff Assessment 
AQ-SC5 Diesel-Fueled Engine Control. The AQCMM shall submit to the CPM, in the 

Monthly Compliance Report, a construction mitigation report that demonstrates 
compliance with the AQCMP mitigation measures for purposes of controlling 
diesel construction-related emissions. Any deviation from the AQCMP mitigation 
measures shall require prior and CPM notification and approval and shall 
require demonstration that such deviation will not result in a new or 
increased significant environmental impact.  
a. The following off-road diesel construction equipment mitigation measures 

shall be included in the Air Quality Construction Mitigation Plan (AQCMP) 
required by AQ-SC2: All diesel-fueled engines used in the construction of the 
facility shall have clearly visible tags issued by the on-site AQCMM showing 
that the engine meets the conditions set forth herein. 

b. All construction diesel engines with a rating of 25 hp or higher shall meet, at 
a minimum, the Tier 4 Final California Emission Standards for Off-Road 
Compression-Ignition Engines, as specified in California Code of Regulations, 
Title 13, section 2423(b)(1), unless a good faith effort to the satisfaction of 
the CPM that is certified by the on-site AQCMM demonstrates that such 
engine is not available for a particular item of equipment. In the event that a 
Tier 4 Final engine is not available for any off-road equipment larger than 25 
50 hp, a Tier 4 Interim or Tier 3 engine shall be used or that equipment shall 
be equipped with retrofit controls to reduce exhaust emissions of nitrogen 
oxides (NOx) and diesel particulate matter (DPM) to no more than Tier 3 
levels unless certified by engine manufacturers or the on-site AQCMM that 
the use of such devices is not practical for specific engine types. For purposes 
of this condition, the use of such devices is “not practical” for the following, 
as well as other, reasons. 

Page 5.1-50 of the Staff Assessment 

COCs below are applicable to each of the three identical emergency engines. 
Equipment Description: 230.12 BHP (Intermittent) PSI Model 8.8l Rich-Burn 
LPG/Propane-Fired Emergency Standby IC Engine (Or CPM and District Approved 
Equivalent) With Non-Selective Catalytic Reduction (NSCR) Powering an Electrical 
Generator. 

Pages 5.1-54 and 5.1-55 of the Staff Assessment, immediately after AQ-18. 

COC applicable to the BAAH 500 kV Switchyard 

SWITCH AQ-1 Fugitive Dust Control. 
1. Applying water to disturbed areas and to storage stockpiles. 
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2. Limit vehicle speed to 15 miles per hour. 
3. Load haul trucks with a freeboard (space between top of truck and 

load) of six inches or greater. 
4. Cover the top of the haul truck load. 
5. When material are transported off site, all material will be covered 

or wetted to limit visible dust emissions, and at least 6-inches of 
freeboard space from the top of the container shall be maintained. 

6. Clean-up track-out at least daily. 
7. Minimize unnecessary idling time through application of a “common 

sense” approach to vehicle use-if a vehicle is not required 
immediately or continuously for construction activities, its engine 
will be shut off. Construction foremen will include briefings to crews 
on vehicles use as part of pre-construction conferences. Those 
briefings will include discussion of a “common sense” approach to 
vehicle use. 

8. Maintain construction equipment in good working order. 
9. Minimize construction equipment exhaust by using low-emission or 

electric construction equipment where feasible. Portable diesel 
fueled construction equipment with engines 50 hp or larger and 
manufactured in 2000 or later will be registered under the California 
Air Resources Board (CARB) Statewide Portable Equipment 
Registration Program or shall meet a minimum US EPA/CARB Tier 1 
engine standards. 

Verification: The AQCMM shall provide the CPM a Monthly Compliance Report 
to include the following to demonstrate control of fugitive dust 
emissions: 
A. A summary of all actions taken to maintain compliance with this 

condition; 
B. Copies of any complaints filed with the District in relation to project 

construction; and 
C. Any other documentation deemed necessary by the CPM and 

AQCMM to verify compliance with this condition. Such information 
may be provided via electronic format or disk at the project owner’s 
discretion. 

Page 5.1-55 of the Staff Assessment 

MM AQ-1 Fugitive Dust Control. 
The following actions will be taken, as applicable and feasible, to 
control fugitive dust during construction. SJVAPCD notifications will be 
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made in accordance with any requirements in effect at the time of 
construction. 
• Applying water to disturbed areas and to storage stockpiles. 
• Applying water in sufficient quantities to prevent dust plumes 

during activities such as clearing & grubbing, backfilling, trenching 
and other earth moving activities. 

... 

Page 5.1-56 of the Staff Assessment 
Fresno 2024 – Fresno County General Plan Policy Document. Dated February 2024. 

Accessed in January 2025. Available online at: https://www.fresnocountyca.gov/
files/sharedassets/county/v/1/public-works-and-planning/development-services/
planning-and-land-use/general-plan/fcgpr_general-plan_county_final_2024_
02.pdf 

RCI 2023aa – Rincon Consultants, Inc. (TN 252979). Appendix K Traffic and 
Transportation Analysis, dated November 6, 2023. Accessed online at: 
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=2
3-OPT-02  

RCI 2023dd – Rincon Consultants, Inc. (TN 252983). Section 5-7 Air Quality. Dated 
November 6, 2023. Available online at: https://efiling.energy.ca.gov/Lists/
DocketLog.aspx?docketnumber=23-OPT-02 

Section 5.2 Biological Resources 

Page 5.2-1 of the Staff Assessment 
The jurisdictional components include, the solar facility, battery energy storage system 
(BESS), step-up substation, and generation-intertie (gen-tie) line, a new BAAH 500 
kV switchyard, and associated facilities while the non-jurisdictional components 
include the Pacific Gas and Electric Company (PG&E) utility switchyard and the PG&E 
downstream network upgrades.  

… 

The PG&E utility new BAAH 500 kV switchyard would be located on lands that would 
be deeded to PG&E upon completion and inspection, to be owned and operated by 
PG&E as a public utility. 

Page 5.2-2 of the Staff Assessment 
The California Aqueduct bisects the gen-tie parcels, running generally north to south, 
and the gen-tie line corridor would also span would be located 200 feet north of 
Cantua Creek. 

https://www.fresnocountyca.gov/%E2%80%8Cfiles/sharedassets/county/v/1/public-works-and-planning/development-services/%E2%80%8Cplanning-and-land-use/general-plan/fcgpr_general-plan_county_final_2024_02.pdf
https://www.fresnocountyca.gov/%E2%80%8Cfiles/sharedassets/county/v/1/public-works-and-planning/development-services/%E2%80%8Cplanning-and-land-use/general-plan/fcgpr_general-plan_county_final_2024_02.pdf
https://www.fresnocountyca.gov/%E2%80%8Cfiles/sharedassets/county/v/1/public-works-and-planning/development-services/%E2%80%8Cplanning-and-land-use/general-plan/fcgpr_general-plan_county_final_2024_02.pdf
https://www.fresnocountyca.gov/%E2%80%8Cfiles/sharedassets/county/v/1/public-works-and-planning/development-services/%E2%80%8Cplanning-and-land-use/general-plan/fcgpr_general-plan_county_final_2024_02.pdf
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OPT-02%22%20%5Ct%20%22_blank
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OPT-02%22%20%5Ct%20%22_blank
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OPT-02
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OPT-02
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Pages 5.2-3 to 5.2-4 of the Staff Assessment 
Surveys conducted by the applicant identified the following agricultural and other land 
cover types in the project area for the solar field, BESS, substation, and other 
associated components: tilled/barren, row crops (tomato and garlic), pistachio and 
almond orchards corn field, and cover crops non-active agriculture, almond 
orchard, or eucalyptus grove.  

… 

The PG&E utility switchyard would be located in an area that consists of an almond 
orchard and open bare ground with grassland identified along the far western boundary 
outside of the area of impact. 

… 

Additional details on land cover are documented in CEC Supplemental Data Request 
Response Set 41 in Table 2 (RCI 2024ww) and Appendix E (RCI 2024u) and mapped 
in the application as Figure 5.2-5 (RCI 2024u) as well as in Appendix A to CEC Data 
Request Response 6, as REV 1 DR BIO-1 Updated Land Cover Maps (RCI 2024z).  

Page 5.2-5 of the Staff Assessment 
There would be no discharges to waters of the state and discharges to agricultural 
ditches subject to the Porter Cologne Water Quality Control Act are not proposed as 
part of the project. Discharges to agricultural ditches classified as waters of the 
state may occur as a result of temporary construction activities. Temporarily 
impacted areas would be restored to pre-project conditions following 
construction. 

Page 5.2-7 of the Staff Assessment 
The applicant’s biologists documented several aquatic features, including ephemeral 
drainages, roadside ditches, and manmade canals and agricultural ditches which 
intersect the alternative fiber line study areas and two of the substation study areas, 
but would be avoided by proposed project activities (RCI 2024cc). Of the PG&E 
substations, aquatic features only intersect the Cantua Substation study 
area. No other substations study areas have aquatic features. A formal 
jurisdictional delineation was not conducted.  

Seven intermittent riverine features mapped in the NWI were identified within the three 
alternative fiber line study areas and the Cantua Substation study area. These include 
Los Gatos Creek, Domengine Creek, Martinez Creek, Salt Creek, Cantua Creek, and two 
unnamed drainages (RCI 2024cc). Outside of the Gates Substation study area, aA 
drainage ditch with ponded water was observed in the southeast corner of the property 
containing the Gates Substation, although it lies outside the Gates Substation study 
area. 



Darden Clean Energy Project 
Staff Assessment 

REVISION TO STAFF ASSESSMENT 
3-34 

Page 5.2-11 of the Staff Assessment 
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Page 5.2-19 of the Staff Assessment 
This information as well as additional analyses of potential impacts was included in CEC 
Data Request Response Set 6 (RCI 2024z, RCI 2024aa, and RCI 2024cc). The 
assessments were based on the latest available information regarding proposed 
activities within the PG&E alternative fiber line and PG&E substation study areas. 

Page 5.2-23 of the Staff Assessment 

Table 5.2-1A, Column 3, recurved larkspur 
Low. Suitable chenopod scrub, cismontane woodland, valley and foothill grassland does 
not occur within or adjacent to the project site, including the jurisdictional components 
or PG&E utility switchyard. May occur along Scenario 21 Fiber Line and Scenario 3 Fiber 
Line study areas. 

Page 5.2-26 of the Staff Assessment 

Table 5.2-1A, Column 3, Indian Valley bush-mallow  
Low. Suitable chaparral, cismontane woodland, granitic outcrops do not occur within or 
adjacent to solar facility and other jurisdictional components or PG&E utility switchyard. 
Outside of the known elevation range of this species. May occur along the Scenario 1 
Fiber Line through and Scenario 3 Fiber Line study area, where a 1998 CNDDB record 
exists along Salt Creek. 

Page 5.2-52 of the Staff Assessment 

Recurved Larkspur (Delphinium recurvatum) 
This species is not expected to occur on the project site, including the jurisdictional 
components and PG&E utility switchyard due to the lack of suitable habitat. In 1995, 
Hundreds of plants were documented in CNDDB (2024), in alkali grassland and saltbush 
scrub, west of the proposed Scenario 21 Fiber Line study area for the PG&E 
downstream network upgrades. It has a low potential to occur in the Scenario 1 Fiber 
Line toand Scenario 3 Fiber Line study areas. This species is not expected to occur in 
the substation study areas due to the lack of suitable habitat. 

Page 5.2-101 of the Staff Assessment 
This is also partly due to the fact that at the initial stages of the project, artificial 
irrigation could be used on the project site (for tree plantings only), promoting 
revegetation efforts and attracting a suite of species in the food web and supporting 
biodiversity, versus the likelihood that purchased off site compensatory habitat could 
likely consist of dry, tilled lands.  

Page 5.2-109 of the Staff Assessment  
These include common raven, killdeer, mountain plover, and other common and special-
status species. 
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Page 5.2-110 to 5.2-111 of the Staff Assessment  
To minimize direct impacts on nesting birds, the applicant has proposed mitigation 
measures to avoid and reduce project-related effects. These measures include 
requirements to conduct pre-construction nesting surveys to identify active nests of 
nesting birds and raptors, and the establishment of avoidance buffers around active 
nests. Buffer distances were proposed which would range from 200-500 feet for 
common raptors and 30-50 feet for most common passerines from 250 to 500 
feet around active nests depending upon the species. 

… 

Staff’s recommended nest buffer distances consistent with Fresno County 
General Plan Policy OS-E.19, which requires minimum buffers of 250 feet for 
non-raptors and 500 feet for raptors unless determined otherwise by the 
qualified biologist. Staff’s proposed COC BIO-8, would also require surveys during 
the tricolored blackbird breeding season (February March 15 through September 
August 31) if construction activities will take place near suitable nesting habitat for the 
species. The NBMP would describe methods to minimize potential project effects to 
nesting birds and avoid any potential for unauthorized take, if any nests are found.   

Page 5.2-113 of the Staff Assessment  
These measures have been incorporated into staff’s proposed COC BIO-11 (Swainson’s 
Hawk Conservation Easement and Revegetation Security Strategy). 

Page 5.2-115 of the Staff Assessment  
With implementation of staff’s proposed COCs BIO-1 to BIO-7, and BIO-9, BIO-112, 
and to BIO-13, impacts to burrowing owl and their nesting habitat would be reduced 
be less than significant and full mitigation under CESA would be provided. Staff 
concludes that this mitigation approach ensures long-term protection for this species. 

Page 5.2-122 of the Staff Assessment  

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
Although the PG&E utility new BAAH 500 kV switchyard is analyzed as part of the 
project pursuant to CEQA, ultimate licensing authority will fall under the California 
Public Utilities Commission (CPUC) upon transfer. PG&E would separately comply with 
CPUC permitting requirements for its interconnection facilities (RCI 2024u). 
Construction-related impacts for the PG&E utility switchyard would be covered by 
implementation of the standard PG&E Construction Measures (RCI 2024u). PG&E has 
indicted that they will implement the applicable PG&E Construction Measures as part of 
the construction and operation of the PG&E utility switchyard as well as for the 
downstream network upgrades.  

… 



Darden Clean Energy Project 
Staff Assessment 

REVISION TO STAFF ASSESSMENT 
3-37 

These measures would be followed by PG&E and its contractors during construction of 
the PG&E utility switchyard and downstream network upgrades. However, construction 
of the PG&E switchyard and the construction activities for the facilities and equipment 
installed as part of the selected alternative fiber line scenario and the upgrades at 
existing PG&E substations would not be covered under the PG&E San Joaquin Valley 
Operation and Maintenance Habitat Conservation Plan (O&M HCP) as these do not meet 
the definition of limited minor new construction in the HCP. (Jones & Stokes Associates, 
Inc. 2006), as detailed in Data Response Set 6 - Appendix D REV 1 DR TSD-1 BRA Vol 1 
(RCI 2024cc). 

Page 5.2-149 of the Staff Assessment 
Sources of operational noise will include general operation of the facility such as 
transformers, energy storage systems and substation equipment (Section 5.3, Noise, 
RCI 2023u), which will be strewn across a large project site, which most mobile animals 
can avoid at will. While some mobile animals may disperse in response to 
operational noise, those with nests or young (e.g. nesting birds, including 
Swainson’s hawk or burrowing owl) have limited mobility and could still be 
adversely affected. 

Page 5.2-155 to 5.2-156 of the Staff Assessment 

Construction and Operation– No Impact Less than Significant  

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, and Generation-Intertie  

… 

None of these features are considered jurisdictional under CDFW regulations, including 
the California Fish and Game Code, Porter-Cologne Water Quality Control Act, or Clean 
Water Act and not subject to these regulations. Temporary impacts to the 
agricultural ditches would not be subject to permitting requirements 
specified in the State Wetland Definition and Procedures for Discharges of 
Dredged or Fill Material to Waters of the State (Procedures; State Water 
Quality Control Board 2021). Pursuant to Section IV.D.2.c of State Water 
Quality Control Board (2021), as they meet the definition of ditches excluded 
from the Procedures. With incorporation of post-construction restoration, 
temporary impacts to agricultural ditches classified as waters of the state 
would be less than significant. No impacts to state or federally protected wetlands 
would occur.  

Page 5.2-175 of the Staff Assessment  
For work related to Swainson’s hawk and burrowing owl, these qualifications shall also 
apply. The Designated Biologist must meet the following minimum qualifications:  

1. Knowledgeable in the biology, natural history, exclusion and/or monitoring 
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techniques as applicable, construction and operational impact monitoring, and 
of the Swainson’s hawk and burrowing owl as applicable and as permitted to 
perform duties described in this condition BIO-2; and 

Page 5.2-177 of the Staff Assessment 
9. Periodically inspect areas with high vehicle activity (e.g., parking lots) for 

animals in harm’s way. Inspect soil or spoil stockpiles and dust abatement 
watering for compliance with Condition of Certification BIO-7. Inspect 
erosion control materials (e.g., hay bales) to confirm weed-free certification. 
Inspect weed infestations and monitor eradication measures to determine 
success. Inspect trash receptacles, monitor site personnel compliance with 
trash handling, pet prohibitions, and all other Worker Environmental 
Awareness Program (WEAP) components (BIO-5). 

Page 5.2-179 of the Staff Assessment 
14. Train the Biological Monitors as appropriate, and ensure their familiarity with 

the BRMIMP, Worker Environmental Awareness Program (WEAP) training, 
and all permits. 

15. Maintain the ability to be in regular, direct communication with 
representatives of CDFW, USFWS, and the CPM, including notifying these 
agencies of dead or injured listed species and reporting special status species 
observations to the California Natural Diversity Database. 

16. The Designated Biologist will notify the CPM of any non-compliance or 
special-status species injury or mortality by the end of the business day 
(notifications for Swainson’s hawk or burrowing owl, are addressed per BIO-
10 and BIO-12). 

Verification: The Designated Biologist shall submit in the MCRs to the CPM copies of 
all written reports and summaries that document construction activities that have 
the potential to affect biological resources. The Designated Biologist’s written 
records will be made available for the CPM’s inspection on request at any time 
during normal business hours. During project operation, the Designated 
Biologist(s) shall submit record summaries in the ACR unless their duties cease, 
as approved by the CPM. 

Page 5.2-180 of the Staff Assessment 
BIO‑4 Designated Biologist and Biological Monitor Authority. The project 

owner's construction/operation manager shall act on the advice of the 
Designated Biologist and Biological Monitor(s) to ensure conformance with the 
biological resource conditions of certification. 

If required by the Designated Biologist or Biological Monitor(s), the project 
owner's construction/operation manager shall halt all site mobilization, ground 
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disturbance, grading, construction, and operation activities in areas specified by 
the Designated Biologist. 

Page 5.2-181 to 5.2-183 of the Staff Assessment  
BIO-5 Worker Environmental Awareness Program (WEAP). The project owner 

shall develop and implement a project-specific Worker Environmental Awareness 
Program (WEAP) and shall secure approval for the WEAP from the CPM. The 
WEAP shall be administered to all onsite personnel who will enter the project site 
including but not limited to surveyors, construction engineers, employees, 
contractors, contractor’s employees, supervisors, inspectors, and subcontractors 
(but excluding delivery personnel). An abbreviated WEAP (WEAP Light) can be 
provided to vendors who periodically enter the project site and are limited to 
areas such as existing access roads and or lay down areas. The WEAP Light shall 
also be submitted for approval from the CPM. The WEAP/WEAP Light shall be 
implemented during site mobilization, vegetation clearing, construction, 
commissioning, operation, non-operation, and decommissioning.  

…. 

Identify the roles of environmental staff and define communication protocols and 
chain of command between environmental and construction staff. Define what 
actions monitors can approve such as stopping work under specific 
circumstances, providing guidance to comply with conditions, conducting 
surveys, and what actions monitors cannot approve such as directing work, 
expanding work areas from approved limits, changing conditions of certification 
requirements, or approving variances to permit conditions of certification. 
Identify key field contacts and ensure that this information is posted in all break 
areas.  

4. Provide examples of environmental signage and flagging that would be used to 
delineate work limits (such as for nesting bird or American badger buffers);, 
areas for avoidance, or other protected areas, evacuation routes, and approved 
staging areas.  

5. Discuss the locations and types of sensitive biological resources on the project 
site and adjacent areas, and explain the reasons for protecting these resources;, 
and provide information to participants that no snakes or other wildlife shall be 
intentionally harmed (unless posing a reasonable and immediate threat to 
humans).  

6. Describe standard environmental commitments and best management practices 
that apply to the project including but not limited to: storing trash in closed 
receptables and removing weekly to prevent attracting animals,; capping pipes 
and other cavities that could be used by birds and small mammals; collecting and 
removing the carcasses of dead animals; limiting work to daytime hours,; limiting 
work during periods of high rainfall,; restricting smoking to designated areas; 
storing chemicals and fuel in designated areas; spill prevention measures; and 
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reporting requirements.  
…. 

The specific program can be administered by a competent individual(s) 
acceptable to the Designated Biologist and documented within the Monthly 
Compliance Reports MCRs.  

Verification: At least 45 days prior to start of site mobilization the project owner shall 
provide to the CPM for review and approval, the draft WEAP/WEAP Light and 
all supporting written materials and electronic media prepared or reviewed by 
the Designated Biologist and a resume of the person(s) administering the 
program. The CPM must approve the WEAP/WEAP Light materials prior to their 
use. At least 10 days prior to site and related facilities mobilization, the project 
owner shall provide the CPM a copy of the CPM-approved final WEAP/WEAP 
Light.  

The project owner shall provide in the Monthly Compliance Report the number of 
persons who have completed the training in the prior month and a running total 
of all persons who have completed the training to date. At least 10 days prior to 
site mobilization the project owner shall submit the approved final WEAP/WEAP 
Light and implement the training for all workers.   

The WEAP/WEAP Light shall be routinely administered within 1 week of arrival 
to any new construction personnel, foremen, contractors, subcontractors, and 
other personnel working at the project site. Upon completion of the orientation, 
employees shall sign a form stating that they attended the program and 
understand all protection measures. These forms shall be maintained by the 
project owner and shall be made available to the CPM upon request. Workers 
shall receive and be required to visibly display a hardhat sticker or certificate that 
they have completed the training. Training acknowledgement forms signed 
during construction shall be kept on file by the project owner for at least 6 
months after the start of commercial operation. 

Throughout the life of the project, the WEAP/WEAP Light shall be repeated 
annually for permanent employees, and shall be routinely administered within 1 
week of arrival to any new construction personnel, foremen, contractors, 
subcontractors, and other personnel potentially working within the project area. 
During Pproject operation, signed statements for operational personnel shall be 
kept on file for 6 months following the termination of an individual's 
employment. 

Page 5.2-188 of the Staff Assessment 
Conform to APLIC Guidelines. Transmission lines and all electrical components shall be 
designed, installed, and maintained in accordance with the Avian Power Line Interaction 
Committee’s (APLIC’s) Suggested Practices for Avian Protection on Power Lines (APLIC 
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2006), and Reducing Avian Collisions with Power Lines (APLIC 2012), or updated 
guidance, to reduce the likelihood of large bird electrocutions and collisions; 

Page 5.2-189 of the Staff Assessment 
Minimize Noise Impacts. Loud construction activities (e.g., pile driving or other high-
impact noise sources exceeding 60 dB(A) at active nest sites) shall be avoided during 
nesting season from February 1 to August 31 to the extent possible. The Designated 
Biologist(s) or Biological Monitor(s) shall monitor active nests within the range of 
construction-related noise in accordance with BIO-8. If noise levels exceed 60 dB(A) at 
an active nest, additional mitigation measures (e.g., noise barriers, modified work 
hours) shall be implemented to minimize disturbance, per BIO-8. 

Page 5.2-193 of the Staff Assessment 
a. If construction activities take place during the tricolored blackbird breeding season 

(February March 15 through AugustSeptember 31), the Designated Biologist, or 
Biological Monitor, shall conduct focused surveys for nesting tricolored blackbird 
within the project site and within 500 feet of the project boundary, where legally or 
safely accessible. 

Page 5.2-209 to 5.2-217 of the Staff Assessment  

…. 

A potential burrowing owl burrow includes the presence of additional burrowing 
owl-preferred habitat elements (e.g., topography, vegetation height, and 
proximity to foraging resources/prey) in the vicinity of any subterranean hole 
three inches or larger for which no evidence is present to conclude that the burrow is 
being used or any past use by a burrowing owl; 

…. 

10. Burrowing Owl Observations and Notification. All workers shall inform the 
Designated Biologist if burrowing owl is seen within or near the project 
area during implementation of any project activity. All work in the vicinity 
of the burrowing owl which could harm the individual, shall cease until the 
individual moves from the project site of its own accord or the Designated 
Biologist passively encourages the individual to move out of harm’s way, 
in compliance with the timing and methods identified in the Burrowing 
Owl Mortality Reduction Plan (Item 3). 

…. 

Verification: The Designated Biologist shall provide to the CPM preconstruction survey 
results to the CPM within 10 days of the completion of the survey. If surveys 
detect burrowing owls within 500 feet of proposed construction activities, the 
Designated Biologist shall provide to the CPM documentation indicating that non-
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disturbance buffer fencing has been installed no less than 10 days prior to the 
start of any project-related site disturbance activities. The documentation shall 
include information as specified in Items 4 and 5, or as otherwise requested by 
the CPM. 

If pre-construction surveys detect burrowing owls or active burrowing owl 
burrows within the project disturbance area, the project owner shall provide to 
the CPM a Burrowing Owl Mortality Reduction Plan prior to the start of activities 
(the measures described in the plan shall be incorporated into the BRMIMP and 
implemented.) The plan shall be for review and comment by the CPM and shall 
be finalized no less than 30 days prior to commencing pre-construction site 
mobilization activities which may disturb or take burrowing owls. During 
operations, the project owner shall provide a written report with 
Burrow Map (Item 5) to the CPM 10 days prior to starting Burrowing 
Owl Exclusion Activities on the site or in each distinct work areas(s). 

The project owner shall submit a Burrowing Owl Artificial Burrow Replacement 
Plan to the CPM for review and comment at least 30 days prior to initiation of 
pre-construction site mobilization. The final approved Burrowing Owl 
Artificial Burrow Replacement Plan shall be submitted prior to 
activities which may disturb or take burrowing owls. At the conclusion of 
the construction period, the Project Owner shall submit a final Burrowing Owl 
Mitigation Implementation Report detailing location of all burrowing owl 
observed, take measures implemented, and their effectiveness.  

During operations, the project owner shall include in the Annual Compliance 
Report an accounting of all burrowing owl documented on site, including copies 
of the Designated Biologist or Biological Monitor’s field notes, any buffers zones 
erected, maps, additional avoidance and minimization measures implemented, 
and their perceived effectiveness. 

Page 5.2-228 and 5.2-229 of the Staff Assessment 

BIO-16 Crotch’s Bumble Bee Avoidance and Minimization Measures.  
Part A: To avoid impacts to Crotch’s bumble bee, the Designated Biologist(s) 
and/or Biological Monitor(s) shall conduct a habitat assessment to determine if 
the project site and the immediate surrounding vicinity (up to 50 feet) contain 
habitat suitable to support foraging... 

... 

Part B:  
If, at the time of construction, Crotch’s bumble bee is no longer a 
candidate species under the California Endangered Species Act, but 
retains special status (e.g. State Rank S2 or other), and suitable 
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habitat remains within the project site or 50 feet immediately offsite, 
the project owner shall implement the following avoidance and 
minimization measures to reduce potential impacts: 
1. Pre-construction surveys shall be performed during the species’ 

active season (typically March through September) in areas with 
suitable flowering plant and nesting/burrowing habitat (including 
50 feet offsite as feasible), conducted by a qualified entomologist or 
biologist familiar with Crotch’s bumble bee ecology. The surveyor 
shall be approved by the CPM per BIO-1 and/or BIO-3. 

2. Mapping of suitable habitat within the project footprint and 
establishment of 50-foot avoidance buffers or phased work zones 
where feasible, which may be reduced with approval from the CPM. 

3. If Crotch’s bumble bee individuals are observed, work in the 
immediate area shall pause until the individual voluntarily relocates, 
or the CPM approves relocation measures, in coordination with 
CDFW. 

4. Where avoidance is not feasible, implement measures such as 
limiting work during peak foraging hours, maintaining floral 
resources in adjacent habitat, enforcing speed limits, and educating 
workers through WEAP training on species identification and 
reporting procedures. 

5. All avoidance and minimization measures, maps, and reports will be 
included in the Biological Resources Mitigation Implementation and 
Monitoring Plan (BRMIMP BIO-6) and implemented. 
Implementation will be reported in the Monthly Compliance 
Reports. 

Page 5.2-238 and 5.2-339 of the Staff Assessment 
MM BIO-11 Special-Status Plants. Prior to the start of ground disturbance 

activities, a qualified biologist knowledgeable on the identification of rare plant 
species shall conduct a pre-construction plant survey of areas proposed 
disturbance and 100-foot buffer (where legally accessible) timed during the 
appropriate blooming period of the survey season immediately prior to 
construction to determine if any special-status plant species are present. If 
special-status plants are identified on-site, their locations shall be mapped and 
PG&E shall confer with CDFW or USFWS as required by applicable law to avoid 
take of state or federally listed species and/ or to facilitate salvage or 
seed collection. 
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Page 5.2-230 of the Staff Assessment  

The project owner shall submit copies of all written or electronic communications from 
USFWS regarding the status of the SPUT or any related requirements to the CPM within 
30 days of receipt. This includes any follow-up actions required by the project owner as 
specified by USFWS.  

SWITCH BIO-1 Blunt-Nosed Leopard Lizard.  
To avoid impacts to blunt-nosed leopard lizard impacts in and adjacent 
to suitable habitat, specifically for the new BAAH 500 kV, 
preconstruction surveys shall be conducted. All avoidance and 
minimization measures shall be included in the Biological Resources 
Mitigation Implementation and Monitoring Plan (BRMIMP) and 
implemented. 
1. The Designated Biologist and/or Biological Monitor shall conduct 

surveys in suitable habitat for blunt-nosed leopard lizard (BNLL). 
Protocol level surveys shall be conducted in accordance with the 
2019 CDFW Approved Survey Methodology for the Blunt-Nosed 
Leopard Lizard no more than one year prior to pre-construction site 
mobilization, including tree removal, or construction to determine 
the potential for occupancy by BNLL. The survey methods applied 
shall be commensurate with the anticipated level of disturbance to 
BNLL habitat. 

2. Within work areas identified as suitable BNLL habitat as described 
above, temporary work areas which do not require ground 
disturbance that would result in habitat modification would follow 
the protocol “Survey for Disturbances for Maintenance Activities” 
which requires a total of 8-days of BNLL surveys over the course of 
the adult active period between April 15 and July 15. A minimum of 
3 survey days will be conducted consecutively, with a maximum of 6 
survey days completed within any 30-day time period. Fall hatchling 
surveys will not be required unless conditions or anticipated 
construction methods change. Examples of work activities include 
grading existing roads or previously disturbed areas, mowing, 
overland travel, and equipment staging that does not require 
improvements to existing conditions (pullsites, landing zones, 
staging areas). 

3. Within work areas identified as suitable BNLL habitat as described 
above, a longer multi-season survey effort, “Surveys for 
Disturbances Leading to Habitat Removal,” which includes both 
spring adult surveys and fall hatchling surveys, will be required for 
ground disturbing activities anticipated to result in permanent 
impacts to BNLL habitat. Examples of work activities include 
establishment of new roads or structures, conversion of land use, 
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and excavations such as those required for underground 
infrastructure (trenching or boring of underground fiber). Adult 
BNLL surveys shall be conducted for 12 days over the course of the 
90- day adult optimal survey period (April 15 to July 15), with a 
maximum of 4 survey days per week and 8 survey days within any 
30-day time period. At least one survey session should be conducted 
for 4 consecutive days. In addition to the 12 days of BNLL surveys 
required for activities in this category, 5 additional survey days are 
required during the hatchling optimal survey period, with at least 2 
survey days conducted between August 15-30 and at least 2 survey 
days between September 15-30, for a total of 17 survey days overall 
within the same survey season/calendar year. 

4. If BNLL are found within the survey areas during surveys or 
incidental observations, prior to any activities starting or resuming 
(whichever applies) within 50 feet distance of the detection, in that 
measures to ensure complete avoidance of any project related 
impacts to BNLL must be implemented. These measures must at a 
minimum include installation of appropriate signage, on site 
monitoring by approved qualified biologists during all ground 
disturbing activities within 50 feet of the detection, and 
consultation with the CPM, USFWS, and the CDFW to develop a 
BNLL avoidance plan, which must then be implemented.  

5. If BNLL are found within the survey areas, measures to protect the 
species shall include appropriate signage, monitoring by approved 
qualified biologists and consultation with the CPM, USFWS and the 
CDFW to develop a BNLL avoidance plan. If burrows are found to be 
occupied, measures for avoidance and minimization of impact to 
BNLL shall be written in compliance with recommendations 
provided during agency consultations with the CPM in coordination 
with CDFW and/or USFWS and shall contain project specific details. 
Project actions in areas where BNLL are located shall be restricted 
to the species’ active period (April to early November) to ensure 
that no aestivating BNLL in burrows are impacted while in their 
burrows. In conjunction with the CPM, in coordination with CDFW 
and/or USFWS, sensitive areas shall be established and protected 
with appropriate signage.  

Verification: The project owner shall submit a report to the CPM, CDFW and 
USFWS within 30 days of completion of surveys performed within work 
areas identified as suitable BNLL habitat. The report shall include the 
names of the surveyors and qualifications as well as describe survey 
methods, results, impact avoidance and minimization measures to be 
implemented. The project owner shall summarize the survey findings 
and describe any implemented avoidance or minimization measures in 
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the Monthly Compliance Report (MCR), pursuant to Condition of 
Certification BIO-6. 

Page 5.2-235 of the Staff Assessment 
SWITCH BIO-2 Western Red Bat Tree Removal Measures. To avoid and 

minimize impacts to western red bat (Lasiurus blossevillii) during tree 
removal, the following measures shall be implemented: 
1. A qualified bat biologist shall conduct pre-construction surveys for 

roosting bats within 200 feet of the project area at least 15 days 
prior to tree removal, unless a later date is approved by the CPM. 
The qualified bat biologist shall be approved by the CPM prior to 
conducting surveys. The biologist shall assess all trees for 
occupancy of western rat bat, or any other special status bat 
species, including presence of individuals or their sign foliage roosts 
and crevices. Surveys shall include acoustic monitoring using 
appropriate bat detectors (e.g., AnaBat, SonoBat, or equivalent) 
conducted during dusk and dawn over at least two consecutive 
nights to detect bat activity. If no sign of occupancy (e.g., guano, 
staining, or vocalizations) is identified, tree removal may proceed 
without further measures for bats. If bats or their sign are present, 
additional measures shall be required, as detailed below.  

2. If Western red bat are present to minimize disruption, tree removal 
should be scheduled outside of the bat maternity season (March 1 – 
August 31) and peak torpor period (December – February) 
whenever possible. If tree removal must occur during the maternity 
season, a qualified bat biologist shall confirm the absence of active 
maternity roosts before proceeding. If tree removal must occur in 
winter, a hibernation survey shall be conducted to assess bat 
occupancy and determine appropriate mitigation measures. 

3. If bats or their sign are present, tree removal shall occur in a 
controlled manner. To ensure the optimum warning for any roosting 
bats that may still be present, the trees or structures shall be 
nudged lightly two to three times, with a pause of approximately 30 
seconds between each nudge to allow bats to become active. Trees 
or structures may then be pushed to the ground slowly under the 
supervision of a qualified bat biologist. Trees shall not be sawed up 
or mulched immediately. A period of at least 48 hours shall elapse 
prior to such operations to allow bats to escape. Felled trees shall 
remain in place until they are inspected by the qualified bat 
biologist.  

4. To prevent winter roosting, leaf litter removal shall be conducted 
before the cold months to discourage bats from using it as a 
hibernation site. If trees must be removed between December and 
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February, a qualified bat biologist will assess occupancy and 
recommend exclusion measures if needed. A qualified bat biologist 
shall monitor tree removal activities and document any observed 
bat presence.  

5. A post-removal survey report shall be submitted to the CPM. The 
survey report shall include the names of the surveyors and 
qualifications, detailed description of the survey methods, survey 
results, including observed bat activity, and the impact avoidance 
and minimization measures to be implemented. 

Verification: The project owner shall submit the resume of the qualified bat 
biologist at least 15 days prior to initiating bat surveys. The project 
owner and/or DB shall submit an email to the CPM prior to tree 
removal notify the CPM if bats are present. The project owner shall 
submit a final survey report to the CPM within 30 days after tree 
removal. The project owner shall summarize the survey findings and 
describe any implemented avoidance or minimization measures in 
the Monthly Compliance Report (MCR), pursuant to Condition of 
Certification BIO-6. 

Page 5.2-254 of the Staff Assessment 
Stanford University 2024 – California Tiger Salamander. Stanford Conservation Program, 

Field Conservation Facility. Stanford, CA. Accessed on August 12, 2024. Accessed 
online at: https://conservation.stanford.edu/science-management-0/species-
risk/california-tiger-salamander 

State Water Resources Control Board 2021. State Policy for Water Quality 
Control: State Wetland Definition and Procedures for Discharges of 
Dredged or Fill Material to Waters of the State. Adopted April, 2019 and 
Revised April, 2021. Available at: 
https://www.waterboards.ca.gov/water_issues/programs/cwa401/do
cs/2021/procedures.pdf  

The Wildlife Professional 2010 – The Wildlife Society. Harnessing Fire for Wildlife. 
Available at: https://northlab.faculty.ucdavis.edu/wp-
content/uploads/sites/195/2016/11/Harnessing-Fire-for-Wildlife-Wildlife-
Professional-article.pdf  

Section 5.3 Climate Change and Greenhouse Gas Emissions 

Page 5.3-12 of the Staff Assessment 

PG&E Utility Switchyard New BAAH 500 kV Switchyard 
The PG&E utility new BAAH 500 kV switchyard’s short-term construction GHG 
emissions would not generate substantial greenhouse gas emissions, either directly or 
indirectly, and would not have a significant impact on the environment. Over the 18-

https://conservation.stanford.edu/science-management-0/species-risk/california-tiger-salamander
https://conservation.stanford.edu/science-management-0/species-risk/california-tiger-salamander
https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs/2021/procedures.pdf
https://www.waterboards.ca.gov/water_issues/programs/cwa401/docs/2021/procedures.pdf
https://northlab.faculty.ucdavis.edu/wp-content/uploads/sites/195/2016/11/Harnessing-Fire-for-Wildlife-Wildlife-Professional-article.pdf
https://northlab.faculty.ucdavis.edu/wp-content/uploads/sites/195/2016/11/Harnessing-Fire-for-Wildlife-Wildlife-Professional-article.pdf
https://northlab.faculty.ucdavis.edu/wp-content/uploads/sites/195/2016/11/Harnessing-Fire-for-Wildlife-Wildlife-Professional-article.pdf
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month and 36-month scenario durations of construction, total GHG emissions 
associated with the PG&E Utility new BAAH 500 kV Switchyard would amount to 
approximately 6,665 MTCO2e and 5,112 MTCO2e, respectively including all equipment 
and vehicle use, associated with the utility switchyard (RCI 2023ll). Construction 
vehicles and the supplies of transportation fuels used during construction of the PG&E 
utility new BAAH 500 kV switchyard are required to comply with the applicable GHG 
reduction programs for mobile sources and suppliers of transportation fuels. Staff 
recommends Condition of Certification (COC) SWITCH GHG-1 Mitigation Measure 
(MM) GHG-1, which includes generalized procedures PG&E construction measures 
for GHG as described in Section 5.3.6 of this analysis, to further reduce GHG emissions 
from construction. Construction activities of the PG&E utility new BAAH 500 kV 
switchyard would conform to relevant programs and recommended actions detailed in 
CARB’s Scoping Plan. 

Page 5.3-17 of the Staff Assessment  

PG&E Utility Switchyard New BAAH 500 kV Switchyard 
The PG&E utility new BAAH 500 kV switchyard’s short-term construction GHG 
emissions would not interfere with the state’s ability to achieve long-term GHG 
emissions reduction goals. Construction vehicles and the supplies of transportation fuels 
used during construction of the PG&E utility new BAAH 500 kV switchyard are 
required to comply with the applicable GHG reduction programs for mobile sources and 
suppliers of transportation fuels. Construction activities of the PG&E utility switchyard 
new BAAH 500 kV would conform to relevant programs and recommended actions 
detailed in CARB’s Scoping Plan. The PG&E Construction Measures for GHGs identify 
measures to reduce emissions during construction. Staff has concluded that these 
measures are sufficient to reduce emissions from construction activities. Staff 
recommends COC SWITCH GHG-1 MM GHG-1, which includes generalized 
procedures PG&E Construction Measures to further reduce construction emissions. 

Pages 5.3-22 and 5.3-23 of the Staff Assessment 
GHG emissions associated with project components outside of CEC’s jurisdiction, such 
as the PG&E Utility Switchyard and PG&E Downstream Network Upgrades to be 
considered for permitting by CPUC, would be further reduced with the inclusion of MMs.  

… 

SWITCH GHG-1  
• Encourage construction workers to carpool to the job site to the 

extent feasible. The ability to develop an effective carpool program 
for the project will depend upon the proximity of carpool facilities to 
the area, the geographical commute departure points of 
construction workers, and the extent to which carpooling will not 
adversely affect worker arrival time and the project’s construction 
schedule. 
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• Minimize unnecessary construction vehicle idling time for on-road 
and off-road vehicles. The ability to limit construction vehicle idling 
time will depend on the sequence of construction activities and 
when and where vehicles are needed or staged. Certain vehicles, 
such as large diesel-powered vehicles, have extended warm-up 
times following start-up that limit their availability for use following 
start-up. Where such diesel-powered vehicles are required for 
repetitive construction tasks, these vehicles may require more idling 
time. The project will apply a “common sense” approach to vehicle 
use, so that idling is reduced as far as possible below the maximum 
of 5 consecutive minutes allowed by California law; if a vehicle is 
not required for use immediately or continuously for construction 
activities, its engine will be shut off. Construction foremen will 
include briefings to crews on vehicle use as part of preconstruction 
conferences. Those briefings will include discussion of a “common 
sense” approach to vehicle use. 

• Maintain construction equipment in proper working conditions in 
accordance with PG&E standards. 

• Minimize construction equipment exhaust by using low-emission or 
electric construction equipment, where feasible. Portable diesel 
fueled construction equipment with engines 50 horsepower or 
larger and manufactured in 2000 or later will be registered under 
the CARB Statewide Portable Equipment Registration Program. 

• Minimize welding and cutting by using compression of mechanical 
applications where practical and within standards. 

• Encourage use of natural gas-powered vehicles for passenger cars 
and light-duty trucks where feasible and available. 

• Encourage recycling construction waste where feasible. 

Verification: The Air Quality Construction Mitigation Manager (AQCMM) in 
Condition of Certification AQ-SC1 shall provide the CPM a Monthly 
Compliance Report to demonstrate compliance with this condition. 

Section 5.4 Cultural and Tribal Cultural Resources 

Page 5.4-11 of the Staff Assessment 
No previously recorded resources are documented within the solar facility or the utility 
new breaker-and-a-half (BAAH) kV switchyard. 

Page 5.4-19 of the Staff Assessment 
Incorporation of Conditions of Certification (COCs) CUL-1 through CUL-6 and 
recommended MMs CUL-1 through CUL-3 would reduce any impacts to less than 
significant.  
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Page 5.4-21 and 5.4-22 of the Staff Assessment 

PG&E UtilityNew BAAH 500 kV Switchyard  
No built environment historical resources were identified within the utility new BAAH 
500 kV switchyard location. Therefore, no construction impacts to the built 
environment historical resources would occur as a result of this project component. The 
utilitynew BAAH 500 kV switchyard location exhibits moderate to high sensitivity for 
buried archaeological resources. Historical agricultural activities in the project area have 
disturbed roughly the first 18 inches below the current ground surface. The applicant’s 
response to Data Request DR PD-10 indicates excavation at the proposed utility new 
BAAH 500 kV switchyard will be 10–22 feet deep. (RCI 2024k, p. 20.) Ground-
disturbing activities for the utility new BAAH 500 kV switchyard location project 
component within soils not previously disturbed could result in significant impacts to 
archaeological resources due to the depth of proposed ground-disturbing activities and 
location within moderate to high-sensitivity areas. Staff proposes COCs SWITCH 
CUL-1 through CUL-6. The monitoring program contained is a comprehensive 
program that would prevent or reduce impacts on inadvertently found 
historical resources through early discovery, documentation, and other 
mitigative actions. 

The PG&E Construction Measures for cultural and tribal cultural resources identify 
professional qualifications for specialists and monitors who will observe project 
implementation, train the construction workforce in basic identification of historical 
resources, prepare and implement a monitoring plan, implement stop-work procedures 
(if required), and reporting to the California Public Utilities Commission (CPUC) on all 
activities. These measures would prevent or reduce impacts on inadvertently found 
historical resources through early discovery, documentation, and other mitigative 
actions. Staff has concluded that these measures are sufficient to reduce. Staff 
recommends Mitigation Measures (MMs) CUL-1 through CUL-3. These measures 
would form a comprehensive monitoring program for inadvertent discoveries of 
historical resources during project implementation.  

Page 5.4-23 of the Staff Assessment 
Incorporation of COCs CUL-1 through CUL-6 and recommended MMs CUL-1 
through CUL-3 would reduce any impacts to less than significant. 

Page 5.4-24 and 5.4-25 of the Staff Assessment 

PG&E UtilityNew BAAH 500 kV Switchyard  
No unique archaeological resources are known to exist within the PG&E utilitynew 
BAAH 500 kV switchyard component location. Given the high to moderate sensitivity 
for buried archaeological resources, however, there is a potential that a previously 
unidentified unique archaeological resource might be unearthed during construction. 
The PG&E Construction Measures for cultural and tribal cultural resources COCs 
SWITCH CUL-1 through CUL-6 identify professional qualifications for specialists and 
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monitors who will observe project implementation, train the construction workforce in 
basic identification of historical resources, prepare and implement a monitoring plan, 
implement stop-work procedures (if required), and reporting to the CPUC on all 
activities. measure would prevent or reduce impacts on inadvertently found historical 
resources through early discovery, documentation, and other mitigative actions. Staff 
has concluded that these measures COCs are sufficient to reduce impacts. Staff 
recommends MMs CUL-1 through CUL-3. These measures would form a 
comprehensive monitoring program for inadvertent discoveries of historical resources 
during project implementation.  

Page 5.4-26 and 5.4-27 of the Staff Assessment 

PG&E UtilityNew BAAH 500 kV Switchyard  
No formal cemeteries or human remains interred outside of formal cemeteries are 
known to exist within the utility new BAAH 500kV switchyard component location. 
Given the high to moderate sensitivity for buried archaeological resources, however, 
there is a potential that a previously unidentified human remains might be unearthed 
during construction. Staff proposes COC SWITCH CUL-3. This measure would 
prevent or reduce impacts on inadvertently found human remains through 
early discovery, documentation, and other mitigative actions. The PG&E 
Construction Measure MM CUL-3 identifies stop-work procedures and reporting 
requirements to the CPUC in the event human remains are discovered. Staff has 
concluded that this measure is sufficient to reduce impacts. Staff recommends MM 
CUL-3. This measure would prevent or reduce impacts on inadvertently found human 
remains through early discovery, documentation, and other mitigative actions.  

Page 5.4-29 of the Staff Assessment 

PG&E UtilityNew BAAH 500 kV Switchyard  
To date no tribal cultural resources that are listed or are eligible for listing on the CRHR 
have been identified within the PG&E utilitynew BAAH 500 kV switchyard. There is a 
possibility, however, that ground disturbance associated with the proposed project 
could result in the destruction of buried, as‐yet unknown precontact archaeological 
resources that might qualify as tribal cultural resources. If these resources were to be 
destroyed, it would be a significant impact. The PG&E Construction Measures for 
cultural and tribal cultural resourcesCOCs SWITCH CUL-1 through CUL-6 identify 
professional qualifications for specialists and monitors who will observe project 
implementation, train the construction workforce in basic identification of historical 
resources, prepare and implement a monitoring plan, implement stop-work procedures 
(if required), and reporting to the CPUC on all activities. measure would prevent or 
reduce impacts on inadvertently found historical resources through early discovery, 
documentation, and other mitigative actions. Staff has concluded that these measures 
are sufficient to reduce impacts. Staff recommends MMs CUL-1 through CUL-3. These 
measures would form a comprehensive monitoring program for inadvertent discoveries 
of historical resources during project implementation.  
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Page 5.4-31 and 5.4-32 of the Staff Assessment 

PG&E UtilityNew BAAH 500 kV Switchyard  
To date no tribal cultural resources have been identified within the PG&E utility new 
BAAH 500 kV switchyard. There is a possibility, however, that ground disturbance 
associated with the proposed project could result in the destruction of buried, as‐yet 
unknown precontact archaeological resources that might qualify as tribal cultural 
resources. If these resources were to be destroyed, it would be a significant impact. 
The PG&E Construction Measures for cultural and tribal cultural resourcesCOCs 
SWITCH CUL-1 through CUL-6 identify professional qualifications for specialists and 
monitors who will observe project implementation, train the construction workforce in 
basic identification of historical resources, prepare and implement a monitoring plan, 
implement stop-work procedures (if required), and reporting to the CPUC on all 
activities. measureThe COCs would prevent or reduce impacts on inadvertently found 
historical resources through early discovery, documentation, and other mitigative 
actions. Staff has concluded that these measures are sufficient to reduce impacts. Staff 
recommends MMs CUL-1 through CUL-3. These measures would form a 
comprehensive monitoring program for inadvertent discoveries of historical resources 
during project implementation.  

Page 5.4-33 of the Staff Assessment 
Solar Facility, Battery Storage System, Step-Up Substation, O&M Facility, and 
Generation-Intertie Line, and New BAAH 500 kV Switchyard 

… 

PG&E Utility and Downstream Network Upgrades 

Page 5.4-38 to 5.4-42 of the Staff Assessment 
SWITCH CUL-1 Designated Cultural Resources Specialist. The project owner 

shall retain a designated Cultural Resources Specialist (CRS) who will 
be available to carry out mitigation measures related to cultural and 
tribal cultural resources for the project. The CRS shall meet or exceed 
the Secretary of the Interior’s Professional Qualifications Standards for 
archaeology (National Park Service 1983). The CRS shall be qualified in 
site detection, evaluation of deposit significance, consultation with 
regulatory agencies, and plan site evaluation and mitigation activities.  

Verification: Within 30 days of selection of a CRS, the project owner shall 
provide a copy of any resume(s) to CEC for review and approval that 
the CRS meets the Standards.  

SWITCH CUL-2 Cultural and Tribal Cultural Resources Mitigation and 
Monitoring Plan. Prior to the start of permitted ground disturbing 
activities, the CRS shall prepare a Cultural and Tribal Cultural 
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Resources Mitigation and Monitoring Plan (CTCRMMP). The CTCRMMP 
shall be consistent with state law and shall include a description of 
monitoring personnel (such as archaeological monitors and California 
Native American monitors, if requested by one or more affiliated 
tribes), the monitoring methods, including when monitoring will be 
required, the authority of the monitor to halt construction should a 
discovery be made, contact information should a discovery be made, 
definition of site types typically present within the area, define the 
types of resources that would require that work be halted or 
redirected, provide the protocols for unanticipated discoveries (e.g., 
who to call and next steps for documentation and coordination), 
methods for establishing an Environmentally Sensitive Area (ESA) 
should one be required, review and approval protocols (e.g., define 
review periods for agencies and stakeholders), documentation and 
reporting requirements, and dispute resolution.  

Verification: At least 90 days prior to the start of construction, the project 
owner shall provide a draft CTCRMMP to CEC for review and approval.  

SWITCH CUL-3 Worker Environmental Awareness Program (WEAP). Prior to 
the start of ground disturbance, the construction crew shall participate 
in on-site training on the proper procedures to follow if cultural or 
tribal cultural resources are uncovered during the project excavations, 
site preparation, or other related activities. This WEAP shall include a 
comprehensive discussion of applicable laws and penalties under the 
law, samples or visuals of artifacts that might be found in the vicinity 
of the project site, a discussion of what such artifacts may look like 
when partially buried or wholly buried and then freshly exposed, a 
discussion of what precontact and historic-period archaeological 
deposits look like at the surface and when exposed during 
construction, instruction that employees are to halt work in the vicinity 
of a discovery (within 100 feet) and requirements for working within 
50 feet of an ESA. This information shall be provided in an 
informational brochure that outlines reporting procedures in the event 
of a discovery and shall be provided to all individuals working on-site.  

Verification: At least 20 days prior to the start of construction, the project 
owner shall notify CEC that the WEAP has been scheduled and allow for 
participation of any tribal participants should they have requested so 
during CEC’s ongoing tribal consultation for the undertaking.  

SWITCH CUL-4 Archaeological Monitoring. Archaeological monitor(s) 
working under the direction of the CRS shall be on-site during 
permitted ground disturbing activities described herein that occur 
within locations identified as having moderate to high sensitivity for 
buried archaeological deposits. Activities that shall require an 
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archaeological monitor include mass grading that exposes previously 
undisturbed soils (approximately 18 inches below ground surface 
based on previous agricultural practices), and open trench excavation 
with mechanical equipment. Activities that do not expose soil profiles, 
such as pile driving, ditch witch trenching, and the use of hand tools, 
will not require monitoring unless they occur within 50 feet of an ESA.  

During monitoring, the monitors shall examine the work areas for the 
presence of precontact artifacts (e.g., chipped stone tools and 
production debris, stone milling tools, ceramics), historic-period debris 
(e.g., metal, glass, ceramics), and/or soil discoloration that might 
indicate the presence of a cultural midden. Each monitor shall maintain 
a daily log documenting ground disturbing activity, work locations, 
description, and provenience of any archaeological discoveries (if any), 
and any necessary action items for monitoring.  

The archaeological monitor shall have the authority to halt and redirect 
work in the event of a discovery. If archaeological resources are 
encountered during ground-disturbing activities, work in the 
immediate area shall be halted and/or redirected, and the find 
evaluated for listing in the California Register of Historical Resources. 
Should an unanticipated resource be found as eligible for the California 
Register of Historical Resources and avoidance is infeasible, additional 
analysis (e.g., testing) may be necessary to determine if project 
impacts would be significant.  

Archaeological monitoring may be reduced or terminated at the 
discretion of the CRS in consultation with CEC, as warranted by 
conditions such as encountering bedrock, the presence of fill soil, or 
negative findings during initial ground disturbance. If monitoring is 
reduced to spot-checking, spot-checking shall occur when ground-
disturbance moves to a new location or when ground disturbance will 
extend to depths not previously excavated (unless those depths are 
within bedrock).  

Verification: Within 60 days of completion of ground disturbing activities 
requiring monitoring, the CRS shall provide a monitoring report to the 
CEC for review and approval, consistent with the CTCRMMP prepared 
under COC SWITCH CUL-2. 

SWITCH CUL-5 Unanticipated Discovery of Cultural or Tribal Cultural 
Resources. In the event that cultural or tribal cultural resources are 
unexpectedly encountered during ground-disturbing activities, work 
within 100 feet of the find shall halt and the CRS be contacted 
immediately to evaluate the resource. If the resource is determined by 
the CRS to be precontact, then a Native American representative shall 
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also be contacted to participate in the evaluation of the resource. If the 
CRS and/or Native American representative determines it to be 
appropriate, archaeological testing for California Register of Historical 
Resources eligibility shall be completed. If the resource proves to be 
eligible for the California Register of Historical Resources and 
significant impacts to the resource cannot be avoided via project 
redesign, the CRS shall prepare a data recovery plan tailored to the 
physical nature and characteristics of the resource, per the 
requirements of the California Code of Regulations, title 14, section 
15126.4(b)(3)(C). The data recovery plan shall identify data recovery 
excavation methods, measurable objectives, and data thresholds to 
reduce any significant impacts to cultural resources related to the 
resource. Pursuant to the data recovery plan, the CRS and Native 
American representative, as appropriate, shall recover and document 
the scientifically consequential information that justifies the resource’s 
significance. The CEC shall review and approve the data recovery plan 
and archaeological testing as appropriate, and the resulting 
documentation shall be submitted to the regional repository of the 
California Historical Resources Information System (CHRIS), per the 
California Code of Regulations, title 14, section 15126.4(b)(3)(C). 

Verification: Should there be an unanticipated discovery of cultural or tribal 
cultural resources, the CRS shall comply with state law and any 
provisions described in the CTCRMMP. The CRS shall notify CEC within 
24 hours of the discovery and invite CEC’s participation in the 
resolution of the find.  

SWITCH CUL-6 Human Remains. If human remains are found, the California 
Health and Safety Code, section 7050.5 states that no further 
disturbance shall occur until the Coroner has made a determination of 
origin and disposition pursuant to the Public Resources Code, section 
5097.98. In the event of an unanticipated discovery of human remains, 
the Coroner must be notified immediately. If the human remains are 
determined to be of Native American origin, the Coroner will notify the 
Native American Heritage Commission, which will identify and notify a 
most likely descendant who has 48 hours from being granted site 
access to make recommendations for the disposition of the remains. If 
the most likely descendant does not make recommendations within 48 
hours, the landowner shall reinter the remains in an area of the 
property secure from subsequent disturbance.  

Verification: Should human remains be discovered, the CRS shall comply with 
state law and any provisions described in the AMDP. The CRS shall 
notify CEC within 24 hours of the discovery and invite CEC’s 
participation in the resolution of the find.  
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Section 5.6 Geology, Paleontology, and Minerals 

Page 5.6-9 of the Staff Assessment 
Fresno County Code of Ordinances. The Fresno County Code of Ordinances (COO) 
largely adopts the CBC with specific edits. Title 15 – Building and Construction and Title 
17 – Divisions of Land includes building and construction requirements to reduce hazard 
potential that are applicable to all new construction, including the project (Fresno 
County 2024b).  

These requirements include, but are not limited to: 
• Grading and Excavation – Chapter 15.28. Adopts Chapter 18, Chapter 33, and 

Appendix J of the 2022 CBC and Section R300 of the 2022 California Residential 
Code except as noted in Chapter 15.28.020 of the COO. (CBC 2022; CCR 2022; 
Fresno County 2024b) 

• Preliminary Soils Report – Chapter 17.32.030. Requires a Preliminary Soils Report to 
be prepared by a registered civil engineer. (Fresno County 2024b) 

Pages 5.6-14 to 5.6-18 of the Staff Assessment 
ii. Strong seismic ground shaking? 

Construction– Less Than Significant w ith Mitigation Incorporated 
Based on the analysis below, impacts associated with strong seismic ground shaking on 
project construction would be less than significant with the implementation of COCs 
GEO-1, SWITCH GEO-1, and GEO-2, GEN-1, CIVIL-1, and STRUC-1, and MMs 
GEO-1 to GEO-32, GEN-1, and CIVIL-1. See Section 4.1, Facility Design for a 
description of COCs GEN-1, CIVIL-1, and STRUC-1. 

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, new BAAH 500kV switchyard, and Generation-Intertie Line 

… 

Prior to the issuance of a building permit for the final design of the jurisdictional project 
components, COCs GEO-1 and SWITCH GEO-1 GEO-2 require the project owner to 
complete and submit preliminary soil and geotechnical reports to the CEC for review 
and approval. These reports shall include recommendations for mitigation to further 
reduce, to the extent feasible, hazards from strong seismic ground shaking. These 
recommendations shall be incorporated into the design of the jurisdictional 
components.  

During design and construction of the jurisdictional project components, compliance 
with COCs GEO-1 and SWITCH GEO-1 GEO-2, and Facility Design COCs GEN-1, 
CIVIL-1, and STRUC-1 (see Section 4.1, Facility Design) would reduce strong 
seismic ground shaking risks to less than significant. With mitigation, the jurisdictional 
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project components would directly or indirectly expose people or property to less than 
significant impacts associated with strong seismic ground shaking. 

PG&E Utility Switchyard and Downstream Network Upgrades 
Based on the evaluation provided in the section above, it is recommended that design 
and construction of the non-jurisdictional project components comply with MMs GEO-1 
to GEO-32, GEN-1, and CIVIL-1. With mitigation, construction of the non-
jurisdictional project components would directly or indirectly expose people or property 
to less than significant impacts associated with strong seismic ground shaking.  

Operation— Less than Significant Impact 
Based on the analysis below, impacts associated with strong seismic ground shaking on 
project operation would be less than significant with the implementation of COCs 
GEO-1, SWITCH GEO-1 and GEO-2, GEN-1, CIVIL-1, and STRUC-1, and MMs 
GEO-1 to GEO-2 GEO-3, GEN-1, and CIVIL-1. 

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, new BAAH 500kV switchyard, and Generation-Intertie Line 

During operation and maintenance of the proposed project, the jurisdictional project 
components could be subject to strong seismic ground shaking and associated hazards. 
Continued compliance with COCs GEO-1, SWITCH GEO-1and GEO-2, GEN-1, 
CIVIL-1, and STRUC-1, would not expose people or property, directly or indirectly, to 
significant impacts associated with strong seismic ground shaking. With mitigation, the 
impacts of the jurisdictional project components on the safety of people or structures 
from strong seismic ground-shaking during operations and maintenance would be less 
than significant. 

PG&E Utility Switchyard and Downstream Network Upgrades 
Based on the evaluation provided in the section above, it is recommended that 
operation and maintenance of the non-jurisdictional project components comply with 
MMs GEO-1 to GEO-32, GEN-1, and CIVIL-1. With mitigation, operation and 
maintenance would directly or indirectly expose people or property to less than 
significant impacts associated with strong seismic ground shaking. 

… 

iii. Seismic-related ground failure, including liquefaction? 

Construction– Less Than Significant w ith Mitigation Incorporated  
Based on the analysis below, impacts associated with seismic-related ground failure, 
including liquefaction, on project construction would be less than significant with the 
implementation of COCs GEO-1, SWITCH GEO-1 GEN-1 and GEN-2, GEN-1, 
CIVIL-1, and STRUC-1 and MMs GEO-1 to GEO-32, GEN-1, and CIVIL-1. 
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Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, new BAAH 500kV switchyard, and Generation-Intertie Line 

… 

Liquefaction analyses for the project site was performed in general accordance with the 
CGS Special Publication 117 and 117A (CDOC 2008). The analysis was based on the soil 
data from the soil borings within the step-up substation area, a site-modified PGA of 0.6 
g, and a mean magnitude of 6.3. The historical high groundwater depth of 4 feet below 
new BAAH 500kV switchyard PG&E Switchyard the ground surface was used. (RCI 
2024e) 

Calculation results indicate that on-site soils within the step-up substation site are 
susceptible to liquefaction at approximate depths of 7½ to 12 and 35 to 39 feet below 
the ground surface. Seismically induced settlement of saturated and unsaturated sands 
was estimated to be on the order of 1.6 inches. Differential seismic settlement is 
anticipated to be on the order of 1-inch. (RCI 2024e) 

Groundwater was not encountered at the new BAAH 500kv switchyard site. 
At the new BAAH 500kV switchyard site, historical groundwater levels were 
reported deeper than 100 feet bgs. The potential for liquefaction, and 
liquefaction related hazards, such as lateral spreading, is considered low. 
(RCI 2024h) 

Prior to the issuance of a building permit for the final design of the jurisdictional project 
components, COCs GEO-1 and SWITCH GEO-1and GEO-2 require the project owner 
to complete and submit preliminary soil and geotechnical reports to the CEC for review 
and approval. These reports shall include recommendations for mitigation, to the extent 
feasible, the seismic-related ground failure hazard. These recommendations shall be 
incorporated into the design of the jurisdictional components. 

Design and construction of the jurisdictional project components would be required to 
comply with COCs GEO-1 and GEO-2, SWITCH GEO-1, GEN-1, CIVIL-1, and 
STRUC-1 to address seismic related ground failure concerns. With mitigation, 
construction of the jurisdictional project components would expose people or property 
to less than significant direct or indirect impacts associated with the effects of seismic 
related ground failure. 

PG&E Utility Switchyard and Downstream Network Upgrades 
Groundwater was not encountered at the PG&E Switchyard. At the Switchyard, 
historical groundwater levels were reported deeper than 100 feet bgs. The potential for 
liquefaction, and liquefaction related hazards, such as lateral spreading, is considered 
low. Groundwater was not evaluated at the PG&E Downstream Network Upgrades. (RCI 
2024h) 

Based on the evaluation provided in this section and the section above, it is 
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recommended the non-jurisdictional project components are designed and constructed 
in compliance with MMs GEO-1 to GEO-32, GEN-1, and CIVIL-1, to address the 
effects of seismic related ground failure. 

Operation– Less Than Significant Impact 
Based on the analysis below, impacts associated with seismic-related ground failure, 
including liquefaction, on project operation would be less than significant with the 
implementation of COCs GEO-1 and SWITCH GEO-1 and GEO-2, GEN-1, CIVIL-1, 
and STRUC-1 and MMs GEO-1 to GEO-32, GEN-1, and CIVIL-1. 

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, new BAAH 500kV switchyard, and Generation-Intertie Line 

During the operation and maintenance of the proposed project, the facility could be 
subject to seismic related ground failure. For the jurisdictional project components, 
continued compliance with COCs GEO-1 and GEO-2, SWITCH GEO-1, GEN-1, 
CIVIL-1, and STRUC-1, would not expose people or property, directly or indirectly, to 
significant impacts associated with the effects of seismic related ground failure. With 
mitigation, risks to people or structures from seismic related ground failure during 
operation and maintenance of the jurisdictional project components would continue to 
be less than significant. 

PG&E Utility Switchyard and Downstream Network Upgrades 
Based on the evaluation provided in the section above, it is recommended that 
operation and maintenance of the non-jurisdictional project components include 
continued compliance with MMs GEO-1 to GEO-32, GEN-1, and CIVIL-1. 

Continued compliance would not expose people or property, directly or indirectly, to 
significant impacts associated with the effects of seismic related ground failure. With 
mitigation, risks to people or structures from seismic related ground failure would 
continue to be less than significant. 

Pages 5.6-18 to 5.6-22 of the Staff Assessment 
b. Would the project result in substantial soil erosion or the loss of 

topsoil? 

Construction and Operation– Less Than Significant w ith Mit igation 
Incorporated 
Based on the analysis below, impacts associated with substantial soil erosion or topsoil 
loss on project construction and operation would be less than significant with 
implementation of COC WATER-2 (See Section 5.16, Water Resources COCs 
WATER-2), COCs GEO-1 and GEO-2, GEN-1, CIVIL-1, and STRUC-1, and MMs 
GEO-1 to GEO-32, GEN-1, and CIVIL-1. 

Prior to the issuance of a building permit for the final design of the jurisdictional project 
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components, COCs GEO-1 and GEO-2 requires the project owner to complete and 
submit a preliminary soil and geotechnical reports to the CEC for review and approval. 
These reports shall include recommendations to mitigate, to the extent feasible, 
substantial soil erosion and the loss of topsoil. These recommendations shall be 
incorporated into the design of the jurisdictional components. 

Compliance with the COCs GEO-1 and GEO-2, GEN-1, and CIVIL-1 would mitigate 
impacts of construction, operations, and maintenance activities on soil erosion and loss 
of topsoil to less than significant. 

PG&E Utility Switchyard and Downstream Network Upgrades 
Based on the evaluation in the section above, for the non-jurisdictional project 
components, recommended compliance with MMs GEO-1 to GEO-32, GEN-1, and 
CIVIL-1, would mitigate impacts of construction, operations, and maintenance 
activities on soil erosion and loss of topsoil to less than significant. 

… 

c. Would the project be located on geologic units or soil that is 
unstable, or that would become unstable as a result of the project, 
and potentially result in on- or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse? 

Construction– Less Than Significant w ith Mitigation Incorporated 
Based on the analysis below, the impacts associated with unstable geological units on 
project construction would be less than significant with the implementation of COCs 
GEO-1, SWITCH GEO-1 and GEO-2, GEN-1, CIVIL-1, and STRUC-1, and MMs 
GEO-1 to GEO-32, GEN-1, and CIVIL-1. 

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, new BAAH 500kv switchyard, and Generation-Intertie Line 

The jurisdictional project components would be constructed in areas that have 
experienced land subsidence in the past (SWRCB 2023). As discussed in project 
application Section 5.16 5.13, Water Resources, Westlands Water District (WWD) 
Groundwater Sustainability Agency (GSA) and Fresno County are currently 
implementing a subsidence monitoring network throughout the San Joaquin Valley – 
Westside subbasin, in cooperation with other agencies including the USGS, California 
Department of Water Resources, and United States Bureau of Reclamation. 

… 

The WWD GSA is responsible for implementation of the Westside Subbasin 
Groundwater Sustainability Plan, including continued implementation of the subsidence 
monitoring network. 
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The new BAAH 500kv switchyard is an area that has not been specifically 
evaluated for ground subsidence. A review of vertical displacement contours 
indicates the area has a similar subsidence potential compared to the 
jurisdictional project components. (RCI 2023m) 

… 

Prior to the issuance of a building permit for the final design of the jurisdictional project 
components, COCs GEO-1 and SWITCH GEO-1 and GEO-2 require the project 
owner to complete and submit preliminary soil and geotechnical reports to the CEC for 
review and approval. These reports shall include recommendations for procedures to 
mitigate unstable geologic units and geologic units that could become unstable. These 
recommendations shall be incorporated into the final design of the jurisdictional 
components. 

With compliance with COCs GEO-1 and SWITCH GEO-1  GEO-2, GEN-1, CIVIL-1, 
and STRUC-1, the jurisdictional project components would not be constructed on 
geologic units or soils that are unstable, or that would become unstable as a result of 
the project, and potentially result in on- or off-site landslide, lateral spreading, 
subsidence, liquefaction, or collapse. With mitigation, construction of the jurisdictional 
project components would result in less than significant impacts from soils that are 
unstable or could become unstable because of the project. 

PG&E Utility Switchyard and Downstream Network Upgrades 
The PG&E Switchyard, a non-jurisdictional Project component, is an area that has not 
been specifically evaluated for ground subsidence. A review of vertical displacement 
contours indicates the area has a similar subsidence potential compared to the 
jurisdictional project components. The PG&E Downstream Network Upgrades, a non-
jurisdictional component, were not evaluated for ground subsidence. (RCI 2023m) 

Based on the evaluation in the section above, recommended compliance with MMs 
GEO-1 and GEO-32, GEN-1, and CIVIL-1 would ensure that non-jurisdictional 
project components are not constructed on geologic units or soils that are unstable, or 
that would become unstable as a result of the project, and potentially result in on- or 
off-site landslide, lateral spreading, subsidence, liquefaction, or collapse. 

… 

Operation– Less Than Significant w ith Mitigation Incorporated 
Based on the analysis below, the impacts associated with unstable geological units on 
project operation would be less than significant with the implementation of COCs GEO-
1, SWITCH GEO-1 and GEO-2, GEN-1, CIVIL-1, and STRUC-1 and MMs GEO-1 
to GEO-32, GEN-1, and CIVIL-1.  

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, new BAAH 500kv switchyard, and Generation-Intertie Line 
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Operation and maintenance of jurisdictional project components would not change the 
surface runoff or geotechnical characteristics of the material beneath the project 
facilities. Thus, operation and maintenance activities would not introduce new soil 
stability hazards. Occasional minor surface disturbance may continue to be required 
during maintenance activities, but such disturbance would be temporary and likely 
small. Project operation and maintenance would not expose people or property, directly 
or indirectly, to unstable geologic or soil units (RCI 2023m; RCI 2023n). 

Continued compliance with COCs GEO-1 and SWITCH GEO-1 GEO-2, GEN-1, 
CIVIL-1, and STRUC-1, would result in less than significant impacts from soils that 
are unstable or could become unstable because of the project during operation and 
maintenance. 

PG&E Utility Switchyard and Downstream Network Upgrades 
Based on the evaluation in this section and the section above, recommended continued 
compliance with MMs GEO-1, GEO-2, GEN-1, and CIVIL-1 would result in less than 
significant impacts from soils that are unstable or could become unstable because of 
the project during operation and maintenance.  

Pages 5.6-23 of the Staff Assessment 

d. Would the project be located on expansive soil, as defined in Section 
1803.5.3 of the California Building Code (2022), creating substantial 
direct or indirect risks to life or property? 

Construction and Operation– Less Than Significant w ith Mit igation 
Incorporated 
Based on the analysis below, the impacts associated with expansive soils on project 
construction and operation would be less than significant with the implementation of 
COCs GEO-1, SWITCH GEO-1 and GEO-2, GEN-1, and CIVIL-1, and MMs GEO-1 
to GEO-32, GEN-1, and CIVIL-1. 

Page 5.6-22 of the Staff Assessment 

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, new BAAH 500kv switchyard, and Generation-Intertie Line 

… 

Prior to the issuance of a building permit for the final design of the jurisdictional project 
components, COCs GEO-1 and SWITCH GEO-1 GEO-2 require the project owner to 
complete and submit preliminary soil and geotechnical reports to the CEC for review 
and approval. These reports shall include recommendations for mitigation, to the extent 
feasible, hazards from expansive soils. These recommendations shall be incorporated 
into the design of the jurisdictional components. 
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Compliance with COCs GEO-1 and SWITCH GEO-1 GEO-2, GEN-1, and CIVIL-1 
would mitigate potential impacts from expansive soils on construction, operations, and 
maintenance of the jurisdictional project components to less than significant. 

PG&E Utility Switchyard and Downstream Network Upgrades 
Based on the evaluation in the section above, recommended continued compliance with 
MMs GEO-1 to GEO-32, GEN-1, and CIVIL-1, would mitigate potential impacts from 
expansive soils on construction, operation, and maintenance of non-jurisdictional 
project components to less than significant. 

Page 5.6-23 of the Staff Assessment 
e. Would the project have soils incapable of adequately supporting the 

use of septic tanks or alternative wastewater disposal systems 
where sewers are not available for the disposal of wastewater? 

Construction and Operation– Less Than Significant Impact 
Based on the analysis below, the impacts associated with wastewater disposal on soils 
would have a less than significant impact on project construction and operation. 

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, new BAAH 500kv switchyard, and Generation-Intertie Line 
During project construction, wastewater production would be limited to temporary toilet 
and sanitary facilities, which would be serviced by a third-party contractor; no 
wastewater would be discharged within or to the project site. As required in Water 
Resources COC WATER-4 (see Section 5.16, Water Resources), During during 
project operation, wastewater production would be associated with permanent toilet 
and sanitary facilities. The sanitary facilities would either consist of portable sinks and 
toilets that would be regularly emptied by a permitted provider, or permanent facilities 
with an Onsite Wastewater Treatment System (OWTS), subject to oversight and 
approval by the County of Fresno Public Works and Planning Department. (RCI 2023oo) 

With incorporation of an approved OWTS or portable sinks and toilets that would be 
regularly emptied by a permitted provider, Compliance with COC WATER-4 would 
reduce the potential impacts related to wastewater disposal during construction and 
operation of the jurisdictional project components would be considered to less than 
significant. 

PG&E Utility Switchyard and Downstream Network Upgrades 
Based on the evaluation in the section above, staff recommend compliance with 
relevant existing LORS to reduce the potential impacts related to wastewater 
disposal during construction and operation of the non-jurisdictional project components 
would be considered to less than significant. 

… 



Darden Clean Energy Project 
Staff Assessment 

REVISION TO STAFF ASSESSMENT 
3-64 

f. Directly or indirectly destroy a unique paleontological resource or 
site or unique geologic feature? 

Construction and Operation– Less Than Significant w ith Mit igation 
Incorporated 
Based on the analysis below, compliance with COCs PAL-1 to PAL-8 and MMs PAL-1 
to PAL-8 would mitigate impacts of project construction and operation on unique 
paleontological or geologic features to less than significant.  

Page 5.6-25 of the Staff Assessment 
For the jurisdictional project components, staff propose COCs PAL-1 to PAL-8 to 
address the potential for the discovery of paleontological resources during excavation in 
native materials. During construction, operation, and maintenance of jurisdictional 
project components, compliance with COCs PAL-1 to PAL-8 would mitigate impacts to 
paleontological resources to less than significant. 

PG&E Utility Switchyard and Downstream Network Upgrades 
Based on the evaluation in the section above, during construction, operation, and 
maintenance of the non-jurisdictional project components, staff recommend compliance 
with MMs PAL-1 to PAL-8 to mitigate the potential impacts on paleontological 
resources to less than significant. 

Pages 5.6-28 to 5.6-29 of the Staff Assessment 

5.6.2.3 Cumulative Impacts 

Construction and Operation– Less Than Significant w ith Mit igation 
Incorporated 
Based on the analysis below, geologic hazards would have a less than significant impact 
on project construction and operation with implementation of conditions of certification 
(COCs) GEO-1 and GEO-2, GEN-1, CIVIL-1, STRUC-1, WATER-2, WATER-4 and 
mitigation measures (MMs) GEO-1 to GEO-32, GEN-1, and CIVIL-1. For details 
about COCs GEN-1, CIVIL-1, and STRUC-1, refer to Section 4.1, Facility Design. 
For details about COCs WATER-2 and WATER-4, refer to Section 5.16, Water 
Resources. With implementation of these COCs and MMs, project construction and 
operation would have a less than significant impact on geologic hazards. 

Project construction and operation would have a less than significant impact on 
geologic, mineral, and paleontological resources, with implementation of COCs PAL-1 
to PAL-8 and MMs PAL-1 to PAL-8. 

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, new BAAH 500 kV switchyard, and Generation-Intertie Line 
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Geologic Hazards 
The proposed project site would be constructed, operated, and maintained in a 
seismically active geologic environment. The ground shaking potential at jurisdictional 
project components must be mitigated through foundation and structural design as 
required by CBC 2022, or the most current version superseding that code, and Fresno 
County COO Title 15 and 17, and compliance with COCs GEO-1 and GEO-2, SWITCH 
GEO-1, GEN-1, CIVIL-1, and STRUC-1. 

The potential for seismic induced ground failure, including liquefaction, unstable soils, 
expansive soils, soil erosion, would be addressed and mitigated through appropriate 
facility design. Soils that may be subject to settlement due to liquefaction, would be 
addressed and mitigated in accordance with a design-level geotechnical investigation as 
required by CBC 2022, Fresno County COO Title 15, and COCs GEO-1, SWITCH GEO-
1, WATER-2, and WATER-4 GEO-2. 

Page 5.6-28 of the Staff Assessment 

PG&E Utility Switchyard and Downstream Network Upgrades 

Geologic Hazards 
Based on the evaluation provided in the section above, it is recommended that design, 
construction, operation, and maintenance of the non-jurisdictional project components 
comply with MMs GEO-1 to GEO-32, GEN-1, CIVIL-1, and STRUC-1 through 
STRUC-3 to mitigate potential cumulative impacts from geologic hazards to less than 
significant. 

Geologic, M ineral, and Paleontological Resources 
Based on the evaluation provided in the section above, it is recommended that design, 
construction, operation, and maintenance of the non-jurisdictional project components 
comply with MMs PAL-1 to PAL-8 to mitigate the potential cumulative impacts on 
geologic, mineral, and paleontological resources to less than significant. 

Page 5.6-35 to 5.6-37 of the Staff Assessment 

5.6.4 Conclusions and Recommendations 
Staff recommends adopting the COCs as detailed in subsection “5.6.5 Proposed 
Conditions of Certification” below. As discussed above, with implementation of the staff 
proposed COCs, impacts from the jurisdictional project components related to geology, 
paleontology, and minerals, would be less than significant. The jurisdictional project 
components would conform with applicable LORS. The COCs below are enforceable as 
part of the CEC's certificate for the portions of the project constituting the site and 
related facilities. 

Impacts associated with the PG&E Utility Switchyard and Downstream Network 
Upgrades to be considered for permitting by the California Public Utilities Commission 
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(CPUC) would be further reduced with the inclusion of MMs. 

5.6.5 Proposed Conditions of Certification 
The following conditions of certification (COC) are proposed for Geology, Minerals, and 
Paleontology for the jurisdictional project components. For detailed descriptions of 
COCs GEN-1, CIVIL-1, and STRUC-1, refer to Section 4.1, Facility Design. For 
details about COCs WATER-2 and WATER-4, refer to Section 5.16, Water 
Resources. For purposes of these COCs, references to the California codes 
means the code in force at the time the project starts ground disturbing 
activities.   

GEO-1 As described in the CBC (2022) Section 1803.1 and Fresno County Code of 
Ordinances Title 17 (2024), or their successors, the project owner shall complete 
a preliminary soil report. The report shall specifically include laboratory test data, 
associated geotechnical engineering analyses, and a thorough discussion of 
seismicity, liquefaction, dynamic compaction, compressible soils, corrosive soils, 
and ground rupture due to faulting. The report must also include 
recommendations for ground improvement and foundation systems necessary to 
mitigate these potential geologic hazards, if present.  

As described CBC (2022) Sections 1803.2 to 1803.5, the project owner shall 
complete geotechnical investigations if investigative conditions exist for 
questionable soils, expansive soils, shallow groundwater, deep foundations, rock 
strata, excavations near foundations, compacted fill material, controlled low-
strength material, alternate setback and clearance, and Seismic Design 
Categories C through F.  

In accordance with the California Business and Professions Code and CBC (2022) 
Section 1803.1, the preliminary soils report and other geotechnical investigations 
must be prepared under the responsible charge of, and signed by, appropriate 
qualified California licensed individuals. 

As described in Section 1803.7 of the California Building Code (CBC 2022), or its 
successor in effect at the time construction of the project commences, the 
project owner shall complete a geohazards report. The geohazard report shall 
identify geologic and seismic conditions that may require mitigation. An 
appropriate qualified California-certified licensed engineering geologist, in 
consultation with a California registered geotechnical engineer, shall prepare, 
sign, and seal the geohazards report. 

Verification: As described in the CBC (2022) and Section 1803.1 and Section 1803.6, 
the project owner shall submit a written report of the preliminary soil report and 
geotechnical and geohazard investigations to the CEC’s delegate chief building 
official (DCBO). The project owner shall provide to the compliance project 
manager (CPM) copies of the soils engineering report, application for grading 
permit, and any comments by the DCBO at least 60 days prior to grading. 
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GEO-2 GEO-1 As described in the CBC (2022) Sections 1803.2 to 1803.5, the project 
owner shall complete geotechnical investigations if investigative conditions exist 
for questionable soils, expansive soils, shallow groundwater, deep foundations, 
rock strata, excavations near foundations, compacted fill material, controlled low-
strength material, alternate setback and clearance, and Seismic Design 
Categories C through F.  

… 

SWITCH GEO-1 As described in the CBC (2022) Sections 1803.2 to 1803.5, 
the project owner shall complete geotechnical investigations if 
investigative conditions exist for questionable soils, expansive soils, 
shallow groundwater, deep foundations, rock strata, excavations near 
foundations, compacted fill material, controlled low-strength material, 
alternate setback and clearance, and Seismic Design Categories C 
through F.  

In accordance with the California Business and Professions Code and 
CBC (2022) Section 1803.1, the geotechnical investigations must be 
prepared under the responsible charge of, and signed by, appropriate 
qualified California licensed individuals. 

As described in Section 1803.7 of the California Building Code (CBC 
2022), or its successor in effect at the time construction of the project 
commences, the project owner shall complete a geohazards report. The 
geohazard report shall identify geologic and seismic conditions that 
may require mitigation. An appropriate qualified California-certified 
licensed engineering geologist, in consultation with a California 
registered geotechnical engineer shall prepare, the geohazards portion 
of the geotechnical report. 

Verification: As described in the CBC (2022) Section 1803.6, the project 
owner shall submit a written geotechnical report to the DCBO. The 
project owner shall provide to the CPM copies of the geotechnical 
investigations and geohazards report, building permit, and any 
comments by the DCBO at least 60 days prior to grading. 

Pages 5.6-39 of the Staff Assessment 
PAL-2 The project owner shall provide to the PRS and the CPM, for approval, maps and 

drawings showing the footprint of the power plant, construction lay-down areas, 
and all related facilities. Maps shall identify all areas of the project where ground 
disturbance is anticipated. If the PRS requests enlargements or strip maps for 
linear facility routes, the project owner shall provide copies to the PRS and CPM. 
The site grading plan and the plan and profile drawings for the utility lines would 
be acceptable for this purpose. The plan drawings must show the location, 
depth, and extent of all ground disturbances and be at a scale between 1 inch = 
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40 feet (1:480) and 1 inch = 200 feet (1:2,400)100 feet (1:1,200). If the 
footprint of the project or its linear facilities change, the project owner shall 
provide maps and drawings reflecting those changes to the PRS and CPM. 

If construction of the project proceeds in phases, maps and drawings may be 
submitted prior to the start of each phase. A letter identifying the proposed 
schedule of each project phase shall be provided to the PRS and CPM. Before 
work commences on affected phases, the Project owner shall notify the PRS and 
CPM of any construction phase scheduling changes. 

At a minimum, the project owner shall ensure that the PRS or PRM consults 
weekly with the project superintendent and construction field manager to 
confirm area(s) to be worked the following week, until ground disturbance is 
completed. 

Pages 5.6-42 to 5.6-43 of the Staff Assessment 
PAL-6 The project owner shall ensure that the PRS and PRM(s) monitor, consistent 

with the PRMMP, all construction-related grading and excavation in areas where 
potential fossil-bearing materials have been identified, both at the site and along 
any constructed linear facilities associated with the project. If the PRS 
determines full-time monitoring is not necessary in locations that were identified 
as potentially fossil bearing in the PRMMP, the project owner shall notify and 
seek the concurrence with the CPM. 

… 

• The project owner shall ensure that the PRM(s) keep a daily monitoring log of 
paleontological resource activities; copies of these logs shall be submitted 
with the MCR. The CPM may choose to require a summary of the daily 
monitoring logs in the MCR, instead of copies of the daily 
monitoring logs. If significant paleontological resources are 
encountered, daily monitoring logs must be included in the MCR. The 
name and contact information of PRM(s) and PRS who were making field 
observations shall be included in the daily log. The PRS may informally 
discuss paleontological resource monitoring and mitigation activities with the 
CPM at any time 

Page 5.6-45 and 5.6-46 of the Staff Assessment 

MM GEO-1 As described in the CBC (2022) Section 1803.1 and Fresno County Code of 
Ordinances Title 17 (2024), or their successors, the project owner shall complete 
a preliminary soil report. The report shall specifically include laboratory test data, 
associated geotechnical engineering analyses, and a thorough discussion of 
seismicity, liquefaction, dynamic compaction, compressible soils, corrosive soils, 
and ground rupture due to faulting. The report must also include 
recommendations for ground improvement and foundation systems necessary to 
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mitigate these potential geologic hazards, if present.  

As described CBC (2022) Sections 1803.2 to 1803.5, the project owner shall 
complete geotechnical investigations if investigative conditions exist for 
questionable soils, expansive soils, shallow groundwater, deep foundations, rock 
strata, excavations near foundations, compacted fill material, controlled low-
strength material, alternate setback and clearance, and Seismic Design 
Categories C through F.  

In accordance with the California Business and Professions Code and CBC (2022) 
Section 1803.1, the preliminary soils report and other geotechnical investigations 
must be prepared under the responsible charge of, and signed by, appropriate 
qualified California licensed individuals. 

As described in Section 1803.7 of the California Building Code (CBC 2022), or its 
successor in effect at the time construction of the project commences, the 
project owner shall complete a geohazards report. The geohazard report shall 
identify geologic and seismic conditions that may require mitigation. An 
appropriate qualified California-certified licensed engineering geologist, in 
consultation with a California registered geotechnical engineer, shall prepare, 
sign, and seal the geohazards report. 

MM GEO-21 As described in the CBC (2022) Sections 1803.2 to 1803.5, the project 
owner shall complete geotechnical investigations if investigative conditions exist 
for questionable soils, expansive soils, shallow groundwater, deep foundations, 
rock strata, excavations near foundations, compacted fill material, controlled low-
strength material, alternate setback and clearance, and Seismic Design 
Categories C through F.  

In accordance with the California Business and Professions Code and CBC (2022) 
Section 1803.1, the geotechnical investigations must be prepared under the 
responsible charge of, and signed by, appropriate qualified California licensed 
individuals. 

As described in Section 1803.7 of the California Building Code (CBC 2022), or its 
successor in effect at the time construction of the project commences, the 
project owner shall complete a geohazards report. The geohazard report shall 
identify geologic and seismic conditions that may require mitigation. An 
appropriate qualified California-certified licensed engineering geologist, in 
consultation with a California registered geotechnical engineer shall prepare, the 
geohazards portion of the geotechnical report. 

MM GEO-32 Standard PG&E Construction Measures recommend the following actions 
to minimize and mitigate construction in soft or loose soils (RCI 2024cc). Where 
soft or loose soils are encountered during project construction, several actions 
are available, feasible and can be implemented to avoid, accommodate, replace, 
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or improve such soils. Depending on site-specific conditions and permit 
requirements, one or more of these actions may be implemented to eliminate 
impacts from soft or loose soils (RCI 2024cc): 

• Locating construction facilities and operations away from areas of soft and 
loose soil. 

• Over-excavating soft or loose soils and replacing them with engineered 
backfill materials. 

• Increasing the density and strength of soft or loose soils through mechanical 
vibration and/or compaction. 

• Installing material, such as aggregate rock, steel plates, or timber mats, over 
access roads. 

• Treating soft or loose soils in place with binding or cementing. (RCI 2024cc) 

 

Page 5.6-54 of the Staff Assessment 
CCR 2022 – California Residential Code (CRC), Title 24, Part 2.5 with July 2024 

Supplement. 2022. Accessed on October 23, 2024. Available online at: 
https://codes.iccsafe.org/content/CARC2022P3 

Section 5.7 Hazards, Hazardous Materials/Waste and Wildfire 

Page 5.7-13 of the Staff Assessment 
The nearest school to the PG&E Utility new BAAH 500 kV Switchyard is Cantua 
Elementary School, approximately six miles northeast on West Clarkson Avenue. As 
explained in the Project Description (see Section 3, Project Description for more 
discussion), there are three potential scenarios for the Pacific Gas and Electric 
Company (PG&E) Downstream Network Upgrades. 

Page 5.7-29 of the Staff Assessment 
To assure implementation of comprehensive hazardous materials/waste procedures, 
staff proposes COC SWITCH HAZ-1 and MM HAZ-1 requiring the switchyard 
contractor and PG&E to prepare a Hazardous Materials Management Plans prior to 
construction. With implementation of COC SWITCH HAZ-1 and MM HAZ-1, the 
PG&E utility construction of the new BAAH 500 kV switchyard and PG&E 
downstream upgrades would have a less than significant impact involving the routine 
transport, use, or disposal of hazardous materials.  

Page 5.7-32 of the Staff Assessment 

PG&E Utility New BAAH 500 kV Switchyard and Downstream Network 
Upgrades 

https://codes.iccsafe.org/content/CARC2022P3
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The contractors of the PG&E utility new BAAH 500 kV switchyard and downstream 
network upgrades would be required to comply with PG&E construction measures and 
preparation and approval of a Hazardous Materials Management Plans per COC 
SWITCH HAZ-1 and MM HAZ-1. Therefore, hazardous materials would be stored, 
used, and cleaned up in compliance with LORS, which would reduce the potential for 
foreseeable upset and accident conditions. The PG&E standard construction measures 
also include fire risk management protocols (RCI 2024u, p. 51) that would reduce the 
potential for fires during construction and reduce the potential for any upset or accident 
conditions to occur. 

Page 5.7-34 of the Staff Assessment 
To mitigate the potential impacts from unknown environmental contamination, staff 
proposes COCs HAZ-6, and HAZ-7, and HAZ-8 to require a Soils Management Plan 
(SMP) and a professional engineer or geologist be available for consultation if 
contamination is discovered during ground disturbing activities. 

Page 5.7-35 and 5.7-36 of the Staff Assessment 
A professional engineer or professional geologist with sufficient experience in hazardous 
waste management would have the requisite expertise to determine whether additional 
investigations are needed to identify the extent of contamination and to ensure proper 
handling and disposal contaminated soil and groundwater. Therefore, staff proposes 
HAZ-7 which would require that an experienced and qualified professional engineer or 
professional geologist would be available for consultation if contamination is discovered 
during ground disturbing activities. The resume of the professional engineer or 
professional geologist shall reflect experience in remedial investigations and feasibility 
studies. Staff proposes HAZ-8 requiring the professional engineer or geologist to 
inspect the site, determine what would be required to characterize the nature and 
extent of contamination, and provide a report to representatives of the Fresno County 
HazMat Compliance Program and the CPM on findings and the recommended course of 
action. Related activities would specifically include soil removal, dust suppression, and 
worker exposure prevention by means of wearing personal protective equipment. Any 
contaminated soils and/or groundwater identified would be removed and disposed of 
according to the appropriate local, state, and federal regulations under the oversight of 
the agency taking lead jurisdiction. 

Any contaminated soils and/or groundwater identified would be removed and disposed 
of according to the appropriate local, state, and federal regulations under the oversight 
of the CEC. Staff proposes COCs HAZ-6, and HAZ-7, and HAZ-8 for construction 
activities to ensure that any impacts from unknown environmental contamination would 
be less than significant. 

… 

Unknown Environmental Contamination. In the case of encountering unknown 
environmental contamination, the BAAH 500 kV switchyard contractor and PG&E 
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would comply with the Hazardous-Substance Control and Emergency Response 
procedures in the PG&E Construction Measures (RCI 2024u) discussed in criterion “a”.  

In the event that soils suspected of being contaminated (on the basis of visual, 
olfactory, or other evidence) are removed during site grading activities or excavation 
activities, the excavated soil would be tested, and if contaminated above hazardous 
waste levels, would be contained and disposed of at a licensed waste facility. The 
presence of known or suspected contaminated soil would require testing and 
investigation procedures to be supervised by a qualified person, as appropriate, to meet 
state and federal regulations, as required by COC SWITCH HAZ-1 and MM HAZ-1 
the Hazardous Materials Management Plans.  

PG&E standard measures would reduce the impact of unknown contamination to a less 
than significant impact.  

Page 5.7-38 of the Staff Assessment 
g. Would the project expose people or structures, either directly or 

indirectly, to a significant risk of loss, injury or death involving 
wildland fires? 

Construction and Operation– Less Than Significant Impact w ith Mitigation 
Incorporated 
Based on the analysis below, with the implementation of COCs WORKER SAFETY-1 
and WORKER SAFETY-2, COC SWITCH HAZ-2, and MM HAZ-2, the project 
construction and operation would not expose people or structures to significant risks 
from wildfires. 

Page 5.7-40 and 5.7-41 of the Staff Assessment 
Due to the location of the new BAAH 500 kV switchyard and downstream network 
upgrades and PG&E wildfire mitigation measures in the 2023-2025 WMP, COC 
SWITCH HAZ-2 and MM HAZ-2, the PG&E components new BAAH 500 kV 
switchyard and downstream network upgrades would have a less than significant 
impact during construction and operation on hazards from wildfires. 

… 

ii. Due to slope, prevailing winds, and other factors, exacerbate 
wildfire risks, and thereby expose project occupants to, pollutant 
concentrations from a wildfire or the uncontrolled spread of a 
wildfire? 

Construction and Operation– Less Than Significant w ith Mit igation 
Incorporated 
Based on the analysis below, with the implementation of COC SWITCH HAZ-2. MM 
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HAZ-2 and COCs WORKER SAFETY-1, and WORKER SAFETY-2 and the low 
potential for wildfire at the project location, the overall impact of wildfire would be less 
than significant. 

Page 5.7-42 of the Staff Assessment 

PG&E Utility New BAAH 500 kV Switchyard and Downstream Network 
Upgrades 
Project related infrastructure including the PG&E utility new BAAH 500 kV switchyard 
and PG&E downstream network upgrades would include the installation and/or 
maintenance of access roads, power lines, and other electrical utilities. This 
infrastructure could exacerbate fire risk during construction of these components. 
However, emergency water sources would be installed at the PG&E utility switchyard 
(RCI 2023l). The availability of emergency water sources would decrease the risk of 
wildfire. Staff proposed COC SWITCH HAZ-2 and MM HAZ-2 requiring the 
preparation and the implementation of a Construction and O&M Fire Protection and 
Prevention Program that would further reduce construction- related risks of wildfire 
ignition by providing fire protections, identifying known fire hazards, and outlining 
procedures for fire safeguards for project construction activities. For operation PG&E 
would implement safety procedures, as appropriate, from its 2023-2025 WMP and the 
implementation of COC SWITCH HAZ-2, MM HAZ-2. The WMP includes vegetation 
management and defensible space inspections for transmission substations and 
distribution substations in alignment with guidelines (PG&E 2023). Therefore, this 
impact would be less than significant for the PG&E utility new BAAH 500 kV 
switchyard and the downstream network upgrades. 

Page 5.7-43 of the Staff Assessment 

PG&E Utility New BAAH 500 kV Switchyard and Downstream Network 
Upgrades 
The PG&E utility new BAAH 500 kV switchyard and PG&E downstream network 
upgrades would not be on slopes that could expose people or structures to downslope 
or downstream flooding, landslides, post-fire slope instability or drainage changes in the 
event of a wildland fire. Therefore, the PG&E components new BAAH 500 kV 
Switchyard and Downstream Network Upgrades would have no impact on people 
or structures. 

Page 5.7-51 and 5.7-52 of the Staff Assessment 
HAZ-5 The project owner shall also prepare a site-specific security plan for the 

commissioning and operational phases that would be available to the CPM for 
review and approval. The project owner shall implement site security measures 
that address physical site security and hazardous materials storage. The level of 
security to be implemented shall not be less than that described below (as per 
the latest version of the NERC Security Guideline for the Electricity Sector: 
Physical Security). 

-----------------
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The Operation Security Plan for the BESS, and step-up substation shall 
include the following: 
1. permanent full perimeter fence or wall, at least eight feet high and topped 

with barbed wire or the equivalent (and with slats or other methods to 
restrict visibility if a fence is selected) (CCR Title 8, Section 2812.1 High 
Voltage Safety Order); 

2. main entrance security gate, either hand operated or motorized; 
3. evacuation procedures; 
4. protocol for contacting law enforcement and the CPM in the event of 

suspicious activity or emergency; 
5. written standard procedures for employees, contractors, and vendors when 

encountering suspicious objects or packages on site or off site; 
A. a statement (refer to sample, Attachment A), signed by the project 

owner certifying that background investigations have been conducted on 
all project personnel. Background investigations shall be restricted to 
determine the accuracy of employee identity and employment history and 
shall be conducted in accordance with state and federal laws regarding 
security and privacy; 

B. a statement(s) (refer to sample, Attachment B), signed by the 
contractor or authorized representative(s) for any permanent contractors 
or other technical contractors (as determined by the CPM after 
consultation with the project owner), that are present at any time on the 
site to repair, maintain, investigate, or conduct any other technical duties 
involving critical components (as determined by the CPM after 
consultation with the project owner) certifying that background 
investigations have been conducted on contractors who visit the project 
site; 

6. site access controls for employees, contractors, vendors, and visitors; 
7. a statement(s) (refer to sample, Attachment C), signed by the owners or 

authorized representative of hazardous materials transport vendors, certifying 
that they have prepared and implemented security plans in compliance with 
49 CFR 172.880, and that they have conducted employee background 
investigations in accordance with 49 CFR Part 1572, subparts A and B; 

8. closed circuit TV (CCTV) monitoring system, recordable, and viewable in the 
O&M building (or remotely) with cameras able to pan, tilt, and zoom, have 
low-light capability, and able to view 100 percent of the perimeter fence, and 
outside entrances to the site for the BESS and O&M building; and, 

9. additional measures to ensure adequate perimeter security consisting of 
either: 
A. perimeter breach detection or onsite motion detector capabilities; and 
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B. security guard(s) present 24 hours per day, seven days per week; or 
C. facility personnel on site 24 hours per day, seven days per week. 

The project owner shall fully implement the security plans and obtain CPM 
approval of any substantive modifications to those security plans. The CPM may 
authorize modifications to these measures, or may require additional measures 
such as protective barriers for critical facility components, or additional guidance 
provided by the U.S. Department of Homeland Security, the U.S. Department of 
Energy, or the North American Electrical Reliability Corporation (NERC), after 
consultation with both appropriate law enforcement agencies and the project 
owner. 

Page 5.7-52 and 5.7-53 of the Staff Assessment 
HAZ-6 The project owner shall prepare and submit to the CPM a Soils Management 

Plan (SMP) prior to any ground disturbing activities. The SMP shall be 
prepared/approved by an environmental professional, a California Registered 
Civil Engineer or a California Registered Geologist, with sufficient experience in 
hazardous waste management.  

… 

Topics covered by the SMP shall include, but not be limited to: 
1. Land use history including description and locations of any known 

contamination. 
2. The nature and extent of any previous investigations and remediation at the 

site. 
3. The nature and extent of any unremediated contamination at the proposed 

site. 
4. A listing and description of institutional controls such as the county’s 

excavation ordinance and other local, state, and federal regulations and laws 
that would apply to the project. 

5. Names and positions of individuals involved with site management and their 
specific roles. 

6. An earthwork schedule. 
7. A description of protocols for the investigation and evaluation of any 

previously unidentified contamination that may be encountered in time. The 
protocol shall be for temporary and permanent controls that may be required 
to reduce exposure to onsite workers, visitors, and the public. 

8. A site-specific Health and Safety Plan (HSP) to be implemented by all 
contractors and subcontractors at the site. The HSPs shall be specific to each 
of the contractors’ or subcontractors’ scopes of work. The HSPs shall be 
prepared by an environmental professional with suitable experience 
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in implementing OSHA standards and cognizant of safety and health 
threats to workers a Certified Industrial Hygienist and would protect onsite 
workers by including engineering controls, personal protective equipment, 
monitoring, and security to prevent unauthorized entry and to reduce 
construction related hazards. 

Page 5.7-54 of the Staff Assessment 
HAZ-8 If seemingly contaminated soil and/or groundwater is identified during site 

characterization, demolition, excavation, or grading at either the proposed site or 
linear facilities (as evidenced by discoloration, odor, detection by handheld 
instruments, or other signs), the professional engineer or professional geologist 
shall inspect the site, determine the need for sampling to confirm the nature and 
extent of contamination, and provide a written report to the project owner, 
Fresno County CUPA, and the CPM stating the recommended course of action. 

Depending on the nature and extent of contamination, the professional engineer 
or professional geologist shall have the authority to temporarily suspend 
construction activity at that location for the protection of workers or the public. 
If, in the opinion of the professional engineer or professional geologist, 
significant remediation may be required, the project owner shall contact the CPM 
and representatives of the Fresno County CUPA for guidance and possible 
oversight. 

Verification: The project owner shall submit any final reports filed by the professional 
engineer or professional geologist to the CPM within 5 days of their receipt. The 
project owner shall notify the CPM within 24 hours of any orders issued to halt 
construction. 

Page 5.7-55 to 5.7-58 of the Staff Assessment 
SWITCH HAZ-1 Prior to construction, a Hazardous Materials Management 

Plan shall be prepared, which shall be implemented during 
construction to prevent the release of hazardous materials and 
hazardous waste.  

The plan shall include the following requirements and procedures: 
1. Training requirements for construction workers in appropriate work 

practices, including spill prevention and response measures. 
Additional training requirements for those performing excavation 
activities shall be required and shall include training on types of 
contamination and contaminants (e.g., petroleum hydrocarbons, 
asbestos, lead based paint and hazardous materials [as defined by 
the California Health and Safety Code (HSC)]) and identifying 
potentially hazardous contamination (e.g., stained or discolored soil 
and odor). 
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2. Contain all hazardous materials at work sites and properly handle, 
store, or dispose of all such materials. 

a. Hazardous materials shall be stored on pallets within fenced and 
secured areas and protected from exposure to weather and 
further contamination. 

b. Fuels and lubricants shall be stored only at designated staging 
areas. 

3. Maintain hazardous material spill kits with appropriate materials for 
small spills at all active work sites and staging areas. Thoroughly 
clean up all spills as soon as they occur. 

4. Store sorbent and barrier materials at all construction staging areas, 
including staging areas used during activities for decommissioning. 
Sorbent and barrier materials will be used to contain runoff from 
contaminated areas and from accidental releases of oil or other 
potentially hazardous materials. 

5. Perform all routine equipment maintenance at a shop or at the 
staging area and recover and dispose of wastes in an appropriate 
manner. 

6. Monitor and remove vehicles used for construction-related activities 
with chronic or continuous leaks from use and complete repairs 
before returning them to operation. 

7. Store shovels and drums at the staging areas. If small quantities of 
soil become contaminated, use shovels to collect the soil and store 
in properly labeled drums before proper offsite disposal. Large 
quantities of contaminated soil may be collected using heavy 
equipment and stored in drums or other suitable containers prior to 
disposal. 
Should contamination occur adjacent to staging areas because of 
runoff, shovels and/or heavy equipment shall be used to collect the 
contaminated material. Only trained construction workers shall 
handle hazardous, and potentially hazardous, materials. 

8. Transporting, shipping, and disposal procedures for hazardous 
waste. 

9. Procedures for notifying PG&E and agency personnel in the event of 
the discovery of contaminated soil and/or groundwater. Contact 
information for federal, regional, and local agencies, the PG&E’s 
environmental coordinator(s) responsible for the cleanup of 
contaminated soil or groundwater, and licensed disposal facilities 
and haulers.  

Switch HAZ-2 Prior to construction, the Construction and O&M Fire 



Darden Clean Energy Project 
Staff Assessment 

REVISION TO STAFF ASSESSMENT 
3-78 

Protection and Prevention Programs shall be prepared. The program 
specifications are provided below: 
Construction Fire Protection and Prevention Program. In accordance 
with 8 CCR, § 1920, a Fire Protection and Prevention Program shall be 
developed and implemented during Project construction. The 
Construction Fire Protection and Prevention Program shall include the 
following elements: 
• A list of applicable standards and publications 
• A map showing the project site, including layout, ingress, egress, 

drainage and grading, potential ignition sources during various 
phases of construction, and evacuation areas and/or muster 
locations 

• A description of fire protections that would be implemented during 
construction activities, including water systems, gaseous agent 
systems, and fire extinguishers 

• A description of detection and alarm systems that would be 
implemented during construction activities 

• A list of all major fire hazards 
• An outline of procedures to control accumulation of flammable and 

combustible waste materials 
• An outline of procedures for regular maintenance of safeguards 

installed on heat-producing equipment to prevent or control sources 
of ignition or fires 

• Identification of Project personnel responsible for the control of fuel 
source hazards 

O&M Fire Protection and Prevention Program. A Fire Protection and 
Prevention Program shall be developed and implemented during 
Project O&M activities. The O&M Fire Prevention Program shall include 
the following elements: 
• A list of applicable standards and publications 
• A map showing the Project site, facilities, ingress, egress, potential 

ignition sources, and evacuation areas and/or muster locations 
• A description of fire protections that would be implemented during 

O&M activities, including permanent water systems, gaseous agent 
systems, and fire extinguishers 

• A description of detection and alarm systems that would be 
implemented during O&M activities 

• A list of all major fire hazards 



Darden Clean Energy Project 
Staff Assessment 

REVISION TO STAFF ASSESSMENT 
3-79 

• An outline of procedures to control accumulation of flammable and 
combustible waste materials 

• An outline of procedures for regular maintenance of safeguards 
installed on heat-producing equipment to prevent or control sources 
of ignition or fires 

• Identification of project personnel responsible for the control of fuel 
source hazards 

• An outline of procedures to respond to wildland and grass fires 
within the project vicinity or project site. 

Verification: At least 90 days prior to the start of construction, the project 
owner shall provide to the CPM a copy of letters from the FCFPD 
detailing resolved comments on the Construction Fire Prevention Plan, 
the Emergency Action Plan, and Emergency Response Plan. 

At least 30 days prior to the start of commissioning, the project 
Operations and Maintenance Safety and Health Program. The project 
owner shall provide a copy to the CPM of letters from the FCFPD 
detailing the resolved comments on the Operations Fire Prevention 
Plan, Fire Protection System Impairment Program, and Emergency 
Action Plan. 

Section 5.8 Land Use, Agriculture, and Forestry 

Page 5.8-11 of the Staff Assessment 
Under CPUC General Order 131-DE section XIV, local jurisdictions acting pursuant to 
local authority are preempted from regulating electric power line projects, distribution 
lines, substations, or electric facilities constructed by public utilities subject to the 
CPUC’s jurisdiction. 

Page 5.8-19 of the Staff Assessment 
As noted, under CPUC General Order 131-DE local jurisdictions are preempted from 
regulating electric power line projects, distribution lines, substations, or electric facilities 
constructed by public utilities subject to the Commission’s jurisdiction. This includes 
conflicting zoning designations. 

Section 5.9 Noise and Vibration 

Page 5.9-8 of the Staff Assessment 
Therefore, to reduce noise disturbance for sensitive receptors, staff proposes Condition 
of Certification (COC) NOISE-6 NOISE-5 to further limit construction hours for 
construction work within 1,000 feet of any residences. 

… 
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COC NOISE-6 NOISE-5 limits helicopter operation to Monday through Friday from 
6:00 A.M. to 7:00 P.M.  

Page 5.9-9 of the Staff Assessment 
Staff proposes COC NOISE-7 NOISE-6 to ensure noise from pile driving would not 
substantially increase the existing ambient noise levels at R-8. As outlined in NOISE-7 
NOISE-6, this can be achieved by implementing several best management methods 
that are available for reducing noise and vibration generated by traditional pile driving. 
These methods include: (1) the use of pads or impact cushions of plywood; (2) 
dampened driving, which involves some form of blanket or enclosure around the 
hammer; and (3) the use of vibratory drivers or hydraulic pile pushers instead of impact 
drivers. 

Furthermore, to address additional noise impacts that might be perceived noisy by the 
community, staff proposes COCs COM-11 (Reporting of Complaints, Notices, and 
Citations) in Section 9 Compliance Conditions and Compliance Monitoring 
Plan, NOISE-1, through NOISE-3 NOISE-2, NOISE-5 NOISE-4, and NOISE-6 
NOISE-5. These conditions would provide the public with notification of construction, 
and noise complaint and redress process (COM-11 and NOISE-1 and NOISE-2), 
would require construction workers and employees noise protection (NOISE-3 NOISE-
2 and NOISE-5 NOISE-4), and would place restrictions on construction activities 
(NOISE-6 NOISE-5). 

With implementation of COCs COM-11, NOISE-1, through NOISE-3 NOISE-2, and 
NOISE-5 NOISE-4 through NOISE-7 NOISE-6, project construction activities would 
not result in generation of a substantial increase in ambient noise levels in the vicinity 
of the project in excess of standards established in the local general plan or noise 
ordinance, or applicable standards of other agencies and would not create a significant 
adverse noise impact. 

Page 5.9-11 of the Staff Assessment 
Therefore, staff proposes COC NOISE-4 NOISE-3 to ensure project operation during 
both daytime and nighttime hours would not distinctly increase the ambient noise level 
at R-13 and would comply with the county’s noise thresholds. NOISE-4 NOISE-3 
would ensure measurement and verification that operational noise performance criteria 
are met at the project’s noise sensitive receptors. 

With implementation of COC NOISE-4 NOISE-3 project operations would not result in 
generation of a substantial increase in ambient noise levels in the vicinity of the project 
in excess of standards established in the local general plan or noise ordinance, or 
applicable standards of other agencies and would not create a significant adverse noise 
impact. 
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Page 5.9-13 and 5.9-14 of the Staff Assessment 

Page 5.9-14 and 5.9-15 of the Staff Assessment 
NOISE-1. Prior to the start of ground disturbance, the project owner shall notify 

residences in the vicinity of the project site, by mail, or by other effective means, 
of the commencement of project construction. At the same time, the project 
owner shall establish a telephone number for use by the public to report any 
undesirable noise conditions associated with the construction, and operation of 
the project. If the telephone is not staffed 24 hours a day, the project owner 
shall include an automatic answering feature, with date and time stamp 
recording, to answer calls when the phone is unattended. This or a similarly 
effective telephone number shall be posted at the project site during 
construction where it is visible to passersby. This telephone number shall be 
maintained until the project has been operational for at least one year. 

Verification: At least 15 days prior to ground disturbance, the project owner shall 
transmit to the compliance project manager (CPM) a statement, signed by the 
project owner’s project manager, stating that the above notification has been 
performed, and describing the method of that notification. This communication 
shall also verify that the telephone number has been established and posted at 
the site and shall provide that telephone number. 

NOISE-2 NOISE-1 Noise Complaint Process. Throughout the construction and 

TABLE 5.9-2 CONFORMANCE WITH APPLICABLE LORS  
Applicable LORS  Conformance and Basis For Determination  
Federal 
Occupational Health and Safety Act (OSHA) 
Title 8, California Code of Regulations, Sections 
5095-5099, and Title 29, Code of Federal 
Regulations, Section 1910.95 

Yes. With incorporation of COC NOISE-3 NOISE-
2 and NOISE-5 NOISE-4 requiring a employee 
noise control program and occupational noise 
survey. 

State 
Cal-OSHA 
Title 8, California Code of Regulations, Sections 
5095-5099, and Title 29, Code of Federal 
Regulations, Section 1910.95 

Yes. With incorporation of COC NOISE-3 NOISE-
2 and NOISE-5 NOISE-4 requiring an employee 
noise control program and occupational noise 
survey. 

Local  
Fresno County General Plan Noise Element, Land 
Use Compatibility for Community Noise 
Environments 

Yes. With incorporation of COC COM-11 and 
NOISE-1 through NOISE-7 NOISE-6 requiring a 
noise complaint process, employee noise control 
program, operational noise restrictions, 
occupational noise survey, construction noise 
restrictions, and pile driving control 

Fresno County Noise Ordinance 
Chapter 8.40, Section 8.40.040 of the Noise 
Ordinance Noise Regulations 

Yes. With incorporation of COC COM-11 and 
NOISE-1 through NOISE-7 NOISE-6 requiring a 
noise complaint process, employee noise control 
program, operational noise restrictions, 
occupational noise survey, construction noise 
restrictions, and pile driving control 
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operation of the project, the project owner shall document, investigate, evaluate, 
and attempt to resolve all project-related noise complaints. All notifications 
under COC COM-11, the Noise Complaint Resolution Form, and 
communications related to noise complaints shall be provided in both 
English and Spanish to ensure effective communication with Spanish-
speaking residents.  

Page 5.9-16 of the Staff Assessment 
NOISE-3 NOISE-2 Employee Noise Control Program. 

… 

NOISE-4NOISE-3 Operational Noise Restrictions. 

Pages 5.9-17 and 5.9-18 of the Staff Assessment 
NOISE-5NOISE-4 Occupational Noise Survey. 

… 

NOISE-6NOISE-5 Construction Noise Restrictions. 

… 

Helicopter operation shall be restricted to only the times delineated below: 
Mondays through Fridays: 6:00 A.M. to 7:00 P.M. 

Helicopter operation required for installation of the gen-tie across I-5 may 
occur outside these times if approved by CalTrans. Construction work, including 
helicopter overflight and pile driving activity, shall be performed in a manner to ensure 
excessive noise (noise that draws a project-related complaint) is prohibited and the 
potential for noise complaints is reduced as much as practicable. Haul trucks and other 
engine-powered equipment shall be equipped with adequate mufflers and other state-
required noise attenuation devices. Haul trucks shall be operated in accordance with 
posted speed limits. Truck engine exhaust brake use (jake braking) shall be limited to 
emergencies. 

… 

1 “Noisy” means noise that has the potential to cause project-related noise complaints 
(for the definition of “project-related noise complaint”, see the footnote in condition of 
certification NOISE-1 NOISE-2) 

Page 5.9-17 of the Staff Assessment 
NOISE-7NOISE-6 Pile Driving Control. The project owner shall perform pile driving 

within 1,000 feet of any residence in a manner to reduce the potential for 
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any project-related noise and vibration complaints. 

… 

Examples of noise-reducing techniques include: (1) the use of pads or impact cushions 
of plywood; (2) dampened driving, which involves some form of blanket or enclosure 
around the hammer; and (3) the use of vibratory drivers or hydraulic pile pushers 
instead of impact drivers; or (4) installation of a temporary barriers such as a 
mobile sound screen near the pile driver or other effective mitigation 
measures that reduce the noise and vibration impacts of pile driving. 

Section 5.10 Public Health 

Page 5.10-1 of the Staff Assessment 
In addition to the facility and linears, the project also consists of offsite components 
that fall outside the CEC’s jurisdiction but are part of the overall project. These 
components include the (1) construction of PG&E's switchyard, (2) the construction of a 
transmission line between the PG&E new breaker-and-a-half (BAAH) 500 kilovolt 
(kV) switchyard and the existing Los Banos-Midway 500 kV line, and (32) the 
construction of a fiber optic communication line from the PG&E new BAAH 500 kV 
switchyard north to an existing splice point to the Panoche substation or south to the 
existing Gates substation. In addition to these actions, the California Independent 
System Operator (California ISO) identified upstream upgrades to three existing 
substations, Los Banos, Midway and Gates or Manning as well as the addition of two 
transposition structures. These offsite components are considered as part of this 
analysis. 

Page 5.10-12 and 5.10-13 of the Staff Assessment 
It should be noted that the Health Risk Assessment discussed above focuses 
on emissions at the project site, where concentrations of TAC pollutants 
directly impact local receptors. Offsite vehicle/truck emissions would only 
pass by any single sensitive receptor along the routes for a momentary 
duration where emissions would disperse rapidly and over large areas. This 
makes them harder to quantify and less likely to cause concentrated 
exposure in a single location. In addition, the Health Risk Assessment 
focuses on health risks to sensitive receptors from DPM, which has no acute 
reference exposure level. Therefore, acute health risk associated with DPM, 
such as those from trucks passing by communities, is not evaluated. Instead, 
staff evaluates the health risks to sensitive receptors associated with onsite 
DPM emissions from long term repeated exposure over the course of the 
entire construction period and shows that the health risks associated with 
DPM would be less than significant. 

In addition, Section 5.14, Transportation shows that the construction 
vehicles/trucks would travel on the already high-traffic routes, such as SR-
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145, SR-269, Mt. Whitney Avenue, and I-5. Page 5.14-5 of Section 5.14, 
Transportation shows that the SR-145, which goes through Five Points, had a 
2023 daily traffic volume of 4,100 vehicles. Page 5.14-11 of Section 5.14, 
Transportation shows the forecasted road segment traffic volume for SR-145 
during construction would be 4,219 vehicles per day, which is only a 2.9% 
increase from existing conditions. In addition, the applicant’s traffic study 
(RCI 2023aa, Figures 3-1a and 3-1b on pages 33 and 34 of 48) shows that it 
is less likely that the construction employee vehicles/trucks would pass the 
Westside Elementary School, the Cantua Elementary School, Cantua Creek, or 
El Porvenir. Therefore, as explained in Section 5.14, Transportation of the 
Staff Assessment, it is unlikely that the construction employee vehicles/truck 
trips would have any significant transportation or traffic impacts to these 
schools and communities. 

Page 5.10-15 of the Staff Assessment 
Since the fungal spores at issue are disseminated while attached to dust, and it is not 
possible to prevent all risks of infection in the project area or other parts of the U.S. 
where the fungus occurs naturally, staff recommends dust control measures to mitigate 
the risk. This infection risk is minimized through measures that require soil disturbance 
and dust generation work to be performed in a manner that limits and avoids dust 
generation to the extent reasonably possible. Section 5.1, Air Quality separately 
seeks to minimize unnecessary airborne dust through recommended COCs AQ-SC1 
through AQ-SC4, which would minimize dust generation in the construction phase. In 
addition, staff recommend Conditions of Certification PH-1 WORKER SAFETY-11 in 
Section 4.4, Worker Safety and Fire Protection and AQ-SC3 in Section 5.1, Air 
Quality to ensure that exposure to Valley Fever among personnel and the public would 
be reduced to the greatest extent feasible. The recommended Air Quality and Public 
Health conditions of certification would adequately minimize Valley Fever risk in the 
project and other areas where the Coccidioides fungus occurs naturally. 

Pages 5.10-15 and 5.10-16 of the Staff Assessment 

PG&E Utility Switchyard New BAAH 500 kV Switchyard 
The projected maximum impacts from the PG&E utility new BAAH 500 kV 
switchyard's construction for both 18-month and 36-month schedules are shown in 
Tables 5.10-1 and Table 5.10-2. These projections indicate that the impacts from 
construction of the PG&E utility new BAAH 500 kV switchyard would not exceed any 
threshold for cancer risk or chronic non-cancer health risk. CEC is also recommending 
construction Mitigation Measure (MM) AQ-1 Condition of Certification SWITCH 
AQ-1 described in Section 5.1.56 in Section 5.1, Air Quality, which would require 
PG&E the applicant to implement generalized procedures to reduce construction 
emissions. These measures would further reduce impacts from construction activities. 
In addition, staff recommend MM PH-1 COC WORKER SAFETY-11 in Section 4.4, 
Worker Safety and Fire Protection to ensure that exposure to Valley Fever among 
personnel and the public would be reduced to the greatest extent feasible. 
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Page 5.10-18 of the Staff Assessment 

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M 
Facility, and Generation-Intertie Line 
The contribution of the project construction to both cancer risk and chronic non-cancer 
impacts would be very small even in a cumulative context including other regional 
sources. Additionally, construction and operation, and decommissioning-related traffic is 
not expected to create a CO hotspot. Construction and decommissioning activities 
would be short-term, and the nearest intersection is located more than one mile from 
any sensitive receptor. In addition, staff recommend COCs PH-1 WORKER SAFETY-
11 in Section 4.4, Worker Safety and Fire Protection and AQ-SC3 in Section 
5.1, Air Quality to ensure that exposure to Valley fever among personnel and the 
public would be reduced to the greatest extent feasible. 

PG&E Utility Switchyard New BAAH 500 kV Switchyard 
Construction impacts of the PG&E utility new BAAH 500 kV switchyard are considered 
in the cumulative impact analysis of the overall project discussed above. In addition, 
staff recommend MM PH-1 COCs WORKER SAFETY-11 in Section 4.4, Worker 
Safety and Fire Protection and SWITCH AQ-1 in Section 5.1, Air Quality to 
ensure that exposure to Valley fever among personnel and the public would be reduced 
to the greatest extent feasible. 

Pages 5.10-20 to 5.10-22 of the Staff Assessment 

5.10.4 Conclusions and Recommendations 
As discussed above, with implementation of conditions of certification, the project 
would have a less than significant impact related to public health and would conform 
with applicable LORS. Staff recommends adopting the cConditions of cCertification as 
detailed in subsection “5.10.5 Proposed Conditions of Certification” below WORKER 
SAFETY-11 in Section 4.4, Worker Safety and Fire Protection, AQ-SC3 and 
SWITCH AQ-1 in Section 5.1, Air Quality. The conditions below are enforceable as 
part of the CEC's certificate for the portions of the project constituting the site and 
related facilities. 

Impacts associated with the PG&E Utility Switchyard and Downstream Network 
Upgrades to be considered for permitting by CPUC would be reduced to less than 
significant with the inclusion of MMs.  

5.10.5 Proposed Conditions of Certification 

No Conditions of Certification are proposed for public health.  
PH-1 Minimize Personnel and Public Exposure to Valley Fever. Prior to site 

preparation, grading activities, or ground disturbance, the Applicant shall prepare 
a Fugitive Dust Control Plan for the Project. The Fugitive Dust Control Plan shall 
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include the following at a minimum: 
a. Equipment, vehicles, and other items shall be cleaned thoroughly of dust 

before they are moved off-site to other work locations. 
b. Wherever possible, grading and trenching work shall be phased so that earth-

moving equipment works well ahead or downwind of workers on the ground. 
c. The area immediately behind grading or trenching equipment shall be 

sprayed with water before ground workers move into the area. 
d. If a water truck runs out of water before dust is dampened sufficiently, 

ground workers exposed to dust are to leave the area until a full truck 
resumes water spraying. 

e. All heavy-duty earth-moving vehicles shall be closed-cab and equipped with a 
High Efficiency Particulate Arrestance (HEPA) filtered air system. 

f. N95 respirators shall be provided to onsite workers for the duration of the 
construction period. 

g. Workers shall receive training to recognize the symptoms of Valley Fever and 
shall be instructed to promptly report suspected symptoms of work-related 
Valley Fever to a supervisor. Evidence of training shall be provided to the 
Fresno County Planning and Community Development Department within 24 
hours of the training session. 

h. A Valley Fever informational handout shall be provided to all on-site 
construction personnel. The handout shall provide, at a minimum, information 
regarding the symptoms, health effects, preventative measures, and 
treatment. 

Verification: At least 30 days prior to the start of any ground disturbance, the project 
owner shall submit the Fugitive Dust Control Plan to the Compliance Project 
Manager (CPM) for approval. The CPM will notify the project owner of any 
necessary modifications to the plan within 15 days from the date of receipt. The 
project owner shall provide the CPM a Monthly Compliance Report with a 
summary of all actions taken to maintain compliance with this condition. 

5.10.6 Recommended Mitigation Measures  

No mitigation measures for non-jurisdictional project components are 
recommended for public health. 
For the non-jurisdictional components of the project, the following mitigation measures 
can and should be adopted by the agency with permitting authority over those 
components consistent with California Code of Regulations title 14, section 15091(a)(2). 

MM PH-1 Minimize Personnel and Public Exposure to Valley Fever. Prior to site 
preparation, grading activities, or ground disturbance, the Applicant shall prepare 
a Fugitive Dust Control Plan for the Project. The Fugitive Dust Control Plan shall 
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include the following at a minimum: 
a. Equipment, vehicles, and other items shall be cleaned thoroughly of dust 

before they are moved off-site to other work locations. 
b. Wherever possible, grading and trenching work shall be phased so that earth-

moving equipment works well ahead or downwind of workers on the ground. 
c. The area immediately behind grading or trenching equipment shall be 

sprayed with water before ground workers move into the area. 
d. If a water truck runs out of water before dust is dampened sufficiently, 

ground workers exposed to dust are to leave the area until a full truck 
resumes water spraying. 

e. All heavy-duty earth-moving vehicles shall be closed-cab and equipped with a 
High Efficiency Particulate Arrestance (HEPA) filtered air system. 

f. N95 respirators shall be provided to onsite workers for the duration of the 
construction period. 

g. Workers shall receive training to recognize the symptoms of Valley Fever and 
shall be instructed to promptly report suspected symptoms of work-related 
Valley Fever to a supervisor. Evidence of training shall be provided to the 
Fresno County Planning and Community Development Department within 24 
hours of the training session. 

h. A Valley Fever informational handout shall be provided to all on-site 
construction personnel. The handout shall provide, at a minimum, information 
regarding the symptoms, health effects, preventative measures, and 
treatment. 

Page 5.10-23 of the Staff Assessment 
RCI 2023aa – Rincon Consultants, Inc. (TN 252979). Appendix K Traffic and 

Transportation Analysis, dated November 6, 2023. Accessed online at: 
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=2
3-OPT-02  

Section 5.12 Solid Waste Management 

Pages 5.12-5 to 5.12-8 of the Staff Assessment 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
The PG&E utilitynew BAAH 500kV switchyard and network upgrades are under the 
jurisdiction of the California Public Utilities Commission (CPUC). Since the majority of 
solid waste would be generated during project construction of the solar facility, BESS 
and O&M facility, incidental construction waste is estimated at less than 10 tons. As 
with the CEC jurisdictional components of the project, the The generation of solid 
waste would not exceed the capacity of local facilities and with implementation of 

https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OPT-02%22%20%5Ct%20%22_blank
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OPT-02%22%20%5Ct%20%22_blank
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mitigation measure MM WASTE-1 and COC SWITCH WASTE-1 recycling of solid 
waste generated during construction would not be in excess of state or local standards. 

… 

An estimated 109 tons of solid waste would be generated during operation of the 
facility annually. This solid waste would be diverted from landfills and recycled to the 
extent possible to comply with AB 341 and the Green Building Code. However, solid 
waste that cannot be recycled would be disposed of in one of the three Class II/III 
landfills listed in the Environmental Setting section. According to CalRecycle, the 
combined remaining capacity of these three landfills is over 62 Million CY (CalRecycle 
2024). By converting the estimated tonnage of materials provided in the application, 
approximately 894 CY of solid waste would be generated during project operations 
(SCDHEC 2015, USEPA 2016). Assuming all the operational solid waste could not be 
recycled, the estimated amount of solid waste generated during project operations 
would represent 0.001 percent of the available capacity of the three listed landfills. The 
Construction Operations Waste Management Plan proposed by in COC WASTE-1 

… 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
The PG&E Utility switchyard and network upgrades are under the jurisdiction of the 
CPUC. Since the majority of solid waste would be generated during project operation of 
the solar facility, BESS and O&M facility, incidental waste generated at the PG&E 
utilitynew BAAH 500kV switchyard is estimated at less than 5 tons annually. As with 
the CEC jurisdictional components of the project, the The generation of solid waste 
would not exceed the capacity of local facilities and with MM COC WASTE-1, recycling 
of solid waste generated during construction would not be in excess of state or local 
standards. 

… 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
The PG&E utility switchyard is and network upgrades are under the jurisdiction of the 
CPUC. As with the CEC jurisdictional components, tThe project would comply with 
federal, state, and local statutes and regulations related to solid waste. Implementation 
of MM WASTE-1 and COC SWITCH WASTE-1, would ensure the recycling of solid 
waste generated during project construction to the greatest extent possible. There 
would be no change in compliance with federal, state, or local statutes and regulations 
related to solid waste management and reduction. 

… 
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PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
The PG&E utility switchyard and network upgrades are under the jurisdiction of the 
CPUC. As with the CEC jurisdictional components, the project would comply with 
federal, state, and local statutes and regulations related to solid waste. Implementation 
of MM WASTE-1 and COC SWITCH WASTE-1 would ensure the recycling of solid 
waste generated during project operation to the greatest extent possible. There would 
be no change in compliance with federal, state, or local statutes and regulations related 
to solid waste management and reduction. 

Page 5.12-9 of the Staff Assessment 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
The PG&E utility switchyard and network upgrades are under the jurisdiction of the 
CPUC. Solid waste accumulated on the new BAAH 500 kV switchyard and 
downstream network upgrades (including transmission loop in line) CPUC-
jurisdictional project components would be included in the waste streams described in 
CEC-jurisdictional components. 

Page 5.12-10 of the Staff Assessment 

5.12.4 Conclusions and Recommendations 
Staff recommends adopting the conditions of certification as detailed in subsection 
“5.12.5 Proposed Conditions of Certification” below. The conditions below are 
enforceable as part of the CEC's certificate for the portions of the project constituting 
the site and related facilities. 

As discussed above, with implementation of the proposed conditions of certification and 
mitigation measures, the project would have a less than significant impact related to 
solid waste management and would conform with applicable LORS. 

Additional impacts associated with non-jurisdictional project components outside of 
CEC’s jurisdiction, such as the PG&E utility Switchyard and PG&E Downstream Network 
Upgrades to be permitted by CPUC, which will be considered for permitting by CPUC, 
would require mitigation. Staff recommends the mitigation measures as detailed in 
subsection “5.12.6 Recommended Mitigation Measures” below. 

Page 5.12-11 to 5.12-12 of the Staff Assessment 
Verification: No less than 30 days prior to the start of site mobilization, the project 

owner shall submit the Construction Waste Management Plan to the CPM for 
approval. 

The Operation Waste Management Plan shall be submitted to the CPM no less 
than 30 days prior to the start of project operation for approval. The project 
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owner shall submit any required revisions within 20 days of notification by the 
CPM. 

In the Annual Compliance Reports, the project owner shall document the actual 
waste management methods used during the year compared to the planned 
management methods. 

SWITCH WASTE-1 The project owner shall prepare a Construction Waste 
Management Plan and an Operation Waste Management Plan for all 
wastes generated during construction and operation of the facility, 
respectively, and shall submit both plans to the Compliance Project 
Manager (CPM) for review and approval. The plans shall contain, at a 
minimum, the following: 
• A description of all waste streams, including projections of 

frequency, amounts generated and hazard classifications; and 
• Methods of managing each waste, including treatment methods and 

companies contracted with for treatment services, waste testing 
methods to assure correct classification, methods of transportation, 
disposal requirements and sites, and recycling and waste 
minimization/reduction plans. 

Verification: No less than 30 days prior to the start of site mobilization, the 
project owner shall submit the Construction Waste Management Plan 
to the CPM for approval. 

The Operation Waste Management Plan shall be submitted to the CPM 
no less than 30 days prior to the start of project operation for approval. 
The project owner shall submit any required revisions within 20 days 
of notification by the CPM. 

In the Annual Compliance Reports, the project owner shall document 
the actual waste management methods used during the year compared 
to the planned management methods. 

Section 5.13 Transmission Line Safety and Nuisance 

Page 5.13-2 of the Staff Assessment 
General Order-131-DE,” Rules for Planning and Construction of Electric 
Generation, Line, and Substation Facilities in California”. Specifies application 
and notices requirements for new line construction, including EMF reduction. 

Page 5.13-6 of the Staff Assessment 
COC TLSN-5 requires the applicant to construct the transmission facilities consistent 
with CPUC and PG&E construction standards, such as G.O 95, 128 and 131-DE. 
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… 

PG&E Utility Switchyard New BAAH 500 kV Switchyard and Downstream 
Network Upgrades   
Construction and operation of the utility switchyard, loop in and loop out line, and 
downstream network upgrades to transmission facilities would be required to satisfy 
CPUC and PG&E construction standards such as G.O 95, 128 and 131-DE. Additionally, 
PG&E should get approval from the FAA if the transmission structures reach a height of 
200 feet or above and must consider installing flashing lights as recommended in MM 
TLSN-1 and COC SWITCH TLSN-1. Therefore, with adherence to these construction 
standards, the transmission line would not physically or electrically affect aviation 
safety.  

Page 5.13-7 of the Staff Assessment 

PG&E Utility Switchyard New BAAH 500 kV Switchyard and Downstream 
Network Upgrades   
Construction and operation of the PG&E utility new BAAH 500 kV switchyard, looping 
in and out line, and downstream network upgrades to transmission facilities would be 
required to be constructed to satisfy CPUC and PG&E standards such as G.O 
95,128,131-DE and NESC. Due to the unbuilt bare land around the downstream 
transmission facilities, which are being built with the proper right-of-way, PG&E 
downstream facilities are unlikely to affect radio or television reception. G.O 95 provides 
the clearance requirement for high voltage lines and minimize the EMF effects. Staff 
does not expect any corona-related radio-frequency interference or complaints due to 
PG&E utility switchyard and downstream network upgrades and does not recommend 
any related mitigation. 

Page 5.13-9 of the Staff Assessment 

PG&E Utility Switchyard New BAAH 500 kV Switchyard and Downstream 
Network Upgrades  
Operation of the PG&E new BAAH 500 kV switchyard, looping in and out line, and 
PG&E downstream network upgrades to transmission facilities would be required to be 
constructed to satisfy CPUC and PG&E construction and design standards, such as G.O 
95,128,131-DE and NESC. Due to the unbuilt bare land around the downstream 
transmission facilities and these transmission facilities being built with the proper right-
of-way, the PG&E downstream facilities are unlikely to affect audible noise. Staff does 
not recommend any related mitigation.  
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Page 5.13-9 and 5.13-10 of the Staff Assessment 

 PG&E Utility Switchyard New BAAH 500 kV Switchyard and Downstream 
Network Upgrades  
Operation of the PG&E new BAAH 500 kV switchyard, looping in and out line, and 
PG&E downstream network upgrades to transmission facilities would be required to be 
constructed according to CPUC PG&E and NESC construction and design standards, 
such as G.O 95,128,131-DE. The PG&E would comply with Title 14, California Code of 
Regulations, Section 1250, Article 4, establishing fire prevention standards for electric 
power generation facilities. Also, CPUC GO-95 establishes rules and guidelines for 
transmission line construction, including clearances from other manmade and natural 
structures and tree-trimming requirements to mitigate fire hazards. Therefore, staff 
recommends MM TLSN-1 to implement these mitigation measures.  

Page 5.13-10 and 5.13-11 of the Staff Assessment 

PG&E Switchyard New BAAH 500 kV Switchyard and Downstream Network 
Upgrades  
Operation of the PG&E switchyard, looping in and out line, and PG&E downstream 
network upgrades to transmission facilities would be required to be constructed to 
satisfy CPUC, PG&E, and NESC construction and design standards, such as G.O 
95,128,131-DE. The PG&E downstream facilities will be designed, constructed, and 
operated according to the standards and applicable LORS. Implementing the GO-95-
related measures in constructing transmission facilities, including proper grounding 
methods, transmission line clearance with the ground, right-of-way requirements, and 
the IEEE Guide for Fence Safety Clearances in Electric-Supply Stations against direct 
contact with the energized line and substation components, would minimize the risk of 
hazardous shocks. Because the lines would be constructed in conformance with the 
requirements of CPUC GO-95 and Title 8 California Code of Regulations (CCR) 2700, 
hazardous shocks are highly unlikely to occur. 

Page 5.13-11 and 5.13-12 of the Staff Assessment 

PG&E Utility Switchyard New BAAH 500 kV Switchyard and Downstream 
Network Upgrades  
The PG&E new BAAH 500 kV switchyard, looping in and out line, and PG&E 
downstream network upgrades to transmission facilities would be required to be 
constructed to satisfy CPUC, PG&E, and NESC construction and design standards, such 
as G.O 95,128,131-DE. The PG&E downstream facilities will be designed, constructed, 
and operated according to the standards and applicable LORS. PG&E would utilize 
proper grounding methods and conduct soil resistivity tests to minimize the potential 
nuisance shocks.   
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Page 5.13-13 of the Staff Assessment 

PG&E Switchyard, New BAAH 500 kV Switchyard and Downstream Network 
Upgrades  
The PG&E new BAAH 500 kV switchyard, looping in and out line, and PG&E 
downstream network upgrades to transmission facilities would be required to be 
constructed to satisfy CPUC, PG&E, and NESC construction and design standards, such 
as G.O 95,128,131-DE. The PG&E downstream facilities will be designed, built, and 
operated according to the standards and applicable LORS. Site access is restricted to 
station workers, incidental construction and maintenance personnel, other company 
personnel, regulatory inspectors, and approved guests. Because access would not be 
available to the public, public exposure to EMF is not expected from downstream 
transmission facilities to be constructed as part of the project.   

Page 5.13-15 of the Staff Assessment 
TABLE 5.13-1 CONFORMANCE WITH APPLICABLE LORS 
Applicable LORS  Conformance and Basis for Determination  
State 
GO-131-DE, CPUC” Rules for Planning and 
Construction of Electric Generation, Line, and 
Substation Facilities in California.” Specifies 
application and notices requirements for new line 
construction, including EMF reduction.   

Yes. The project would be built with proper 
transmission line clearance with the ground and 
satisfy G.O.95 Transmission paths Right-of-way 
requirements.  
  
Underground circuits would utilize duct banks to 
minimize the EMF and de-rated ampacity of 
conductors. 
Applicable COC TLSN-1, TLSN-3 and TLSN-4 

Page 5.13-16 of the Staff Assessment 
TLSN-1 The project owner shall construct the proposed 230-kV transmission lines 

according to the requirements of California PUC’s GO- 95, GO-52, GO-131- DE, 
Title 8, and Group 2, High Voltage Electrical Safety Orders, sections 2700 
through 2974 of the California Code of Regulations, and PG&E’s EMF reduction 
guidelines. 

Page 5.13-17 and 5.13-18 of the Staff Assessment 
TLSN-5 Gen-Tie line and other transmission related structures: Transmission facilities 

are constructed to satisfy CPUC and PG&E construction standards such as G.O 
95,128 and 131-DE. Additionally, PG&E should get approval from the FAA if the 
transmission structures reach a height of 200 feet or above. 

Verification: At least 30 days before the construction of structures above 200 feet tall, 
the project owner shall transmit to the CPM a letter confirming compliance with 
this condition.  
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SWITCH TLSN-1 The BAAH 500 kV switchyard are constructed to satisfy 
CPUC and PG&E construction standards such as G.O 95, 128 and 131 E. 
Additionally, PG&E should get approval from the FAA if the 
downstream transmission structures reach a height of 200 feet or 
above.  

Verification: At least 30 days before the construction of structures above 200 
feet tall, the project owner shall transmit to the CPM a letter 
confirming compliance with this condition.  

5.13.6 Recommended Mitigation Measures for Non jurisdictional 
Project Components  
For the non-jurisdictional components of the project, the following mitigation measures 
can and should be adopted by the agency with permitting authority over those 
components consistent with California Code of Regulations title 14, section 
15091(a)(2).  

MM TLSN-1 PG&E Switchyard and Downstream Network Upgrades belong to non-
jurisdictional components: Downstream Transmission facilities are constructed to 
satisfy CPUC and PG&E construction standards such as G.O 95,128 and 131-DE. 
Additionally, PG&E should get approval from the FAA if the downstream 
transmission structures reach a height of 200 feet or above.   

Section 5.15 Visual Resources 

Page 5.15-58 of the Staff Assessment 
To reduce potential significant impacts associated with contrast and glare for 
components of the utility new BAAH 500 kV switchyard, staff recommends a Utility 
Switchyard Surface Treatment Plan is prepared and implemented as required by 
Mitigation Measure (MM) VIS-1 for the downstream network upgrades and COC 
SWITCH VIS-1 for the new BAAH 500 kV switchyard. The Utility Switchyard 
Surface Treatment Plan would require that the finishes on all new transmission and 
other structures with metal surfaces shall be non-reflective, new conductors shall be 
non-specular, and the plan would be prepared consistent with PG&E’s surface treatment 
standards. 

Page 5.15-60 of the Staff Assessment 
Mitigation measures would require a light pollution control plan or equivalent to ensure 
new outdoor light and glare emitted from the project site and construction laydown 
area does not result in light pollution as required recommended by MM VIS-1 for 
the downstream network upgrades and COC SWITCH VIS-1 for the new 
BAAH 500 kV switchyard.  
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Page 5.15-62 of the Staff Assessment 
These finish specifications would be included in the Utility Switchyard Surface 
Treatment Plan as recommended required by MM VIS-1 for the downstream 
network upgrades and COC SWITCH VIS-1 for the new BAAH 500 kV 
switchyard. 

Page 5.15-65 of the Staff Assessment  
The project owner shall not purchase product or service from a vendor for the 
project exterior surface coatings, colors, finishes, materials prior to CPM approval 
of the exterior surface coating, color, finish, and materials plan. 

Verification: 
a. The project owner shall submit an exterior surface coating, color, finish and 

materials plan to the CPM for approval and simultaneously to the Director of 
Planning and Development Services for the County of Fresno for review and 
comment ninety (90) sixty (60) days prior to executing a contract to 
purchase coating, color, finish and materials with a vendor. The CPM shall 
provide the Director of Planning and Development Services at least 30 days 
to review the plan and provide comments to the applicant and the CPM. 

Page 5.15-66 of the Staff Assessment  
Verification: 

a. The project owner shall submit a light pollution control plan to the CPM for 
approval and simultaneously to the Director of Planning and Development 
Services for the County of Fresno for review and comment ninety (90) sixty 
(60) days prior to executing a contract to purchase permanent outdoor 
luminaires for the project. The CPM shall provide the Director of Planning and 
Development Services at least 30 days to review the plan and provide 
comments to the applicant and the CPM. 

Page 5.15-67 of the Staff Assessment 
a. The project owner shall submit a plan locating the support structures 

adjacent to I-5 for approval to the CPM, Director of Planning and 
Development Services for the County of Fresno for review and comment 
ninety (90) sixty (60) days prior to siting the structures. 

b. The project owner shall submit an exterior surface coating, color, finish and 
materials plan for the utility structures crossing I-5 for approval to the CPM, 
Director of Planning and Development Services for the County of Fresno for 
review and comment ninety (90) sixty (60) days prior to executing a 
contract to purchase coating, color, finish and materials with a vendor. The 
CPM shall provide the Director of Planning and Development Services at least 
30 days to review the plan and provide comments to the applicant and the 
CPM. 
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e. Exterior surface coatings, colors, finishes, and materials shall be 
installed/applied (completed) on the exterior surfaces of the structures prior 
to the start of commercial operation. 

SWITCH VIS-1 PG&E Utility Switchyard and Downstream Network Upgrades 
BAAH 500 kV Switchyard Surface Treatment Plan. To reduce potential 
significant impacts associated with contrast and glare for components 
of the utility BAAH 500 kV switchyard and downstream network 
upgrades, the applicant shallwill prepare and implement a Utility 
Switchyard and BAAH 500 kV Switchyard Downstream Network 
Upgrades Surface Treatment Plan. The Utility Switchyard and 
Downstream Network Upgrades BAAH 500 kV Switchyard Surface 
Treatment Plan shallwill require that the finishes on all new 
transmission and other structures with metal surfaces shall be non-
reflective, new conductors shall be non-specular, and the plan shallwill 
be prepared consistent with PG&E’s surface treatment standards. 

Verification: 
a. The project owner shall submit an exterior surface coating, color, 

finish and materials plan to the CPM for approval and 
simultaneously to the Director of Planning and Development 
Services for the County of Fresno for review and comment ninety 
(90) sixty (60) days prior to executing a contract to purchase 
coating, color, finish and materials with a vendor. The CPM shall 
provide the Director of Planning and Development Services at least 
30 days to review the plan and provide comments to the applicant 
and the CPM. 

b. If the CPM determines that the exterior surface coating, color, 
finish, and materials plan requires a revision, the project owner 
shall provide to the CPM a plan with the specified revision(s) for 
approval by the CPM before any action or activity with the vendor is 
executed. Any revision to the plan must be approved by the CPM. 

c. The project owner shall notify the CPM that exterior surface 
coatings, colors, and finishes of all listed buildings, equipment, and 
structures that has been completed are ready for inspection. With 
this notification, the applicant shall supply to the CPM one set of 
color photographs showing the project from the Key Views 
evaluated for the project certification, and individual color 
photographs showing the completed exterior surface coatings, 
colors, finishes, and materials for the following: the clarifiers, 
control room, cooling tower, maintenance building, thickener, and 
any other building, equipment, and structure as requested by the 
CPM. Color photographs may be electronically filed or manually filed 
on electronic media. 
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d. Exterior surface coatings, colors, finishes, and materials shall be 
installed/applied (completed) on the exterior surfaces of the 
large/major buildings, equipment, and structures prior to the start 
of commercial operation. 

e. The project owner shall supply a description of the condition 
(status) of the exterior surface coatings, colors, finishes, and 
materials for the large/major buildings, equipment, structures, and 
others as needed for the reporting year in the Annual Compliance 
Report. The report shall include: 
1. The condition of the exterior surfaces of buildings, equipment, 

and structures at the end of the reporting year. 
2. A listing of maintenance activities performed during the 

reporting year. 
3. A tentative time schedule for maintenance activities for the 

upcoming year. 

Page 5.15-68 of the Staff Assessment 
MM VIS-1 PG&E Utility Switchyard and Downstream Network Upgrades Surface 

Treatment Plan. To reduce potential significant impacts associated with contrast 
and glare for components of the utility switchyard and downstream network 
upgrades, the applicant PG&E shallwill prepare and implement a Utility 
Switchyard and Downstream Network Upgrades Surface Treatment Plan. The 
Utility Switchyard and Downstream Network Upgrades Surface Treatment Plan 
shall will require that the finishes on all new transmission and other structures 
with metal surfaces shall be non-reflective, new conductors shall be non-
specular, and the plan shall will be prepared consistent with PG&E’s surface 
treatment standards. 

Section 5.16 Water Resources 

Page 5.16-9 of the Staff Assessment 
Based on the analysis below, with the implementation of condition of certification (COC) 
WATER-1, SWITCH WATER-1 and MM WATER-1, project construction would not 
violate water quality standards or waste discharge requirements or otherwise 
substantially degrade surface or ground water quality. 

Page 5.16-10 of the Staff Assessment 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
Construction of Tthe PG&E utility switchyard and network upgrades that include the 
transmission line to the Los Banos-Midway 500kv line, the fiber optic communication 
line to the Panoche and Gates substations, and improvements to the Los Banos, Midway 
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and Gates substation, are under the jurisdiction of the California Public Utilities 
Commission (CPUC). Construction of the new BAAH 500 kV switchyard would 
be under the jurisdiction of the CEC as the project owner would be 
constructing this facility. Construction of the PG&E utilitynew BAAH 500kV 
switchyard and the network upgrades would still be subject to the requirements of the 
CGP and implementation of recommended COC SWITCH WATER-1 and MM 
WATER-1 is advised applies. 

Operation– Less Than Significant w ith Mitigation Incorporated 
Based on the analysis below, with the implementation of COCs WATER-2 and 
WATER-4 and MM WATER-2, the project’s operation would not violate water quality 
standards or waste discharge requirements or otherwise substantially degrade surface 
or ground water quality. 

Page 5.16-11 of the Staff Assessment 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
The PG&E utilitynew BAAH 500kV switchyard and network upgrades that include the 
transmission line to the Los Banos-Midway 500kv line, the fiber optic communication 
line to the Panoche and Gates substations, and improvements to the Los Banos, Midway 
and Gates substation, are under the jurisdiction of the CPUC. Stormwater control and to 
minimize impact to runoff water quality during operation of the PG&E utilitynew BAAH 
500kV switchyard would still be required. It is recommended that a The DESCP would 
be prepared to control the effects of stormwater runoff during operation of the PG&E 
utilitynew BAAH 500kV switchyard per staff’s recommended MM WATER-2. 

Page 5.16-11 of the Staff Assessment 
Water supply for the project would be groundwater provided by virtue of an option 
agreement between WWD and the applicant to purchase the property underlying the 
project area. As part of the purchase option agreement to purchase, the buyer may 
extract 130 acre-feet per year (AFY) for project construction, and 2-acre feet (AF) for 
every 320 acres purchased by the buyer during project operation. As a condition of the 
agreement, the buyer would be subject to applicable regulations promulgated by the 
GSAs (including WWD) under the SGMA (RCI 2024ww). 

Page 5.16-12 of the Staff Assessment 
Thus, the applicant would be entitled to approximately 3,697 3,859 AFY, given the 
proposed purchase of 9,100 9,500 acres, for construction-related activities such as 
dust suppression, soil compaction and grading. This amount of water far exceeds the 
proposed construction water demand of 1,100 AF over a maximum 36-month period, or 
about 367 AFY. During project operations, the applicant would be entitled to 
approximately 57 59 AFY given the proposed property purchase amount, exceeding the 
proposed operational water demand of 35 AFY. Construction and operations water 
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demand will be recorded, and the purchase option agreement to purchase between 
the applicant and WWD verified, per COC WATER-6. 

… 

As noted in Section 5.16.1, the project is located within a region that has experienced 
land subsidence in the past due to groundwater overdraft in support of local agriculture. 
However, the land associated with the project is being repurposed as a part of the 2015 
USDOJ/WWD settlement. How much water will be saved by converting land use from 
agriculture to solar power production can be estimated by comparing the current 
average agricultural water usage within WWD with the proposed usage for solar power 
production during operation. The amount of irrigable land within WWD is 568,000 acres 
(WWD 2023) and historical WWD use of groundwater has averaged 282,784 AFY from 
1988 through 2024 (WWD 2025). That would yield an agricultural water usage rate of 
0.50 AFY/acre. If this rate were applied to the project area of 9,100 9,500 acres, an 
agricultural water usage of 4,550 AFY would result. Both the proposed project 
construction water demand of 1,100 AF and the operational water demand of 35 AFY 
are diminutive compared to this figure. 

Moreover, the purpose of the Sustainable Groundwater Management Act (SGMA) was to 
establish a framework to manage groundwater resources in a sustainable manner. The 
applicant’s compliance with Fresno County and WWD implementing SGMA as the local 
GSAs would be a condition of the purchase option agreement to purchase.  

Page 5.16-13 of the Staff Assessment 
Based on the analysis below, with the implementation of COCs WATER-1, SWITCH 
WATER-1, and WATER-2 and MM WATER-1 and MM WATER-2, the project’s 
operation and construction would not substantially alter the existing drainage pattern of 
the site or area. The potential impact is less than significant with mitigation 
incorporated. 

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up 
Substation, and Generation-Intertie Line 
As discussed in criterion “a”, the impact of erosion during project construction would be 
addressed by the SWPPP prepared as part of the CGP requirement described in COC 
WATER-1. During operations, stormwater runoff from the project facilities would be 
addressed by the project operations DESCP prepared per COC WATER-2. 

… 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
As described in Criteria “a”, the project would not be expected to cause substantial 
erosion during construction, if the requirements of the CGP are followed per staff’s 
recommended MM WATER-1 and proposed COC SWITCH WATER-1. During 
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operations, erosion would be controlled if the recommended DESCP is prepared per MM 
WATER-2. 

Page 5.16-14 and 5.16-15 of the Staff Assessment 
ii. Substantially increase the rate or amount of surface runoff in a 

manner which would result in flooding on- or offsite; 

Construction and Operation– Less Than Significant w ith Mit igation 
Incorporated 
Based on the analysis below, with the implementation of COCs WATER-1, SWITCH 
WATER-1, and WATER-2, and MM WATER-1 and MM WATER-2, the project’s 
operation and construction would not substantially increase the rate or amount of 
surface water runoff in a manner that would result in flooding. The potential impact is 
less than significant with mitigation. 

… 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
As described in Criteria “a”, the project would not be expected to increase on or off-site 
flooding during construction, with implementation of if the requirements of the 
COC SWITCH WATER-1 and MM WATER-1. During operations, erosion would be 
controlled if the recommended with implementation of the DESCP is prepared per 
staff’s recommended MM WATER-2. 

… 

Based on the analysis below, with the implementation of COCs WATER-1, and 
WATER-2, and MM SWITCH WATER-1 and MM WATER-2, the project’s operation 
and construction would not create or contribute runoff water which would exceed the 
capacity of existing or planned storm water drainage systems or provide substantial 
additional sources of polluted runoff. The potential impact is less than significant with 
mitigation. 

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up 
Substation, and Generation-Intertie Line 
Currently, a system of ditches is in place as part of the agricultural infrastructure to 
drain tailwater. However, as discussed in criterion “a” above, stormwater runoff during 
construction would be minimized by the practices employed per the CGP SWPPP (per 
COC WATER-1). During operation, stormwater runoff from project facilities would be 
addressed by the operation DESCP prepared per COC WATER-2. 

With mitigation, this project component would not be expected to create surface water 
runoff that would exceed stormwater drainage capacity either during construction or 
operation. 
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PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
As described in Criterion “a”, the project would not be expected to exceed the capacity 
of nearby agricultural drainage during construction, if the requirements of staff’s 
recommended MM COC SWITCH WATER-1 are implemented. During operations, 
erosion would be controlled if the recommended by implementing the DESCP is 
prepared per staff’s recommended MM WATER-2. 

… 

Based on the analysis below, with the implementation of COCs WATER-1, and 
WATER-2, and MM SWITCH WATER-1 and MM WATER-2, the project’s operation 
and construction would not impede or redirect flood flows. The potential impact is less 
than significant with mitigation incorporated. 

Page 5.16-16 of the Staff Assessment 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades.  
As described in Criterion “a”, the project would not be expected to exceed the capacity 
of nearby agricultural drainage during construction, with per the requirements of staff’s 
proposed recommended MM COC SWITCH WATER-1. During operations, erosion 
would be controlled if the recommended with the implementation of the DESCP is 
prepared per staff’s recommended MM WATER-2. 

iv. Impede or redirect flood flows?  

Construction and Operation– Less Than Significant w ith Mit igation 
Incorporated  
Based on the analysis below, with the implementation of COCs WATER-1, SWITCH 
WATER-1 and WATER-2, and MM WATER-1 and MM WATER-2, the project’s 
operation and construction would not impede or redirect flood flows. The potential 
impact is less than significant with mitigation incorporated.  

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
The PG&E utilitynew BAAH 500kV switchyard is located in FEMA FIRM Zone X outside 
of a special flood hazard area and is not near the coast or a large body of water, 
therefore there is no danger of a tsunami, seiche, or vulnerability to sea level rise. 

Page 5.16-17 of the Staff Assessment 
PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
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The PG&E utilitynew BAAH 500kV switchyard is located in FEMA FIRM Zone X outside 
of a special flood hazard area and is not near the coast or a large body of water, 
therefore there is no danger of a tsunami, seiche, or vulnerability to sea level rise. 

… 

As discussed in criterion “b”, project construction water demand of 1,100 AF and the 
operational water demand of 35 AFY would be groundwater provided through a 
purchase option agreement to purchase with WWD. The purchase option agreement 
to purchase with WWD, as well as tracking construction/operations water demand 
would be addressed under COC WATER-6. Groundwater production well(s) would be 
installed within the O&M building compound in accordance with State water well 
standards (DWR 1981, DWR 1991) and Fresno County ordinance to comply with COC 
WATER-5. SGMA establishes a framework to manage groundwater resources in a 
sustainable manner and the applicant’s compliance with the local GSAs (Fresno County 
and WWD) implementation of SGMA as a condition of the purchase option agreement 
to purchase. In addition, DWR has been continuously monitoring land subsidence 
using InSAR to support implementation of SGMA since 2015 (DWR 2025b). 

Pages 5.16-18 and 5.16-19 of the Staff Assessment 

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up 
Substation, and Generation-Intertie Line 
As discussed in criteria “b” and “e”, water for project construction and would be 
groundwater extracted from the project property by means of a purchase option 
agreement to purchase with WWD. The purchase option agreement to purchase 
with WWD, as well as tracking construction/operations water demand would be 
addressed under COC WATER-6. Groundwater production well(s) would be installed in 
accordance with State water well standards (DWR 1981, DWR 1991) and Fresno County 
ordinance to comply with COC WATER-5. The Water Supply Assessment prepared for 
the project concluded that the proposed water supply would be resilient during normal, 
single dry, and multiple dry years (RCI 2024gg). In addition, the transition of land use 
from agriculture to solar power production will reduce the demand on the local aquifer. 
Moreover, the purpose of SGMA is to promote sustainable groundwater resources 
through management practices. 

With incorporation of the conditions of COC WATER-5 and WATER-6, as well as 
compliance with SGMA, the proposed water supply would adequately serve the project 
component. 

Page 5.16-20 of the Staff Assessment 

PG&E Utility New BAAH 500kV Switchyard and Downstream Network 
Upgrades 
There are no sanitary facilities proposed for PG&E utilitynew BAAH 500kV switchyard 
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that would require wastewater treatment; therefore, project operation would not affect 
wastewater capacity or violate water quality standards. 

Pages 5.16-21 of the Staff Assessment 

TABLE 5.16-1 CONFORMANCE WITH APPLICABLE LORS  
Applicable LORS  Conformance and Basis for Determination  
Federal 
CWA, U.S. Code § 1342 (b) allows states to 
establish programs to issue NPDES 
permits. 

Yes. During construction of the project, a storm water 
permit would be obtained under the General 
Construction NPDES program administered by the 
SWCRB and Colorado River Basin RWQCB as described in 
COC WATER-1 per authority granted under U.S. Code § 
1342 (b). 

Federal Emergency Management Agency 
Flood Insurance Program 

Yes. The portion of the proposed project area located 
within special flood hazard Zone A does not include any 
permanent structures. Wiring to PV panels within the 
solar facility would be installed to comply with COC 
WATER 3. 

State 
Sustainable Groundwater Management Act 
(Assembly Bill (AB) 1739, Senate Bill (SB) 
1168 & SB 1319) 

Yes. The water supply for construction and operation is 
groundwater produced from the project property per a 
purchase option agreement to purchase with WWD. A 
condition on this agreement is the project owner would 
comply with applicable regulations promulgated by the 
GSAs (Fresno County & WWD) under SGMA. The 
purchase option agreement to purchase would be 
verified per COC WATER-6. 

… 

Page 5.16-22 of the Staff Assessment 

5.16.4 Conclusions and Recommendations 
As discussed above, with implementation of the proposed conditions of certification, the 
project would have a less than significant impact related to water resources. The Solar 
Facility, Battery Energy Storage System, O&M Facility, Step-Up Substation, 
and Generation-Intertie Line and would conform with applicable LORS. Staff 
recommends adopting the conditions of certification as detailed in subsection “5.16.5 
Proposed Conditions of Certification” below. The conditions below are enforceable as 
part of the CEC's certificate for the portions of the project constituting the site and 
related facilities. 

Impacts associated with project components outside of CEC’s jurisdiction, such as the 
PG&E utility Switchyard and PG&E Downstream Network Upgrades to be considered for 
permitting by CPUC, require mitigation to reduce impacts to less than significant. 

5.16.5 Proposed Conditions of Certification 
The following proposed Conditions of Certifications include measures to ensure 
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conformance with applicable LORS. 

Page 5.16-24 of the Staff Assessment 
WATER-5 Water for project operational use shall be groundwater produced from 

well(s) to be installed adjacent to the proposed O&M facility. The project owner 
shall apply for a well installation permit from the FCPWPD. The groundwater 
production well(s) shall be installed and constructed per applicable California 
Water Code section, as well as DWR standards presented in bulletins 74-81 and 
74-90, as well as applicable Fresno County Department of Public Health 
(FCDPH) FCPWPD well installation requirements. 

Verification: At a frequency determined by the CPM, the project owner shall keep the 
CPM apprised of all aspects of production well installation. The project owner 
shall provide the CPM with all information required for to obtain a FCDPH a 
copy of the well installation permit. The project owner shall file a well completion 
report to DWR for the extraction well. Any testing results or correspondence 
exchanged between the project owner and the California Department of Health 
Services or the FCPWPD FCDPH during operations shall be provided to the CPM 
in the annual compliance report. All results and diagrams associated with 
groundwater production well installation shall be included in the annual 
compliance report. 

WATER-6 Water supply for project construction and operation shall be groundwater 
beneath the project property by benefit of the purchase option agreement to 
purchase with the WWD. The project owner shall provide the CPM with a copy 
of the WWD purchase option agreement to purchase after conclusion. Water 
use during construction shall not exceed 1,200 AF and operational water use 
shall be limited to a maximum of 40 AFY. The project owner shall record daily 
water use for the project construction and operation. 

Verification: During project construction, the monthly compliance report shall include 
a summary of monthly water use. The project’s annual compliance report shall 
include a monthly and annual summary of water use identifying construction or 
operations and water source. 

SWITCH WATER-1 The project owner must manage stormwater pollution 
from project construction activities by fulfilling the requirements 
contained in State Water Resources Control Board’s NPDES CGP for 
Stormwater Discharges Associated with Construction and Land 
Disturbance Activities (Order No. 2022-0057-DWQ, NPDES No. 
CAS000002) and all subsequent revisions and amendments. Among the 
requirements of the CGP, the project owner shall submit an NOI and 
file permit registration documents electronically using SMARTS, and 
develop and implement a construction SWPPP for the construction of 
the project (Construction SWPPP). The SWPPP shall include all 
applicable BMPs for the project construction activities conducted in the 
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local environment.  

Verification: At least thirty (30) days prior to site mobilization, the project 
owner shall submit to the Compliance Project Manager (CPM) proof 
that the construction permit was granted and that a waste discharge 
identification number (WDID) was issued by the SWRCB. Within ten 
(10) days of its mailing or receipt, the project owner shall submit to 
the CPM any correspondence between the project owner and the 
SWRCB or the Central Valley Regional Water Quality Control Board 
(CVRWQCB) concerning the CGP. This information shall include the 
NOI, any updates to the construction SWPPP, and the notice of 
termination. The project owner shall notify the CPM in writing of any 
reported non-compliance and include these in the annual compliance 
report. Any monitoring documentation associated with the SWPPP 
shall be included in the annual compliance report. 

SWITCH WATER-2 Prior to commencing project operations, the project 
owner must prepare a site-specific operations DESCP that addresses all 
project elements of stormwater management during project 
operations. The DESCP shall include the following: 
• Discussion, site maps, plans and applicable BMPs demonstrating 

how stormwater and sediment erosion shall be managed during 
project operation. 

• Final design and rational of detention basins proposed for the 16 
drainages areas. 

• Discussion of BMPs deployment and materials management 
practices at the project site. 

• Discussion and schedule of BMP inspections, storm event 
monitoring, and stormwater management structure maintenance. 

Verification: At least thirty (30) days prior to commencement of project 
operation, the project owner shall submit a copy of the Operation 
DESCP to the CPM for review and approval. The project owner shall 
notify the CPM in writing of any reported non-compliance instances 
and include these in the annual compliance report. Any monitoring 
documentation associated with the DESCP shall be included in the 
annual compliance report. 

Section 9 Compliance Conditions and Compliance Monitoring Plan 

Page 9-13 of the Staff Assessment 
COM-11 Reporting of Complaints, Notices, and Citations. Prior to the start of 
construction or closure, the project owner shall send a letter to property owners and 
residences within one mile of the project boundaries, notifying them of a telephone 
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number to contact project representatives with questions, complaints or concerns. All 
notifications and complaint forms shall be provided in both English and 
Spanish to ensure effective communication with Spanish-speaking residents. 
If the telephone is not staffed 24 hours per day, it must include automatic answering 
with date and time stamp recording.  

The project owner shall respond to all recorded complaints within 24 hours or the next 
business day. The project owner shall post the telephone number onsite and make it 
easily visible to passersby during construction, and first year of project operation, 
and closure. The project owner shall provide the contact information to the CPM and 
promptly report any disruption to the contact system or telephone number change to 
the CPM, who will provide it to any persons contacting him or her with a complaint.  

Within five business days of receipt, the project owner shall report, and provide copies 
to the CPM, all complaints, including, but not limited to, noise and lighting complaints, 
notices of violation, notices of fines, official warnings, and citations. Complaints shall be 
logged and numbered. Noise complaints shall be recorded on the form provided in the 
Noise and Vibration conditions of certification. All other complaints shall be recorded on 
the complaint form at the end of this compliance plan. Additionally, the project owner 
must include in the next MCR, ACR or PCR, copies of all complaints, notices, warnings, 
citations and fines, a description of how the issues were resolved, and the status of any 
unresolved or ongoing matters. 

Section 10 Mandatory Opt-In Requirements 

Page 10-9 of the Staff Assessment 
Subtracting the gross benefits of building and operating DCEP from those of leaving the 
land undeveloped results in estimated positive net economic benefits of about 
$169,300,000 over the life of the project (net for building versus not building the 
project, not net as in subtracting costs to Fresno County from the DCEP). LCA also 
considered a more conservative scenario where DCEP does not earn any revenue from 
selling power back to the grid. In this scenario DCEP still produces large economic 
benefits over its lifetime ($153,000,000). LCA also considered a scenario where 
DCEP qualifies for a solar exclusion over the first three years of operation. In 
this scenario, the project produces $167.8 million of net positive economic 
benefits.  

Page 10-10 of the Staff Assessment 
9. The proposed solar project component of DCEP is may be 100 percent tax exempt, 

this correlates to zero dollars of revenue for fire protection services. To mitigate 
potential fiscal impacts to the FCFPD, staff proposes COC WORKER SAFETY-12 
which requires the DCEP project owner to reach an agreement with the FCFPD 
regarding funding to offset direct and cumulative project-related impacts. COC 
WORKER SAFETY-12 also addresses that this solar property tax exclusion 
may not be available for new active solar projects after January 1, 2027.  
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Appendix C Report of Findings: Net Positive Economic Impacts of 
Darden Clean Energy Project 

Page 2 in Appendix C of the Staff Assessment 

Model Inputs  
To estimate the local net economic benefit of the DCEP project, the following modeling 
input assumptions are presented in Table 1, which are inputs to the RE Model.   

Table 1. Energy Technology Input Assumptions for Darden Clean Energy Project  

Technologies  PV Solar & BESS  

PV Solar  $1,558,625,500  
BESS  $835,010,600  

Step-up Substation  $79,372,800  

Gen-tie  $61,650,000  
Utility New BAAH 500 kV 
Switchyard  $111,000,000  

Hardware Purchase  $669,439,440  

Interconnect & Installation  $117,150,000  

Total Installed Cost  $786,589,440  
O&M, Y1  $2,900,000  

O&M escalation  2.5%  
Discount Factor  5%  

BESS Installed Capacity, MW  1,150  
Solar Installed Capacity, MW  1,150  

Round-trip efficiency  93.7%  

Y1 Available Capacity, MW BESS  1,078  
Capacity Factor, BESS  17%  

Capacity Factor, Solar  28.4%  
Annual Hours  8,760  

Page 7 in Appendix C of the Staff Assessment 

Net Economic Benefits  
The economic benefit of the developed project is $171.7 million compared to the 
undeveloped project economic benefit of $2.4 million. Based on the output of the RE 
Model, the Darden Clean Energy Project generates $169.3 million of positive net 
economic value to Fresno County over its lifetime on a net present value basis.  

Two alternative scenarios were examined over the project lifetime on a net 
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present value basis. In an the first alternative scenario, where plant earnings are 
excluded from the analysis, the developed scenario continues to meet the net economic 
benefit requirement. When plant earnings are set to zero in the RE Model, the net 
economic benefit of the project is $153 million. In a separate alternative scenario, 
net economic benefits were assessed with the facility qualifying for a solar 
exemption for the first three years of operation as described in the Appendix. 
In this scenario, the net positive economic benefit of the project is $167.8 
million. Providing thisese alternative scenario comparisons further supports the 
analysis from the data provided by the project developer, that this project creates a net 
positive economic benefit to Fresno County.  

Page 14 to 15 in Appendix C of the Staff Assessment 

Local Property Tax 
Local property tax is the local tax applied to the installation component of the project. 
The installation value is supplied by the applicant and the local tax share is the 
difference from the local tax rate and the state tax rate. It is an annual value, subject to 
the NPV multiplier as the project installation increases property value. Inputs for an 
example calculation for a facility that qualifies for the Active Solar Energy 
Exclusion are shown in the Table 6 below: 

Table 6. Inputs for Calculation of Local Property Tax  
Category Source Example 

Developed Property Value Applicant and estimate $2600M 

Property Tax Rate Varies by County 1% 

Local Share 
Local rule or estimated by 
population 1% of PT 

Baseline Property Value Applicant or estimate $1M 

Assessment Deferral Board of Equalization 3 Years 
Analysis Period Estimate 35 years 

Discount Rate Typical Value 5% 

For solar projects, an assessment deferral is included in the calculation for an 
alternative scenario based on the Active Solar Energy Exclusion1. The 
November 2012 Guidelines stipulate that an Active Solar Energy System is a 
“system that uses solar devices, …, to provide for the collection, storage, or 
distribution of solar energy”2, thereby the calculation includes a BESS system 
and other on-site distribution components during the exemption period. 
While the current regulation is scheduled to sunset in January 2027, it has 
been extended in the past and may be extended in the future. Depending on 

 
1 https://www.boe.ca.gov/proptaxes/active-solar-energy-system.htm#Description 
2 https://www.boe.ca.gov/proptaxes/pdf/lta12053.pdf 

https://www.boe.ca.gov/proptaxes/active-solar-energy-system.htm#Description
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the start and completion date of construction, the property tax value 
assessment may be locked in at the exemption rate if there is no change in 
property ownership3, minimizing local property tax payments. Based on the 
inputs from the previous table, the impact of the Exclusion over the first 
three years of the project yields a NPV of the local property tax benefit of 
$5.3 million.  

… 

Table 67 includes the economic multipliers applied to the local impact of the project 
from the previous section. These multipliers are based on previous CEC renewable 
energy databases and derived from the IMPLAN model. The economic multipliers 
generate the total output, employment, personal income, and value added from the 
new infrastructure project. The same multipliers are used for the undeveloped scenario.  

Table 67. Economic Multipliers for Local Economic Output, Employment,  
Personal Income, and Value Added. 

Activities Output ($/$) 

 
Direct Indirect Induced 

Plant Investment Hardware 1 0.35 0.38 

… 

 
3 https://www.boe.ca.gov/proptaxes/pdf/lta24031.pdf 
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