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ENERGY POLICY AND CONSERVATION ACT
[Public Law 94-163, as Amended]

[As Amended Through P.L. 117-286, Enacted December 27, 2022]

[Currency: This publication is a compilation of the text of Public Law 94-163. It was
last amended by the public law listed in the As Amended Through note above and
below at the bottom of each page of the pdf version and reflects current law
through the date of the enactment of the public law listed at https:/
www.govinfo.gov/app/collection/comps/1

[Note: While this publication does not represent an official version of any Federal
statute, substantial efforts have been made to ensure the accuracy of its contents.
The official version of Federal law is found in the United States Statutes at Large
and in the United States Code. The legal effect to be given to the Statutes at
Large and the United States Code is established by statute (1 U.S.C. 112, 204).1

AN ACT To increase domestic energy supplies and availability; to restrain energy
demand; to prepare for energy emergencies; and for other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That this Act may
be cited as the “Energy Policy and Conservation Act”.

[42 U.S.C. 6201 notel
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2Section 104(1) of P.L. 106-469 (114 Stat. 2033) repealed part A of title II. There was no
conforming amendment to repeal the items relating to part A of title II in the table of
sections.
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PART C—CONGRESSIONAL REVIEW

Sec. 551. Procedure for congressional review of Presidential requests to implement
certain authorities.
Sec. 552. Expedited procedure for congressional consideration of certain authorities.

STATEMENT OF PURPOSES

SEC. 2. The purposes of this Act are—

(1) to grant specific authority to the President to fulfill ob-
ligations of the United States under the international energy
program,;

(2) to provide for the creation of a Strategic Petroleum Re-
serve capable of reducing the impact of severe energy supply
interruptions;

[(3) Repealed by section 102(2) of P.L. 106—469, 114 Stat.
2029.1

(4) to conserve energy supplies through energy conserva-
tion programs, and, where necessary, the regulation of certain
energy uses;

(5) to provide for improved energy efficiency of motor vehi-
cles, major appliances, and certain other consumer products;

[(6) Repealed by section 102(2) of P.L. 106-469, 114 Stat.
2029.]1

(7) to provide a means for verification of energy data to as-
sure the reliability of energy data; and

(8) to conserve water by improving the water efficiency of
certain plumbing products and appliances.

[42 U.S.C. 6201]

DEFINITIONS

SEC. 3. As used in this Act:

(1) The term “Secretary” means the Secretary of Energy.

(2) The term “person” includes (A) any individual, (B) any cor-
poration, company, association, firm, partnership, society, trust,
joint venture, or joint stock company, and (C) the government and
any agency of the United States or any State or political subdivi-
sion thereof.

(3) The term “petroleum product” means crude oil, residual fuel
oil, or any refined petroleum product (including any natural liquid
and any natural gas liquid product).

(4) The term “State” means a State, the District of Columbia,
Puerto Rico, the Trust Territory of the Pacific Islands, or any terri-
tory or possession of the United States.

(5) The term “United States” when used in the geographical
sense means all of the States and the Outer Continental Shelf.

(6) The term “Outer Continental Shelf” has the same meaning
as such term has under section 2 of the Outer Continental Shelf
Lands Act (43 U.S.C. 1331).

(7) The term “international energy program” means the Agree-
ment on an International Energy Program, signed by the United
States on November 18, 1974, including (A) the annex entitled
“Emergency Reserves”, (B) any amendment to such Agreement
which includes another nation as a party to such Agreement, and
(C) any technical or clerical amendment to such Agreement.

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022
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(8) The term “severe energy supply interruption” means a na-
tional energy supply shortage which the President determines—

(A) is, or is likely to be, of significant scope and duration,
and of an emergency nature;

(B) may cause major adverse impact on national safety or
the national economy; and

(C) results, or is likely to result, from (i) an interruption
in the supply of imported petroleum products, (ii) an interrup-
tion in the supply of domestic petroleum products, or (iii) sabo-
tage, an act of terrorism, or an act of God.

(9) The term “antitrust laws” includes—

(A) the Act entitled “An Act to protect trade and commerce
against unlawful restraints and monopolies”, approved July 2,
1890 (15 U.S.C. 1, et seq.);

(B) the Act entitled “An Act to supplement existing laws
against unlawful restraints and monopolies, and for other pur-
poses”, approved October 15, 1914 (15 U.S.C. 12, et seq.);

(C) the Federal Trade Commission Act (15 U.S.C. 41, et
seq.);

(D) sections 73 and 74 of the Act entitled “An Act to reduce
taxation, to provide revenue for the Government, and for other
purposes”, approved August 27, 1894 (15 U.S.C. 8 and 9); and

(E) the act of June 19, 1936, chapter 592 (15 U.S.C. 13,
13a, 13b, and 21A).

(10) The term “Federal land” means all lands owned or con-
trolled by the United States, including the Outer Continental Shelf,
and any land in which the United States has reserved mineral in-
terests, except lands—

(A) held in trust for Indians or Alaska Natives,

(B) owned by Indians or Alaska Natives with Federal re-
strictions on the title,

(C) within any area of the National Park System, the Na-
tional Wildlife Refuge System, the National Wilderness Preser-
vation System, the National System of Trails, or the Wild and
Scenic Rivers System, or

(D) within military reservations.

[42 U.S.C. 6202]

TITLE I—MATTERS RELATED TO DOMESTIC SUPPLY
AVAILABILITY

PART A—DOMESTIC SUPPLY

[COAL CONVERSION]

[SEC. 101. Amends section 2 of the Energy Supply and Envi-
ronmental Coordination Act of 1974.

[SEc. 102. Repealed by section 103(1) of P.L. 106-469 (114
Stat. 2029).]

[Section 103 and the item relating to section 103 in the table
of sections of this act were repealed by section 101(a) of division O
of Public Law 114-113.]1

As Amended Through P.L. 117-286, Enacted December 27, 2022
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MATERIALS ALLOCATION

SEC. 104. [This section amended the Defense Production Act of
1950.]

PROHIBITION OF CERTAIN LEASE BIDDING ARRANGEMENTS

SEC. 105. (a) The Secretary of the Interior shall, not later than
30 days after the date of enactment of this Act, prescribe and make
effective a rule which prohibits the bidding for any right to develop
crude oil, natural gas, and natural gas liquids on any lands located
on the Outer Continental Shelf by any person if more than one
major oil company, more than one affiliate of a major oil company,
or a major oil company and any affiliate of a major oil company,
has or have a significant ownership interest in such person. Such
rule shall define affiliate relationships and significant ownership
interests.

(b) As used in this section:

(1) The term “major oil company” means any person who,
individually or together with any other person with respect to
which such person has an affiliate relationship or significant
ownership interest, produced during a prior 6-month period
specified by the Secretary, an average daily volume of
1,600,000 barrels of crude oil, natural gas liquids equivalents,
and natural gas equivalents.

(2) One barrel of natural gas equivalent equals 5,626 cubic
feet of natural gas measured at 14.73 pounds per square inch
(MSL) and 60 degrees Fahrenheit.

(3) One barrel of natural gas liquids equivalent equals
1.454 barrels of natural gas liquids at 60 degrees Fahrenheit.
(c) The Secretary may, in his discretion, consider a request

from any person described in subsection (a) of this section for an
exemption from the prohibition of this section. In considering any
such request, the Secretary may exempt bidding for leases for
lands in any area only if the Secretary finds, on the record after
opportunity for an agency hearing, that—

(1) such lands have extremely high cost exploration or de-
velopment problems; and

(2) exploration and development will not occur on such
lands unless such exemption is granted.

Findings of the Secretary under this subsection shall be final, and
shall not be invalidated unless found to be arbitrary or capricious.

(d) This section shall not be construed to prohibit the unitiza-
tion of producing fields to increase production or maximize ultimate
recovery of oil or natural gas, or both.

(e) The Secretary shall study and report to the Congress, not
later than 6 months after the date of enactment of this Act, with
respect to the feasibility and desirability of extending the prohibi-
tion on joint bidding to—

(1) bidding for any right to develop crude oil, natural gas,
and natural gas liquids on Federal lands other than those lo-
cated on the Outer Continental Shelf; and

(2) bidding for any right to develop coal and oil shale on
such lands.

[42 U.S.C. 62131
January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

Sec. 106 ENERGY POLICY AND CONSERVATION ACT 8

[SEc. 106. Repealed by section 103(3) of P.L. 106—469 (114
Stat. 2029).1

SEC. 107. MAJOR FUEL BURNING STATIONARY SOURCE.

(a) No Governor of a State may issue any order or rule pursu-
ant to section 125 of the Clean Air Act to any major fuel burning
stationary source (or class or category thereof)—

(1) prohibiting such source from using fuels other than lo-
cally or regionally available coal or coal derivatives, or

(2) requiring such source to enter into a contract (or con-
tracts) for supplies of locally or regionally available coal or coal
derivatives.

(b)(1) The Governor of any State may petition the President to
exercise the President’s authorities pursuant to section 125 of the
Clean Air Act with respect to any major fuel burning stationary
source located in such State.

(2) Any petition under paragraph (1) shall include documenta-
tion which could support a finding that significant local or regional
economic disruption or unemployment would result from use by
such source of—

(A) coal or coal derivatives other than locally or regionally
available coal,

(B) petroleum products,

(C) natural gas, or

(D) any combination of fuels referred to in subparagraphs

(A) through (C), to comply with the requirements of a State im-

glementation plan pursuant to section 110 of the Clean Air

ct.

(c) Within 90 days after the submission of a Governor’s petition
under subsection (b), the President shall either issue an order or
rule pursuant to section 125 of the Clean Air Act or deny such peti-
tion, stating in writing his reasons for such denial. In making his
determination to issue such an order or rule pursuant to this sub-
section, the President must find that such order or rule would—

(1) be consistent with section 125 of the Clean Air Act;

(2) result in no significant increase in the consumption of
energy;

(3) not subject the ultimate consumer to significantly high-
er energy costs; and

(4) not violate any contractual relationship between such
source and any supplier or transporter of fuel to such source.

(d) Nothing in subsection (a) or (b) of this section shall affect
the authority of the President or the Secretary of the Department
of Energy to allocate coal or coal derivatives under any provision
of law.

(e) The terms “major fuel burning stationary source (or class
or category thereof)” and “locally or regionally available coal or coal
derivatives” shall have the meanings assigned to them for the pur-
poses of section 125 of the Clean Air Act.

[42 U.S.C. 6215]

SEC. 108. ANNUAL HOME HEATING READINESS REPORTS.
(a) IN GENERAL.—On or before September 1 of each year, the
Secretary, acting through the Administrator of the Energy Informa-
January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022
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tion Agency, shall submit to Congress a Home Heating Readiness
Report on the readiness of the natural gas, heating oil and propane
industries to supply fuel under various weather conditions, includ-
ing rapid decreases in temperature.

(b) CoNTENTS.—The Home Heating Readiness Report shall in-
clude—

(1) estimates of the consumption, expenditures, and aver-
age price per gallon of heating oil and propane and thousand
cubic feet of natural gas for the upcoming period of October
through March for various weather conditions, with special at-
tention to extreme weather, and various regions of the country;

(2) an evaluation of—

(A) global and regional crude oil and refined product
supplies;

(B) the adequacy and utilization of refinery capacity;

(C) the adequacy, utilization, and distribution of re-
gional refined product storage capacity;

(D) weather conditions;

(E) the refined product transportation system;

(F) market inefficiencies; and

(G) any other factor affecting the functional capability
of the heating oil industry and propane industry that has
the potential to affect national or regional supplies and
prices;

(3) recommendations on steps that the Federal, State, and
local governments can take to prevent or alleviate the impact
of sharp and sustained increases in the price of natural gas,
heating oil, and propane; and

(4) recommendations on steps that companies engaged in
the production, refining, storage, transportation of heating oil
or propane, or any other activity related to the heating oil in-
dustry or propane industry, can take to prevent or alleviate the
impact of sharp and sustained increases in the price of heating
oil and propane.

(c) INFORMATION REQUESTS.—The Secretary may request infor-
mation necessary to prepare the Home Heating Readiness Report
from companies described in subsection (b)(4).

[42 U.S.C. 6216]
PART B4—STRATEGIC PETROLEUM RESERVE

DECLARATION OF POLICY

SEC. 151. (a) The Congress finds that the storage of substantial
quantities of petroleum products will diminish the vulnerability of
the United States to the effects of a severe energy supply interrup-
tion, and provide limited protection from the short-term con-
sequences of interruptions in supplies of petroleum products.

(b) It is the policy of the United States to provide for the cre-
ation of a Strategic Petroleum Reserve for the storage of up to 1

4Section 805 of the Energy Security Act provided for the allocation of lower tier crude oil to
the Reserve while the entitlements program was effective under the emergency Petroleum Allo-
cation Act of 1973. That section also provided for a special account for the Reserve, into which
proceeds from entitlement and Federal royalty oil would be deposited.

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022
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billion barrels of petroleum products to reduce the impact of dis-
ruptions in supplies of petroleum products, to carry out obligations
of the United States under the international energy program, and
for other purposes as provided for in this Act.

[42 U.S.C. 6231]

DEFINITIONS

SEC. 152. As used in this part and part C:

[(1) Repealed by section 103(5)(A) of P.L. 106—469 (114
Stat. 2029).1

(2) The term “importer” means any person who owns, at
the first place of storage, any petroleum product imported into
the United States.

[(3) Repealed by section 103(5)(A) of P.L. 106-469 (114
Stat. 2029).]

(4) The term “interest in land” means any ownership or
possessory right with respect to real property, including owner-
ship in fee, an easement, a leasehold, and any subsurface or
mineral rights.

(5) The term “readily available inventories” means stocks
and supplies of petroleum products which can be distributed or
used without affecting the ability of the importer or refiner to
operate at normal capacity; such term does not include min-
imum working inventories or other unavailable stocks.

(6) The term “refiner” means any person who owns, oper-
ates, or controls the operation of any refinery.

[(7) Repealed by section 103(5)(A) of P.L. 106—469 (114
Stat. 2029).1

(8) The term “related facility” means any necessary appur-
tenance to a storage facility, including pipelines, roadways, res-
ervoirs, and salt brine lines.

(9) The term “Reserve” means the Strategic Petroleum Re-
serve.

(10) The term “storage facility” means any facility or geo-
logical formation which is capable of storing significant quan-
tities of petroleum products.

(11) The term “Strategic Petroleum Reserve” means petro-
leum products stored in storage facilities pursuant to this part.

[42 U.S.C. 6232]

[SEc. 153. Repealed by section 103(6) of P.L. 106—469 (114
Stat. 2030).1

STRATEGIC PETROLEUM RESERVE

SEC. 154. (a) A Strategic Petroleum Reserve for the storage of
up to 1 billion barrels of petroleum products shall be created pursu-
ant to this part.

(b) The Secretary, in accordance with this part, shall exercise
authority over the development, operation, and maintenance of the
Reserve.

[(c)—(e) Repealed by section 103(7) of P.L. 106-469 (114 Stat.

2030).]1
January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022
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(f)(1) The drawdown and distribution of petroleum products
from the Strategic Petroleum Reserve is authorized only under sec-
tion 161 of this Act, and drawdown and distribution of petroleum
products for purposes other than those described in section 161 of
this Act shall be prohibited.

(2) In the Secretary’s annual budget submission, the Secretary
shall request funds for acquisition, transportation, and injection of
petroleum products for storage in the Reserve. If no requests for
funds are made, the Secretary shall provide a written explanation
of the reason therefore.

[42 U.S.C. 6234]

[SEc. 155. Repealed by section 103(8) of P.L. 106-469 (114
Stat. 2030).1

[SEc. 156. Repealed by section 103(9) of P.L. 106—469 (114
Stat. 2030).]

[SEc. 157. Repealed by section 103(10) of P.L. 106—469 (114
Stat. 2030).1

[SEc. 158. Repealed by section 103(11) of P.L. 106—469 (114
Stat. 2030).1

DEVELOPMENT, OPERATION, AND MAINTENANCE OF THE RESERVE

SEC. 159. [(a)—(e) Repealed by section 103(13)(A) of P.L. 106—
469 (114 Stat. 2030).1

(f) In order to develop, operate, or maintain the Strategic Pe-
troleum Reserve, the Secretary may—

(1) issue rules, regulations, or orders;

(2) acquire by purchase, condemnation, or otherwise, land
or interests in land for the location of storage and related fa-
cilities;

(3) construct, purchase, lease, or otherwise acquire storage
and related facilities;

(4) use, lease, maintain, sell or otherwise dispose of land
or interests in land, or of storage and related facilities acquired
under this part, under such terms and conditions as the Sec-
retary considers necessary or appropriate;

(5) acquire, subject to the provisions of section 160, by pur-
chase, exchange, or otherwise, petroleum products for storage
in the Strategic Petroleum Reserve;

(6) store petroleum products in storage facilities owned
and controlled by the United States or in storage facilities
owned by others if those facilities are subject to audit by the
United States;

(7) execute any contracts necessary to develop, operate, or
maintain the Strategic Petroleum Reserve;

(8) bring an action, when the Secretary considers it nec-
essary, in any court having jurisdiction over the proceedings,
to acquire by condemnation any real or personal property, in-
cluding facilities, temporary use of facilities, or other interests
in land, together with any personal property located on or used
with the land.

(g) Before any condemnation proceedings are instituted, an ef-
fort shall be made to acquire the property involved by negotiation,
unless, the effort to acquire such property by negotiation would, in
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the judgment of the Secretary be futile or so time-consuming as to
unreasonably delay the development of the Strategic Petroleum Re-
serve, because of (1) reasonable doubt as to the identity of the own-
ers, (2) the large number of persons with whom it would be nec-
essary to negotiate, or (3) other reasons.

[(h) Repealed by section 103(13)(D) of P.L. 106-469 (114 Stat.
2031).1

[(i) Repealed by section 103(13)(D) of P.L. 106-469 (114 Stat.
2031).

(G) If the Secretary determines expansion beyond 700,000,000
barrels of petroleum product inventory is appropriate, the Sec-
retary shall submit a plan for expansion to the Congress.

(k) A storage or related facility of the Strategic Petroleum Re-
serve owned by or leased to the United States is not subject to the
Interstate Commerce Act.

(1) During a drawdown and sale of Strategic Petroleum Reserve
petroleum products, the Secretary may issue implementing rules,
regulations, or orders in accordance with section 553 of title 5,
United States Code, without regard to rulemaking requirements in
section 523 of this Act, and section 501 of the Department of En-
ergy Organization Act (42 U.S.C. 7191).

[42 U.S.C. 6239]

PETROLEUM PRODUCTS FOR STORAGE IN THE RESERVE

SEC. 160. (a) The Secretary may acquire, place in storage,
transport, or exchange petroleum products acquired by purchase or
exchange.

(b) The Secretary shall, to the greatest extent practicable, ac-
quire petroleum products for the Reserve in a manner consonant
with the following objectives:

(1) minimization of the cost of the Reserve;

[(2) Repealed by section 103(14)(C) of P.L. 106-469 (114
Stat. 2031).]

(3) minimization of the Nation’s vulnerability to a severe
energy supply interruption;

(4) minimization of the impact of such acquisition upon
supply levels and market forces; and

(5) encouragement of competition in the petroleum indus-
try.

(c) PROCEDURES.—The Secretary shall develop, with public no-
tice and opportunity for comment, procedures consistent with the
objectives of this section to acquire petroleum for the Reserve. Such
procedures shall take into account the need to—

(1) maximize overall domestic supply of crude oil (includ-
ing quantities stored in private sector inventories);

(2) avoid incurring excessive cost or appreciably affecting
the price of petroleum products to consumers;

(3) minimize the costs to the Department of the Interior
and the Department of Energy in acquiring such petroleum
products (including foregone revenues to the Treasury when
petroleum products for the Reserve are obtained through the
royalty-in-kind program);

(4) protect national security;
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(5) avoid adversely affecting current and futures prices,
supplies, and inventories of oil; and

(6) address other factors that the Secretary determines to
be appropriate.

[(d)—(e) Repealed by section 103(14)(D) of P.L. 106-469 (114
Stat. 2031).1

(f) If the Secretary finds that a severe energy supply interrup-
tion may be imminent, the Secretary may suspend the acquisition
of petroleum product for, and the injection of petroleum product
into, the Reserve and may sell any petroleum product acquired for
and in transit to, but not injected into, the Reserve.

[(g) Repealed by section 103(14)(D) of P.L. 106-469 (114 Stat.
2031).1

(h)(1) If the President finds that declines in the production of
oil from domestic resources pose a threat to national energy secu-
rity, the President may direct the Secretary to acquire oil from do-
mestic production of stripper well properties for storage in the
Strategic Petroleum Reserve. Except as provided in paragraph (2),
the Secretary may set such terms and conditions as he deems nec-
essary for such acquisition.

(2) Crude oil purchased by the Secretary pursuant to this sub-
section shall be by competitive bid. The price paid by the Sec-
retary—

(A) shall take into account the cost of production including
costs of reservoir and well maintenance; and

(B) shall not exceed the price that would have been paid
if the Secretary had acquired petroleum products of a similar
quality on the open market under competitive bid procedures
without regard to the source of the petroleum products.

[42 U.S.C. 62401

DRAWDOWN AND SALE OF PETROLEUM PRODUCTS

SEC. 161. (a) The Secretary may drawdown and sell petroleum
products in the Reserve only in accordance with the provisions of
this section.

[(b) Repealed by section 103(15)(C) of P.L. 106469 (114 Stat.
2031).1

[(c) Repealed by section 103(15)(C) of P.L. 106-469 (114 Stat.
2031).1

(d)(1) Drawdown and sale of petroleum products from the Stra-
tegic Petroleum Reserve may not be made unless the President has
found drawdown and sale are required by a severe energy supply
interruption or by obligations of the United States under the inter-
national energy program.

(2) For purposes of this section, in addition to the cir-
cumstances set forth in section 3(8), a severe energy supply inter-
ruption shall be deemed to exist if the President determines that—

(A) an emergency situation exists and there is a significant
reduction in supply which is of significant scope and duration;
(B) a severe increase in the price of petroleum products
has resulted from such emergency situation; and
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(C) such price increase is likely to cause a major adverse
impact on the national economy.

(e)(1) The Secretary shall sell petroleum products withdrawn
from the Strategic Petroleum Reserve at public sale to the highest
qualified bidder in the amounts, for the period, and after a notice
of sale considered appropriate by the Secretary, and without regard
to Federal, State, or local regulations controlling sales of petroleum
products.

(2) The Secretary may cancel in whole or in part any offer to
sell petroleum products as part of any drawdown and sale under
this section.

[)(g) Repealed by section 103(15)(C) of P.L. 106-469 (114 Stat.
2031).

(g)(1) The Secretary shall conduct a continuing evaluation of
the drawdown and sales procedures. In the conduct of an evalua-
tion, the Secretary is authorized to carry out a test drawdown and
sale or exchange of petroleum products from the Reserve. Such a
test drawdown and sale or exchange may not exceed 5,000,000 bar-
rels of petroleum products.

[(2) Repealed by section 103(15)(F)(i) of P.L. 106-469 (114
Stat. 2031).]

(3) At least part of the crude oil that is sold or exchanged
under this subsection shall be sold or exchanged to or with entities
that are not part of the Federal Government.

(4) The Secretary may not sell any crude oil under this sub-
section at a price less than that which the Secretary determines
appropriate and, in no event, at a price less than 95 percent of the
sales price, as estimated by the Secretary, of comparable crude oil
being sold in the same area at the time the Secretary is offering
crude oil for sale in such area under this subsection.

(5) The Secretary may cancel any offer to sell or exchange
crude oil as part of any test under this subsection if the Secretary
determines that there are insufficient acceptable offers to obtain
such crude oil.

(6)5 In the case of a sale of any petroleum products under
this subsection, the Secretary shall, to the extent funds are
available in the SPR Petroleum Account as a result of such
sale, acquire petroleum products for the Reserve within the 12-
month period beginning after completion of the sale.

(7) Rules, regulations, or orders issued in order to carry out
this subsection which have the applicability and effect of a rule as
defined in section 551(4) of title 5, United States Code, shall not
be subject to the requirements of subchapter II of chapter 5 of such
title or to section 523 of this Act.

(8) NOTICE TO CONGRESS.—

(A) PRIOR NOTICE.—Not less than 14 days before the
date on which a test is carried out under this subsection,
the Secretary shall notify both Houses of Congress of the
test.

(B) EMERGENCY.—The prior notice requirement in sub-
paragraph (A) shall not apply if the Secretary determines
that an emergency exists which requires a test to be car-

5Margin so in law.

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

15 ENERGY POLICY AND CONSERVATION ACT Sec. 161

ried out, in which case the Secretary shall notify both
Houses of Congress of the test as soon as possible.
(C) DETAILED DESCRIPTION.—

(i) IN GENERAL.—Not later than 180 days after the
date on which a test is completed under this sub-
section, the Secretary shall submit to both Houses of
Congress a detailed description of the test.

(ii) REPORT.—A detailed description submitted
under clause (i) may be included as part of a report
made to the President and Congress under section
165.

(h)(1) If the President finds that—

(A) a circumstance, other than those described in sub-
section (d), exists that constitutes, or is likely to become, a do-
mestic or international energy supply shortage of significant
scope or duration;

(B) action taken under this subsection would assist di-
rectly and significantly in preventing or reducing the adverse
impact of such shortage;

(C)® the Secretary has found that action taken under
this subsection will not impair the ability of the United

States to carry out obligations of the United States under

the international energy program; and

(D)é the Secretary of Defense has found that action
taken under this subsection will not impair national secu-
rity,
then the Secretary may, subject to the limitations of paragraph (2),
draw down and sell petroleum products from the Strategic Petro-
leum Reserve.

(2) Petroleum products from the Reserve may not be drawn
down under this subsection—

(A) in excess of an aggregate of 30,000,000 barrels with re-
spect to each such shortage;

(B) for more than 60 days with respect to each such short-
age;

(C) if there are fewer than 252,400,000 barrels of petro-
leum product stored in the Reserve; or

(D) below the level of an aggregate of 252,400,000 barrels
of petroleum product stored in the Reserve.

(3) During any period in which there is a drawdown and sale
of the Reserve in effect under this subsection, the Secretary shall
transmit a monthly report to the Congress containing an account
of the drawdown and sale of petroleum products under this sub-
section and an assessment of its effect.

(4) In no case may the drawdown under this subsection be ex-
tended beyond 60 days with respect to any domestic energy supply
shortage.

(1) Notwithstanding any other law, the President may permit
any petroleum products withdrawn from the Strategic Petroleum
Reserve in accordance with this section to be sold and delivered for
refining or exchange outside of the United States, in connection

6 Margin so in law.
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with an arrangement for the delivery of refined petroleum products
to the United States.

(j) PURCHASES FROM STRATEGIC PETROLEUM RESERVE BY ENTI-
TIES IN INSULAR AREAS OF UNITED STATES AND FREELY ASSOCIATED
STATES.—

(1) DEFINITIONS.—In this subsection:

(A) BINDING OFFER.—The term “binding offer” means
a bid submitted by the State of Hawaii for an assured
award of a specific quantity of petroleum product, with a
price to be calculated pursuant to paragraph (2) of this
subsection, that obligates the offeror to take title to the pe-
troleum product without further negotiation or recourse to
withdraw the offer.

(B) CATEGORY OF PETROLEUM PRODUCT.—The term
“category of petroleum product” means a master line item
within a notice of sale.

(C) ELIGIBLE ENTITY.—The term “eligible entity”
means an entity that owns or controls a refinery that is lo-
cated within the State of Hawaii.

(D) FuLL TANKER LOAD.—The term “full tanker load”
means a tanker of approximately 700,000 barrels of capac-
ity, or such lesser tanker capacity as may be designated by
the State of Hawaii.

(E) INSULAR AREA.—The term “insular area” means
the Commonwealth of Puerto Rico, the Commonwealth of
the Northern Mariana Islands, the United States Virgin
Islands, Guam, American Samoa, the Freely Associated
States of the Republic of the Marshall Islands, the Fed-
erated States of Micronesia, and the Republic of Palau.

(F) OFFERING.—The term “offering” means a solicita-
tion for bids for a quantity or quantities of petroleum prod-
uct from the Strategic Petroleum Reserve as specified in
the notice of sale.

(G) NOTICE OF SALE.—The term “notice of sale” means
the document that announces—

(i) the sale of Strategic Petroleum Reserve prod-
ucts;

(i) the quantity, characteristics, and location of
the petroleum product being sold;

(iii) the delivery period for the sale; and

(iv) the procedures for submitting offers.

(2) IN GENERAL.—In the case of an offering of a quantity
of petroleum product during a drawdown of the Strategic Pe-
troleum Reserve—

(A) the State of Hawaii, in addition to having the op-
portunity to submit a competitive bid, may—

(i) submit a binding offer, and shall on submission
of the offer, be entitled to purchase a category of a pe-
troleum product specified in a notice of sale at a price
equal to the volumetrically weighted average of the
successful bids made for the remaining quantity of the
petroleum product within the category that is the sub-
ject of the offering; and
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(i1) submit one or more alternative offers, for other
categories of the petroleum product, that will be bind-
ing if no price competitive contract is awarded for the
category of petroleum product on which a binding offer
is submitted under clause (i); and
(B) at the request of the Governor of the State of Ha-

waii, a petroleum product purchased by the State of Ha-

waii at a competitive sale or through a binding offer shall
have first preference in scheduling for lifting.

(3) LIMITATION ON QUANTITY.—

(A) IN GENERAL.—In administering this subsection, in
the case of each offering, the Secretary may impose the
limitation described in subparagraph (B) or (C) that re-
sults in the purchase of the lesser quantity of petroleum
product.

(B) PORTION OF QUANTITY OF PREVIOUS IMPORTS.—The
Secretary may limit the quantity of a petroleum product
that the State of Hawaii may purchase through a binding
offer at any offering to V12 of the total quantity of imports
of the petroleum product brought into the State during the
previous year (or other period determined by the Secretary
to be representative).

(C) PERCENTAGE OF OFFERING.—The Secretary may
limit the quantity that may be purchased through binding
offers at any offering to 3 percent of the offering.

(4) ADJUSTMENTS.—

(A) IN GENERAL.—Notwithstanding any limitation im-
posed under paragraph (3), in administering this sub-
section, in the case of each offering, the Secretary shall, at
the request of the Governor of the State of Hawaii, or an
eligible entity certified under paragraph (7), adjust the
quantity to be sold to the State of Hawaii in accordance
with this paragraph.

(B) UPWARD ADJUSTMENT.—The Secretary shall adjust
upward to the next whole number increment of a full tank-
er load if the quantity to be sold is—

(1) less than 1 full tanker load; or

(ii) greater than or equal to 50 percent of a full
tanker load more than a whole number increment of
a full tanker load.

(C) DOWNWARD ADJUSTMENT.—The Secretary shall ad-
just downward to the next whole number increment of a
full tanker load if the quantity to be sold is less than 50
percent of a full tanker load more than a whole number in-
crement of a full tanker load.

(5) DELIVERY TO OTHER LOCATIONS.—The State of Hawaii
may enter into an exchange or a processing agreement that re-
quires delivery to other locations, if a petroleum product of
similar value or quantity is delivered to the State of Hawaii.

(6) STANDARD SALES PROVISIONS.—Except as otherwise pro-
vided in this Act, the Secretary may require the State of Ha-
waii to comply with the standard sales provisions applicable to
purchasers of petroleum products at competitive sales.

(7) ELIGIBLE ENTITIES.—
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(A) IN GENERAL.—Subject to subparagraphs (B) and
(C) and notwithstanding any other provision of this para-
graph, if the Governor of the State of Hawaii certifies to
the Secretary that the State has entered into an agree-
ment with an eligible entity to carry out this Act, the eligi-
ble entity may act on behalf of the State of Hawaii to carry
out this subsection.

(B) LIMITATION.—The Governor of the State of Hawaii
shall not certify more than one eligible entity under this
paragraph for each notice of sale.

(C) BARRED COMPANY.—If the Secretary has notified
the Governor of the State of Hawaii that a company has
been barred from bidding (either prior to, or at the time
that a notice of sale is issued), the Governor shall not cer-
tify the company under this paragraph.

(8) SUPPLIES OF PETROLEUM PRODUCTS.—At the request of
the Governor of an insular area, the Secretary shall, for a pe-
riod not to exceed 180 days following a drawdown of the Stra-
tegic Petroleum Reserve, assist the insular area or the Presi-
dent of a Freely Associated State in its efforts to maintain ade-
quate supplies of petroleum products from traditional and non-
traditional suppliers.

[42 U.S.C. 6241]

COORDINATION WITH IMPORT QUOTA SYSTEM

SEC. 162. No quantitative restriction on the importation of any
petroleum product into the United States imposed by law shall
apply to volumes of any such petroleum product imported into the
United States for storage in the Reserve.

[42 U.S.C. 6242]

DISCLOSURE, INSPECTION, INVESTIGATION

SEC. 163. (a) The Secretary may require any person to prepare
and maintain such records or accounts as the Secretary, by rule,
determines necessary to carry out the purposes of this part.

(b) The Secretary may audit the operations of any storage facil-
ity in which any petroleum product is stored or required to be
stored pursuant to the provisions of this part.

(c) The Secretary may require access to, and the right to in-
spect and examine, at reasonable times, (1) any records or accounts
required to be prepared or maintained pursuant to subsection (a)
and (2) any storage facilities subject to audit by the United States
under the authority of this part.

[42 U.S.C. 6243]

[SEC. 164. Repealed by section 103(16) of P.L. 106—469 (114
Stat. 2032).1

ANNUAL REPORT

SEC. 165. The Secretary shall report annually to the President
and the Congress on actions taken to implement this part. This re-
port shall include—
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(1) the status of the physical capacity of the Reserve and
the type and quantity of petroleum products in the Reserve;

(2) an estimate of the schedule and cost to complete
planned equipment upgrade or capital investment in the Re-
serve, including upgrades and investments carried out as part
of operational maintenance or extension of life activities;

(3) an identification of any life-limiting conditions or oper-
ational problems at any Reserve facility, and proposed reme-
dial actions including an estimate of the schedule and cost of
implementing those remedial actions;

(4) a description of current withdrawal and distribution
rates and capabilities, and an identification of any operational
or other limitations on those rates and capabilities;

(5) a listing of petroleum product acquisitions made in the
preceding year and planned in the following year, including
quantity, price, and type of petroleum;

(6) a summary of the actions taken to develop, operate,
and maintain the Reserve;

(7) a summary of the financial status and financial trans-
actions of the Strategic Petroleum Reserve and Strategic Petro-
leum Reserve Petroleum Accounts for the year;

(8) a summary of expenses for the year, and the number
of Federal and contractor employees;

(9) the status of contracts for development, operation,
maintenance, distribution, and other activities related to the
implementation of this part;

(10) a summary of foreign oil storage agreements and their
implementation status;

(11) any recommendations for supplemental legislation or
policy or operational changes the Secretary considers necessary
or appropriate to implement this part.

[42 U.S.C. 6245]
AUTHORIZATION OF APPROPRIATIONS

SEC. 166. There are authorized to be appropriated to the Sec-
retary such sums as are necessary to carry out this part and part
D, to remain available until expended.

[42 U.S.C. 6246]

SPR PETROLEUM ACCOUNT

SEC. 167. (a) The Secretary of the Treasury shall establish in
the Treasury of the United States an account to be known as the
“SPR Petroleum Account” (hereinafter in this section referred to as
the “Account”).

(b) Amounts in the Account may be obligated by the Secretary
of Energy for the acquisition, transportation, and injection of petro-
leum products into the Strategic Petroleum Reserve, for test sales
of petroleum products from the Reserve, and for the drawdown,
sale, and delivery of petroleum products from the Reserve—

[(1) Repealed by section 103(19)(A)(ii) of P.L. 106-469 (114

Stat. 2033).1

(2) in the case of any fiscal year, subject to section 660 of
the Department of Energy Organization Act, in such aggregate
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amounts as may be appropriated in advance in appropriation
Acts; and
(3) in the case of any fiscal year, notwithstanding section
660 of the Department of Energy Organization Act, in an ag-
gregate amount equal to the aggregate amount of the receipts
to the United States from the sale of petroleum products in
any drawdown and distribution of the Strategic Petroleum Re-
serve under section 161, including a drawdown and distribu-
tion carried out under subsection (g) of such section, or from

the sale of petroleum products under section 160(f).

Funds available to the Secretary of Energy for obligation under
this subsection may remain available without fiscal year limitation.

(c) The Secretary of the Treasury shall provide and deposit into
the Account such sums as may be necessary to meet obligations of
the Secretary of Energy under subsection (b).

(d) The Account, the deposits and withdrawals from the Ac-
count, and the transactions, receipts, obligations, outlays associated
with such deposits and withdrawals (including petroleum product
purchases and related transactions), and receipts to the United
States from the sale of petroleum products in any drawdown and
distribution of the Strategic Petroleum Reserve under section 161,
including a drawdown and distribution carried out under sub-
section (g) of such section, and from the sale of petroleum products
under section 160(f)—

(1) shall not be included in the totals of the budget of the

United States Government and shall be exempt from any gen-

eral limitation imposed by statute on expenditures and net

lending (budget outlays) of the United States; and

(2) shall not be deemed to be budget authority, spending
authority, budget outlays, or Federal revenues for purposes of
title III of Public Law 93-344, as amended.

[(i) Repealed by section 103(19)(B) of P.L. 106—469 (114 Stat.
2033).

[42 U.S.C. 6247]

USE OF UNDERUTILIZED FACILITIES

SEC. 168. (a) AUTHORITY.—Notwithstanding any other provi-
sion of this title, the Secretary, by lease or otherwise, for any term
and under such other conditions as the Secretary considers nec-
essary or appropriate, may store in underutilized Strategic Petro-
leum Reserve facilities petroleum product? owned by a foreign gov-
ernment or its representative. Petroleum products stored under
this section are not part of the Strategic Petroleum Reserve and
may be exported without license from the United States.

(b) PROTECTION OF FACILITIES.—AIl agreements entered into
pursuant to subsection (a) shall contain provisions providing for
fees to fully compensate the United States for all related costs of
storage and removals of petroleum products (including the propor-
tionate cost of replacement facilities necessitated as a result of any
withdrawals) incurred by the United States on behalf of the foreign
government or its representative.

7So in law. Probably should be “products”.
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(c) AcceEss TO STORED OIL.—The Secretary shall ensure that
agreements to store petroleum products for foreign governments or
their representatives do not impair the ability of the United States
to withdraw, distribute, or sell petroleum products from the Stra-
tegic Petroleum Reserve in response to an energy emergency or to
the obligations of the United States under the Agreement on an
International Energy Program.

(d) AVAILABILITY OF FUNDS.—Funds collected through the leas-
ing of Strategic Petroleum Reserve facilities authorized by sub-
section (a) after September 30, 2007, shall be used by the Secretary
of Energy without further appropriation for the purchase of petro-
leum products for the Strategic Petroleum Reserve.

[42 U.S.C. 6247al

PURCHASE OF OIL FROM MARGINAL WELLS

SEC. 169. (a) IN GENERAL.—From amounts authorized under
section 166, in any case in which the price of oil decreases to an
amount less than $15.00 per barrel (an amount equal to the annual
average well head price per barrel for all domestic crude oil), ad-
justed for inflation, the Secretary may purchase oil from a mar-
ginal well at $15.00 per barrel, adjusted for inflation.

(b) DEFINITION OF MARGINAL WELL.—The term “marginal well”
has the same meaning as the definition of “stripper well property”
in section 613A(c)(6)(E) of the Internal Revenue Code (26 U.S.C.
613A(c)(6)(E)).

[42 U.S.C. 6247b]

PART C—AUTHORITY TO CONTRACT FOR PETROLEUM PrODUCT NOT
OWNED BY THE UNITED STATES

CONTRACTING FOR PETROLEUM PRODUCT AND FACILITIES

SEC. 171. (a) IN GENERAL.—Subject to the other provisions of
this part, the Secretary may contract—

(1) for storage, in otherwise unused Strategic Petroleum
Reserve facilities, of petroleum product not owned by the
United States; and

(2) for storage, in storage facilities other than those of the
Reserve, of petroleum product either owned or not owned by
the United States.

(b) CoONDITIONS.—(1) Petroleum product stored pursuant to
such a contract shall, until the expiration, termination, or other
conclusion of the contract, be a part of the Reserve and subject to
the Secretary’s authority under part B.

(2) The Secretary may enter into a contract for storage of pe-
troleum product under subsection (a) only if—

(A) the Secretary determines (i) that entering into one or
more contracts under such subsection would achieve benefits
comparable to the acquisition of an equivalent amount of petro-
leum product, or an equivalent volume of storage capacity, for
the Reserve under part B, and (ii) that, because of budgetary
constraints, the acquisition of an equivalent amount of petro-
leum product or volume of storage space for the Reserve cannot
be accomplished under part B; and
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(B) 8 the Secretary notifies each House of the Congress
of the determination and identifies in the notification the
location, type, and ownership of storage and related facili-
ties proposed to be included, or the volume, type, and own-
ership of petroleum products proposed to be stored, in the
Reserve, and an estimate of the proposed benefits.

(3) A contract entered into under subsection (a) shall not limit
the discretion of the President or the Secretary to conduct a draw-
down and sale of petroleum products from the Reserve.

(4) A contract entered into under subsection (a) shall include
a provision that the obligation of the United States to make pay-
ments under the contract in any fiscal year is subject to the avail-
ability of appropriations.

(c) CHARGE FOR STORAGE.—The Secretary may store petroleum
product pursuant to a contract entered into under subsection (a)(1)
with or without charge or may pay a fee for its storage.

(d) DURATION.—Contracts entered into under subsection (a)
may be of such duration as the Secretary considers necessary or
appropriate.

(e) BINDING ARBITRATION.—The Secretary may agree to bind-
ing arbitration of disputes under any contract entered into under
subsection (a).

(f) AVAILABILITY OF FUNDS.—The Secretary may utilize such
funds as are available in the SPR Petroleum Account to carry out
the activities described in subsection (a), and may obligate and ex-
pend such funds to carry out such activities, in advance of the re-
ceipt of petroleum products.

[42 U.S.C. 6249]

IMPLEMENTATION

SEC. 172. [(a) Repealed by section 103(21) of P.L. 106-469 (114
Stat. 2033).1

[(b) Repealed by section 103(21) of P.L. 106469 (114 Stat.
2033).1

(¢) LEGAL STATUS REGARDING OTHER LAW.—Petroleum product
and facilities contracted for under this part have the same status
as petroleum product and facilities owned by the United States for
all purposes associated with the exercise of the laws of any State
or political subdivision thereof.

(d) RETURN OF PRODUCT.—At such time as the petroleum prod-
uct contracted for under this part is withdrawn from the Reserve
upon the expiration, termination, or other conclusion of the con-
tract, such petroleum product (or the equivalent quantity of petro-
leum product withdrawn from the Reserve pursuant to the con-
tract) shall be deemed, for purposes of determining the extent to
which such product is thereafter subject to any Federal, State, or
local law or regulation, not to have left the place where such petro-
leum product was located at the time it was originally committed
to a contract under this part.

[42 U.S.C. 6249al

8 Margin so in law.
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[SEc. 173. Repealed by section 103(22) of P.L. 106—469 (114
Stat. 2033).1

CONTRACTS FOR WHICH IMPLEMENTING LEGISLATION IS NEEDED

SEC. 174. (a) IN GENERAL.—(1) In the case of contracts entered
into under this part, and amendments to such contracts, for which
implementing legislation will be needed, the Secretary may trans-
mit an implementing bill to both Houses of the Congress.

(2) In the Senate, any such bill shall be considered in accord-
ance with the provisions of this section.

(3) For purposes of this section—

(A) the term “implementing bill” means a bill introduced
in either House of Congress with respect to one or more con-
tracts or amendments to contracts submitted to the House of
Representatives and the Senate under this section and which
contains—

(i) a provision approving such contracts or amend-
ments, or both; and

(i1) legislative provisions that are necessary or appro-
priate for the implementation of such contracts or amend-
ments, or both; and

(B) the term “implementing revenue bill” means an imple-
menting bill which contains one or more revenue measures by
reason of which it must originate in the House of Representa-
tives.

(b) CONSULTATION.—The Secretary shall consult, at the earliest
possible time and on a continuing basis, with each committee of the
House and the Senate that has jurisdiction over all matters ex-
pected to be affected by legislation needed to implement any such
contract.

(¢c) EFFECTIVE DATE.—Each contract and each amendment to a
contract for which an implementing bill is necessary may become
effective only if—

(1) the Secretary, not less than 30 days before the day on
which such contract is entered into, notifies the House of Rep-
resentatives and the Senate of the intention to enter into such
a contract and promptly thereafter publishes notice of such in-
tention in the Federal Register;

(2) after entering into the contract, the Secretary trans-
mits a report to the House of Representatives and to the Sen-
ate }fontaining a copy of the final text of such contract together
with—

(A) the implementing bill, and an explanation of how
the implementing bill changes or affects existing law; and

(B) a statement of the reasons why the contract serves
the interests of the United States and why the imple-
menting bill is required or appropriate to implement the
contract; and

(3) the implementing bill is enacted into law.

(d) RULES OF THE SENATE.—Subsections (e) through (h) are en-
acted by the Congress—

(1) as an exercise of the rulemaking power of the Senate,
and as such they are deemed a part of the rules of the Senate
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but applicable only with respect to the procedure to be followed

in the Senate in the case of implementing bills and imple-

menting revenue bills described in subsection (a), and they su-
persede other rules only to the extent that they are incon-
sistent therewith; and

(2) with full recognition of the constitutional right of the

Senate to change the rules (so far as relating to the procedure

of the Senate) at any time, in the same manner and to the

same extent as in the case of any other rule of the Senate.

(e) INTRODUCTION AND REFERRAL IN THE SENATE.—(1) On the
day on which an implementing bill is transmitted to the Senate
under this section, the implementing bill shall be introduced (by re-
quest) in the Senate by the majority leader of the Senate, for him-
self or herself and the minority leader of the Senate, or by Mem-
bers of the Senate designated by the majority leader and minority
leader of the Senate.

(2) If the Senate is not in session on the day on which such
an agreement is submitted, the implementing bill shall be intro-
duced in the Senate, as provided in the paragraph (1), on the first
day thereafter on which the Senate is in session.

(3) Such bills shall be referred by the presiding officer of the
Senate to the appropriate committee, or, in the case of a bill con-
taining provisions within the jurisdiction of two or more commit-
tees, jointly to such committees for consideration of those provi-
sions within their respective jurisdictions.

(f) CONSIDERATION OF AMENDMENTS TO IMPLEMENTING BILL
PROHIBITED IN THE SENATE.—(1) No amendments to an imple-
menting bill shall be in order in the Senate, and it shall not be in
order in the Senate to consider an implementing bill that origi-
nated in the House if such bill passed the House containing any
amendment to the introduced bill.

(2) No motion to suspend the application of this subsection
shall be in order in the Senate; nor shall it be in order in the Sen-
ate for the Presiding Officer to entertain a request to suspend the
application of this subsection by unanimous consent.

(g) DISCHARGE IN THE SENATE.—(1) Except as provided in para-
graph (3), if the committee or committees of the Senate to which
an implementing bill has been referred have not reported it at the
close of the 30th day after its introduction, such committee or com-
mittees shall be automatically discharged from further consider-
ation of the bill, and it shall be placed on the appropriate calendar.

(2) A vote on final passage of the bill shall be taken in the Sen-
ate on or before the close of the 15th day after the bill is reported
by the committee or committees to which it was referred or after
such committee or committees have been discharged from further
consideration of the bill.

(3) The provisions of paragraphs (1) and (2) shall not apply in
the Senate to an implementing revenue bill. An implementing rev-
enue bill received from the House shall be, subject to subsection
(f)(1), referred to the appropriate committee or committees of the
Senate. If such committee or committees have not reported such
bill at the close of the 15th day after its receipt by the Senate, such
committee or committees shall be automatically discharged from
further consideration of such bill and it shall be placed on the cal-
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endar. A vote on final passage of such bill shall be taken in the
Senate on or before the close of the 15th day after such bill is re-
ported by the committee or committees of the Senate to which it
was referred, or after such committee or committees have been dis-
charged from further consideration of such bill.

(4) For purposes of this subsection, in computing a number of
days in the Senate, there shall be excluded any day on which the
Senate is not in session.

(h) FLOOR CONSIDERATION IN THE SENATE.—(1) A motion in the
Senate to proceed to the consideration of an implementing bill shall
be privileged and not debatable. An amendment to the motion shall
not be in order, nor shall it be in order to move to reconsider the
vote by which the motion is agreed to or disagreed to.

(2) Debate in the Senate on an implementing bill, and all de-
batable motions and appeals in connection therewith, shall be lim-
ited to not more than 20 hours. The time shall be equally divided
between, and controlled by, the majority leader and the minority
leader or their designees.

(3) Debate in the Senate on any debatable motion or appeal in
connection with an implementing bill shall be limited to not more
than one hour to be equally divided between, and controlled by, the
mover and the manager of the bill, except that in the event the
manager of the bill is in favor of any such motion or appeal, the
time in opposition thereto shall be controlled by the minority leader
or his designee. Such leaders, or either of them, may, from time
under their control on the passage of an implementing bill, allot
additional time to any Senator during the consideration of any de-
batable motion or appeal.

(4) A motion in the Senate to further limit debate is not debat-
able. A motion to recommit an implementing bill is not in order.

[42 U.S.C. 6249c]
PART D—NORTHEAST HOME HEATING OIL RESERVE

ESTABLISHMENT

SEC. 181. (a) Notwithstanding any other provision of this Act,
the Secretary may establish, maintain, and operate in the North-
east a Northeast Home Heating Oil Reserve. A Reserve established
under this part is not a component of the Strategic Petroleum Re-
serve established under part B of this title. A Reserve established
under this part shall contain no more than 2 million barrels of pe-
troleum distillate.

(b) For the purposes of this part—

(1) the term “Northeast” means the States of Maine, New
Hampshire, Vermont, Massachusetts, Connecticut, Rhode Is-
land, New York, Pennsylvania, and New Jersey;

(2) the term “petroleum distillate” includes heating oil and
diesel fuel; and

(3) the term “Reserve” means the Northeast Home Heating
Oil Reserve established under this part.

[42 U.S.C. 62501
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AUTHORITY

SEC. 182. To the extent necessary or appropriate to carry out
this part, the Secretary may—

(1) purchase, contract for, lease, or otherwise acquire, in
whole or in part, storage and related facilities, and storage
services;

(2) use, lease, maintain, sell, or otherwise dispose of stor-
age and related facilities acquired under this part;

(3) acquire by purchase, exchange (including exchange of
petroleum products from the Strategic Petroleum Reserve or
received as royalty from Federal lands), lease, or otherwise, pe-
troleum distillate for storage in the Northeast Home Heating
QOil Reserve;

(4) store petroleum distillate in facilities not owned by the
United States; and

(5) sell, exchange, or otherwise dispose of petroleum dis-
tillate from the Reserve established under this part, including
to maintain the quality or quantity of the petroleum distillate
in the Reserve or to maintain the operational capability of the
Reserve.

[42 U.S.C. 6250al

CONDITIONS FOR RELEASE; PLAN

SEcC. 183. (a) FINDING.—The Secretary may sell products from
the Reserve only upon a finding by the President that there is a
severe energy supply interruption. Such a finding may be made
only if he determines that—

(1) a dislocation in the heating oil market has resulted
from such interruption; or

(2) a circumstance, other than that described in paragraph
(1), exists that constitutes a regional supply shortage of signifi-
cant scope and duration and that action taken under this sec-
tion would assist directly and significantly in reducing the ad-
verse impact of such shortage.

(b) DEFINITION.—For purposes of this section a “dislocation in
the heating oil market” shall be deemed to occur only when—

(1) The price differential between crude oil, as reflected in
an industry daily publication such as “Platt’s Oilgram Price
Report” or “Oil Daily” and No. 2 heating oil, as reported in the
Energy Information Administration’s retail price data for the
Northeast, increases by more than 60 percent over its 5-year
rolling average for the months of mid-October through March
(considered as a heating season average), and continues for 7
consecutive days; and

(2) The price differential continues to increase during the
most recent week for which price information is available.

(c) CONTINUING EVALUATION.—The Secretary shall conduct a
continuing evaluation of the residential price data supplied by the
Energy Information Administration for the Northeast and data on
crude oil prices from published sources.

(d) RELEASE OF PETROLEUM DISTILLATE.—After consultation
with the heating oil industry, the Secretary shall determine proce-
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dures governing the release of petroleum distillate from the Re-
serve. The procedures shall provide that—

(1) the Secretary may—

(A) sell petroleum distillate from the Reserve through

a competitive process, or

(B) enter into exchange agreements for the petroleum
distillate that results in the Secretary receiving a greater
volume of petroleum distillate as repayment than the vol-
ume provided to the acquirer;

(2) in all such sales or exchanges, the Secretary shall re-
ceive revenue or its equivalent in petroleum distillate that pro-
vides the Department with fair market value. At no time may
the oil be sold or exchanged resulting in a loss of revenue or
value to the United States; and

(3) the Secretary shall only sell or dispose of the oil in the
Reserve to entities customarily engaged in the sale and dis-
tribution of petroleum distillate.

(e) PLAN.—Within 45 days of the date of the enactment of this
section, the Secretary shall transmit to the President and, if the
President approves, to the Congress a plan describing—

(1) the acquisition of storage and related facilities or stor-
age services for the Reserve, including the potential use of stor-
age facilities not currently in use;

(2) the acquisition of petroleum distillate for storage in the
Reserve;

(3) the anticipated methods of disposition of petroleum dis-
tillate from the Reserve;

(4) the estimated costs of establishment, maintenance, and
operation of the Reserve;

(5) efforts the Department will take to minimize any po-
tential need for future drawdowns and ensure that distributors
and importers are not discouraged from maintaining and in-
creasing supplies to the Northeast; and

(6) actions to ensure quality of the petroleum distillate in
the Reserve.

[42 U.S.C. 6250bl

NORTHEAST HOME HEATING OIL RESERVE ACCOUNT

SEC. 184. (a) Upon a decision of the Secretary of Energy to es-
tablish a Reserve under this part, the Secretary of the Treasury
shall establish in the Treasury of the United States an account
known as the “Northeast Home Heating Oil Reserve Account” (re-
ferred to in this section as the “Account”).

(b) the Secretary of the Treasury shall deposit in the Account
any amounts appropriated to the Account and any receipts from
the sale, exchange, or other disposition of petroleum distillate from
the Reserve.

(c) The Secretary of Energy may obligate amounts in the Ac-
count to carry out activities under this part without the need for
further appropriation, and amounts available to the Secretary of
Energy for obligation under this section shall remain available
without fiscal year limitation.

[42 U.S.C. 6250c]
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EXEMPTIONS

SEcC. 185. An action taken under this part is not subject to the
rulemaking requirements of section 523 of this Act, section 501 of
the Department of Energy Organization Act, or section 553 of title
5, United States Code.

[42 U.S.C. 6250d1
TITLE II—-STANDBY ENERGY AUTHORITIES

[Part A—Repealed by section 104(1) of P.L. 106—469 (114 Stat.
2033).1

PART B—AUTHORITIES WITH RESPECT TO INTERNATIONAL ENERGY
PROGRAM

INTERNATIONAL OIL ALLOCATION

SEC. 251. (a) The President may, by rule, require that persons
engaged in producing, transporting, refining, distributing, or stor-
ing petroleum products, take such action as he determines to be
necessary for implementation of the obligations of the United
States under chapters III and IV of the international energy pro-
gram insofar as such obligations relate to the international alloca-
tion of petroleum products. Allocation under such rule shall be in
such amounts and at such prices as are specified in (or determined
in a manner prescribed by) such rule. Such rule may apply to any
petroleum product owned or controlled by any person described in
the first sentence of this subsection who is subject to the jurisdic-
tion of the United States, including any petroleum product des-
tined, directly or indirectly, for import into the United States or
any foreign country, or produced in the United States. Subject to
subsection (b)(2), such a rule shall remain in effect until amended
or rescinded by the President.

(b)(1) No rule under subsection (a) may take effect unless the
President—

(A) has transmitted such rule to the Congress;

(B) has found that putting such rule into effect is required
in order to fulfill obligations of the United States under the
international energy program; and

(C) has transmitted such finding to the Congress, together
with a statement of the effective date and manner for exercise
of such rule.

(2) No rule under subsection (b) may be put into effect or re-
main in effect after the expiration of 12 months after the date such
rule was transmitted to Congress under paragraph (1)(A).

(c)(1) Any rule under this section shall be consistent with the
attainment, to the maximum extent practicable, of the objectives
specified in section 4(b)(1) of the Emergency Petroleum Allocation
Act of 1973.

(2) No officer or agency of the United States shall have any au-
thority, other than authority under this section, to require that pe-
troleum products be allocated to other countries for the purpose of
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implementation of the obligations of the United States under the
international energy program.

(d) Neither section 103 of this Act nor section 28(u) of the Min-
eral Leasing Act of 1920 shall preclude the allocation and export,
to other countries in accordance with this section, of petroleum
products produced in the United States.

(e) No rule under this section may be put into effect unless—

(1) an international energy supply emergency, as defined
in the first sentence of section 252(k)(1), is in effect; and

(2) the allocation of available oil referred to in chapter III
of the international energy program has been activated pursu-
ant to chapter IV of such program.

[42 U.S.C. 6271]

INTERNATIONAL VOLUNTARY AGREEMENTS

SEc. 252. (a) Effective 90 days after the date of enactment of
this Act, the requirements of this section shall be the sole proce-
dures applicable to—

(1) the development or carrying out of voluntary agree-
ments and plans of action to implement the international
emergency response provisions, and

(2) the availability of immunity from the antitrust laws
with respect to the development or carrying out of such vol-
untary agreements and plans of action.

(b) The Secretary, with the approval of the Attorney General,
after each of them has consulted with the Federal Trade Commis-
sion and the Secretary of State, shall prescribe, by rule, standards
and procedures by which persons engaged in the business of pro-
ducing, transporting, refining, distributing, or storing petroleum
products may develop and carry out voluntary agreements, and
plans of action, which are required to implement the international
emergency response provisions.

(c) The standards and procedures prescribed under subsection
(b) shall include the following requirements:

(1)(A){) Except as provided in clause (ii) or (iii) of this sub-
paragraph, meetings held to develop or carry out a voluntary
agreement or plan of action under this subsection shall permit
attendance by representatives of committees of Congress and
interested persons, including all interested segments of the pe-
troleum industry, consumers, and the public; shall be preceded
by timely and adequate notice with identification of the agenda
of such meeting to the Attorney General, the Federal Trade
Commission, committees of Congress, and (except during an
international energy supply emergency with respect to meet-
ings to carry out a voluntary agreement or to develop or carry
out a plan of action) the public; and shall be initiated and
chaired by a regular full-time Federal employee.

(ii) Meetings of bodies created by the International Energy
Agency established by the international energy program need
not be open to interested persons and need not be initiated and
chaired by a regular full-time Federal employee.

(iii) The President, in consultation with the Secretary, the
Secretary of State, and the Attorney General, may determine
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that a meeting held to carry out a voluntary agreement or to
develop or carry out a plan of action shall not be open to inter-
ested persons or that attendance by interested persons may be
limited, if the President finds that a wider disclosure would be
detrimental to the foreign interests of the United States.

(B) No meetings may be held to develop or carry out a vol-
untary agreement or plan of action under this section unless
a regular full-time Federal employee is present.

(2) Interested persons permitted to attend such a meeting
shall be afforded an opportunity to present, in writing and
orally, data, views, and arguments at such meetings, subject to
any reasonable limitations with respect to the manner of pres-
entation of data, views, and arguments as the Secretary may
impose.

(3) A full and complete record, and where practicable a
verbatim transcript, shall be kept of any meeting held, and a
full and complete record shall be kept of any communication
(other than in a meeting) made, between or among participants
or potential participants, to develop, or carry out a voluntary
agreement or a plan of action under this section. Such record
or transcript shall be deposited, together with any agreement
resulting therefrom, with the Secretary, and shall be available
to the Attorney General and the Federal Trade Commission.
Such records or transcripts shall be available for public inspec-
tion and copying in accordance with section 552 of title 5,
United States Code; except that (A) matter may not be with-
held from disclosure under section 552(b) of such title on
grounds other than the grounds specified in section 552 (b)(1),
(b)(3) or so much of (b)(4) as relates to trade secrets; and (B)
in the exercise of authority under section 552(b)(1), the Presi-
dent shall consult with the Secretary of State, the Secretary,
and the Attorney General with respect to questions relating to
the foreign policy interests of the United States.

(4) No provision of this section may be exercised so as to
prevent representatives of committees of Congress from attend-
ing meetings to which this section applies, or from having ac-
cess to any transcripts, records, and agreements kept or made
under this section. Such access to any transcript that is re-
quired to be kept for any meeting shall be provided as soon as
practicable (but not later than 14 days) after that meeting.
(d)(1) The Attorney General and the Federal Trade Commis-

sion shall participate from the beginning in the development, and
when practicable, in the carrying out of voluntary agreements and
plans of action authorized under this section. Each may propose
any alternative which would avoid or overcome, to the greatest ex-
tent practicable, possible anticompetitive effects while achieving
substantially the purposes of this part. A voluntary agreement or
plan of action under this section may not be carried out unless ap-
proved by the Attorney General, after consultation with the Fed-
eral Trade Commission. Prior to the expiration of the period deter-
mined under paragraph (2), the Federal Trade Commission shall
transmit to the Attorney General its views as to whether such an
agreement or plan of action should be approved, and shall publish
such views in the Federal Register. The Attorney General, in con-
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sultation with the Federal Trade Commission, the Secretary of
State, and the Secretary, shall have the right to review, amend,
modify, disapprove, or revoke, on his own motion or upon the re-
quest of the Federal Trade Commission or any interested person,
any voluntary agreement or plan of action at any time, and, if re-
voked, thereby withdraw prospectively any immunity which may be
conferred by subsection (f) or (j).

(2) Any voluntary agreement or plan or action entered into
pursuant to this section shall be submitted in writing to the Attor-
ney General and the Federal Trade Commission 20 days before
being implemented; except that during an international energy
supply emergency, the Secretary, subject to approval of the Attor-
ney General, may reduce such 20—day period. Any such agreement
or plan of action shall be available for public inspection and copy-
ing, except that a plan of action shall be so available only to the
extent to which records or transcripts are so available as provided
in the last sentence of subsection (c)(3). Any action taken pursuant
to such voluntary agreement or plan of action shall be reported to
the Attorney General and the Federal Trade Commission pursuant
to such regulations as shall be prescribed under paragraphs (3) and
(4) of subsection (e).

(3) A plan of action may not be approved by the Attorney Gen-
eral under this subsection unless such plan (A) describes the types
of substantive actions which may be taken under the plan, and (B)
is as specific in its description of proposed substantive actions as
is reasonable in light of circumstances known at the time of ap-
proval.

(e)(1) The Attorney General and the Federal Trade Commis-
sion shall monitor the development and carrying out of voluntary
agreements and plans of action authorized under this section in
order to promote competition and to prevent anticompetitive prac-
tices and effects, while achieving substantially the purposes of this
part.

(2) In addition to any requirement specified under subsections
(b) and (c) of this section and in order to carry out the purposes
of this section, the Attorney General, in consultation with the Fed-
eral Trade Commission and the Secretary, may promulgate rules
concerning the maintenance of necessary and appropriate records
related to the development and carrying out of voluntary agree-
ments and plans of action authorized pursuant to this section.

(8) Persons developing or carrying out voluntary agreements
and plans of action authorized pursuant to this section shall main-
tain such records as are required by rules promulgated under para-
graph (2). The Attorney General and the Federal Trade Commis-
sion shall have access to and the right to copy such records at rea-
sonable times and upon reasonable notice.

(4) The Attorney General and the Federal Trade Commission
may each prescribe such rules as may be necessary or appropriate
to carry out their respective responsibilities under this section.
They may both utilize for such purposes and for purposes of en-
forcement any powers conferred upon the Federal Trade Commis-
sion or the Department of Justice, or both, by the antitrust laws
or the Antitrust Civil Process Act; and wherever any such law re-
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fers to “the purposes of this Act” or like terms, the reference shall
be understood to include this section.

(f)(1) There shall be available as a defense to any civil or crimi-
nal action brought under the antitrust laws (or any similar State
law) in respect to actions taken to develop or carry out a voluntary
agreement or plan of action by persons engaged in the business of
producing, transporting, refining, distributing, or storing petroleum
products (provided that such actions were not taken for the pur-
pose of injuring competition) that—

(A) such actions were taken—

(i) in the course of developing a voluntary agreement
or plan of action pursuant to this section, or

(i) to carry out a voluntary agreement or plan of ac-
tion authorized and approved in accordance with this sec-
tion, and

(B) such persons complied with the requirements of this
section and the rules promulgated hereunder.

(2) Except in the case of actions taken to develop a voluntary
agreement or plan of action, the defense provided in this subsection
shall be available only if the the person asserting the defense dem-
onstrates that the actions were specified in, or within the reason-
able contemplation of, an approved voluntary agreement or plan of
action.

(3) Persons interposing the defense provided by this subsection
shall have the burden of proof, except that the burden shall be on
the person against whom the defense is asserted with respect to
whether the actions were taken for the purpose of injuring competi-
tion.

(g) No provision of this section shall be construed as granting
immunity for, or as limiting or in any way affecting any remedy
or penalty which may result from any legal action or proceeding
arising from, any act or practice which occurred prior to the date
of enactment of this Act or subsequent to its expiration or repeal.

(h) Section 708 of the Defense Production Act of 1950 shall not
apply to any agreement or action undertaken for the purpose of de-
veloping or carrying out—

(1) the international energy program; or

(2) any allocation, price control, or similar program with
respect to petroleum products under this Act.

(i) The Attorney General and the Federal Trade Commission
shall each submit to the Congress and to the President, at such in-
tervals as are appropriate based on significant developments and
issues, reports on the impact on competition and on small business
of actions authorized by this section.

() In any action in any Federal or State court for breach of
contract, there shall be available as a defense that the alleged
breach of contract was caused predominantly by action taken dur-
ing an international energy supply emergency to carry out a vol-
untary agreement or plan of action authorized and approved in ac-
cordance with this section.

(k) As used in this section and section 254:

(1) The term “international energy supply emergency”
means any period (A) beginning on any date which the Presi-
dent determines allocation of petroleum products to nations
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participating in the international energy program is required
by chapters III and IV of such program, and (B) ending on a
date on which he determines that such allocation is no longer
required. Such a period may not exceed 90 days, but the Presi-
dent may establish one or more additional 90-day periods by
making anew the determination under subparagraph (A) of the
preceding sentence. Any determination respecting the begin-
ning or end of any such period shall be published in the Fed-
eral Register.

(2) The term “international emergency response provi-
sions” means—

(A) the provisions of the international energy program
which relate to international allocation of petroleum prod-
ucts and to the information system provided in the pro-
gram; and

(B) the emergency response measures adopted by the
Governing Board of the International Energy Agency (in-
cluding the July 11, 1984, decision by the Governing Board
on “Stocks and Supply Disruptions”) for—

(i) the coordinated drawdown of stocks of petro-
leum products held or controlled by governments; and

(i1) complementary actions taken by governments
during an existing or impending international oil sup-
ply disruption.

(1) The antitrust defense under subsection (f) shall not extend
to the international allocation of petroleum products unless alloca-
tion is required by chapters III and IV of the international energy
program during an international energy supply emergency.

(m)(1) With respect to any plan of action approved by the At-
torney General after the date of enactment of the Energy Policy
and Conservation Amendments Act of 1985—

(A) the defenses under subsection (f) and (j) shall be appli-
cable to Type 1 activities (as that term is defined in the Inter-
national Energy Agency Emergency Management Manual,
dated December 1982) only if—

(i) the Secretary has transmitted such plan of action
to the Congress; and

@i1)(I) 90 calendar days of continuous session have
elapsed since receipt by the Congress of such transmittal,;
or

(IT) within 90 calendar days of continuous session
after receipt of such transmittal, either House of the Con-
gress has disapproved a joint resolution of disapproval pur-
suant to subsection (n); and
(B) such defenses shall not be applicable to Type 1 activi-

ties if there has been enacted, in accordance with subsection

(n), a joint resolution of disapproval.

(2) The Secretary may withdraw the plan of action at any time
prior to adoption of a joint resolution described in subsection (n)(3)
by either House of Congress.

(3) For the purpose of this subsection—

(A) continuity of session is broken only by an adjournment
of the Congress sine die at the end of the second session of
Congress; and
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(B) the days on which either House is not in session be-
cause of an adjournment of more than three days to a day cer-
tain are excluded in the computation of the calendar-day pe-
riod involved.

(n)(1)(A) The application of defenses under subsections (f) and
() for Type 1 activities with respect to any plan of action trans-
mitted to Congress as described in subsection (m)(1)(A)(i) shall be
disapproved if a joint resolution of disapproval has been enacted
into law during the 90-day period of continuous session after which
such transmission was received by the Congress. For the purpose
of this subsection, the term “joint resolution” means only a joint
resolution of either House of the Congress as described in para-
graph (3).

(B) After receipt by the Congress of such plan of action, a joint
resolution of disapproval may be introduced in either House of the
Congress. Upon introduction in the Senate, the joint resolution
shall be referred in the Senate immediately to the Committee on
Energy and Natural Resources of the Senate.

(2) This subsection is enacted by the Congress—

(A) as an exercise of the rulemaking power of the Senate
and as such it is deemed a part of the rules of the Senate, but
applicable only with respect to the procedure to be followed in
the Senate in the case of resolutions described by paragraph
(3); it supersedes other rules only to the extent that is incon-
sistent therewith; and

(B) with full recognition of the constitutional right of the
Senate to change the rules (so far as relating to the procedure
of the Senate) at any time, in the same manner and to the
same extent as in the case of any other rule of the Senate.

(3) The joint resolution disapproving the transmission under
subsection (m) shall read as follows after the resolving clause:
“That the Congress of the United States disapproves the avail-
ability of the defenses pursuant to section 252 (f) and (j) of the En-
ergy Policy and Conservation Act with respect to Type 1 activities
under the plan of action submitted to the Congress by the Sec-
retary of Energy on.”, the blank space therein being filled with the
date and year of receipt by the Congress of the plan of action trans-
mitted as described in subsection (m).

(4)(A) If the Committee on Energy and Natural Resources of
the Senate has not reported a joint resolution referred to it under
this subsection at the end of 20 calendar days of continuous session
after its referral, it shall be in order to move either to discharge
the committee from further consideration of such resolution or to
discharge the committee from further consideration of any other
joint resolution which has been referred to the committee with re-
spect to such plan of action.

(B) A motion to discharge shall be highly privileged (except
that it may not be made after the Committee on Energy and Nat-
ural Resources has reported a joint resolution with respect to the
plan of action), and debate thereon shall be limited to not more
than one hour, to be divided equally between those favoring and
those opposing the joint resolution. An amendment to the motion
shall not be in order, and it shall not be in order to move to recon-
sider the vote by which the motion was agreed to or disagreed to.
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(C) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other joint resolution
with respect to the same transmission.

(5)(A) When the Committee on Energy and Natural Resources
of the Senate has reported or has been discharged from further
consideration of a joint resolution, it shall be in order at any time
thereafter within the 90-day period following receipt by the Con-
gress of the plan of action (even though a previous motion to the
same effect has been disagreed to) to move to proceed to the consid-
eration of such joint resolution. The motion shall be highly privi-
leged and shall not be debatable. An amendment to the motion
shall not be in order, and it shall not be in order to move to recon-
sider a vote by which the motion was agreed to or disagreed to.

(B) Debate on the joint resolution shall be limited to not more
than 10 hours and final action on the joint resolution shall occur
immediately following conclusion of such debate. A motion further
to limit debate shall not be debatable. A motion to recommit such
a joint resolution shall not be in order, and it shall not be in order
to move to reconsider the vote by which such a joint resolution was
agreed to or disagreed to.

(6)(A) Motions to postpone made with respect to the discharge
from committee or consideration of a joint resolution, shall be de-
cided without debate.

(B) Appeals from the decision of the Chair relating to the ap-
plication of rules of the Senate to the procedures relating to a joint
resolution shall be decided without debate.

[42 U.S.C. 6272]

ADVISORY COMMITTEES

SEC. 253. (a) To achieve the purposes of the international en-
ergy program with respect to international allocation of petroleum
products and the information system provided in such program, the
Secretary may provide for the establishment of such advisory com-
mittees as he determines are necessary. In addition to the require-
ments specified in this section, such advisory committees shall be
subject to the provisions of section 17 of the Federal Energy Ad-
ministration Act of 1974 (whether or not such Act or any of its pro-
visions expire or terminate before June 30, 1985); shall be chaired
by a regular full-time Federal employee; and shall include rep-
resentatives of the public. The meetings of such committees shall
be open to the public. The Attorney General and the Federal Trade
Commission shall have adequate advance notice of any meeting
and may have an official representative attend and participate in
any such meeting.

(b) A verbatim transcript shall be kept of such advisory com-
mittee meetings, and shall be deposited with the Attorney General
and the Federal Trade Commission. Such transcript shall be made
available for public inspection and copying in accordance with sec-
tion 552 of title 5, United States Code, except that matter may not
be withheld from disclosure under section 552(b) of such title on
grounds other than the grounds specified in section 552 (b)(1),
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(b)(3), and so much of (b)(4) as relates to trade secrets, or pursuant
to a determination under subsection (c).

(c) The President, after consultation with the Secretary of
State, the Federal Trade Commission, the Attorney General, and
the Secretary, may suspend the application of—

(1) sections 1009 and 1010 of title 5, United States Code,
(2) subsections (b) and (c¢) of section 17 of the Federal En-

ergy Administration Act of 1974,

(3) the requirement under subsection (a) of this section

that meetings be open to the public, and

(4) the second sentence of subsection (b);
if the President determines with respect to a particular meeting,
(A) that such suspension is essential to the developing or carrying
out of the international energy program, (B) that such suspension
relates solely to the purpose of international allocation of petro-
leum products and the information system provided in such pro-
gram, and (C) that the meeting deals with matters described in
section 552(b)(1) of title 5, United States Code. Such determination
by the President shall be in writing, shall set forth a detailed ex-
planation of reasons justifying the granting of such suspension, and
shall be published in the Federal Register at a reasonable time
prior to the effective date of any such suspension.

[42 U.S.C. 6273]

EXCHANGE OF INFORMATION

SEC. 254. (a)(1) Except as provided in subsections (b) and (c),
the Secretary, after consultation with the Attorney General, may
provide to the Secretary of State, and the Secretary of State may
transmit to the International Energy Agency established by the
international energy program, the information and data related to
the energy industry certified by the Secretary of State as required
to be submitted under the international energy program.

(2)(A) Except as provided in subparagraph (B) of this para-
graph, any such information or data which is geological or geo-
physical information or a trade secret or commercial or financial in-
formation to which section 552 (b)(9) or (b)(4) of title 5, United
States Code, applies shall, prior to such transmittal, be aggregated,
accumulated, or otherwise reported in such manner as to avoid, to
the fullest extent feasible, identification of any person from whom
the United States obtained such information or data, and in the
case of geological or geophysical information, a competitive dis-
advantage to such person.

(B)d) Notwithstanding subparagraph (A) of this paragraph,
during an international energy supply emergency, any such infor-
mation or data with respect to the international allocation of petro-
leum products may be made available to the International Energy
Agency if otherwise authorized to be made available to such Agen-
cy by paragraph (1) of this subsection.

(i1) Subparagraph (A) shall not apply to information described
in subparagraph (A) (other than geological or geophysical informa-
tion) if the President certifies, after opportunity for presentation of
views by interested persons, that the International Energy Agency
has adopted and is implementing security measures which assure
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that such information will not be disclosed by such Agency or its
employees to any person or foreign country without having been
aggregated, accumulated, or otherwise reported in such manner as
to avoid identification of any person from whom the United States
obtained such information or data.

(3)(A) Within 90 days after the date of enactment of this Act,
and periodically thereafter, the President shall review the oper-
ation of this section and shall determine whether other signatory
nations to the international energy program are transmitting infor-
mation and data to the International Energy Agency in substantial
compliance with such program. If the President determines that
other nations are not so complying, paragraph (2)(B)(ii) shall not
apply until he determines other nations are so complying.

(B) Any person who believes he has been or will be damaged
by the transmittal of information or data pursuant to this section
shall have the right to petition the President and to request
changes in procedures which will protect such person from any
competitive damage.

(b) If the President determines that the transmittal of data or
information pursuant to the authority of this section would preju-
dice competition, violate the antitrust laws, or be inconsistent with
United States national security interests, he may require that such
data or information not be transmitted.

(c) Information and data the confidentiality of which is pro-
tected by statute shall not be provided by the Secretary to the Sec-
retary of State under subsection (a) of this section for transmittal
to the International Energy Agency, unless the Secretary has ob-
tained the specific concurrence of the head of any department or
agency which has the primary statutory authority for the collec-
tion, gathering, or obtaining of such information and data. In mak-
ing a determination to concur in providing such information and
data, the head of any department or agency which has the primary
statutory authority for the collection, gathering, or obtaining of
such information and data shall consider the purposes for which
such information and data were collected, gathered, and obtained,
the confidentiality provisions of such statutory authority, and the
international obligations of the United States under the inter-
national energy program with respect to the transmittal of such in-
formation and data to an international organization or foreign
country.

(d) For the purposes of carrying out the obligations of the
United States under the international energy program, the author-
ity to collect data granted by sections 11 and 13 of the Energy Sup-
ply and Environmental Coordination Act and the Federal Energy
Administration Act of 1974, respectively, shall continue in full force
and effect without regard to the provisions of such Acts relating to
their expiration.

(e) The authority under this section to transmit information
shall be subject to any limitations on disclosure contained in other
laws, except that such authority may be exercised without regard
to—

(1) section 11(d) of the Energy Supply and Environmental

Coordination Act of 1974;
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(2) section 14(b) of the Federal Energy Administration Act
of 1974;

(3) section 12 of the Export Administration Act of 1979;

(4) section 9 of title 13, United States Code;

(5) section 1 of the Act of January 27, 1938 (15 U.S.C.
176(a)); and

(6) section 1905 of title 18, United States Code.

[42 U.S.C. 6274]

RELATIONSHIP OF THIS TITLE TO THE INTERNATIONAL ENERGY
AGREEMENT

SEC. 255. The purpose of the Congress in enacting this title is
to provide standby energy emergency authority to deal with energy
shortage conditions and to minimize economic dislocations and ad-
verse impacts on employment. While the authorities contained in
this title may, to the extent authorized by this title, be used to
carry out obligations incurred by the United States in connection
with the International Energy Program, this title shall not be con-
strued in any way as advice and consent, ratification, endorsement,
or other form of congressional approval of the specific terms of such
program.

[42 U.S.C. 6275]

DOMESTIC RENEWABLE ENERGY INDUSTRY AND RELATED SERVICE
INDUSTRIES

SEC. 256. (a) It is the purpose of this section to implement the
responsibilities of the United States under chapter VII of the inter-
national energy program with respect to development of alternative
energy by facilitating the overall abilities of the domestic renew-
able energy industry and related service industries to create new
markets.

(b)(1) Before the later of—

(A) 6 months after the date of the enactment of this sec-
tion, and

(B) May 31, 1985,

the Secretary of Commerce shall conduct an evaluation regarding
the domestic renewable energy industry and related service indus-
tries and submit a report of his findings to the Congress.

(2) Such evaluation shall include—

(A) an assessment of the technical and commercial status
of the domestic renewable energy industry and related service
industries in domestic and foreign markets;

(B) an assessment of the Federal Government’s activities
affecting commerce in the domestic renewable energy industry
and related service industries and in consolidating and coordi-
nating such activities within the Federal Government; and

(C) an assessment of the aspects of the domestic renewable
energy industry and related service industries in which im-
provements must be made to increase the international com-
mercialization of such industry.

(c)(1) On the basis of the evaluation under subsection (b), the
Secretary of Commerce shall, consistent with existing law, estab-
lish a program for enhancing commerce in renewable energy tech-
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nologies and consolidating or coordinating existing activities for
such purpose.

(2) Such program shall provide for—

(A) the broadening of the participation by the domestic re-
newable energy industry and related service industries in such
activities.

(B) the promotion of the domestic renewable energy indus-
try and related service industries on a worldwide basis;

(C) the participation by the Federal Government and the
domestic renewable energy industry and related service indus-
tries in international standard-setting activities; and

. (}]1)) the establishment of an information program under
which—

(i) technical information about the domestic renewable
energy industry and related service industries shall be pro-
vided to appropriate public and private officials engaged in
commerce, and to potential end users, including other in-
dustry sectors in foreign countries such as health care,
rural development, communications, and refrigeration, and
others, and

(i1) marketing information about export and export fi-
nancing opportunities shall be available to the domestic re-
newable energy industry and related service industries.

(3) Necessary funds required for carrying out such program
shall be requested in connection with fiscal years beginning after
September 30, 1984.

(d) INTERAGENCY WORKING GROUP.—

(1) ESTABLISHMENT.—(A) There shall be established an
interagency working group that, in consultation with the rep-
resentative industry groups and relevant agency heads, shall
make recommendations to coordinate the actions and programs
of the Federal Government affecting exports of renewable en-
ergy and energy efficiency products and services. The inter-
agency working group shall establish a program to inform for-
eign countries of the benefits of policies that would increase en-
ergy efficiency or would allow facilities that use renewable en-
ergy to compete effectively with producers of energy from non-
renewable sources.

(B) There shall be established an Interagency Working
Subgroup on Renewable Energy and an Interagency Working
Subgroup on Energy Efficiency that shall, in consultation with
representative industry groups, nonprofit organizations, and
relevant Federal agencies, make recommendations to coordi-
nate the actions and programs of the Federal Government to
promote the export of domestic renewable energy and energy
efficiency products and services, respectively.

(C) The Secretary of Energy, or the Secretary’s designee,
shall chair the interagency working group and each subgroup
established under this paragraph. The Administrator of the
Agency for International Development and the Secretary of
Commerce, or their designees, shall be members of both sub-
groups established under this paragraph. The Secretary shall
provide staff for carrying out the functions of the interagency
working group and each subgroup established under this para-
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graph. The heads of appropriate agencies may detail such per-

sonnel and may furnish such services to such group and sub-

groups, with or without reimbursement, as may be necessary
to carry out their functions.

(2) DUTIES OF THE INTERAGENCY WORKING SUBGROUPS.—
(A) The interagency working subgroups established under
paragraph (1)(B), through the member agencies of the inter-
agency working group, shall promote the development and ap-
plication in foreign countries of renewable energy and energy
efficiency products and services, respectively, that—

(i) reduce dependence on unreliable sources of energy
by encouraging the use of sustainable biomass, wind,
small-scale hydroelectric, solar, geothermal, and other re-
newable energy and energy efficiency products and serv-
ices; and

(i1) use hybrid fossil-renewable energy systems.

(B) In addition, the interagency working subgroups shall
explore mechanisms for assisting domestic firms, particularly
small businesses, with the export of their renewable energy
and energy efficiency products and services and with the iden-
tification of potential projects.

(3) TRAINING AND ASSISTANCE.—The interagency working
subgroups shall encourage the member agencies of the inter-
agency working group to—

(A) provide technical training and education for inter-
national development personnel and local users in their
own country;

(B) provide financial and technical assistance to non-
profit institutions that support the marketing and export
efforts of domestic companies that provide renewable en-
ergy and energy efficiency products and services;

(C) develop environmentally sustainable renewable en-
ergy and energy efficiency projects in foreign countries;

(D) provide technical assistance and training materials
to loan officers of the World Bank, international lending
institutions, commercial and energy attaches at embassies
of the United States and other appropriate personnel in
order to provide information about renewable energy and
energy efficiency products and services to foreign govern-
ments or other potential project sponsors;

(E) support, through financial incentives, private sec-
tor efforts to commercialize and export renewable energy
and energy efficiency products and services; and

(F) augment budgets for trade and development pro-
grams in order to support pre-feasibility or feasibility stud-
ies for projects that utilize renewable energy and energy
efficiency products and services.

(4)° The interagency working group shall conduct a study of
subsidies, incentives, and policies that foreign countries use to pro-
mote exports of their own renewable energy and energy efficiency
technologies and products. Such study shall also identify foreign
trade barriers to the import of renewable energy and energy effi-

9 Indentation so in law.
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ciency technologies and products produced in the United States.
The interagency working group shall report to the appropriate com-
mittees of the House of Representatives and the Senate the results
of such study within 18 months after the date of the enactment of
the Energy Policy Act of 1992.

(e) The interagency working group established under sub-
section (d) shall annually report to Congress, describing the actions
of each agency represented by a member of the working group
taken during the previous fiscal year to achieve the purposes of
such working group and of this section. Such report shall describe
the exports of renewable energy technology that have occurred as
a result of such agency actions.

(f)(1) The interagency working group shall—

(A) establish, in consultation with representatives of af-
fected industries, a plan to increase United States exports of
renewable energy and energy efficiency technologies, and in-
clude in such plan recommended guidelines for agencies that
are represented on the working group with respect to the fi-
nancing of, or other actions they can take within their pro-
grams to promote, exports of such renewable energy and en-
ergy efficiency technologies;

(B) develop, in consultation with representatives of af-
fected industries, recommended administrative guidelines for
Federal export loan programs to simplify application by firms
seeking export assistance for renewable energy and energy effi-
ciency technologies from agencies implementing such pro-
grams; and

(C) recommend specific renewable energy and energy effi-
ciency technology markets for primary emphasis by Federal ex-
port loan programs, development programs, and private sector
assistance programs.

(2) The interagency working group shall include a description
of the plan established under paragraph (1)(A) in no later than the
second report submitted under subsection (e), and shall include in
subsequent reports a description of any modifications to such plan
and of the progress in implementing the plan.

[Subsection (g)—Repealed by section 1207(c) of P.L. 102-486,
106 Stat. 2963.1

(h) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated such sums as may be necessary to implement
this part, to remain available until expended.

[42 U.S.C. 6276]

PART C—SUMMER FILL AND FUEL BUDGETING
PROGRAMS

SEC. 273. SUMMER FILL AND FUEL BUDGETING PROGRAMS.
(a) DEFINITIONS.—In this section:
(1) BUDGET CONTRACT.—The term “budget contract” means
a contract between a retailer and a consumer under which the
heating expenses of the consumer are spread evenly over a pe-
riod of months.
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(2) FIXED-PRICE CONTRACT.—The term “fixed-price con-
tract” means a contract between a retailer and a consumer
under which the retailer charges the consumer a set price for
propane, kerosene, or heating oil without regard to market
price fluctuations.

(3) PRICE CAP CONTRACT.—The term “price cap contract”
means a contract between a retailer and a consumer under
which the retailer charges the consumer the market price for
propane, kerosene, or heating oil, but the cost of the propane,
kerosene, or heating oil may exceed a maximum amount stated
in the contract.

(b) ASSISTANCE.—At the request of the chief executive officer of
a State, the Secretary shall provide information, technical assist-
ance, and funding—

(1) to develop education and outreach programs to encour-
age consumers to fill their storage facilities for propane, ker-
osene, and heating oil during the summer months; and

(2) to promote the use of budget contracts, price cap con-
tracts, fixed-price contracts, and other advantageous financial
arrangements,

to avoid severe seasonal price increases for and supply shortages
of those products.

(c) PREFERENCE.—In implementing this section, the Secretary
shall give preference to States that contribute public funds or lever-
age private funds to develop State summer fill and fuel budgeting
programs.

(d) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to carry out this section—

(1) $25,000,000 for fiscal year 2001; and

; (2) such sums as are necessary for each fiscal year there-
after.

[42 U.S.C. 6283]
TITLE III-IMPROVING ENERGY EFFICIENCY

ParT A—AuTOoMOTIVE FUEL EcoNOMY
[SEc. 301. Repealed by P.L. 103—429.]

PART B—ENERGY CONSERVATION PROGRAM FOR CONSUMER
Probpucts OTHER THAN AUTOMOBILES

DEFINITIONS

SEC. 321. For purposes of this part:

(1) The term “consumer product” means any article (other
than an automobile, as defined in section 32901(a)(3) of title
49, United States Code) of a type—

(A) which in operation consumes, or is designed to con-
sume, energy or, with respect to showerheads, faucets,
water closets, and urinals, water; and

(B) which, to any significant extent, is distributed in
commerce for personal use or consumption by individuals;

without regard to whether such article of such type is in fact
distributed in commerce for personal use or consumption by an
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individual, except that such term includes fluorescent lamp
ballasts, general service fluorescent lamps, incandescent reflec-
tor lamps, showerheads, faucets, water closets, and urinals 10
distributed in commerce for personal or commercial use or con-
sumption.

(2) The term “covered product” means a consumer product
of a type specified in section 322.

(3) The term “energy” means electricity, or fossil fuels. The
Secretary may, by rule, include other fuels within the meaning
of the term “energy” if he determines that such inclusion is
necessary or appropriate to carry out the purposes of this Act.

(4) The term “energy use” means the quantity of energy di-
rectly consumed by a consumer product at point of use, deter-
mined in accordance with test procedures under section 323.

(5) The term “energy efficiency” means the ratio of the use-
ful output of services from a consumer product to the energy
use of such product, determined in accordance with test proce-
dures under section 323.

(6) The term “energy conservation standard” means—

(A) a performance standard which prescribes a min-
imum level of energy efficiency or a maximum quantity of
energy use, or, in the case of showerheads, faucets, water
closets, and urinals, water use, for a covered product, de-
termined in accordance with test procedures prescribed
under section 323; or

(B) a design requirement for the products specified in
paragraphs (6), (7), (8), (10), (15), (16), (17), and (20) of sec-
tion 322(a); and

includes any other requirements which the Secretary may pre-
scribe under section 325(r). 11

(7) The term “estimated annual operating cost” means the
aggregate retail cost of the energy which is likely to be con-
sumed annually, and in the case of showerheads, faucets,
water closets, and urinals, the aggregate retail cost of water
and wastewater treatment services likely to be incurred annu-
ally, in representative use of a consumer product, determined
in accordance with section 323.

(8) The term “measure of energy consumption” means en-
ergy use, energy efficiency, estimated annual operating cost, or
other measure of energy consumption.

(9) The term “class of covered products” means a group of
covered products, the functions or intended uses of which are
similar (as determined by the Secretary).

(10) The term “manufacture” means to manufacture,
produce, assemble, or import.

(11) The terms “import” and “importation” mean to import
in to the customs territory of the United States.

10 Section 123(b)(2)(B) of P.L. 102-486 stated that section 321(1)(B) should be amended by
striking out “ballasts” and inserting in lieu thereof the following: “ballasts, general service fluo-
rescent lamps, incandescent reflector lamps, showerheads, faucets, water closets, and urinals”.
The amendment probably should have been made to section 321(1) and has been executed ac-
cording to the probable intent of Congress.

11 Section 123(b)(3)(B)(ii) of P.L. 102-486 stated that section 321(6)(B) should be amended by
striking out “325(0)” and inserting in lieu thereof “325(r)”. The amendment probably should have
been made to section 321(6) and has been executed according to the probable intent of Congress.
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(12) The term “manufacturer” means any person who man-
ufactures a consumer product.

(13) The term “retailer” means a person to whom a con-
sumer product is delivered or sold, if such delivery or sale is
for purposes of sale or distribution in commerce to purchasers
who buy such product for purposes other than resale.

(14) The term “distributor” means a person (other than a
manufacturer or retailer) to whom a consumer product is deliv-
ered or sold for purposes of distribution in commerce.

(15)(A) The term “private labeler” means an owner of a
brand or trademark on the label of a consumer product which
bears a private label.

(B) A consumer product bears a private label if (i) such
product (or its container) is labeled with the brand or trade-
mark of a person other than a manufacturer of such product,
(i1) the person with whose brand or trademark such product (or
container) is labeled has authorized or caused such product to
be so labeled, and (iii) the brand or trademark of a manufac-
turer of such product does not appear on such label.

(16) The term “to distribute in commerce” and “distribu-
tion in commerce” mean to sell in commerce, to import, to in-
troduce or deliver for introduction into commerce, or to hold for
sale or distribution after introduction into commerce.

(17) The term “commerce” means trade, traffic, commerce,
or transportation—

(A) between a place in a State and any place outside
thereof, or

(B) which affects trade, traffic, commerce, or transpor-
tation described in subparagraph (A).

(18) The term “Commission” means the Federal Trade
Commission.

(19) The term “AV” is the adjusted volume for refrig-
erators, refrigerator-freezers, and freezers, as defined in the
applicable test procedure prescribed under section 323.

(20) The term “annual fuel utilization efficiency” means
the efficiency descriptor for furnaces and boilers, determined
using test procedures prescribed under section 323 and based
on the assumption that all—

(A) weatherized warm air furnaces or boilers are lo-
cated out-of-doors;

(B) warm air furnaces which are not weatherized are
located indoors and all combustion and ventilation air is
admitted through grills or ducts from the outdoors and
does not communicate with air in the conditioned space;
and

(C) boilers which are not weatherized are located with-
in the heated space.

(21) The term “central air conditioner” means a product,
other than a packaged terminal air conditioner, which—

(A) is powered by single phase electric current;

(B) is air-cooled,;

(C) is rated below 65,000 Btu per hour;
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(D) is not contained within the same cabinet as a fur-
nace the rated capacity of which is above 225,000 Btu per
hour; and

(E) is a heat pump or a cooling only unit.

(22) The term “efficiency descriptor” means the ratio of the
useful output to the total energy input, determined using the
test procedures prescribed under section 323 and expressed for
the following products in the following terms:

(A) For furnaces and direct heating equipment, annual
fuel utilization efficiency.

(B) For room air conditioners, energy efficiency ratio.

(C) For central air conditioning and central air condi-
tioning heat pumps, seasonal energy efficiency ratio.

(D) For water heaters, energy factor.

(E) For pool heaters, thermal efficiency.

(23) The term “furnace” means a product which utilizes
only single-phase electric current, or single-phase electric cur-
rent or DC current in conjunction with natural gas, propane,
or home heating oil, and which—

(A) is designed to be the principal heating source for
the living space of a residence;

(B) is not contained within the same cabinet with a
central air conditioner whose rated cooling capacity is
above 65,000 Btu per hour;

(C) is an electric central furnace, electric boiler, forced-
air central furnace, gravity central furnace, or low pres-
sure steam or hot water boiler; and

(D) has a heat input rate of less than 300,000 Btu per
hour for electric boilers and low pressure steam or hot
water boilers and less than 225,000 Btu per hour for
forced-air central furnaces, gravity central furnaces, and
electric central furnaces.

(24) The terms “heat pump” or “reverse cycle” mean a
product, other than a packaged terminal heat pump, which—

(A) consists of one or more assemblies;

(B) is powered by single phase electric current;

(C) is rated below 65,000 Btu per hour;

(D) utilizes an indoor conditioning coil, compressors,
and refrigerant-to-outdoor-air heat exchanger to provide
air heating; and

(E) may also provide air cooling, dehumidifying, hu-
midifying circulating, and air cleaning.

(25) The term “pool heater” means an appliance designed
for heating nonpotable water contained at atmospheric pres-
sure, including heating water in swimming pools, spas, hot
tubs and similar applications.

(26) The term “thermal efficiency of pool heaters” means a
measure of the heat in the water delivered at the heater outlet
divided by the heat input of the pool heater as measured under
test conditions specified in section 2.8.1 of the American Na-
tional Standard for Gas Fired Pool Heaters, Z21.56-1986, or as
may be prescribed by the Secretary.

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

Sec. 321 ENERGY POLICY AND CONSERVATION ACT 46

(27) The term “water heater” means a product which uti-
lizes oil, gas, or electricity to heat potable water for use outside
the heater upon demand, including—

(A) storage type units which heat and store water at
a thermostatically controlled temperature, including gas
storage water heaters with an input of 75,000 Btu per
hour or less, oil storage water heaters with an input of
105,000 Btu per hour or less, and electric storage water
heaters with an input of 12 kilowatts or less;

(B) instantaneous type units which heat water but
contain no more than one gallon of water per 4,000 Btu
per hour of input, including gas instantaneous water heat-
ers with an input of 200,000 Btu per hour or less, oil in-
stantaneous water heaters with an input of 210,000 Btu
per hour or less, and electric instantaneous water heaters
with an input of 12 kilowatts or less; and

(C) heat pump type units, with a maximum current
rating of 24 amperes at a voltage no greater than 250
volts, which are products designed to transfer thermal en-
ergy from one temperature level to a higher temperature
level for the purpose of heating water, including all ancil-
lary equipment such as fans, storage tanks, pumps, or con-
trols necessary for the device to perform its function.

(28) The term “weatherized warm air furnace or boiler”
means a furnace or boiler designed for installation outdoors,
approved for resistance to wind, rain, and snow, and supplied
with its own venting system.

(29)(A) The term “fluorescent lamp ballast” means a device
which is used to start and operate fluorescent lamps by pro-
viding a starting voltage and current and limiting the current
during normal operation.

(B) The term “ANSI standard” means a standard devel-
oped by a committee accredited by the American National
Standards Institute.

(C) The term “ballast efficacy factor” means the relative
light output divided by the power input of a fluorescent lamp
ballast, as measured under test conditions specified in ANSI
standard C82.2-1984, or as may be prescribed by the Sec-
retary.

(D)) The term “F40T12 lamp” means a nominal 40 watt
tubular fluorescent lamp which is 48 inches in length and one-
and-a-half inches in diameter, and conforms to ANSI standard
C78.81-2003 (Data Sheet 7881-ANSI-1010-1).

(i) The term “F96T12 lamp” means a nominal 75 watt tu-
bular fluorescent lamp which is 96 inches in length and
oneand-a-half inches in diameter, and conforms to ANSI stand-
ard C78.81-2003 (Data Sheet 7881-ANSI-3007-1).

(iii) The term “F96T12HO lamp” means a nominal 110
watt tubular fluorescent lamp which is 96 inches in length and
one-and-a-half inches in diameter, and conforms to ANSI
standard C78.81-2003 (Data Sheet 7881-ANSI-1019-1).

(E) The term “input current” means the root-mean-square
(RMS) current in amperes delivered to a fluorescent lamp bal-
last.
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(F) The term “luminaire” means a complete lighting unit
consisting of a fluorescent lamp or lamps, together with parts
designed to distribute the light, to position and protect such
lamps, and to connect such lamps to the power supply through
the ballast.

(G) The term “ballast input voltage” means the rated input
voltage of a fluorescent lamp ballast.

(H) The term “nominal lamp watts” means the wattage at
which a fluorescent lamp is designed to operate.

(I) The term “power factor” means the power input divided
by the product of ballast input voltage and input current of a
fluorescent lamp ballast, as measured under test conditions
specified in ANSI standard C82.2-1984, or as may be pre-
scribed by the Secretary.

(J) The term “power input” means the power consumption
in watts of a ballast and fluorescent lamp or lamps, as deter-
mined in accordance with the test procedures specified in ANSI
standard C82.2-1984, or as may be prescribed by the Sec-
retary.

(K) The term “relative light output” means the light output
delivered through the use of a ballast divided by the light out-
put delivered through the use of a reference ballast, expressed
as a percent, as determined in accordance with the test proce-
dures specified in ANSI standard C82.2-1984, or as may be
prescribed by the Secretary.

(L) The term “residential building” means a structure or
portion of a structure which provides facilities or shelter for
human residency, except that such term does not include any
multifamily residential structure of more than three stories
above grade.

(M) The term “F34T12 lamp” (also known as a “F40T12/
ES lamp”) means a nominal 34 watt tubular fluorescent lamp
that is 48 inches in length and 1% inches in diameter, and
conforms to ANSI standard C78.81-2003 (Data Sheet 7881—
ANSI-1006-1).

(N) The term “F96T12/ES lamp” means a nominal 60 watt
tubular fluorescent lamp that is 96 inches in length and 1%
inches in diameter, and conforms to ANSI standard C78.81-
2003 (Data Sheet 7881-ANSI-3006-1).

(O) The term “F96T12HO/ES lamp” means a nominal 95
watt tubular fluorescent lamp that is 96 inches in length and
1% inches in diameter, and conforms to ANSI standard
C78.81-2003 (Data Sheet 7881-ANSI-1017-1).

(P) The term “replacement ballast” means a ballast that—

(i) is designed for use to replace an existing ballast in

a previously installed luminaire;

(ii) is marked “FOR REPLACEMENT USE ONLY”;

(iii) is shipped by the manufacturer in packages con-
taining not more than 10 ballasts; and

(iv) has output leads that when fully extended are a
total length that is less than the length of the lamp with
which the ballast is intended to be operated.

(30)(A) Except as provided in subparagraph (E), the term
“fluorescent lamp” means a low pressure mercury electric-dis-
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charge source in which a fluorescing coating transforms some
of the ultraviolet energy generated by the mercury discharge
into light, including only the following:

(1) Any straight-shaped lamp (commonly referred to as
4-foot medium bi-pin lamps) with medium bi-pin bases of
nominal overall length of 48 inches and rated wattage of
28 or more.

(ii) Any U-shaped lamp (commonly referred to as 2-
foot U-shaped lamps) with medium bi-pin bases of nominal
overall length between 22 and 25 inches and rated wattage
of 28 or more.

(ii1)) Any rapid start lamp (commonly referred to as 8-
foot high output lamps) with recessed double contact bases
of nominal overall length of 96 inches and 0.800 nominal
amperes, as defined in ANSI C78.1-1978 and related sup-
plements.

(iv) Any instant start lamp (commonly referred to as
8-foot slimline lamps) with single pin bases of nominal
overall length of 96 inches and rated wattage of 52 or
more, as defined in ANSI C78.3-1978 (R1984) and related
supplement ANSI C78.3a—1985.

(B) The term “general service fluorescent lamp” means flu-
orescent lamps which can be used to satisfy the majority of flu-
orescent applications, but does not include any lamp designed
and marketed for the following nongeneral lighting applica-
tions:

(i) Fluorescent lamps designed to promote plant
growth.

(i1) Fluorescent lamps specifically designed for cold
temperature installations.

(iii) Colored fluorescent lamps.

(iv) Impact-resistant fluorescent lamps.

(v) Reflectorized or aperture lamps.

(vi) Fluorescent lamps designed for wuse in
reprographic equipment.

(vii) Lamps primarily designed to produce radiation in
the ultra-violet region of the spectrum.

(viii) Lamps with a color rendering index of 87 or
greater.

(C) Except as provided in subparagraph (E), the term “in-
candescent lamp” means a lamp in which light is produced by
a filament heated to incandescence by an electric current, in-
cluding only the following:

(i) Any lamp (commonly referred to as lower wattage
nonreflector general service lamps, including any tungsten-
halogen lamp) that has a rated wattage between 30 and
199 watts, has an E26 medium screw base, has a rated
voltage or voltage range that lies at least partially within
115 and 130 volts, and is not a reflector lamp.

(ii)) Any lamp (commonly referred to as a reflector
lamp) which is not colored or designed for rough or vibra-
tion service applications, that contains an inner reflective
coating on the outer bulb to direct the light, an R, PAR,
ER, BR, BPAR, or similar bulb shapes with E26 medium
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screw bases, a rated voltage or voltage range that lies at
least partially within 115 and 130 volts, a diameter which
exceeds 2.25 inches, and has a rated wattage that is 40
watts or higher.

(iii) Any general service incandescent lamp (commonly
referred to as a high- or higher-wattage lamp) that has a
rated wattage above 199 watts (above 205 watts for a high
wattage reflector lamp).

(D) GENERAL SERVICE INCANDESCENT LAMP.—

(i) IN GENERAL.—The term “general service incan-

descent lamp” means a standard incandescent or halo-
gen type lamp that—

(I) is intended for general service applications;

(IT) has a medium screw base;

(ITT) has a lumen range of not less than 310
lumens and not more than 2,600 lumens or, in the
case of a modified spectrum lamp, not less than
232 lumens and not more than 1,950 lumens; and

(IV) is capable of being operated at a voltage
range at least partially within 110 and 130 volts.
(i) ExcrLusioNs.—The term “general service in-

candescent lamp” does not include the following incan-
descent lamps:

(I) An appliance lamp.

(IT) A black light lamp.

(IIT) A bug lamp.

(IV) A colored lamp.

(V) An infrared lamp.

(VI) A left-hand thread lamp.

(VII) A marine lamp.

(VIII) A marine signal service lamp.

(IX) A mine service lamp.

(X) A plant light lamp.

(XI) A reflector lamp.

(XII) A rough service lamp.

(XIII) A shatter-resistant lamp (including a
shatter-proof lamp and a shatter-protected lamp).

(XIV) A sign service lamp.

(XV) A silver bowl lamp.

(XVI) A showcase lamp.

(XVII) A 3-way incandescent lamp.

(XVIII) A traffic signal lamp.

(XIX) A vibration service lamp.

(XX) A G shape lamp (as defined in ANSI
C178.20-2003 and C79.1-2002 with a diameter of
5 inches or more.

(XXI) A T shape lamp (as defined in ANSI
C78.20-2003 and C79.1-2002) and that uses not
more than 40 watts or has a length of more than
10 inches.

(XXII) A B, BA, CA, F, G16-1/2, G-25, G30,
S, or M—14 lamp (as defined in ANSI C79.1-2002
and ANSI C78.20-2003) of 40 watts or less.
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(E) The terms “fluorescent lamp” and “incandescent lamp”
do not include any lamp excluded by the Secretary, by rule, as
a result of a determination that standards for such lamp would
not result in significant energy savings because such lamp is
designed for special applications or has special characteristics
not available in reasonably substitutable lamp types.

(F) The term “incandescent reflector lamp” means a lamp
described in subparagraph (C)(ii).

(G) The term “average lamp efficacy” means the lamp effi-
cacy readings taken over a statistically significant period of
manufacture with the readings averaged over that period.

(H) The term “base” means the portion of the lamp which
connects with the socket as described in ANSI C81.61-1990.

(I) The term “bulb shape” means the shape of lamp, espe-
cially the glass bulb with designations for bulb shapes found
in ANSI C79.1-1980 (R1984).

(J) The term “color rendering index” or “CRI” means the
measure of the degree of color shift objects undergo when illu-
minated by a light source as compared with the color of those
same objects when illuminated by a reference source of com-
parable color temperature.

(K) The term “correlated color temperature” means the ab-
solute temperature of a blackbody whose chromaticity most
nearly resembles that of the light source.

(L) The term “IES” means the Illuminating Engineering
Society of North America.

(M) The term “lamp efficacy” means the lumen output of
a lamp divided by its wattage, expressed in lumens per watt
(LPW).

(N) The term “lamp type” means all lamps designated as
having the same electrical and lighting characteristics and
made by one manufacturer.

(O) The term “lamp wattage” means the total electrical
power consumed by a lamp in watts, after the initial seasoning
period referenced in the appropriate IES standard test proce-
dure and including, for fluorescent, arc watts plus cathode
watts.

(P) The terms “life” and “lifetime” mean length of oper-
ating time of a statistically large group of lamps between first
use and failure of 50 percent of the group in accordance with
test procedures described in the IES Lighting Handbook-Ref-
erence Volume.

(Q) The term “lumen output” means total luminous flux
(power) of a lamp in lumens, as measured in accordance with
applicable IES standards as determined by the Secretary.

(R) The term “tungsten-halogen lamp” means a gas-filled
tungsten filament incandescent lamp containing a certain pro-
portion of halogens in an inert gas.

(S)i) The term “medium base compact fluorescent lamp”
means an integrally ballasted fluorescent lamp with a medium
screw base and a rated input voltage of 115 to 130 volts and
which is designed as a direct replacement for a general service
incandescent lamp.
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(i1)12 The term “medium base compact fluorescent
lamp” does not include—

(I) any lamp that is—

(aa) specifically designed to be used for spe-
cial purpose applications; and

(bb) unlikely to be used in general purpose
applications, such as the applications described in
subparagraph (D); or
(IT) any lamp not described in subparagraph (D)

that is excluded by the Secretary, by rule, because the

lamp is—

(aa) designed for special applications; and

(bb) unlikely to be used in general purpose
applications.

(T) APPLIANCE LAMP.—The term “appliance lamp”
means any lamp that—

(i) is specifically designed to operate in a house-

hold appliance and has a maximum wattage of 40

watts, including an oven lamp, refrigerator lamp, and

vacuum cleaner lamp; and
(i1) when sold at retail, is designated and mar-
keted for the intended application, with—

(I) the designation on the lamp packaging;
and

(I) marketing materials that identify the
lamp as being for appliance use.

(U) CANDELABRA BASE INCANDESCENT LAMP.—The
term “candelabra base incandescent lamp” means a lamp
that uses candelabra screw base as described in ANSI
(C81.61-2006, Specifications for Electric Bases, common
designations E11 and E12.

(V) INTERMEDIATE BASE INCANDESCENT LAMP.—The
term “intermediate base incandescent lamp” means a lamp
that uses an intermediate screw base as described in ANSI
(C81.61-2006, Specifications for Electric Bases, common
designation E17.

(W) MODIFIED SPECTRUM.—The term “modified spec-
trum” means, with respect to an incandescent lamp, an in-
candescent lamp that—

(i) is not a colored incandescent lamp; and
(ii) when operated at the rated voltage and watt-
age of the incandescent lamp—

(I) has a color point with (x,y) chromaticity co-
ordinates on the Commission Internationale de
IEclairage (C.I.E.) 1931 chromaticity diagram that
lies below the black-body locus; and

(IT) has a color point with (x,y) chromaticity
coordinates on the C.ILE. 1931 chromaticity dia-
gram that lies at least 4 MacAdam steps (as ref-
erenced in IESNA LM16) distant from the color
point of a clear lamp with the same filament and

12 Margin for clause (ii) so in law.
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bulb shape, operated at the same rated voltage

and wattage.

(X) ROUGH SERVICE LAMP.—The term “rough service
lamp” means a lamp that—

(1) has a minimum of 5 supports with filament
configurations that are C-7A, C-11, C-17, and C-22
as listed in Figure 6-12 of the 9th edition of the
IESNA Lighting handbook, or similar configurations
where lead wires are not counted as supports; and

(ii) is designated and marketed specifically for
“rough service” applications, with—

(I) the designation appearing on the lamp
packaging; and
(II) marketing materials that identify the
lamp as being for rough service.
(Y) 3-WAY INCANDESCENT LAMP.—The term “3-way in-
candescent lamp” includes an incandescent lamp that—

(i) employs 2 filaments, operated separately and
in combination, to provide 3 light levels; and

(ii) is designated on the lamp packaging and mar-
keting materials as being a 3-way incandescent lamp.
(Z) SHATTER-RESISTANT LAMP, SHATTER-PROOF LAMP,

OR SHATTER-PROTECTED LAMP.—The terms “shatter-resist-
ant lamp”, “shatter-proof lamp”, and “shatter-protected
lamp” mean a lamp that—

(i) has a coating or equivalent technology that is
compliant with NSF/ANSI 51 and is designed to con-
tain the glass if the glass envelope of the lamp is bro-
ken; and

(i1) is designated and marketed for the intended
application, with—

(I) the designation on the lamp packaging;
and
(I1) marketing materials that identify the
lamp as being shatter-resistant, shatter-proof, or
shatter-protected.
(AA) VIBRATION SERVICE LAMP.—The term “vibration
service lamp” means a lamp that—

(i) has filament configurations that are C-5, C-
7A, or C-9, as listed in Figure 6-12 of the 9th Edition
of the IESNA Lighting Handbook or similar configura-
tions;

(i1) has a maximum wattage of 60 watts;

(iii) is sold at retail in packages of 2 lamps or less;
and

(iv) is designated and marketed specifically for vi-
bration service or vibration-resistant applications,
with—

(I) the designation appearing on the lamp
packaging; and
(I) marketing materials that identify the
lamp as being vibration service only.
(BB) GENERAL SERVICE LAMP.—
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(1) IN GENERAL.—The term “general service lamp”
includes—

(I) general service incandescent lamps;

(II) compact fluorescent lamps;

(ITT) general service light-emitting diode (LED
or OLED) lamps; and

(IV) any other lamps that the Secretary deter-
mines are used to satisfy lighting applications tra-
ditionally served by general service incandescent
lamps.

(i1) ExcLUsIONS.—The term “general service lamp”
does not include—

(I) any lighting application or bulb shape de-
scribed in any of subclauses (I) through (XXII) of
subparagraph (D)(ii); or

(II) any general service fluorescent lamp or
incandescent reflector lamp.

(CC) LIGHT-EMITTING DIODE; LED.—

(1) IN GENERAL.—The terms “light-emitting diode”
and “LED” means a p-n junction solid state device the
radiated output of which is a function of the physical
construction, material used, and exciting current of
the device.

(i1) OuTPUT.—The output of a light-emitting diode
may be in—

(I) the infrared region;

(IT) the visible region; or

(ITIT) the ultraviolet region.

(DD) ORGANIC LIGHT-EMITTING DIODE; OLED.—The
terms “organic light-emitting diode” and “OLED” mean a
thin-film light-emitting device that typically consists of a
series of organic layers between 2 electrical contacts (elec-
trodes).

(EE) COLORED INCANDESCENT LAMP.—The term “col-
ored incandescent lamp” means an incandescent lamp des-
ignated and marketed as a colored lamp that has—

(i) a color rendering index of less than 50, as de-
termined according to the test method given in C.LE.
publication 13.3-1995; or

(ii) a correlated color temperature of less than
2,500K, or greater than 4,600K, where correlated tem-
perature is computed according to the Journal of Opti-
cal Society of America, Vol. 58, pages 1528-1595
(1986).

(31)(A) The term “water use” means the quantity of water
flowing through a showerhead, faucet, water closet, or urinal
at point of use, determined in accordance with test procedures
under section 323.

(B) The term “ASME” means the American Society of Me-
chanical Engineers.

(C) The term “ANSI” means the American National Stand-
ards Institute.
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(D) The term “showerhead” means any showerhead (in-
cluding a handheld showerhead), except a safety shower
showerhead.

(E) The term “faucet” means a lavatory faucet, kitchen
faucet, metering faucet, or replacement aerator for a lavatory
or kitchen faucet.

(F) The term “water closet” has the meaning given such
term in ASME A112.19.2M-1990, except such term does not
include fixtures designed for installation in prisons.

(G) The term “urinal” has the meaning given such term in
ASME A112.19.2M-1990, except such term does not include
fixtures designed for installation in prisons.

(H) The terms “blowout”, “flushometer tank”, “low con-
sumption”, and “flushometer valve” have the meaning given
such terms in ASME A112.19.2M-1990.

(32) The term “battery charger” means a device that
charges Dbatteries for consumer products, including battery
chargers embedded in other consumer products.

(33)(A) The term “commercial prerinse spray valve” means
a handheld device designed and marketed for use with com-
mercial dishwashing and ware washing equipment that sprays
water on dishes, flatware, and other food service items for the
purpose of removing food residue before cleaning the items.

(B) The Secretary may modify the definition of “commer-
cial prerinse spray valve” by rule—

(i) to include products—

(I) that are extensively used in conjunction with
commercial dishwashing and ware washing equip-
ment;

(IT) the application of standards to which would
result in significant energy savings; and

(ITI) the application of standards to which would
meet the criteria specified in section 325(0)(4); and
(i1) to exclude products—

(I) that are used for special food service applica-
tions;

(IT) that are unlikely to be widely used in conjunc-
tion with commercial dishwashing and ware washing
equipment; and

(III) the application of standards to which would
not result in significant energy savings.

(34) The term “dehumidifier” means a self-contained, elec-
trically operated, and mechanically encased assembly con-
sisting of—

(A) a refrigerated surface (evaporator) that condenses
moisture from the atmosphere;

(B) a refrigerating system, including an electric motor;

(C) an air-circulating fan; and

(D) means for collecting or disposing of the conden-
sate.

(35)(A) The term “distribution transformer” means a trans-
former that—

(i) has an input voltage of 34.5 kilovolts or less;
(i1) has an output voltage of 600 volts or less; and
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(iii) is rated for operation at a frequency of 60 Hertz.
(B) The term “distribution transformer” does not include—

(i) a transformer with multiple voltage taps, the high-
est of which equals at least 20 percent more than the low-
est;

(i1) a transformer that is designed to be used in a spe-
cial purpose application and is unlikely to be used in gen-
eral purpose applications, such as a drive transformer, rec-
tifier transformer, auto-transformer, Uninterruptible
Power System transformer, impedance transformer, regu-
lating transformer, sealed and nonventilating transformer,
machine tool transformer, welding transformer, grounding
transformer, or testing transformer; or

(iii) any transformer not listed in clause (ii) that is ex-
cluded by the Secretary by rule because—

(I) the transformer is designed for a special appli-
cation;

(IT) the transformer is unlikely to be used in gen-
eral purpose applications; and

(ITI) the application of standards to the trans-
former would not result in significant energy savings.

(36) EXTERNAL POWER SUPPLY.—

(A) EXTERNAL POWER SUPPLY.—

(i) IN GENERAL.—The term “external power sup-
ply” means an external power supply circuit that is
used to convert household electric current into DC cur-
rent or lower-voltage AC current to operate a con-
sumer product.

(i1) EXcLUSION.—The term “external power sup-
ply” does not include a power supply circuit, driver, or
device that is designed exclusively to be connected to,
and power—

(I) light-emitting diodes providing illumina-
tion;

(IT) organic light-emitting diodes providing il-
lumination; or

(III) ceiling fans using direct current motors.

(B) ACTIVE MODE.—The term “active mode” means the
mode of operation when an external power supply is con-
nected to the main electricity supply and the output is con-
nected to a load.

(C) CLASS A EXTERNAL POWER SUPPLY.—

(1) IN GENERAL.—The term “class A external power
supply” means a device that—

(I) is designed to convert line voltage AC
input into lower voltage AC or DC output;

(IT) is able to convert to only 1 AC or DC out-
put voltage at a time;

(ITI) is sold with, or intended to be used with,

a separate end-use product that constitutes the

primary load,

(IV) is contained in a separate physical enclo-

sure from the end-use product;
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(V) is connected to the end-use product via a
removable or hard-wired male/female electrical
connection, cable, cord, or other wiring; and

(VI) has nameplate output power that is less
than or equal to 250 watts.

(i) ExcLusiONS.—The term “class A external
power supply” does not include any device that—

(I) requires Federal Food and Drug Adminis-
tration listing and approval as a medical device in
accordance with section 513 of the Federal Food,
Drug, and Cosmetic Act (21 U.S.C. 360c¢); or

(II) powers the charger of a detachable bat-
tery pack or charges the battery of a product that
is fully or primarily motor operated.

(D) No-LOAD MODE.—The term “no-load mode” means
the mode of operation when an external power supply is
connected to the main electricity supply and the output is
not connected to a load.

(37) The term “illuminated exit sign” means a sign that—

(A) is designed to be permanently fixed in place to
identify an exit; and

(B) consists of an electrically powered integral light
source that—

(1) illuminates the legend “EXIT” and any direc-
tional indicators; and

(ii) provides contrast between the legend, any di-
rectional indicators, and the background.

(38) The term “low-voltage dry-type distribution trans-
former” means a distribution transformer that—

(A) has an input voltage of 600 volts or less;

(B) is air-cooled; and

(C) does not use oil as a coolant.

(39) The term “pedestrian module” means a light signal
used to convey movement information to pedestrians.

(40) The term “refrigerated bottled or canned beverage
vending machine” means a commercial refrigerator that cools
bottled or canned beverages and dispenses the bottled or
canned beverages on payment.

(41) The term “standby mode” means the lowest power
consumption mode, as established on an individual product
basis by the Secretary, that—

d(A) cannot be switched off or influenced by the user;
an

(B) may persist for an indefinite time when an appli-
ance is—

(i) connected to the main electricity supply; and
(i1) used in accordance with the instructions of the
manufacturer.

(42) The term “torchiere” means a portable electric lamp
with a reflector bowl that directs light upward to give indirect
illumination.

(43) The term “traffic signal module” means a standard 8-
inch (200mm) or 12-inch (300mm) traffic signal indication
that—
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(A) consists of a light source, a lens, and all other
parts necessary for operation; and

(B) communicates movement messages to drivers
through red, amber, and green colors.

(44) The term “transformer” means a device consisting of
2 or more coils of insulated wire that transfers alternating cur-
rent by electromagnetic induction from 1 coil to another to
change the original voltage or current value.

(45)(A) The term “unit heater” means a self-contained fan-
type heater designed to be installed within the heated space.

(B) The term “unit heater” does not include a warm air
furnace.

(46) HIGH INTENSITY DISCHARGE LAMP.—

(A) IN GENERAL.—The term “high intensity discharge
lamp” means an electric-discharge lamp in which—

(i) the light-producing arc is stabilized by the arc
tube wall temperature; and
(i1) the arc tube wall loading is in excess of 3

Watts/cm.

(B) INCLUSIONS.—The term “high intensity discharge
lamp” includes mercury vapor, metal halide, and high-
pressure sodium lamps described in subparagraph (A).

(47) MERCURY VAPOR LAMP.—

(A) IN GENERAL.—The term “mercury vapor lamp”
means a high intensity discharge lamp in which the major
portion of the light is produced by radiation from mercury
typically operating at a partial vapor pressure in excess of
100,000 Pa (approximately 1 atm).

(B) IncLUSIONS.—The term “mercury vapor lamp” in-
cludes clear, phosphor-coated, and self-ballasted screw
base lamps described in subparagraph (A).

(48) MERCURY VAPOR LAMP BALLAST.—The term “mercury
vapor lamp ballast” means a device that is designed and mar-
keted to start and operate mercury vapor lamps intended for
general illumination by providing the necessary voltage and
current.

(49) The term “ceiling fan” means a nonportable device
that is suspended from a ceiling for circulating air via the rota-
tion of fan blades.

(50) The term “ceiling fan light kit” means equipment de-
signed to provide light from a ceiling fan that can be—

(A) integral, such that the equipment is attached to
the ceiling fan prior to the time of retail sale; or

(B) attachable, such that at the time of retail sale the
equipment is not physically attached to the ceiling fan, but
may be included inside the ceiling fan at the time of sale
or sold separately for subsequent attachment to the fan.
(51) The term “medium screw base” means an Edison

screw base identified with the prefix E-26 in the “American
National Standard for Electric Lamp Bases”, ANSI/IEC
(C81.61-2003, published by the American National Standards
Institute.

(52) DETACHABLE BATTERY.—The term “detachable bat-
tery” means a battery that is—
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(A) contained in a separate enclosure from the prod-
uct; and

(B) intended to be removed or disconnected from the
product for recharging.

(53) SPECIALTY APPLICATION MERCURY VAPOR LAMP BAL-
LAST.—The term “specialty application mercury vapor lamp
ballast” means a mercury vapor lamp ballast that—

(A) is designed and marketed for operation of mercury
vapor lamps used in quality inspection, industrial proc-
essing, or scientific use, including fluorescent microscopy
and ultraviolet curing; and

(B) in the case of a specialty application mercury
vapor lamp ballast, the label of which—

(i) provides that the specialty application mercury
vapor lamp ballast is “For specialty applications only,
not for general illumination”; and

(i1) specifies the specific applications for which the
ballast is designed.

(54) BPAR INCANDESCENT REFLECTOR LAMP.—The term
“BPAR incandescent reflector lamp” means a reflector lamp as
shown in figure C78.21-278 on page 32 of ANSI C78.21-2003.

(55) BR INCANDESCENT REFLECTOR LAMP; BR30; BR40.—

(A) BR INCANDESCENT REFLECTOR LAMP.—The term
“BR incandescent reflector lamp” means a reflector lamp
that has—

(i) a bulged section below the major diameter of
the bulb and above the approximate baseline of the
bulb, as shown in figure 1 (RB) on page 7 of ANSI
C79.1-1994, incorporated by reference in section
430.22 of title 10, Code of Federal Regulations (as in
effect on the date of enactment of this paragraph); and

(ii) a finished size and shape shown in ANSI
C178.21-1989, including the referenced reflective char-
acteristics in part 7 of ANSI (C78.21-1989, incor-
porated by reference in section 430.22 of title 10, Code
of Federal Regulations (as in effect on the date of en-
actment of this paragraph).

(B) BR30.—The term “BR30” means a BR incandes-
cent reflector lamp with a diameter of 30/8ths of an inch.

(C) BR40.—The term “BR40” means a BR incandes-
cent reflector lamp with a diameter of 40/8ths of an inch.
(56) ER INCANDESCENT REFLECTOR LAMP; ER30; ER40.—

(A) ER INCANDESCENT REFLECTOR LAMP.—The term
“ER incandescent reflector lamp” means a reflector lamp
that has—

(i) an elliptical section below the major diameter
of the bulb and above the approximate baseline of the
bulb, as shown in figure 1 (RE) on page 7 of ANSI
C79.1-1994, incorporated by reference in section
430.22 of title 10, Code of Federal Regulations (as in
effect on the date of enactment of this paragraph); and

(i1) a finished size and shape shown in ANSI
C78.21-1989, incorporated by reference in section
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430.22 of title 10, Code of Federal Regulations (as in

effect on the date of enactment of this paragraph).

(B) ER30.—The term “ER30” means an ER incandes-
cent reflector lamp with a diameter of 30/8ths of an inch.

(C) ER40.—The term “ER40” means an ER incandes-
cent reflector lamp with a diameter of 40/8ths of an inch.
(57) R20 INCANDESCENT REFLECTOR LAMP.—The term “R20

incandescent reflector lamp” means a reflector lamp that has
a face diameter of approximately 2.5 inches, as shown in figure
1(R) on page 7 of ANSI C79.1-1994.

(58) BALLAST.—The term “ballast” means a device used
with an electric discharge lamp to obtain necessary circuit con-
ditions (voltage, current, and waveform) for starting and oper-
ating.

(59) BALLAST EFFICIENCY.—

(A) IN GENERAL.—The term “ballast efficiency” means,
in the case of a high intensity discharge fixture, the effi-
ciency of a lamp and ballast combination, expressed as a
percentage, and calculated in accordance with the fol-
lowing formula: Efficiency = Pou/Pin.

(B) EFFICIENCY FORMULA.—For the purpose of sub-
paragraph (A)—

(1) Poushall equal the measured operating lamp
wattage;

(i1) Pi, shall equal the measured operating input
wattage;

(i11) the lamp, and the capacitor when the capac-
itor is provided, shall constitute a nominal system in
accordance with the ANSI Standard C78.43-2004;

(iv) for ballasts with a frequency of 60 Hz, P;, and
Pow: shall be measured after lamps have been sta-
bilized according to section 4.4 of ANSI Standard
(C82.6-2005 using a wattmeter with accuracy specified
in section 4.5 of ANSI Standard C82.6-2005; and

(v) for ballasts with a frequency greater than 60
Hz, Pi, and P, shall have a basic accuracy of = 0.5
percent at the higher of—

(I) 3 times the output operating frequency of
the ballast; or

(IT) 2 kHz for ballast with a frequency greater
than 60 Hz.

(C) MoDIFICATION.—The Secretary may, by rule, mod-
ify the definition of “ballast efficiency” if the Secretary de-
termines that the modification is necessary or appropriate
to carry out the purposes of this Act.

(60) ELECTRONIC BALLAST.—The term “electronic ballast”
means a device that uses semiconductors as the primary
means to control lamp starting and operation.

(61) GENERAL LIGHTING APPLICATION.—The term “general
lighting application” means lighting that provides an interior
or exterior area with overall illumination.

(62) METAL HALIDE BALLAST.—The term “metal halide bal-
last” means a ballast used to start and operate metal halide
lamps.
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(63) METAL HALIDE LAMP.—The term “metal halide lamp”
means a high intensity discharge lamp in which the major por-
tion of the light is produced by radiation of metal halides and
their products of dissociation, possibly in combination with me-
tallic vapors.

(64) METAL HALIDE LAMP FIXTURE.—The term “metal ha-
lide lamp fixture” means a light fixture for general lighting ap-
plication designed to be operated with a metal halide lamp and
a ballast for a metal halide lamp.

(65) PROBE-START METAL HALIDE BALLAST.—The term
“probe-start metal halide ballast” means a ballast that—

(A) starts a probe-start metal halide lamp that con-
tains a third starting electrode (probe) in the arc tube; and

(B) does not generally contain an igniter but instead
starts lamps with high ballast open circuit voltage.

(66) PULSE-START METAL HALIDE BALLAST.—

(A) IN GENERAL.—The term “pulse-start metal halide
ballast” means an electronic or electromagnetic ballast
that starts a pulse-start metal halide lamp with high volt-
age pulses.

(B) STARTING PROCESS.—For the purpose of subpara-
graph (A)—

(1) lamps shall be started by first providing a high

voltage pulse for ionization of the gas to produce a

glow discharge; and

(i1) to complete the starting process, power shall
be provided by the ballast to sustain the discharge
through the glow-to-arc transition.

[42 U.S.C. 6291]

COVERAGE

SEC. 322. (a) IN GENERAL.—The following consumer products,
excluding those consumer products designed solely for use in rec-
reational vehicles and other mobile equipment, are covered prod-
ucts:

(1) Refrigerators, refrigerator-freezers, and freezers which
can be operated by alternating current electricity, excluding—
(A) any type designed to be used without doors; and
(B) any type which does not include a compressor and
condenser unit as an integral part of the cabinet assembly.
(2) Room air conditioners.
(3) Central air conditioners and central air conditioning
heat pumps.
(4) Water heaters.
(5) Furnaces.
(6) Dishwashers.
(7) Clothes washers.
(8) Clothes dryers.
(9) Direct heating equipment.
(10) Kitchen ranges and ovens.
(11) Pool heaters.
(12) Television sets.
(13) Fluorescent lamp ballasts.
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(14) General service fluorescent lamps, general service in-
candescent lamps, and incandescent reflector lamps.

(15) Showerheads, except safety shower showerheads.

(16) Faucets.

(17) Water closets.

(18) Urinals.

(19) Metal halide lamp fixtures.

(20) Any other type of consumer product which the Sec-
retary classifies as a covered product under subsection (b).

(b) SPECIAL CLASSIFICATION OF CONSUMER PrRODUCT.—(1) The
Secretary may classify a type of consumer product as a covered
product if he determines that—

(A) classifying products of such type as covered products is
neflessary or appropriate to carry out the purposes of this Act,
an

(B) average annual per-household energy use by products
of such type is likely to exceed 100 kilowatt-hours (or its Btu
equivalent) per year.

(2) For purposes of this subsection:

(A) The term “average annual per-household energy use
with respect to a type of product” means the estimated aggre-
gate annual energy use (in kilowatt-hours or the Btu equiva-
lent) of consumer products of such type which are used by
households in the United States, divided by the number of
such households which use products of such type.

(B) The Btu equivalent of one kilowatt-hour is 3,412 Brit-
ish thermal units.

(C) The term “household” shall be defined under rules of
the Secretary.

[42 U.S.C. 6292]

TEST PROCEDURES

SEC. 323. (a) GENERAL RULE.—AII test procedures and related
determinations prescribed or made by the Secretary with respect to
any covered product (or class thereof) which are in effect on the
date of enactment of the National Appliance Energy Conservation
Act of 1987 shall remain in effect until the Secretary amends such
test procedures and related determinations under subsection (b).

(b) AMENDED AND NEW PROCEDURES.—

(1) TEST PROCEDURES.—

(A)13 AMENDMENT.—At least once every 7 years, the
Secretary shall review test procedures for all covered prod-
ucts and—

(i) amend test procedures with respect to any cov-
ered product, if the Secretary determines that amend-
ed test procedures would more accurately or fully com-
ply with the requirements of paragraph (3); or

(ii) publish notice in the Federal Register of any
determination not to amend a test procedure.

(2) If the Secretary determines, on his own behalf or in re-
sponse to a petition by any interested person, that a test procedure

13 There are no subsequent subparagraphs in law. See section 302 of Public Law 110-140 (121
Stat. 1551).
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should be prescribed or amended, the Secretary shall promptly
publish in the Federal Register proposed test procedures and afford
interested persons an opportunity to present oral and written data,
views, and arguments with respect to such procedures. The com-
ment period shall not be less than 60 days and may be extended
for good cause shown to not more than 270 days. In prescribing or
amending a test procedure, the Secretary shall take into account
such information as the Secretary determines relevant to such pro-
cedure, including technological developments relating to energy use
or energy efficiency of the type (or class) of covered products in-
volved.

(3) Any test procedures prescribed or amended under this sec-
tion shall be reasonably designed to produce test results which
measure energy efficiency, energy use, water use (in the case of
showerheads, faucets, water closets and urinals), or estimated an-
nual operating cost of a covered product during a representative
average use cycle or period of use, as determined by the Secretary,
and shall not be unduly burdensome to conduct.

(4) If the test procedure is a procedure for determining esti-
mated annual operating costs, such procedure shall provide that
such costs shall be calculated from measurements of energy use or,
in the case of showerheads, faucets, water closets, or urinals, water
use in a representative average use cycle or period of use, as deter-
mined by the Secretary, and from representative average unit costs
of the energy needed to operate such product during such cycle, or
in the case of showerheads, faucets, water closets, or urinals, rep-
resentative average unit costs of water and wastewater treatment
service resulting from the operation of such products during such
cycle. The Secretary shall provide information to manufacturers
with respect to representative average unit costs of energy, water,
and wastewater treatment.

(5) With respect to fluorescent lamp ballasts manufactured on
or after January 1, 1990, and to which standards are applicable
under section 325, the Secretary shall prescribe test procedures
that are in accord with ANSI standard C8202-1984 or other test
procedures determined appropriate by the Secretary.

(6) With respect to fluorescent lamps and incandescent reflec-
tor lamps to which standards are applicable under subsection (i) of
section 325, the Secretary shall prescribe test procedures, to be car-
ried out by accredited test laboratories, that take into consideration
the applicable IES or ANSI standard.

(7)(A) Test procedures for showerheads and faucets to which
standards are applicable under subsection (j) of section 325 shall
be the test procedures specified in ASME A112.18.1M-1989 for
such products.

(B) If the test procedure requirements of ASME A112.18.1M-
1989 are revised at any time and approved by ANSI, the Secretary
shall amend the test procedures established by subparagraph (A)
to conform to such revised ASME/ANSI requirements unless the
Secretary determines, by rule, that to do so would not meet the re-
quirements of paragraph (3).

(8)(A) Test procedures for water closets and urinals to which
standards are applicable under subsection (k) of section 325 shall
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be the test procedures specified in ASME A112.19.6-1990 for such
products.

(B) If the test procedure requirements of ASME A112.19.6—
1990 are revised at any time and approved by ANSI, the Secretary
shall amend the test procedures established by subparagraph (A)
to conform to such revised ASME/ANSI requirements unless the
Secretary determines, by rule, that to do so would not meet the re-
quirements of paragraph (3).

(9) Test procedures for illuminated exit signs shall be based on
the test method used under version 2.0 of the Energy Star program
of the Environmental Protection Agency for illuminated exit signs.

(10)(A) Test procedures for distribution transformers and low
voltage dry-type distribution transformers shall be based on the
“Standard Test Method for Measuring the Energy Consumption of
Distribution Transformers” prescribed by the National Electrical
Manufacturers Association (NEMA TP 2-1998).

(B) The Secretary may review and revise the test procedures
established under subparagraph (A).

(C) For purposes of section 346(a), the test procedures estab-
lished under subparagraph (A) shall be considered to be the testing
requirements prescribed by the Secretary under section 346(a)(1)
for distribution transformers for which the Secretary makes a de-
termination that energy conservation standards would—

d(i) be technologically feasible and economically justified,;
an
(i1) result in significant energy savings.

(11) Test procedures for traffic signal modules and pedestrian
modules shall be based on the test method used under the Energy
Star program of the Environmental Protection Agency for traffic
sign%l modules, as in effect on the date of enactment of this para-
graph.

(12)(A) Test procedures for medium base compact fluorescent
lamps shall be based on the test methods for compact fluorescent
lamps used under the August 9, 2001, version of the Energy Star
program of the Environmental Protection Agency and the Depart-
ment of Energy.

(B) Except as provided in subparagraph (C), medium base com-
pact fluorescent lamps shall meet all test requirements for regu-
lated parameters of section 325(cc).

(C) Notwithstanding subparagraph (B), if manufacturers docu-
ment engineering predictions and analysis that support expected
attainment of lumen maintenance at 40 percent rated life and lamp
lifetime, medium base compact fluorescent lamps may be marketed
before completion of the testing of lamp life and lumen mainte-
nance at 40 percent of rated life.

(13) Test procedures for dehumidifiers shall be based on the
test criteria used under the Energy Star Program Requirements for
Dehumidifiers developed by the Environmental Protection Agency,
as in effect on the date of enactment of this paragraph unless re-
vised by the Secretary pursuant to this section.

(14) The test procedure for measuring flow rate for commercial
prerinse spray valves shall be based on American Society for Test-
ing and Materials Standard F2324, entitled “Standard Test Method
for Pre-Rinse Spray Valves”.
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(15) The test procedure for refrigerated bottled or canned bev-
erage vending machines shall be based on American National
Standards Institute/American Society of Heating, Refrigerating and
Air-Conditioning Engineers Standard 32.1-2004, entitled “Methods
of Testing for Rating Vending Machines for Bottled, Canned or
Other Sealed Beverages”.

(16)(A)(1) Test procedures for ceiling fans shall be based on the
“Energy Star Testing Facility Guidance Manual: Building a Testing
Facility and Performing the Solid State Test Method for ENERGY
STAR Qualified Ceiling Fans, Version 1.1” published by the Envi-
ronmental Protection Agency.

(i1) Test procedures for ceiling fan light kits shall be based on
the test procedures referenced in the Energy Star specifications for
Residential Light Fixtures and Compact Fluorescent Light Bulbs,
as in effect on the date of enactment of this paragraph.

(B) The Secretary may review and revise the test procedures
established under subparagraph (A).

(17) CLASS A EXTERNAL POWER SUPPLIES.—Test procedures
for class A external power supplies shall be based on the “Test
Method for Calculating the Energy Efficiency of Single-Voltage
External AC-DC and AC-AC Power Supplies” published by the
Environmental Protection Agency on August 11, 2004, except
that the test voltage specified in section 4(d) of that test meth-
od shall be only 115 volts, 60 Hz.

(18) METAL HALIDE LAMP BALLASTS.—Test procedures for
metal halide lamp ballasts shall be based on ANSI Standard
(C82.6-2005, entitled “Ballasts for High Intensity Discharge
Lamps—Method of Measurement”.

(¢) RESTRICTION ON CERTAIN REPRESENTATIONS.—(1) No manu-
facturer, distributor, retailer, or private labeler may make any rep-
resentation—

(A) in writing (including a representation on a label); or

(B) in any broadcast advertisement,

with respect to the energy use or efficiency or, in the case of
showerheads, faucets, water closets, and urinals, water use of a
covered product to which a test procedure is applicable under sub-
section (a) or the cost of energy consumed by such product, unless
such product has been tested in accordance with such test proce-
dure and such representation fairly discloses the results of such
testing.

(2) Effective 180 days after an amended or new test procedure
applicable to a covered product is prescribed or established under
subsection (b), no manufacturer, distributor, retailer, or private la-
beler may make any representation—

(A) in writing (including a representation on a label); or

(B) in any broadcast advertisement,

with respect to energy use or efficiency or, in the case of
showerheads, faucets, water closets, and urinals, water use of such
product or cost of energy consumed by such product, unless such
product has been tested in accordance with such amended or new
test procedures and such representation fairly discloses the results
of such testing.

(3) On the petition of any manufacturer, distributor, retailer,
or private labeler, filed not later than the 60th day before the expi-
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ration of the period involved, the 180-day period referred to in
paragraph (2) may be extended by the Secretary with respect to the
petitioner (but in no event for more than an additional 180 days)
if the Secretary determines that the requirements of paragraph (2)
would impose an undue hardship on such petitioner.

(d) CASE IN WHICH TEST PROCEDURE IS NOT REQUIRED.—(1)
The Secretary is not required to publish and prescribe test proce-
dures for a covered product (or class thereof) if the Secretary deter-
mines, by rule, that test procedures cannot be developed which
meet the requirements of subsection (b)(3) and publishes such de-
termination in the Federal Register, together with the reasons
therefor.

(2) For purposes of section 327, a determination under para-
graph (1) with respect to any covered product or class shall have
the same effect as would a standard prescribed for a covered prod-
uct (or class).

(e) AMENDMENT OF STANDARD.—(1) In the case of any amended
test procedure which is prescribed pursuant to this section, the
Secretary shall determine, in the rulemaking carried out with re-
spect to prescribing such procedure, to what extent, if any, the pro-
posed test procedure would alter the measured energy efficiency,
measured energy use, or measured water use of any covered prod-
uct as determined under the existing test procedure.

(2) If the Secretary determines that the amended test proce-
dure will alter the measured efficiency or measured use, the Sec-
retary shall amend the applicable energy conservation standard
during the rulemaking carried out with respect to such test proce-
dure. In determining the amended energy conservation standard,
the Secretary shall measure, pursuant to the amended test proce-
dure, the energy efficiency, energy use, or water use of a represent-
ative sample of covered products that minimally comply with the
existing standard. The average of such energy efficiency, energy
use, or water use levels determined under the amended test proce-
dure shall constitute the amended energy conservation standard for
the applicable covered products.

(3) Models of covered products in use before the date on which
the amended energy conservation standard becomes effective (or re-
visions of such models that come into use after such date and have
the same energy efficiency, energy use, or water use characteris-
tics) that comply with the energy conservation standard applicable
to such covered products on the day before such date shall be
deemed to comply with the amended energy conservation standard.

(4) The Secretary’s authority to amend energy conservation
standards under this subsection shall not affect the Secretary’s ob-
ligation to issue final rules as described in section 325.

(f) ADDITIONAL CONSUMER AND COMMERCIAL PRODUCTS.—(1)
Not later than 2 years after the date of enactment of this sub-
section, the Secretary shall prescribe testing requirements for re-
frigerated bottled or canned beverage vending machines.

(2) To the maximum extent practicable, the testing require-
ments prescribed under paragraph (1) shall be based on existing
test procedures used in industry.

[42 U.S.C. 62931
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LABELING

SEC. 324. (a) IN GENERAL.—(1) The Commission shall prescribe
labeling rules under this section applicable to all covered products
of each of the types specified in paragraphs (1), (2), (4), (6), and (8)
through (12) of section 322(a), except to the extent that, with re-
spect to any such type (or class thereof), the Commission deter-
mines under the second sentence of subsection (b)(5) that labeling
in accordance with this section is not technologically or economi-
cally feasible.

(2)(A) The Commission shall prescribe labeling rules under this
section applicable to all covered products of each of the types speci-
fied in paragraphs (3), (5), and (7) of section 322(a), except to the
extent that with respect to any such type (or class thereof), the
Commission determines under the second sentence of subsection
(b)(5) that labeling in accordance with this section is not techno-
logically or economically feasible or is not likely to assist consumers
in making purchasing decisions.

(B) The Commission shall prescribe labeling rules under this
section applicable to the covered product specified in paragraph
(13) of section 322(a) and to which standards are applicable under
section 325. Such rules shall provide that the labeling of any fluo-
rescent lamp ballast manufactured on or after January 1, 1990,
will indicate conspicuously, in a manner prescribed by the Commis-
sion under subsection (b) by July 1, 1989, a capital letter “E” print-
ed within a circle on the ballast and on the packaging of the ballast
or of the luminaire into which the ballast has been incorporated.

(C) METAL HALIDE LAMP FIXTURES.—

(1) IN GENERAL.—The Commission shall issue la-
beling rules under this section applicable to the cov-
ered product specified in section 322(a)(19) and to
which standards are applicable under section 325.

(i1) LABELING.—The rules shall provide that the
labeling of any metal halide lamp fixture manufac-
tured on or after the later of January 1, 2009, or the
date that is 270 days after the date of enactment of
this subparagraph, shall indicate conspicuously, in a
manner prescribed by the Commission under sub-
section (b) by July 1, 2008, a capital letter “E” printed
within a circle on the packaging of the fixture, and on
the ballast contained in the fixture.

(D)) Not later than 18 months after the date of the enactment
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section applicable to general service fluo-
rescent lamps, medium base compact fluorescent lamps, and gen-
eral service incandescent lamps. Except as provided in clause (ii),
such rules shall provide that the labeling of any general service flu-
orescent lamp, medium base compact fluorescent lamp, and general
service incandescent lamp manufactured after the 12-month period
beginning on the date of the publication of such rule shall indicate
conspicuously on the packaging of the lamp, in a manner pre-
scribed by the Commission under subsection (b), such information
as the Commission deems necessary to enable consumers to select
the most energy efficient lamps which meet their requirements. La-
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beling information for incandescent lamps shall be based on per-
formance when operated at 120 volts input, regardless of the rated
lamp voltage.

(ii) If the Secretary determines that compliance with the stand-
ards specified in section 325(i) for any lamp will result in the dis-
continuance of the manufacture of such lamp, the Commission may
exempt such lamp from the labeling rules prescribed under clause
@).

(iii) RULEMAKING TO CONSIDER EFFECTIVENESS OF
LAMP LABELING.—

(I) IN GENERAL.—Not later than 1 year after
the date of enactment of this clause, the Commis-
sion shall initiate a rulemaking to consider—

(aa) the effectiveness of current lamp la-
beling for power levels or watts, light output
or lumens, and lamp lifetime; and

(bb) alternative labeling approaches that
will help consumers to understand new high-
efficiency lamp products and to base the pur-
chase decisions of the consumers on the most
appropriate source that meets the require-
ments of the consumers for lighting level,
light quality, lamp lifetime, and total lifecycle
cost.

(IT) CoMPLETION.—The Commission shall—

(aa) complete the rulemaking not later
than the date that is 30 months after the date
of enactment of this clause; and

(bb) consider reopening the rulemaking
not later than 180 days before the effective
dates of the standards for general service in-
candescent lamps established under section
325@1)(1)(A), if the Commission determines
that further labeling changes are needed to
help consumers understand lamp alternatives.

(E)3) Not later than one year after the date of the enactment
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section for showerheads and faucets to
which standards are applicable under subsection (j) of section 325.
Such rules shall provide that the labeling of any showerhead or
faucet manufactured after the 12-month period beginning on the
date of the publication of such rule shall be consistent with the
marking and labeling requirements of ASME A112.18.1M-1989, ex-
cept that each showerhead and flow restricting or controlling spout-
end device shall bear a permanent legible marking indicating the
flow rate, expressed in gallons per minute (gpm) or gallons per
cycle (gpe), and the flow rate value shall be the actual flow rate or
the maximum flow rate specified by the standards established in
subsection (j) of section 325.

(ii) If the marking and labeling requirements of ASME
A112.18.1M-1989 are revised at any time and approved by ANSI,
the Commission shall amend the labeling rules established pursu-
ant to clause (i) to be consistent with such revised ASME/ANSI re-
quirements unless such requirements are inconsistent with the
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purposes of this Act or the requirement specified in clause (i) re-
quiring each showerhead and flow restricting or controlling spout-
end device to bear a permanent legible marking indicating the flow
rate of such product.

(F)(1) Not later than one year after the date of the enactment
of the Energy Policy Act of 1992, the Commission shall prescribe
labeling rules under this section for water closets and urinals to
which standards are applicable under subsection (k) of section 325.
Such rules shall provide that the labeling of any water closet or
urinal manufactured after the 12-month period beginning on the
date of the publication of such rule shall be consistent with the
marking and labeling requirements of ASME A112.19.2M-1990, ex-
cept that each fixture (and flushometer valve associated with such
fixture) shall bear a permanent legible marking indicating the
water use, expressed in gallons per flush (gpf), and the water use
value shall be the actual water use or the maximum water use
specified by the standards established in subsection (k) of section
325.

(ii)) If the marking and labeling requirements of ASME
A112.19.2M-1990 are revised at any time and approved by ANSI,
the Commission shall amend the labeling rules established pursu-
ant to clause (i) to be consistent with such revised ASME/ANSI re-
quirements unless such requirements are inconsistent with the
purposes of this Act or the requirement specified in clause (i) re-
quiring each fixture and flushometer valve to bear a permanent
legible marking indicating the water use of such fixture or
flushometer valve.

(iii)) Any labeling rules prescribed under this subparagraph be-
fore January 1, 1997, shall provide that, with respect to any grav-
ity tank-type white 2-piece toilet which has a water use greater
than 1.6 gallons per flush (gpf), any printed matter distributed or
displayed in connection with such product (including packaging and
point of sale material, catalog material, and print advertising) shall
glc%ude, in a conspicuous manner, the words “For Commercial Use

nly”.

(G)(1) Not later than 90 days after the date of enactment of this
SIg)paragraph, the Commission shall initiate a rulemaking to con-
sider—

(I) the effectiveness of the consumer products labeling pro-
gram in assisting consumers in making purchasing decisions
and improving energy efficiency; and

(IT) changes to the labeling rules (including categorical la-
beling) that would improve the effectiveness of consumer prod-
uct labels.

(i1) Not later than 2 years after the date of enactment of this
subparagraph, the Commission shall complete the rulemaking initi-
ated under clause ().

(H)(i) Not later than 18 months after the date of enactment of
this subparagraph, the Commission shall issue by rule, in accord-
ance with this section, labeling requirements for the electricity
used by ceiling fans to circulate air in a room.

(i1)) The rule issued under clause (i) shall apply to products
manufactured after the later of—

(I) January 1, 2009; or
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(IT) the date that is 60 days after the final rule is issued.
(I) LABELING REQUIREMENTS.—

(i) IN GENERAL.—Subject to clauses (ii) through
(iv), not later than 18 months after the date of
issuance of applicable Department of Energy testing
procedures, the Commission, in consultation with the
Secretary and the Administrator of the Environmental
Protection Agency (acting through the Energy Star
program), shall, by regulation, prescribe labeling or
other disclosure requirements for the energy use of—

(I) televisions;

(IT) personal computers;

(IIT) cable or satellite set-top boxes;

d(IV) stand-alone digital video recorder boxes;
an

(V) personal computer monitors.

(il) ALTERNATE TESTING PROCEDURES.—In the ab-
sence of applicable testing procedures described in
clause (i) for products described in subclauses (I)
through (V) of that clause, the Commission may, by
regulation, prescribe labeling or other disclosure re-
quirements for a consumer product category described
in clause (i) if the Commission—

(I) identifies adequate non-Department of En-
ergy testing procedures for those products; and

(IT) determines that labeling of, or other dis-
closures relating to, those products is likely to as-
sist consumers in making purchasing decisions.
(iii) DEADLINE AND REQUIREMENTS FOR LABEL-

ING.—

(I) DEADLINE.—Not later than 18 months
after the date of promulgation of any require-
ments under clause (i) or (ii), the Commission
shall require labeling of, or other disclosure re-
quirements for, electronic products described in
clause (i).

(I1) REQUIREMENTS.—The requirements pre-
scribed under clause (i) or (ii) may include specific
requirements for each electronic product to be la-
beled with respect to the placement, size, and con-
tent of Energy Guide labels.

(iv) DETERMINATION OF FEASIBILITY.—Clause (i) or
(ii) shall not apply in any case in which the Commis-
sion determines that labeling in accordance with this
subsection—

(I) is not technologically or economically fea-
sible; or

(II) is not likely to assist consumers in mak-
ing purchasing decisions.

(3) The Commission may prescribe a labeling rule under this
section applicable to covered products of a type specified in para-
graph (20) of section 322(a) (or a class thereof) if—

(A) the Commission or the Secretary has made a deter-

mination with respect to such type (or class thereof) that label-
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ing in accordance with this section will assist purchasers in

making purchasing decisions,

(B) the Secretary has prescribed test procedures under sec-
tion 323(b)(1)(B) for such type (or class thereof), and

(C) the Commission determines with respect to such type
(or class thereof) that application of labeling rules under this
section to such type (or class thereof) is economically and tech-
nologically feasible.

(4) Any determination under this subsection shall be published
in the Federal Register.

(5)(A) For covered products described in subsections (u)
through (ff) of section 325, after a test procedure has been pre-
scribed under section 323, the Secretary or the Commission, as ap-
propriate, may prescribe, by rule, under this section labeling re-
quirements for the products.

(B) In the case of products to which TP-1 standards under sec-
tion 325(y) apply, labeling requirements shall be based on the
“Standard for the Labeling of Distribution Transformer Efficiency”
prescribed by the National Electrical Manufacturers Association
(NEI\}/IIA TP-3) as in effect on the date of enactment of this para-
graph.

(C) In the case of dehumidifiers covered under section 325(dd),
the Commission shall not require an “Energy Guide” label.

(6) AUTHORITY TO INCLUDE ADDITIONAL PRODUCT CAT-
EGORIES.—The Commission may, by regulation, require label-
ing or other disclosures in accordance with this subsection for
any consumer product not specified in this subsection or sec-
tion 322 if the Commission determines that labeling for the
product is likely to assist consumers in making purchasing de-
cisions.

(b) RULES IN EFFECT; NEW RULES.—(1)(A) Any labeling rule in
effect on the date of the enactment of the National Appliance En-
ergy Conservation Act of 1987 shall remain in effect until amended,
by rule, by the Commission.

(B) After the date of the enactment of the National Appliance
Energy Conservation Act of 1987 and not later than 30 days after
the date on which a proposed test procedure applicable to a covered
product of any of the types specified in paragraphs (1) through (13),
and paragraphs (15) through (20) of section 322(a) (or class thereof)
is prescribed under section 323(b), the Commission shall publish a
proposed labeling rule applicable to such type (or class thereof).

(2) The Commission shall afford interested persons an oppor-
tunity to present written or oral data, views, and comments with
respect to the proposed labeling rules published under paragraph
Eil). The period for such presentations shall not be less than 45

ays.

(3) Not earlier than 45 days nor later than 60 days after the
date on which test procedures are prescribed under section 323(b)
with respect to covered products of any type (or class thereof) speci-
fied in paragraphs (1) through (12) of section 322(a), the Commis-
sion shall prescribe labeling rules with respect to covered products
of such type (or class thereof). Not earlier than 45 days after the
date on which test procedures are prescribed under section 323(b)
with respect to covered products of a type specified in paragraph
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(20) of section 322(a), the Commission may prescribe labeling rules
with respect to covered products of such type (or class thereof).

(4) A labeling rule prescribed under paragraph (3) shall take
effect not later than 3 months after the date of prescription of such
rule, except that such rules may take effect not later than 6
months after such date of prescription if the Commission deter-
mines that such extension is necessary to allow persons subject to
such rules adequate time to come into compliance with such rules.

(5) The Commission may delay the publication of a proposed
labeling rule, or the prescription of a labeling rule, beyond the
dates specified in paragraph (1) or (3), if it determines that it can-
not publish proposed labeling rules or prescribe labeling rules
which meet the requirements of this section on or prior to the date
specified in the applicable paragraph and publishes such deter-
mination in the Federal Register, together with the reasons there-
for. In any such case, it shall publish proposed labeling rules or
prescribe labeling rules for covered products of such type (or class
thereof) as soon as practicable unless it determines (A) that label-
ing in accordance with this section is not economically or tech-
nically feasible, or (B) in the case of a type specified in paragraphs
(3), (5), and (7) of section 322(a), that labeling in accordance with
this section is not likely to assist consumers in purchasing deci-
sions. Any such determination shall be published in the Federal
Register, together with the reasons therefor. This paragraph shall
not apply to the prescription of a labeling rule with respect to cov-
ered products of a type specified in paragraph (20) of section
322(a).

(c) CONTENT OF LABEL.—(1) Subject to paragraph (6), a rule
prescribed under this section shall require that each covered prod-
uct in the type or class of covered products to which the rule ap-
plies bear a label which discloses—

(A) the estimated annual operating cost of such product
(determined in accordance with test procedures prescribed
under section 323), except that if—

(i) the Secretary determines that disclosure of esti-
mated annual operating cost is not technologically feasible,
or

(ii) the Commission determines that such disclosure is
not likely to assist consumers in making purchasing deci-
sions or is not economically feasible,

the Commission shall require disclosure of a different useful

measure of energy consumption (determined in accordance

with test procedures prescribed under section 323); and

(B) information respecting the range of estimated annual
operating costs for covered products to which the rule applies;
except that if the Commission requires disclosure under sub-
paragraph (A) of a measure of energy consumption different
from estimated annual operating cost, then the label shall dis-
close the range of such measure of energy consumption of cov-
ered products to which such rule applies.

(2) A rule under this section shall include the following:

(A) A description of the type or class of covered products
to which such rule applies.
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(B) Subject to paragraph (6), information respecting the
range of estimated annual operating costs or other useful
measure of energy consumption (determined in such manner as
the rule may prescribe) for such type or class of covered prod-
ucts.

(C) A description of the test procedures under section 323
used in determining the estimated annual operating costs or
other measure of energy consumption of the type or class of
covered products.

(D) A prototype label and directions for displaying such
label.

(3) A rule under this section shall require that the label be dis-
played in a manner that the Commission determines is likely to as-
sist consumers in making purchasing decisions and is appropriate
to carry out this part. The Commission may permit a tag to be used
in lieu of a label in any case in which the Commission finds that
a tag will carry out the purposes for which the label was intended.

(4) A rule under this section applicable to a covered product
may require disclosure, in any printed matter displayed or distrib-
uted at the point of sale of such product, of any information which
may be required under this section to be disclosed on the label of
such product. Requirements under this paragraph shall not apply
to any broadcast advertisement or any advertisement in any news-
paper, magazine, or other periodical.

(5) The Commission may require that a manufacturer of a cov-
ered product to which a rule under this section applies—

(A) include on the label,

(B) separately attach to the product, or

(C) ship with the product,

additional information relating to energy consumption, including
instructions for the maintenance, use, or repair of the covered prod-
uct, if the Commission determines that such additional information
would assist consumers in making purchasing decisions or in using
such product, and that such requirement would not be unduly bur-
densome to manufacturers.

(6) The Commission may delay the effective date of the re-
quirement specified in paragraph (1)(B) of this subsection applica-
ble to a type or class of covered product, insofar as it requires the
disclosure on the label of information respecting range of measure
of energy consumption, for not more than 12 months after the date
on which the rule under this section is first applicable to such type
or class, if the Commission determines that such information will
not be available within an adequate period of time before such
date.

(7) Paragraphs (1), (2), (3), (5), and (6) of this subsection shall
not apply to the covered product specified in paragraphs (13), (14),
(15), (16), (17), and (18) of section 322(a).

(8) If a manufacturer of a covered product specified in para-
graph (15) or (17) of section 322(a) elects to provide a label for such
covered product conveying the estimated annual operating cost of
such product or the range of estimated annual operating costs for
the type or class of such product—
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(A) such estimated cost or range of costs shall be deter-
mined in accordance with test procedures prescribed under sec-
tion 323;

(B) the format of such label shall be in accordance with a
format prescribed by the Commission; and

(C) such label shall be displayed in a manner, prescribed
by the Commission, to be likely to assist consumers in making
purchasing decisions and appropriate to carry out the purposes
of this Act.

(9) DISCRETIONARY APPLICATION.—The Commission may
apply paragraphs (1), (2), (3), (5), and (6) of this subsection to
the labeling of any product covered by paragraph (2)(I) or (6)
of subsection (a).

(d) EFFECTIVE DATE.—A rule under this section (or an amend-
ment thereto) shall not apply to any covered product the manufac-
ture of which was completed prior to the effective date of such rule
or amendment, as the case may be.

(e) STUDY OF CERTAIN PrRODUCTS.—The Secretary, in consulta-
tion with the Commission, shall study consumer products for which
labeling rules under this section have not been proposed, in order
to determine (1) the aggregate energy consumption of such prod-
ucts, and (2) whether the imposition of labeling requirements
under this section would be feasible and useful to consumers in
making purchasing decisions. The Secretary shall include the re-
sults of such study in the annual report under section 338.

(f) CONSULTATION.—The Secretary and the Commission shall
consult with each other on a continuing basis as may be necessary
or appropriate to carry out their respective responsibilities under
this part. Before the Commission makes any determination under
subsection (a)(1), it shall obtain the views of the Secretary and
shall take such views into account in making such determination.

(g) OTHER AUTHORITY OF THE COMMISSION.—Until such time
as labeling rules under this section take effect with respect to a
type or class of covered product, this section shall not affect any
authority of the Commission under the Federal Trade Commission
Act to require labeling with respect to energy consumption of such
type or class of covered product.

[42 U.S.C. 6294]
ENERGY STAR PROGRAM

SEC. 324A. (a) IN GENERAL.—There is established within the
Department of Energy and the Environmental Protection Agency a
voluntary program to identify and promote energy-efficient prod-
ucts and buildings in order to reduce energy consumption, improve
energy security, and reduce pollution through voluntary labeling of,
or other forms of communication about, products and buildings that
meet the highest energy conservation standards.

(b) D1visioN OF RESPONSIBILITIES.—Responsibilities under the
program shall be divided between the Department of Energy and
the Environmental Protection Agency in accordance with the terms
of applicable agreements between those agencies.

(c) DUTIES.—The Administrator and the Secretary shall—
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(1) promote Energy Star compliant technologies as the pre-

ferred technologies in the marketplace for—
(A) achieving energy efficiency; and
(B) reducing pollution;

(2) work to enhance public awareness of the Energy Star
label, including by providing special outreach to small busi-
nesses;

(3) preserve the integrity of the Energy Star label,

(4) regularly update Energy Star product criteria for prod-
uct categories;

(5) solicit comments from interested parties prior to estab-
lishing or revising an Energy Star product category, specifica-
tion, or criterion (or prior to effective dates for any such prod-
uct category, specification, or criterion);

(6) on adoption of a new or revised product category, speci-
fication, or criterion, provide reasonable notice to interested
parties of any changes (including effective dates) in product
categories, specifications, or criteria, along with—

(A) an explanation of the changes; and
(B) as appropriate, responses to comments submitted
by interested parties; and

(7) provide appropriate lead time (which shall be 270 days,
unless the Agency or Department specifies otherwise) prior to
the applicable effective date for a new or a significant revision
to a product category, specification, or criterion, taking into ac-
count the timing requirements of the manufacturing, product
marketing, and distribution process for the specific product ad-
dressed.

(d) DEADLINES.—The Secretary shall establish new qualifying
levels—

(1) not later than January 1, 2006, for clothes washers and
dishwashers, effective beginning January 1, 2007; and

(2) not later than January 1, 2008, for clothes washers, ef-
fective beginning July 1, 2009.

[42 U.S.C. 6294al

SEC. 324B. WATERSENSE PROGRAM.
(a) ESTABLISHMENT OF WATERSENSE PROGRAM.—

(1) IN GENERAL.—There is established within the Environ-
mental Protection Agency a voluntary program, to be known as
the WaterSense program, to identify and promote water-effi-
cient products, buildings, landscapes, facilities, processes, and
services in order to, through voluntary labeling of, or other
forms of communications regarding, such products, buildings,
landscapes, facilities, processes, and services while meeting
strict performance criteria, sensibly—

(A) reduce water use;

(B) reduce the strain on public water systems, commu-
nity water systems, and wastewater and stormwater infra-
structure;

(C) conserve energy used to pump, heat, transport,
and treat water; and

(D) preserve water resources for future generations.
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(2) INncLusiONs.—Categories of products, buildings, land-
scapes, facilities, processes, and services that may be included
under the program include—

(A) irrigation technologies and services;

(B) point-of-use water treatment devices;

(C) plumbing products;

(D) water reuse and recycling technologies;

(E) landscaping and gardening products, including
moisture control or water enhancing technologies;

(F) xeriscaping and other landscape conversions that
reduce water use;

(G) whole house humidifiers; and

(H) water-efficient buildings or facilities.

(b) DuTiES.—The Administrator of the Environmental Protec-
tion Agency, in coordination with the Secretary of Energy as appro-
priate, shall—

(1) establish—

(A) a WaterSense label to be used for products, build-
ings, landscapes, facilities, processes, and services meeting
the certification criteria established pursuant to this sec-
tion; and

(B) the procedure, including the methods and means,
and criteria by which products, buildings, landscapes, fa-
cilities, processes, and services may be certified to display
the WaterSense label;

(2) enhance public awareness regarding the WaterSense
label through outreach and public education;

(3) preserve the integrity of the WaterSense label by—

(A) establishing and maintaining feasible performance
criteria so that products, buildings, landscapes, facilities,
processes, and services certified to display the WaterSense
label perform as well or better than less water-efficient
counterparts;

(B) overseeing WaterSense -certifications made by
third parties, which shall be independent third-party prod-
uct certification bodies accredited by an accreditation enti-
ty domiciled in the United States;

(C) using testing protocols, from the appropriate, ap-
plicable, and relevant consensus standards, for the purpose
of determining compliance with performance criteria; and

(D) auditing the use of the WaterSense label in the
marketplace and preventing cases of misuse;

(4) not more frequently than every 6 years after adoption
or major revision of any WaterSense performance criteria, re-
view and, if appropriate, revise the performance criteria to
achieve additional water savings;

(5) in revising any WaterSense criteria—

(A) provide reasonable notice to interested parties and
the public of any changes, including effective dates, and an
explanation of the changes;

(B) solicit comments from interested parties and the
public prior to any changes;

(C) as appropriate, respond to comments submitted by
interested parties and the public; and
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(D) provide an appropriate transition time prior to the
applicable effective date of any changes, taking into ac-
count the timing necessary for the manufacture, mar-
keting, training, and distribution of the specific product,
building, landscape, process, or service category being ad-
dressed; and
(6) not later than December 31, 2019, consider for review

and revise, if necessary, any WaterSense performance criteria

adopted before January 1, 2012.

(c) TRANSPARENCY.—The Administrator of the Environmental
Protection Agency shall, to the extent practicable and not less than
annually, estimate and make available to the public the relative
water and energy savings attributable to the use of WaterSense-la-
beled products, buildings, landscapes, facilities, processes, and
services.

(d) DISTINCTION OF AUTHORITIES.—In setting or maintaining
specifications and criteria for Energy Star pursuant to section
324A, and WaterSense under this section, the Secretary of Energy
and the Administrator of the Environmental Protection Agency
shall coordinate to prevent duplicative or conflicting requirements
among the respective programs.

(e) No WARRANTY.—A WaterSense label shall not create any
express or implied warranty.

(f) METHODS FOR ESTABLISHING PERFORMANCE CRITERIA.—In
establishing performance criteria for products, buildings, land-
scapes, facilities, processes, or services pursuant to this section, the
Administrator of the Environmental Protection Agency shall use
technical specifications and testing protocols established by vol-
untary consensus standards organizations relevant to specific prod-
ucts, buildings, landscapes, facilities, processes, or services, as ap-
propriate.

(g) DEFINITION OF FEASIBLE.—The term “feasible” means fea-
sible with the use of the best technology, techniques, and other
means that the Administrator of the Environmental Protection
Agency finds, after examination for efficacy under field conditions
and not solely under laboratory conditions, are available (taking
cost into consideration).

[42 U.S.C. 6294b]

ENERGY CONSERVATION STANDARDS

SEc. 325. (a) PURPOSES.—The purposes of this section are to—
(1) provide Federal energy conservation standards applica-
ble to covered products; and
(2) authorize the Secretary to prescribe amended or new
energy conservation standards for each type (or class) of cov-
ered product.

(b) STANDARDS FOR REFRIGERATORS, REFRIGERATOR-FREEZERS,
AND FREEZERS.—(1) The following is the maximum energy use al-
lowed in kilowatt hours per year for the following products (other
than those described in paragraph (2)) manufactured on or after
January 1, 1990:
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Energy Standards
Equations
Refrigerators and Refrigerator-Freezers with manual defrost .......... 16.3 AV+316
Refrigerator-Freezers—partial automatic defrost ..........cccceceevereennenns 21.8 AV+429
Refrigerator-Freezers—automatic defrost with:
Top mounted freezer without ice .......cccceoveeveriiineniiiieniiiineene, 23.5 AV+471
Side mounted freezer without ice .......... 27.7 AV+488
Bottom mounted freezer without ice 27.7 AV+488
Top mounted freezer with through the door ice service .............. 26.4 AV+535
Side mounted freezer with through the door ice .........cccccoevuennen. 30.9 AV+547
Upright Freezers with:
Manual defrost ..... . 10.9 AV+422
Automatic defrost ............cc.e...... . 16.0 AV+623
Chest Freezers and all other freezers .......c.cccvveeveneniininiencneennene. 14.8 AV+223

(2) The standards described in paragraph (1) do not apply to
refrigerators and refrigerator-freezers with total refrigerated vol-
ume exceeding 39 cubic feet or freezers with total refrigerated vol-
ume exceeding 30 cubic feet.

(3)(A)d) The Secretary shall publish a proposed rule, no later
than July 1, 1988, to determine if the standards established by
paragraph (1) should be amended. The Secretary shall publish a
final rule no later than July 1, 1989, which shall contain such
amendment, if any, and provide that the amendment shall apply
to products manufactured on or after January 1, 1993. If such a
final rule is not published before January 1, 1990, any amendment
of such standards shall apply to products manufactured on or after
January 1, 1995. Nothing in this subsection provides any justifica-
tion or defense for a failure by the Secretary to comply with the
nondiscretionary duty to publish final rules by the dates stated in
this paragraph.

(i1)(I) If the Secretary does not publish a final rule before Janu-
ary 1, 1990, relating to the revision of the energy conservation
standards for refrigerators, refrigerator-freezers and freezers, the
regulations which established standards for such products and
were promulgated by the California Energy Commission on Decem-
ber 14, 1984, to be effective January 1, 1992 (or any amendments
to such standards that are not more stringent than the standards
in the original regulations), shall apply in California to such prod-
ucts, effective beginning January 1, 1993, and shall not be pre-
empted after such effective date by any energy conservation stand-
ard established in this section or prescribed, on or after January
1, 1990, under this section.

(II) If the Secretary does not publish a final rule before Janu-
ary 1, 1992, relating to the revision of the energy conservation
standards for refrigerators, refrigerator-freezers and freezers, State
regulations which apply to such products manufactured on or after
January 1, 1995, shall apply to such products until the effective
date of a rule issued under this section with respect to such prod-
ucts.

(B) After the publication of a final rule under subparagraph
(A), the Secretary shall publish a final rule no later than five years
after the date of publication of the previous final rule. The Sec-
retary shall determine in such rule whether to amend the stand-
ards in effect for the products described in paragraph (1).
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(C) Any amendment prescribed under subparagraph (B) shall
a}faply to products manufactured after a date which is five years
after—

(i) the effective date of the previous amendment; or
(ii) if the previous final rule did not amend the standards,
the earliest date by which the previous amendment could have
been effective;
except that in no case may any amended standard apply to prod-
ucts manufactured within three years after publication of the final
rule establishing such amended standard.
(4) REFRIGERATORS AND FREEZERS MANUFACTURED ON OR

AFTER JANUARY 1, 2014.—

(A) IN GENERAL.—Not later than December 31, 2010,
the Secretary shall publish a final rule determining wheth-
er to amend the standards in effect for refrigerators, re-
frigerator-freezers, and freezers manufactured on or after
January 1, 2014.

(B) AMENDED STANDARDS.—The final rule shall con-
tain any amended standards.

(c) STANDARDS FOR ROOM AIR CONDITIONERS.—(1) The energy
efficiency ratio of room air conditioners shall be not less than the
following for products manufactured on or after January 1, 1990:

Product Class: Ratio

Without Reverse Cycle and With Louvered Sides:

Less than 6,000 Btu
6,000 to 7,999 Btu ....
8,000 to 13,999 Btu ..
14,000 to 19,999 Btu
20,000 and more Btu ....

Without Reverse Cycle and Without Louvered Sides:
Less than 6,000 Btu
6,000 to 7,999 Btu ........
8,000 to 13,999 Btu ......
14,000 to 19,999 Btu ...
20,000 and more Btu

With Reverse Cycle and With Louvered Sides
With Reverse Cycle, Without Louvered Sides

(2)(A) The Secretary shall publish a final rule no later than
January 1, 1992, to determine if the standards established under
paragTaph (1) should be amended. Such rule shall contain such
amendment, if any, and provide that the amendment shall apply
to products manufactured on or after January 1, 1995.

(B) After January 1, 1992, the Secretary shall publish a final
rule no later than five years after the date of publication of a pre-
vious final rule. The Secretary shall determine in such rule wheth-
er to amend the standards in effect for room air conditioners.

(C) Any amendment prescribed under subparagraph (B) shall
a}faply to products manufactured after a date which is five years
after—

(i) the effective date of the previous amendment; or
(ii) if the previous final rule did not amend the standards,

the earliest date by which a previous amendment could have

been effective;
except that in no case may any amended standard apply to prod-
ucts manufactured within three years after publication of the final
rule establishing such amended standard.
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(d) STANDARDS FOR CENTRAL AIR CONDITIONERS AND HEAT
Pumps.—(1) The seasonal energy efficiency ratio of central air con-
ditioners and central air conditioning heat pumps shall be not less
than the following:

(A) Split Systems: 10.0 for products manufactured on or
after January 1, 1992.

(B) Single Package Systems: 9.7 for products manufactured
on or after January 1, 1993.

(2) The heating seasonal performance factor of central air con-
ditioning heat pumps shall be not less than the following:

(A) Split Systems: 6.8 for products manufactured on or
after January 1, 1992.

(B) Single Package Systems: 6.6 for products manufactured
on or after January 1, 1993.

(83)(A) The Secretary shall publish a final rule no later than
January 1, 1994, to determine whether the standards established
under paragraph (1) should be amended. Such rule shall contain
such amendment, if any, and provide that the amendment shall
apply to products manufactured on or after January 1, 1999. The
Secretary shall publish a final rule no later than January 1, 1994,
to determine whether the standards established under paragraph
(2) shall be amended. Such rule shall contain such amendment, if
any, and provide that the amendment shall apply to products man-
ufactured on or after January 1, 2002.

(B) The Secretary shall publish a final rule after January 1,
1994, and no later than January 1, 2001, to determine whether the
standards in effect for central air conditioners and central air con-
ditioning heat pumps should be amended. Such rule shall provide
that any amendment shall apply to products manufactured on or
after January 1, 2006.

(4) STANDARDS FOR THROUGH-THE-WALL CENTRAL AIR CON-
DITIONERS, THROUGH-THE-WALL CENTRAL AIR CONDITIONING
HEAT PUMPS, AND SMALL DUCT, HIGH VELOCITY SYSTEMS.—

(A) DEFINITIONS.—In this paragraph:

(i) SMALL DUCT, HIGH VELOCITY SYSTEM.—The
term “small duct, high velocity system” means a heat-
ing and cooling product that contains a blower and in-
door coil combination that—

(I) is designed for, and produces, at least 1.2
inches of external static pressure when operated
at the certified air volume rate of 220-350 CFM
per rated ton of cooling; and

(II) when applied in the field, uses high veloc-
ity room outlets generally greater than 1,000 fpm
that have less than 6.0 square inches of free area.
(i) THROUGH-THE-WALL CENTRAL AIR CONDI-

TIONER; THROUGH-THE-WALL CENTRAL AIR CONDI-
TIONING HEAT PUMP.—The terms “through-the-wall
central air conditioner” and “through-the-wall central
air conditioning heat pump” mean a central air condi-
tioner or heat pump, respectively, that is designed to
be installed totally or partially within a fixed-size
opening in an exterior wall, and—

(I) is not weatherized,;
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(II) is clearly and permanently marked for in-
stallation only through an exterior wall,;

(ITT) has a rated cooling capacity no greater
than 30,000 Btu/hr;

(IV) exchanges all of its outdoor air across a
single surface of the equipment cabinet; and

(V) has a combined outdoor air exchange area
of less than 800 square inches (split systems) or
less than 1,210 square inches (single packaged
systems) as measured on the surface area de-

scribed in subclause (IV).

(iii) REVISION.—The Secretary may revise the defi-
nitions contained in this subparagraph through publi-
cation of a final rule.

(B) SMALL-DUCT HIGH-VELOCITY SYSTEMS.—

(i) SEASONAL ENERGY EFFICIENCY RATIO.—The sea-
sonal energy efficiency ratio for small-duct high-veloc-
ity systems shall be not less than—

(I) 11.00 for products manufactured on or
after January 23, 2006; and
(II) 12.00 for products manufactured on or

after January 1, 2015.

(i) HEATING SEASONAL PERFORMANCE FACTOR.—
The heating seasonal performance factor for small-
duct high-velocity systems shall be not less than—

(I) 6.8 for products manufactured on or after

January 23, 2006; and

(II) 7.2 for products manufactured on or after

January 1, 2015.

(C) SUBSEQUENT RULEMAKINGS.—The Secretary shall
conduct subsequent rulemakings for through-the-wall cen-
tral air conditioners, through-the-wall central air condi-
tioning heat pumps, and small duct, high velocity systems
as part of any rulemaking under this section used to re-
view or revise standards for other central air conditioners
and heat pumps.

(e) STANDARDS FOR WATER HEATERS; PoOoL HEATERS; DIRECT
HeEATING EQUIPMENT.—(1) The energy factor of water heaters shall
be not less than the following for products manufactured on or
after January 1, 1990:

(A) Gas Water Heater:
(B) Oil Water Heater:
(C) Electric Water Heater:

.62—(.0019 x Rated Storage Volume in gallons)

.59 —(.0019 x Rated Storage Volume in gallons)

.95—-(.00132 x Rated Storage Volume in gal-
lons)

(2) The thermal efficiency of pool heaters manufactured on or
after January 1, 1990, shall not be less than 78 percent.

(3) The efficiencies of gas direct heating equipment manufac-
tured on or after January 1, 1990, shall be not less than the fol-

lowing:

Wall
Fan type

Up to 42,000 Btu/hour

Over 42,000 Btu/hour

............................................................ 73% AFUE
.............................................................. 74% AFUE

As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

January 27, 2023

81 ENERGY POLICY AND CONSERVATION ACT Sec. 325
Gravity type
Up to 10,000 Btu/hour .......ccccceeeeeiieiriiieeeiieeeeiieeeeieeeeiee s 59% AFUE
Over 10,000 Btu/hour up to 12,000 Btu/hour ....................... 60% AFUE

Floor

Room

Over 12,000 Btu/hour up to 15,000 Btu/hour ....................... 61% AFUE
Over 15,000 Btu/hour up to 19,000 Btwhour ....................... 62% AFUE
Over 19,000 Btu/hour up to 27,000 Btwhour ....................... 63% AFUE
Over 27,000 Btu/hour up to 46,000 Btwhour ....................... 64% AFUE

Over 46,000 BEtU/hour .............cooeveiviieeeeeeiiireeee e 65% AFUE

Up to 37,000 Btu/hour . 56% AFUE
Over 37,000 Btu/hour ... 57% AFUE
Up to 18,000 Btu/hour .........ccccevevuveeveenenn. 57% AFUE
Over 18,000 Btu/hour up to 20,000 Btu/hour 58% AFUE
Over 20,000 Btu/hour up to 27,000 Btu/hour . 63% AFUE
Over 27,000 Btu/hour up to 46,000 Btu/hour . 64% AFUE
Over 46,000 BEU/hour .........ccceeeeviieeeiiieeeieeeeee e 65% AFUE

(4)(A) The Secretary shall publish final rules no later than
January 1, 1992, to determine whether the standards established
by paragraph (1), (2), or (3) for water heaters, pool heaters, and di-
rect heating equipment should be amended. Such rule shall provide
that any amendment shall apply to products manufactured on or
after January 1, 1995.

(B) The Secretary shall publish a final rule no later than Janu-
ary 1, 2000, to determine whether standards in effect for such
products should be amended. Such rule shall provide that any such
amendment shall apply to products manufactured on or after Janu-

ary 1, 2005.
(5) UNIFORM EFFICIENCY DESCRIPTOR FOR COVERED WATER

HEATERS.—

(A) DEFINITIONS.—In this paragraph:
(i) COVERED WATER HEATER.—The term “covered
water heater” means—
(I) a water heater; and
(IT) a storage water heater, instantaneous
water heater, and unfired hot water storage tank
(as defined in section 340).
(i1) FINAL RULE.—The term “final rule” means the
final rule published under this paragraph.
(B) PUBLICATION OF FINAL RULE.—Not later than 1

year after the date of enactment of this paragraph, the
Secretary shall publish a final rule that establishes a uni-
form efficiency descriptor and accompanying test methods
for covered water heaters.

(C) PURPOSE.—The purpose of the final rule shall be

to replace with a uniform efficiency descriptor—

(1) the energy factor descriptor for water heaters
established under this subsection; and

(ii) the thermal efficiency and standby loss
descriptors for storage water heaters, instantaneous
water heaters, and unfired water storage tanks estab-
lished under section 342(a)(5).

(D) EFFECT OF FINAL RULE.—

(i) IN GENERAL.—Notwithstanding any other provi-
sion of this title, effective beginning on the effective
date of the final rule, the efficiency standard for cov-
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ered water heaters shall be denominated according to

the efficiency descriptor established by the final rule.

(ii) EFFECTIVE DATE.—The final rule shall take ef-
fect 1 year after the date of publication of the final
rule under subparagraph (B).

(E) CONVERSION FACTOR.—

(i) IN GENERAL.—The Secretary shall develop a
mathematical conversion factor for converting the
measurement of efficiency for covered water heaters
from the test procedures in effect on the date of enact-
ment of this paragraph to the new energy descriptor
established under the final rule.

(i1)) APPLICATION.—The conversion factor shall
apply to models of covered water heaters affected by
the final rule and tested prior to the effective date of
the final rule.

(iii) EFFECT ON EFFICIENCY REQUIREMENTS.—The
conversion factor shall not affect the minimum effi-
ciency requirements for covered water heaters other-
wise established under this title.

(iv) USE.—During the period described in clause
(v), a manufacturer may apply the conversion factor
established by the Secretary to rerate existing models
of covered water heaters that are in existence prior to
the effective date of the rule described in clause (v)(II)
to comply with the new efficiency descriptor.

(v) PERIOD.—Clause (iv) shall apply during the pe-
riod—

(I) beginning on the date of publication of the
conversion factor in the Federal Register; and

(IT) ending on the later of 1 year after the
date of publication of the conversion factor, or De-

cember 31, 2015.

(F) ExcLusioNs.—The final rule may exclude a specific
category of covered water heaters from the uniform effi-
ciency descriptor established under this paragraph if the
Secretary determines that the category of water heaters—

(i) does not have a residential use and can be
clearly described in the final rule; and

(i1) are effectively rated using the thermal effi-
ciency and standby loss descriptors applied (as of the
date of enactment of this paragraph) to the category
under section 342(a)(5).

(G) OpriONS.—The descriptor set by the final rule may
be—

(i) a revised version of the energy factor descriptor
in use as of the date of enactment of this paragraph;

(ii) the thermal efficiency and standby loss
descriptors in use as of that date;

(i11) a revised version of the thermal efficiency and
standby loss descriptors;

(iv) a hybrid of descriptors; or

(v) a new approach.
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(H) AprPLICATION.—The efficiency descriptor and ac-
companying test method established under the final rule
shall apply, to the maximum extent practicable, to all
water heating technologies in use as of the date of enact-
ment of this paragraph and to future water heating tech-
nologies.

(I) PARTICIPATION.—The Secretary shall invite inter-
ested stakeholders to participate in the rulemaking process
used to establish the final rule.

(J) TESTING OF ALTERNATIVE DESCRIPTORS.—In estab-
lishing the final rule, the Secretary shall contract with the
National Institute of Standards and Technology, as nec-
essary, to conduct testing and simulation of alternative
descriptors identified for consideration.

(K) EXISTING COVERED WATER HEATERS.—A covered
water heater shall be considered to comply with the final
rule on and after the effective date of the final rule and
with any revised labeling requirements established by the
Federal Trade Commission to carry out the final rule if the
covered water heater—

(i) was manufactured prior to the effective date of
the final rule; and
(i1) complied with the efficiency standards and la-
beling requirements in effect prior to the final rule.
(6) ADDITIONAL STANDARDS FOR GRID-ENABLED WATER

HEATERS.—

(A) DEFINITIONS.—In this paragraph:

(i) ACTIVATION LOCK.—The term “activation lock”
means a control mechanism (either a physical device
directly on the water heater or a control system inte-
grated into the water heater) that is locked by default
and contains a physical, software, or digital commu-
nication that must be activated with an activation key
to enable the product to operate at its designed speci-
fications and capabilities and without which activation
the product will provide not greater than 50 percent of
the rated first hour delivery of hot water certified by
the manufacturer.

(ii) GRID-ENABLED WATER HEATER.—The term
“grid-enabled water heater” means an electric resist-
ance water heater that—

(I) has a rated storage tank volume of more
than 75 gallons;
(I) is manufactured on or after April 16,

2015;

(ITI1) has—

(aa) an energy factor of not less than
1.061 minus the product obtained by multi-
plying—

(AA) the rated storage volume of the
tank, expressed in gallons; and
(BB) 0.00168; or
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(bb) an equivalent alternative standard
prescribed by the Secretary and developed
pursuant to paragraph (5)(E);

(IV) is equipped at the point of manufacture
with an activation lock; and

(V) bears a permanent label applied by the
manufacturer that—

(aa) is made of material not adversely af-
fected by water;

(bb) is attached by means of non-water-
soluble adhesive; and

(cc) advises purchasers and end-users of
the intended and appropriate use of the prod-
uct with the following notice printed in 16.5
point Arial Narrow Bold font:

“IMPORTANT INFORMATION: This water heater is intended
only for use as part of an electric thermal storage or demand re-
sponse program. It will not provide adequate hot water unless en-
rolled in such a program and activated by your utility company or
another program operator. Confirm the availability of a program in
your local area before purchasing or installing this product.”.

(B) REQUIREMENT.—The manufacturer or private la-
beler shall provide the activation key for a grid-enabled
water heater only to a utility or other company that oper-
ates an electric thermal storage or demand response pro-
gram that uses such a grid-enabled water heater.

(C) REPORTS.—

(i) MANUFACTURERS.—The Secretary shall require
each manufacturer of grid-enabled water heaters to re-
port to the Secretary annually the quantity of grid-en-
abled water heaters that the manufacturer ships each
year.

(i1) OPERATORS.—The Secretary shall require utili-
ties and other demand response and thermal storage
program operators to report annually the quantity of
grid-enabled water heaters activated for their pro-
grams using forms of the Energy Information Agency
or using such other mechanism that the Secretary de-
termines appropriate after an opportunity for notice
and comment.

(iii) CONFIDENTIALITY REQUIREMENTS.—The Sec-
retary shall treat shipment data reported by manufac-
turers as confidential business information.

(D) PUBLICATION OF INFORMATION.—

(1) IN GENERAL.—In 2017 and 2019, the Secretary
shall publish an analysis of the data collected under
subparagraph (C) to assess the extent to which
shipped products are put into use in demand response
and thermal storage programs.

(ii) PREVENTION OF PRODUCT DIVERSION.—If the
Secretary determines that sales of grid-enabled water
heaters exceed by 15 percent or greater the quantity
of such products activated for use in demand response
and thermal storage programs annually, the Secretary
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shall, after opportunity for notice and comment, estab-

lish procedures to prevent product diversion for non-

program purposes.

(E) COMPLIANCE.—

(1) IN GENERAL.—Subparagraphs (A) through (D)
shall remain in effect until the Secretary determines
under this section that—

(I) grid-enabled water heaters do not require

a separate efficiency requirement; or

(IT) sales of grid-enabled water heaters exceed
by 15 percent or greater the quantity of such prod-
ucts activated for use in demand response and
thermal storage programs annually and proce-
dures to prevent product diversion for non-pro-
gram purposes would not be adequate to prevent
such product diversion.

(i) EFFECTIVE DATE.—If the Secretary exercises
the authority described in clause (i) or amends the ef-
ficiency requirement for grid-enabled water heaters,
that action will take effect on the date described in
subsection (m)(4)(A)@1).

(iii) CONSIDERATION.—In carrying out this section
with respect to electric water heaters, the Secretary
shall consider the impact on thermal storage and de-
mand response programs, including any impact on en-
ergy savings, electric bills, peak load reduction, elec-
tric reliability, integration of renewable resources, and
the environment.

(iv) REQUIREMENTS.—In carrying out this para-
graph, the Secretary shall require that grid-enabled
water heaters be equipped with communication capa-
bility to enable the grid-enabled water heaters to par-
ticipate in ancillary services programs if the Secretary
determines that the technology is available, practical,
and cost-effective.

(f) STANDARDS FOR FURNACES AND BOILERS.—(1) Furnaces
(other than furnaces designed solely for installation in mobile
homes) manufactured on or after January 1, 1992, shall have an
annual fuel utilization efficiency of not less than 78 percent, except
that—

(A) boilers (other than gas steam boilers) shall have an an-
nual fuel utilization efficiency of not less than 80 percent and
gas steam boilers shall have an annual fuel utilization effi-
ciency of not less than 75 percent; and

(B) the Secretary shall prescribe a final rule not later than
January 1, 1989, establishing an energy conservation stand-
ard—

(i) which is for furnaces (other than furnaces designed
solely for installation in mobile homes) having an input of
less than 45,000 Btu per hour and manufactured on or
after January 1, 1992;

(i1) which provides that the annual fuel utilization effi-
ciency of such furnaces shall be a specific percent which is
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not less than 71 percent and not more than 78 percent;
and

(iii) which the Secretary determines is not likely to re-
sult in a significant shift from gas heating to electric re-
sistance heating with respect to either residential con-
struction or furnace replacement.

(2) Furnaces which are designed solely for installation in mo-
bile homes and which are manufactured on or after September 1,
1990, shall have an annual fuel utilization efficiency of not less
than 75 percent.

(3) BOILERS.—

(A) IN GENERAL.—Subject to subparagraphs (B) and
(C), boilers manufactured on or after September 1, 2012,
shall meet the following requirements:

Minimum Annual Fuel

Boiler Type Utilization Efficiency

Design Requirements

Gas Hot Water .................. 82% No Constant Burning
Pilot, Automatic Means for
Adjusting Water Tempera-

ture
Gas Steam ........cccceeeeeens 80% No Constant Burning Pilot
Oil Hot Water .......ccccceue. 84% Automatic Means for Ad-
justing Temperature
Oil Steam ......cccoevveveeneenee 82% None
Electric Hot Water ........... None Automatic Means for Ad-

justing Temperature

Electric Steam .................. None None

(B) AUTOMATIC MEANS FOR ADJUSTING WATER TEM-
PERATURE.—

(i) IN GENERAL.—The manufacturer shall equip
each gas, oil, and electric hot water boiler (other than
a boiler equipped with a tankless domestic water heat-
ing coil) with automatic means for adjusting the tem-
perature of the water supplied by the boiler to ensure
that an incremental change in inferred heat load pro-
duces a corresponding incremental change in the tem-
perature of water supplied.

(ii) SINGLE INPUT RATE.—For a boiler that fires at
1 input rate, the requirements of this subparagraph
may be satisfied by providing an automatic means
that allows the burner or heating element to fire only
when the means has determined that the inferred
heat load cannot be met by the residual heat of the
water in the system.

(iii) NO INFERRED HEAT LOAD.—When there is no
inferred heat load with respect to a hot water boiler,
the automatic means described in clauses (i) and (ii)
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shall limit the temperature of the water in the boiler

to not more than 140 degrees Fahrenheit.

(iv) OPERATION.—A boiler described in clause (i) or

(i1) shall be operable only when the automatic means

described in clauses (i), (i1), and (iii) is installed.

(C) EXCEPTION.—A boiler that is manufactured to op-
erate without any need for electricity or any electric con-
nection, electric gauges, electric pumps, electric wires, or
electric devices shall not be required to meet the require-
ments of this paragraph.

(4)(A) The Secretary shall publish a final rule no later than
January 1, 1992, to determine whether the standards established
by paragraph (2) for mobile home furnaces should be amended.
Such rule shall provide that any amendment shall apply to prod-
ucts manufactured on or after January 1, 1994.

(B) The Secretary shall publish a final rule no later than Janu-
ary 1, 1994, to determine whether the standards established by
this subsection for furnaces (including mobile home furnaces)
should be amended. Such rule shall provide that any amendment
shall apply to products manufactured on or after January 1, 2002.

(C) After January 1, 1997, and before January 1, 2007, the Sec-
retary shall publish a final rule to determine whether standards in
effect for such products should be amended. Such rule shall contain
such amendment, if any, and provide that any amendment shall
apply to products manufactured on or after January 1, 2012.

(D) Notwithstanding any other provision of this Act, if the re-
quirements of subsection (o) are met, not later than December 31,
2013, the Secretary shall consider and prescribe energy conserva-
tion standards or energy use standards for electricity used for pur-
poses of circulating air through duct work.

(g) STANDARDS FOR DISHWASHERS; CLOTHES WASHERS;
CLOTHES DRYERS, FLUORESCENT LAMP BALLASTS.—(1) Dishwashers
manufactured on or after January 1, 1988, shall be equipped with
an option to dry without heat.

(2) All rinse cycles of clothes washers shall include an
unheated water option, but may have a heated water rinse option,
for products manufactured on or after January 1, 1988.

(3) Gas clothes dryers shall not be equipped with a constant
burning pilot for products manufactured on or after January 1,
1988.

(4)(A) The Secretary shall publish final rules no later than
January 1, 1990, to determine if the standards established under
this subsection for products described in paragraphs (1), (2), and (3)
should be amended. Such rules shall provide that any amendment
shall apply to products the manufacture of which is completed on
or after January 1, 1993.

(B) After January 1, 1990, the Secretary shall publish a final
rule no later than five years after the date of publication of the pre-
vious final rule. The Secretary shall determine in such rule wheth-
er to amend the standards in effect for such products.

(C) Any such amendment shall apply to products manufactured
after a date which is five years after—

(i) the effective date of the previous amendment; or
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(ii) if the previous final rule did not amend the standard,
the earliest date by which a previous amendment could have
been in effect;

except that in no case may any amended standard apply to prod-

ucts manufactured within 3 years after publication of the final rule

establishing such standard.

ball (5) Except as provided in paragraph (6), each fluorescent lamp
allast—

(A)(1) manufactured on or after January 1, 1990;

(i1) sold by the manufacturer on or after April 1, 1990; or

(ii1) incorporated into a luminaire by a luminaire manufac-
turer on or after April 1, 1991; and

(B) designed—

(i) to operate at nominal input voltages of 120 or 277

volts;
(ii) to operate with an input current frequency of 60
Hertz; and

(i1i) for use in connection with an F40T12, F96T12, or
F96T12HO lamps;
shall have a power factor of 0.90 or greater and shall have a ballast
efficacy factor not less than the following:

Ballast Total Nomi- Ballast

Application for Operation of Input nal Lamp Efficacy
Voltage Watts Factor
one FA0T12 1amp ....cccceeeeveeeeiieeeiieeeeieeeeenes 120 40 1.805
277 40 1.805
two F40T12 1amps ....ccccoevvevvireninieiceceeene 120 80 1.060
277 80 1.050
two FI6T12 1amps ....ccccovevveveieinrinieiceceiene 120 150 0.570
277 150 0.570
two FI6T12HO 1amps ..c.coveveevvenrinreniceccnnene 120 220 0.390
277 220 0.390

(6) The standards described in paragraph (5) do not apply to
(A) a ballast which is designed for dimming or for use in ambient
temperatures of 0° F or less, or (B) a ballast which has a power
factor of less than 0.90 and is designed and labeled for use only in
residential building applications.

(7)(A) The Secretary shall publish a final rule no later than
January 1, 1992, to determine if the standards established under
paragraph (5) should be amended, including whether such stand-
ards should be amended so that they would be applicable to bal-
lasts described in paragraph (6) and other fluorescent lamp bal-
lasts. Such rule shall contain such amendment, if any, and provide
that the amendment shall apply to products manufactured on or
after January 1, 1995.

(B) After January 1, 1992, the Secretary shall publish a final
rule no later than five years after the date of publication of a pre-
vious final rule. The Secretary shall determine in such rule wheth-
er to amend the standards in effect for fluorescent lamp ballasts,
including whether such standards should be amended so that they
would be applicable to additional fluorescent lamp ballasts.

(C) Any amendment prescribed under subparagraph (B) shall
apply to products manufactured after a date which is five years
after—
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(i) the effective date of the previous amendment; or
(ii) if the previous final rule did not amend the standards,
the earliest date by which a previous amendment could have
been effective;
except that in no case may any amended standard apply to prod-
ucts manufactured within three years after publication of the final
rule establishing such amended standard.
(8)(A) Each fluorescent lamp ballast (other than replacement
ballasts or ballasts described in subparagraph (C))—
(1)(I) manufactured on or after July 1, 2009;
(II) sold by the manufacturer on or after October 1, 2009;
or
(ITT) incorporated into a luminaire by a luminaire manu-
facturer on or after July 1, 2010; and
(i1) designed—
. (I) to operate at nominal input voltages of 120 or 277
volts;
(IT) to operate with an input current frequency of 60
Hertz; and
(IIT) for use in connection with F34T12 lamps, F96T12/
ES lamps, or F96T12HO/ES lamps;
shall have a power factor of 0.90 or greater and shall have a
ballast efficacy factor of not less than the following:
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(B) The standards described in subparagraph (A) shall apply to
all ballasts covered by subparagraph (A)(ii) that are manufactured
on or after July 1, 2010, or sold by the manufacturer on or after
October 1, 2010.

(C) The standards described in subparagraph (A) do not apply
to—

(i) a ballast that is designed for dimming to 50 percent or
less of the maximum output of the ballast;

(i1) a ballast that is designed for use with 2 F96T12HO
lamps at ambient temperatures of negative 20°F or less and for
use in an outdoor sign; or

(iii) a ballast that has a power factor of less than 0.90 and
is designed and labeled for use only in residential applications.

(9) RESIDENTIAL CLOTHES WASHERS MANUFACTURED ON OR
AFTER JANUARY 1, 2011.—

(A) IN GENERAL.—A top-loading or front-loading stand-
ard-size residential clothes washer manufactured on or
after January 1, 2011, shall have—

(i) a Modified Energy Factor of at least 1.26; and

(ii) a water factor of not more than 9.5.

(B) AMENDMENT OF STANDARDS.—

(1) IN GENERAL.—Not later than December 31,
2011, the Secretary shall publish a final rule deter-
mining whether to amend the standards in effect for
clothes washers manufactured on or after January 1,
2015.

(i) AMENDED STANDARDS.—The final rule shall
contain any amended standards.

(10) RESIDENTIAL DISHWASHERS MANUFACTURED ON OR
AFTER JANUARY 1, 2010.—

(A) IN GENERAL.—A dishwasher manufactured on or
after January 1, 2010, shall—

(1) for a standard size dishwasher not exceed 355
kWh/year and 6.5 gallons per cycle; and

(ii) for a compact size dishwasher not exceed 260
kWh/year and 4.5 gallons per cycle.

(B) AMENDMENT OF STANDARDS.—

(i) IN GENERAL.—Not later than January 1, 2015,
the Secretary shall publish a final rule determining
whether to amend the standards for dishwashers man-
ufactured on or after January 1, 2018.

(i) AMENDED STANDARDS.—The final rule shall
contain any amended standards.

(h) STANDARDS FOR KITCHEN RANGES AND OVENS.—(1) Gas
kitchen ranges and ovens having an electrical supply cord shall not
be equipped with a constant burning pilot for products manufac-
tured on or after January 1, 1990.

(2)(A) The Secretary shall publish a final rule no later than
January 1, 1992, to determine if the standards established for
kitchen ranges and ovens in this subsection should be amended.
Such rule shall contain such amendment, if any, and provide that
the amendment shall apply to products manufactured on or after
January 1, 1995.
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(B) The Secretary shall publish a final rule no later than Janu-
ary 1, 1997, to determine whether standards in effect for such
products should be amended. Such rule shall apply to products
manufactured on or after January 1, 2000.

(i) GENERAL SERVICE FLUORESCENT LAMPS, GENERAL SERVICE
INCANDESCENT LAMPS, INTERMEDIATE BASE INCANDESCENT LAMPS,
CANDELABRA BASE INCANDESCENT LAMPS, AND INCANDESCENT RE-
FLECTOR LAMPS.—

(1) STANDARDS.— 14

(A) DEFINITION OF EFFECTIVE DATE.—In this para-
graph (other than subparagraph (D)), the term “effective
date” means, with respect to each type of lamp specified in
a table contained in subparagraph (B), the last day of the
period of months corresponding to that type of lamp (as
specified in the table) that follows October 24, 1992.

(B) MiNIMUM STANDARDS.—Each of the following gen-
eral service fluorescent lamps and incandescent reflector
lamps manufactured after the effective date specified in
the tables contained in this paragraph shall meet or ex-
ceed the following lamp efficacy and CRI standards:

FLUORESCENT LAMPS

Nominal Minimum Minimum Average ggticgg:-
Lamp Type Lamp CRI Lamp Efficacy riod of

Wattage (LPW) Months)
4-foot medium bi-pin .... >35 W 69 75.0 36
=35W 45 75.0 36
2-foot U-shaped ............. >35 W 69 68.0 36
=35W 45 64.0 36
8-foot slimline ............... 65 W 69 80.0 18
=65 W 45 80.0 18
8-foot high output ......... >100 W 69 80.0 18
=100 W 45 80.0 18

INCANDESCENT REFLECTOR LAMPS
Minimum Average gaficgil;':_
Nominal Lamp Wattage Lamp Efficacy riod of

(LPW) Months)
10.5 36
11.0 36
12.5 36
14.0 36
14.5 36
15.0 36

(C) ExemPTIONS.—The standards specified in subpara-
graph (B) shall not apply to the following types of incan-
descent reflector lamps:

14The amendments to paragraph (1) set out in clause (ii) of 321(a)(3)(A) of Public Law 110—
140 could not be carried out due to the amendment to such paragraph (1) made by section 322(b)
of the same Public Law, which struck that paragraph (1) in its entirety and inserted a new
paragraph.
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(i) Lamps rated at 50 watts or less that are ER30,
BR30, BR40, or ER40 lamps.

(i1) Lamps rated at 65 watts that are BR30, BR40,
or ER40 lamps.

(iii) R20 incandescent reflector lamps rated 45
watts or less.

(D) EFFECTIVE DATES.—

(i) ER, BR, AND BPAR LAMPS.—The standards speci-
fied in subparagraph (B) shall apply with respect to
ER incandescent reflector lamps, BR incandescent re-
flector lamps, BPAR incandescent reflector lamps, and
similar bulb shapes on and after January 1, 2008.

(i) LAMPS BETWEEN 2.25—2.75 INCHES IN DIAME-
TER.—The standards specified in subparagraph (B)
shall apply with respect to incandescent reflector
lamps with a diameter of more than 2.25 inches, but
not more than 2.75 inches, on and after the later of
January 1, 2008, or the date that is 180 days after the
date of enactment of the Energy Independence and Se-
curity Act of 2007.

(2) Notwithstanding section 332(a)(5) and section 332(b), it
shall not be unlawful for a manufacturer to sell a lamp which is
in compliance with the law at the time such lamp was manufac-
tured.

(3) Not less than 36 months after the date of the enactment
of this subsection, the Secretary shall initiate a rulemaking proce-
dure and shall publish a final rule not later than the end of the
54-month period beginning on the date of the enactment of this
subsection to determine if the standards established under para-
graph (1) should be amended. Such rule shall contain such amend-
ment, if any, and provide that the amendment shall apply to prod-
ucts manufactured on or after the 36-month period beginning on
the date such final rule is published.

(4) Not less than eight years after the date of the enactment
of this subsection, the Secretary shall initiate a rulemaking proce-
dure and shall publish a final rule not later than nine years and
six months after the date of the enactment of this subsection to de-
termine if the standards in effect for fluorescent lamps and incan-
descent lamps should be amended. Such rule shall contain such
amendment, if any, and provide that the amendment shall apply
to products manufactured on or after the 36-month period begin-
ning on the date such final rule is published.

(5) Not later than the end of the 24-month period beginning on
the date labeling requirements under section 324(a)(2)(C) become
effective, the Secretary shall initiate a rulemaking procedure to de-
termine if the standards in effect for fluorescent lamps and incan-
descent lamps should be amended so that they would be applicable
to additional general service fluorescent and shall publish, not later
than 18 months after initiating such rulemaking, a final rule in-
cluding such amended standards, if any. Such rule shall provide
that the amendment shall apply to products manufactured after a
date which is 36 months after the date such rule is published.

(6) STANDARDS FOR GENERAL SERVICE LAMPS.—
(A) RULEMAKING BEFORE JANUARY 1, 2014.—
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(1) IN GENERAL.—Not later than January 1, 2014,
the Secretary shall initiate a rulemaking procedure to
determine whether—

(I) standards in effect for general service
lamps should be amended to establish more strin-
gent standards than the standards specified in
paragraph (1)(A); and

(II) the exemptions for certain incandescent
lamps should be maintained or discontinued
based, in part, on exempted lamp sales collected
by the Secretary from manufacturers.

(i1) ScoPE.—The rulemaking—

(I) shall not be limited to incandescent lamp
technologies; and

(IT) shall include consideration of a minimum
standard of 45 lumens per watt for general service
lamps.

(iii)) AMENDED STANDARDS.—If the Secretary deter-
mines that the standards in effect for general service
incandescent lamps should be amended, the Secretary
shall publish a final rule not later than January 1,
2017, with an effective date that is not earlier than 3
years after the date on which the final rule is pub-
lished.

(iv) PHASED-IN EFFECTIVE DATES.—The Secretary
shall consider phased-in effective dates under this sub-
paragraph after considering—

(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts,
workers, and raw materials; and

(IT) the time needed to work with retailers
and lighting designers to revise sales and mar-
keting strategies.

(v) BACKSTOP REQUIREMENT.—If the Secretary
fails to complete a rulemaking in accordance with
clauses (i) through (iv) or if the final rule does not
produce savings that are greater than or equal to the
savings from a minimum efficacy standard of 45
lumens per watt, effective beginning January 1, 2020,
the Secretary shall prohibit the sale of any general
service lamp that does not meet a minimum efficacy
standard of 45 lumens per watt.

(vi) STATE PREEMPTION.—Neither section 327(b)
nor any other provision of law shall preclude Cali-
fornia or Nevada from adopting, effective beginning on
or after January 1, 2018—

(I) a final rule adopted by the Secretary in ac-
cordance with clauses (1) through (iv);

(II) if a final rule described in subclause (I)
has not been adopted, the backstop requirement
under clause (v); or

(ITI) in the case of California, if a final rule
described in subclause (I) has not been adopted,

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

January 27, 2023

95 ENERGY POLICY AND CONSERVATION ACT Sec. 325

any California regulations relating to these cov-

ered products adopted pursuant to State statute

in effect as of the date of enactment of the Energy

Independence and Security Act of 2007.

(B) RULEMAKING BEFORE JANUARY 1, 2020.—

(1) IN GENERAL.—Not later than January 1, 2020,
the Secretary shall initiate a rulemaking procedure to
determine whether—

(I) standards in effect for general service in-
candescent lamps should be amended to reflect
lumen ranges with more stringent maximum
wattage than the standards specified in paragraph
(1)(A); and

(IT) the exemptions for certain incandescent
lamps should be maintained or discontinued
based, in part, on exempted lamp sales data col-
lected by the Secretary from manufacturers.

(i1) SCOPE.—The rulemaking shall not be limited
to incandescent lamp technologies.

(ii1) AMENDED STANDARDS.—If the Secretary deter-
mines that the standards in effect for general service
incandescent lamps should be amended, the Secretary
shall publish a final rule not later than January 1,
2022, with an effective date that is not earlier than 3
years after the date on which the final rule is pub-
lished.

(iv) PHASED-IN EFFECTIVE DATES.—The Secretary
shall consider phased-in effective dates under this sub-
paragraph after considering—

(I) the impact of any amendment on manufac-
turers, retiring and repurposing existing equip-
ment, stranded investments, labor contracts,
workers, and raw materials; and

(II) the time needed to work with retailers
and lighting designers to revise sales and mar-
keting strategies.

(7)(A) With respect to any lamp to which standards are appli-
cable under this subsection or any lamp specified in section 346,
the Secretary shall inform any Federal entity proposing actions
which would adversely impact the energy consumption or energy
efficiency of such lamp of the energy conservation consequences of
such action. It shall be the responsibility of such Federal entity to
carefully consider the Secretary’s comments.

(B) Notwithstanding section 325(n)(1), the Secretary shall not
be prohibited from amending any standard, by rule, to permit in-
creased energy use or to decrease the minimum required energy ef-
ficiency of any lamp to which standards are applicable under this
subsection if such action is warranted as a result of other Federal
action (including restrictions on materials or processes) which
would have the effect of either increasing the energy use or de-
creasing the energy efficiency of such product.

(8) Not later than the date on which standards established
pursuant to this subsection become effective, or, with respect to
high-intensity discharge lamps covered under section 346, the effec-
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tive date of standards established pursuant to such section, each
manufacturer of a product to which such standards are applicable
shall file with the Secretary a laboratory report certifying compli-
ance with the applicable standard for each lamp type. Such report
shall include the lumen output and wattage consumption for each
lamp type as an average of measurements taken over the preceding
12-month period. With respect to lamp types which are not manu-
factured during the 12-month period preceding the date such
standards become effective, such report shall be filed with the Sec-
retary not later than the date which is 12 months after the date
manufacturing is commenced and shall include the lumen output
and wattage consumption for each such lamp type as an average
of measurements taken during such 12-month period.

(j) STANDARDS FOR SHOWERHEADS AND FAUCETS.—(1) The max-
imum water use allowed for any showerhead manufactured after
January 1, 1994, is 2.5 gallons per minute when measured at a
flowing water pressure of 80 pounds per square inch. Any such
showerhead shall also meet the requirements of ASME/ANSI
A112.18.1M-1989, 7.4.3(a).

(2) The maximum water use allowed for any of the following
faucets manufactured after January 1, 1994, when measured at a
flowing water pressure of 80 pounds per square inch, is as follows:

Lavatory faucets ........cccceevienieenienncnn. 2.5 gallons per minute
Lavatory replacement aerators ........... 2.5 gallons per minute
Kitchen faucets ........cccceceevevceencncennenne. 2.5 gallons per minute
Kitchen replacement aerators ............. 2.5 gallons per minute
Metering faucets ........ccccceveeeveeeecieennnns 0.25 gallons per cycle

(3)(A) If the maximum flow rate requirements or the design re-
quirements of ASME/ANSI Standard A112.18.1M-1989 are amend-
ed to improve the efficiency of water use of any type or class of
showerhead or faucet and are approved by ANSI, the Secretary
shall, not later than 12 months after the date of such amendment,
publish a final rule establishing an amended uniform national
standard for that product at the level specified in the amended
ASME/ANSI Standard A112.18.1M and providing that such stand-
ard shall apply to products manufactured after a date which is 12
months after the publication of such rule, unless the Secretary de-
termines, by rule published in the Federal Register, that adoption
of a uniform national standard at the level specified in such
amended ASME/ANSI Standard A112.18.1M—

(i) is not technologically feasible and economically justified

under subsection (0);

(ii) is not consistent with the maintenance of public health
and safety; or
(ii1) is not consistent with the purposes of this Act.

(B)d) As part of the rulemaking conducted under subparagraph
(A), the Secretary shall also determine if adoption of a uniform na-
tional standard for any type or class of showerhead or faucet more
stringent than such amended ASME/ANSI Standard A112.18.1M—

(I) would result in additional conservation of energy or
water;

(IT) would be technologically feasible and economically jus-
tified under subsection (0); and
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(ITT) would be consistent with the maintenance of public
health and safety.

(i1) If the Secretary makes an affirmative determination under
clause (i), the final rule published under subparagraph (A) shall
waive the provisions of section 327(c) with respect to any State reg-
ulation concerning the water use or water efficiency of such type
or class of showerhead or faucet if such State regulation—

(I) is more stringent than amended ASME/ANSI Standard
A112.18.1M for such type or class of showerhead or faucet and
the standard in effect for such product on the day before the
date on which a final rule is published under subparagraph
(A); and

(II) is applicable to any sale or installation of all products
in such type or class of showerhead or faucet.

(C) If, after any period of five consecutive years, the maximum
flow rate requirements of the ASME/ANSI standard for
showerheads are not amended to improve the efficiency of water
use of such products, or after any such period such requirements
for faucets are not amended to improve the efficiency of water use
of such products, the Secretary shall, not later than six months
after the end of such five-year period, publish a final rule waiving
the provisions of section 327(c) with respect to any State regulation
concerning the water use or water efficiency of such type or class
of showerhead or faucet if such State regulation—

(i) is more stringent than the standards in effect for such
type of class of showerhead or faucet; and

(i1) is applicable to any sale or installation of all products
in such type or class of showerhead or faucet.

(k) STANDARDS FOR WATER CLOSETS AND URINALS.—(1)(A) Ex-
cept as provided in subparagraph (B), the maximum water use al-
lowed in gallons per flush for any of the following water closets
manufactured after January 1, 1994, is the following:

Gravity tank-type toilets ........ccooviiiiiiiiiiiiiiiiee e

Flushometer tank toilets ............cc.........

Electromechanical hydraulic toilets
BloWOout t0I1etS .....oeieiiiiieeiiieeciieeeee e et

(B) The maximum water use allowed for any gravity tank-type
white 2-piece toilet which bears an adhesive label conspicuous upon
installation consisting of the words “Commercial Use Only” manu-
factured after January 1, 1994, and before January 1, 1997, is 3.5
gallons per flush.

(C) The maximum water use allowed for flushometer valve toi-
lets, other than blowout toilets, manufactured after January 1,
1997, is 1.6 gallons per flush.

(2) The maximum water use allowed for any urinal manufac-
tured after January 1, 1994, is 1.0 gallon per flush.

(3)(A) If the maximum flush volume requirements of ASME
Standard A112.19.6-1990 are amended to improve the efficiency of
water use of any low consumption water closet or low consumption
urinal and are approved by ANSI, the Secretary shall, not later
than 12 months after the date of such amendment, publish a final
rule establishing an amended uniform national standard for that
product at the level specified in amended ASME/ANSI Standard
A112.19.6 and providing that such standard shall apply to products
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manufactured after a date which is one year after the publication
of such rule, unless the Secretary determines, by rule published in
the Federal Register, that adoption of a uniform national standard
at the level specified in such amended ASME/ANSI Standard
Al112.19.6—

(i) is not technologically feasible and economically justified
under subsection (0);

(i1) is not consistent with the maintenance of public health
and safety; or

(iii) is not consistent with the purposes of this Act.

(B)d) As part of the rulemaking conducted under subparagraph
(A), the Secretary shall also determine if adoption of a uniform na-
tional standard for any type or class of low consumption water clos-
et or low consumption urinal more stringent than such amended
ASME/ANSI Standard A112.19.6 for such product—

(I) would result in additional conservation of energy or
water;

(IT) would be technologically feasible and economically jus-
tified under subsection (0); and

(ITII) would be consistent with the maintenance of public
health and safety.

(ii) If the Secretary makes an affirmative determination under
clause (i), the final rule published under subparagraph (A) shall
waive the provisions of section 327(c) with respect to any State reg-
ulation concerning the water use or water efficiency of such type
or class of low consumption water closet or low consumption urinal
if such State regulation—

(I) is more stringent than amended ASME/ANSI Standard
A112.19.6 for such type or class of low consumption water clos-
et or low consumption urinal and the standard in effect for
such product on the day before the date on which a final rule
is published under subparagraph (A); and

(IT) is applicable to any sale or installation of all products
in such type or class of low consumption water closet or low
consumption urinal.

(C) If, after any period of five consecutive years, the maximum
flush volume requirements of the ASME/ANSI standard for low
consumption water closets are not amended to improve the effi-
ciency of water use of such products, or after any such period such
requirements for low consumption urinals are not amended to im-
prove the efficiency of water use of such products, the Secretary
shall, not later than six months after the end of such five-year pe-
riod, publish a final rule waiving the provisions of section 327(c)
with respect to any State regulation concerning the water use or
water efficiency of such type or class of water closet or urinal if
such State regulation—

(i) is more stringent than the standards in effect for such
type or class of water closet or urinal; and

(ii) is applicable to any sale or installation of all products
in such type or class of water closet or urinal.

() STANDARDS FOR OTHER COVERED PrODUCTS.—(1) The Sec-
retary may prescribe an energy conservation standard for any type
(or class) of covered products of a type specified in paragraph (20)
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of section 322(a) if the requirements of subsections (o) and (p) are
met and the Secretary determines that—
(A) the average per household energy use within the

United States by products of such type (or class) exceeded 150

kilowatt-hours (or its Btu equivalent) for any 12-month period

ending before such determination;
(B) the aggregate household energy use within the United

States by products of such type (or class) exceeded

4,200,000,000 kilowatt-hours (or its Btu equivalent) for any

such 12-month period;

(C) substantial improvement in the energy efficiency of
products of such type (or class) is technologically feasible; and

(D) the application of a labeling rule under section 324 to
such type (or class) is not likely to be sufficient to induce man-
ufacturers to produce, and consumers and other persons to
purchase, covered products of such type (or class) which
achieve the maximum energy efficiency which is techno-
logically feasible and economically justified.

(2) Any new or amended standard for covered products of a
type specified in paragraph (20) of section 322(a) shall not apply to
products manufactured within five years after the publication of a
final rule establishing such standard.

(8) The Secretary may, in accordance with subsections (o) and
(p), prescribe an energy conservation standard for television sets.
Any such standard may not become effective with respect to prod-
ucts manufactured before January 1, 1992.

(4) ENERGY EFFICIENCY STANDARDS FOR CERTAIN LAMPS.—

(A) IN GENERAL.—The Secretary shall prescribe an en-
ergy efficiency standard for rough service lamps, vibration
service lamps, 3-way incandescent lamps, 2,601-3,300
lumen general service incandescent lamps, and shatter-re-
sistant lamps in accordance with this paragraph.

(B) BENCHMARKS.—Not later than 1 year after the
date of enactment of this paragraph, the Secretary, in con-
sultation with the National Electrical Manufacturers Asso-
ciation, shall—

(i) collect actual data for United States unit sales
for each of calendar years 1990 through 2006 for each
of the 5 types of lamps described in subparagraph (A)
to determine the historical growth rate of the type of
lamp; and

(i) construct a model for each type of lamp based
on coincident economic indicators that closely match
the historical annual growth rate of the type of lamp
to provide a neutral comparison benchmark to model
future unit sales after calendar year 2006.

(C) ACTUAL SALES DATA.—

(1) IN GENERAL.—Effective for each of calendar
years 2010 through 2025, the Secretary, in consulta-
tion with the National Electrical Manufacturers Asso-
ciation, shall—

(I) collect actual United States unit sales data
for each of 5 types of lamps described in subpara-
graph (A); and
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(II) not later than 90 days after the end of
each calendar year, compare the lamp sales in
that year with the sales predicted by the compari-
son benchmark for each of the 5 types of lamps
described in subparagraph (A).

(ii) CONTINUATION OF TRACKING.—

(I) DETERMINATION.—Not later than January
1, 2023, the Secretary shall determine if actual
sales data should be tracked for the lamp types
described in subparagraph (A) after calendar year
2025.

(IT) CONTINUATION.—If the Secretary finds
that the market share of a lamp type described in
subparagraph (A) could significantly erode the
market share for general service lamps, the Sec-
retary shall continue to track the actual sales
data for the lamp type.

(D) ROUGH SERVICE LAMPS.—

(1) IN GENERAL.—Effective beginning with the first
year that the reported annual sales rate for rough
service lamps demonstrates actual unit sales of rough
service lamps that achieve levels that are at least 100
percent higher than modeled unit sales for that same
year, the Secretary shall—

(I) not later than 90 days after the end of the
previous calendar year, issue a finding that the
index has been exceeded; and

(IT) not later than the date that is 1 year after
the end of the previous calendar year, complete an
accelerated rulemaking to establish an energy
conservation standard for rough service lamps.

(ii) BACKSTOP REQUIREMENT.—If the Secretary
fails to complete an accelerated rulemaking in accord-
ance with clause (1)(II), effective beginning 1 year after
the date of the issuance of the finding under clause
(i)I), the Secretary shall require rough service lamps
to—

(I) have a shatter-proof coating or equivalent
technology that is compliant with NSF/ANSI 51
and is designed to contain the glass if the glass
envelope of the lamp is broken and to provide ef-
fective containment over the life of the lamp;

(IT) have a maximum 40-watt limitation; and

(IIT) be sold at retail only in a package con-
taining 1 lamp.

(E) VIBRATION SERVICE LAMPS.—

(i) IN GENERAL.—Effective beginning with the first
year that the reported annual sales rate for vibration
service lamps demonstrates actual unit sales of vibra-
tion service lamps that achieve levels that are at least
100 percent higher than modeled unit sales for that
same year, the Secretary shall—
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(I) not later than 90 days after the end of the
previous calendar year, issue a finding that the
index has been exceeded; and

(IT) not later than the date that is 1 year after
the end of the previous calendar year, complete an
accelerated rulemaking to establish an energy
conservation standard for vibration service lamps.
(i1) BACKSTOP REQUIREMENT.—If the Secretary

fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after
the date of the issuance of the finding under clause
(i)I), the Secretary shall require vibration service
lamps to—

(I) have a maximum 40-watt limitation; and

(IT) be sold at retail only in a package con-
taining 1 lamp.

(F) 3-WAY INCANDESCENT LAMPS.—

(1) IN GENERAL.—Effective beginning with the first
year that the reported annual sales rate for 3-way in-
candescent lamps demonstrates actual unit sales of 3-
way incandescent lamps that achieve levels that are at
least 100 percent higher than modeled unit sales for
that same year, the Secretary shall—

(I) not later than 90 days after the end of the
previous calendar year, issue a finding that the
index has been exceeded; and

(IT) not later than the date that is 1 year after
the end of the previous calendar year, complete an
accelerated rulemaking to establish an energy
conservation standard for 3-way incandescent
lamps.

(ii) BACKSTOP REQUIREMENT.—If the Secretary
fails to complete an accelerated rulemaking in accord-
ance with clause (i)(II), effective beginning 1 year after
the date of issuance of the finding under clause (i)(I),
the Secretary shall require that—

(I) each filament in a 3-way incandescent
lamp meet the new maximum wattage require-
ments for the respective lumen range established
under subsection (1)(1)(A); and

(IT) 3-way lamps be sold at retail only in a
package containing 1 lamp.

(G) 2,601-3,300 LUMEN GENERAL SERVICE INCANDES-

CENT LAMPS.—Effective beginning with the first year that
the reported annual sales rate demonstrates actual unit
sales of 2,601-3,300 lumen general service incandescent
lamps in the lumen range of 2,601 through 3,300 lumens
(or, in the case of a modified spectrum, in the lumen range
of 1,951 through 2,475 lumens) that achieve levels that are
at least 100 percent higher than modeled unit sales for
that same year, the Secretary shall impose—

(i) a maximum 95-watt limitation on general serv-
ice incandescent lamps in the lumen range of 2,601
through 3,300 lumens; and
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(i) a requirement that those lamps be sold at re-
tail only in a package containing 1 lamp.

(H) SHATTER-RESISTANT LAMPS.—

(i) IN GENERAL.—Effective beginning with the first
year that the reported annual sales rate for shatter-re-
sistant lamps demonstrates actual unit sales of shat-
ter-resistant lamps that achieve levels that are at
least 100 percent higher than modeled unit sales for
that same year, the Secretary shall—

(I) not later than 90 days after the end of the
previous calendar year, issue a finding that the
index has been exceeded; and

(IT) not later than the date that is 1 year after
the end of the previous calendar year, complete an
accelerated rulemaking to establish an energy
conservation standard for shatter-resistant lamps.
(ii) BACKSTOP REQUIREMENT.—If the Secretary

fails to complete an accelerated rulemaking in accord-

ance with clause (1)(II), effective beginning 1 year after

the date of issuance of the finding under clause (i)(I),

the Secretary shall impose—

(I) a maximum wattage limitation of 40 watts
on shatter resistant lamps; and

(II) a requirement that those lamps be sold at
retail only in a package containing 1 lamp.

(I) RULEMAKINGS BEFORE JANUARY 1, 2025.—

(1) IN GENERAL.—Except as provided in clause (ii),
if the Secretary issues a final rule prior to January 1,
2025, establishing an energy conservation standard for
any of the 5 types of lamps for which data collection
is required under any of subparagraphs (D) through
(G), the requirement to collect and model data for that
type of lamp shall terminate unless, as part of the
rulemaking, the Secretary determines that continued
tracking is necessary.

(i1) BACKSTOP REQUIREMENT.—If the Secretary im-
poses a backstop requirement as a result of a failure
to complete an accelerated rulemaking in accordance
with clause (i)(II) of any of subparagraphs (D) through
(G), the requirement to collect and model data for the
applicable type of lamp shall continue for an addi-
tional 2 years after the effective date of the backstop
requirement.

(m) AMENDMENT OF STANDARDS.—

(1) IN GENERAL.—Not later than 6 years after issuance of
any final rule establishing or amending a standard, as re-
quired for a product under this part, the Secretary shall pub-
lish—

(A) a notice of the determination of the Secretary that
standards for the product do not need to be amended,
based on the criteria established under subsection (n)(2);
or

(B) a notice of proposed rulemaking including new pro-
posed standards based on the criteria established under
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subsection (o) and the procedures established under sub-

section (p).

(2) NotTiceE.—If the Secretary publishes a notice under
paragraph (1), the Secretary shall—

(A) publish a notice stating that the analysis of the
Department is publicly available; and

(B) provide an opportunity for written comment.

(3) AMENDMENT OF STANDARD; NEW DETERMINATION.—

(A) AMENDMENT OF STANDARD.—Not later than 2 years
after a notice is issued under paragraph (1)(B), the Sec-
retary shall publish a final rule amending the standard for
the product.

(B) NEW DETERMINATION.—Not later than 3 years
after a determination under paragraph (1)(A), the Sec-
retary shall make a new determination and publication
under subparagraph (A) or (B) of paragraph (1).

(4) APPLICATION TO PRODUCTS.—

(A) IN GENERAL.—Except as provided in subparagraph
(B), an amendment prescribed under this subsection shall
apply to—

(1) with respect to refrigerators, refrigerator-freez-
ers, freezers, room air conditioners, dishwashers,
clothes washers, clothes dryers, fluorescent lamp bal-
lasts, and kitchen ranges and ovens, such a product
that is manufactured after the date that is 3 years
after publication of the final rule establishing an ap-
plicable standard; and

(ii) with respect to central air conditioners, heat
pumps, water heaters, pool heaters, direct heating
equipment, and furnaces, such a product that is manu-
factured after the date that is 5 years after publication
of the final rule establishing an applicable standard.
(B) OTHER NEW STANDARDS.—A manufacturer shall

not be required to apply new standards to a product with

respect to which other new standards have been required
during the prior 6-year period.

(5) REPORTS.—The Secretary shall promptly submit to the
Committee on Energy and Commerce of the House of Rep-
resentatives and the Committee on Energy and Natural Re-
sources of the Senate—

(A) a progress report every 180 days on compliance
with this section, including a specific plan to remedy any
failures to comply with deadlines for action established
under this section; and

(B) all required reports to the Court or to any party
to the Consent Decree in State of New York v Bodman,
Consolidated Civil Actions No. 05 Civ. 7807 and No. 05
Civ. 7808.

(n) PETITION FOR AN AMENDED STANDARD.—(1) With respect to
each covered product described in paragraphs (1) through (11), and
in paragraphs (13) and (14) of section 322(a), any person may peti-
tion the Secretary to conduct a rulemaking to determine for a cov-
ered product if the standards contained either in the last final rule
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required under subsections (b) through (i) of this section or in a
final rule published under this section should be amended.

(2) The Secretary shall grant a petition if he finds that it con-
tains evidence which, assuming no other evidence were considered,
provides an adequate basis for amending the standards under the
following criteria—

(A) amended standards will result in significant conserva-
tion of energy;

(B) amended standards are technologically feasible; and

(C) amended standards are cost effective as described in
subsection (0)(2)(B)(1)(II).

The grant of a petition by the Secretary under this subsection cre-
ates no presumption with respect to the Secretary’s determination
of any of the criteria in a rulemaking under this section.

(3) NOTICE OF DECISION.—Not later than 180 days after
the date of receiving a petition, the Secretary shall publish in
the Federal Register a notice of, and explanation for, the deci-
sion of the Secretary to grant or deny the petition.

(4) NEW OR AMENDED STANDARDS.—Not later than 3 years
after the date of granting a petition for new or amended stand-
ards, the Secretary shall publish in the Federal Register—

(A) a final rule that contains the new or amended
standards; or

(B) a determination that no new or amended stand-
ards are necessary.

(5) An amendment prescribed under this subsection shall apply
to products manufactured after a date which is 5 years after—

(A) the effective date of the previous amendment pursuant
to this part; or

(B) if the previous final rule published under this part did
not amend the standard, the earliest date by which a previous
amendment could have been in effect, except that in no case
may an amended standard apply to products manufactured
within 3 years (for refrigerators, refrigerator-freezers, and
freezers, room air conditioners, dishwashers, clothes washers,
clothes dryers, fluorescent lamp ballasts, general service fluo-
rescent lamps, incandescent reflector lamps, and kitchen
ranges and ovens) or 5 years (for central air conditioners and
heat pumps, water heaters, pool heaters, direct heating equip-
ment and furnaces) after publication of the final rule estab-
lishing a standard.

(o) CRITERIA FOR PRESCRIBING NEW OR AMENDED STAND-
ARDS.—(1) The Secretary may not prescribe any amended standard
which increases the maximum allowable energy use, or, in the case
of showerheads, faucets, water closets, or urinals, water use, or de-
creases the minimum required energy efficiency, of a covered prod-
uct.

(2)(A) Any new or amended energy conservation standard pre-
scribed by the Secretary under this section for any type (or class)
of covered product shall be designed to achieve the maximum im-
provement in energy efficiency, or, in the case of showerheads, fau-
cets, water closets, or urinals, water efficiency, which the Secretary
determines is technologically feasible and economically justified.
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(B)3) In determining whether a standard is economically justi-
fied, the Secretary shall, after receiving views and comments fur-
nished with respect to the proposed standard, determine whether
the benefits of the standard exceed its burdens by, to the greatest
extent practicable, considering—

(I) the economic impact of the standard on the manufactur-
ers and on the consumers of the products subject to such
standard,;

(IT) the savings in operating costs throughout the esti-
mated average life of the covered product in the type (or class)
compared to any increase in the price of, or in the initial
charges for, or maintenance expenses of, the covered products
which are likely to result from the imposition of the standard,

(IIT) the total projected amount of energy, or as applicable,
water, savings likely to result directly from the imposition of
the standard;

(IV) any lessening of the utility or the performance of the
covered products likely to result from the imposition of the
standard,;

(V) the impact of any lessening of competition, as deter-
mined in writing by the Attorney General, that is likely to re-
sult from the imposition of the standard,

(VI) the need for national energy and water conservation;
and

(VII) other factors the Secretary considers relevant.

(i1) For purposes of clause (i)(V), the Attorney General shall
make a determination of the impact, if any, of any lessening of
competition likely to result from such standard and shall transmit
such determination, not later than 60 days after the publication of
a proposed rule prescribing or amending an energy conservation
standard, in writing to the Secretary, together with an analysis of
the nature and extent of such impact. Any such determination and
analysis shall be published by the Secretary in the Federal Reg-
ister.

(iii) If the Secretary finds that the additional cost to the con-
sumer of purchasing a product complying with an energy conserva-
tion standard level will be less than three times the value of the
energy, and as applicable, water, savings during the first year that
the consumer will receive as a result of the standard, as calculated
under the applicable test procedure, there shall be a rebuttable
presumption that such standard level is economically justified. A
determination by the Secretary that such criterion is not met shall
not be taken into consideration in the Secretary’s determination of
whether a standard is economically justified.

(3) The Secretary may not prescribe an amended or new stand-
ard under this section for a type (or class) of covered product if—

(A) for products other than dishwashers, clothes washers,
clothes dryers, and kitchen ranges and ovens, a test procedure
has not been prescribed pursuant to section 323 with respect
to that type (or class) of product; or

(B) the Secretary determines, by rule, that the establish-
ment of such standard will not result in significant conserva-
tion of energy or, in the case of showerheads, faucets, water
closets, or urinals, water, or that the establishment of such
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standard is not technologically feasible or economically justi-

fied.

For purposes of section 327, a determination under subparagraph
(B) with respect to any type (or class) of covered products shall
have the same effect as would a standard prescribed for such type
(or class).

(4) The Secretary may not prescribe an amended or new stand-
ard under this section if the Secretary finds (and publishes such
finding) that interested persons have established by a preponder-
ance of the evidence that the standard is likely to result in the un-
availability in the United States in any covered product type (or
class) of performance characteristics (including reliability), fea-
tures, sizes, capacities, and volumes that are substantially the
same as those generally available in the United States at the time
of the Secretary’s finding. The failure of some types (or classes) to
meet this criterion shall not affect the Secretary’s determination of
whether to prescribe a standard for other types (or classes).

(5) The Secretary may set more than 1 energy conservation
standard for products that serve more than 1 major function by set-
ting 1 energy conservation standard for each major function.

(6) REGIONAL STANDARDS FOR FURNACES, CENTRAL AIR CON-

DITIONERS, AND HEAT PUMPS.—

(A) IN GENERAL.—In any rulemaking to establish a
new or amended standard, the Secretary may consider the
establishment of separate standards by geographic region
for furnaces (except boilers), central air conditioners, and
heat pumps.

(B) NATIONAL AND REGIONAL STANDARDS.—

(1) NATIONAL STANDARD.—If the Secretary estab-
lishes a regional standard for a product, the Secretary
shall establish a base national standard for the prod-
uct.

(i1) REGIONAL STANDARDS.—If the Secretary estab-
lishes a regional standard for a product, the Secretary
may establish more restrictive standards for the prod-
uct by geographic region as follows:

(I) For furnaces, the Secretary may establish
1 additional standard that is applicable in a geo-
graphic region defined by the Secretary.

(IT) For any cooling product, the Secretary
may establish 1 or 2 additional standards that are
applicable in 1 or 2 geographic regions as may be
defined by the Secretary.

(C) BOUNDARIES OF GEOGRAPHIC REGIONS.—

(i) IN GENERAL.—Subject to clause (ii), the bound-
aries of additional geographic regions established by
the Secretary under this paragraph shall include only
contiguous States.

(ii) ALASKA AND HAWAIL.—The States of Alaska
and Hawaii may be included under this paragraph in
a geographic region that the States are not contiguous
to.
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(iii) INDIVIDUAL STATES.—Individual States shall
be placed only into a single region under this para-
graph.

(D) PREREQUISITES.—In establishing additional re-
g}'lorﬁal standards under this paragraph, the Secretary
shall—

(i) establish additional regional standards only if
the Secretary determines that—

(I) the establishment of additional regional
standards will produce significant energy savings
in comparison to establishing only a single na-
tional standard; and

(IT) the additional regional standards are eco-
nomically justified under this paragraph; and
(i) consider the impact of the additional regional

standards on consumers, manufacturers, and other

market participants, including product distributors,
dealers, contractors, and installers.

(E) APPLICATION; EFFECTIVE DATE.—

(i) BASE NATIONAL STANDARD.—Any base national
standard established for a product under this para-
graph shall—

(I) be the minimum standard for the product;
and

(II) apply to all products manufactured or im-
ported into the United States on and after the ef-
fective date for the standard.

(ii)) REGIONAL STANDARDS.—Any additional and
more restrictive regional standard established for a
product under this paragraph shall apply to any such
product installed on or after the effective date of the
standard in States in which the Secretary has des-
ignated the standard to apply.

(F) CONTINUATION OF REGIONAL STANDARDS.—

(1) IN GENERAL.—In any subsequent rulemaking
for any product for which a regional standard has
been previously established, the Secretary shall deter-
mine whether to continue the establishment of sepa-
rate regional standards for the product.

(i) REGIONAL STANDARD NO LONGER APPRO-
PRIATE.—Except as provided in clause (iii), if the Sec-
retary determines that regional standards are no
longer appropriate for a product, beginning on the ef-
fective date of the amended standard for the product—

(I) there shall be 1 base national standard for
the product with Federal enforcement; and

(IT) State authority for enforcing a regional
standard for the product shall terminate.

(iii) REGIONAL STANDARD APPROPRIATE BUT STAND-
ARD OR REGION CHANGED.—

(I) STATE NO LONGER CONTAINED IN REGION.—
Subject to subclause (III), if a State is no longer
contained in a region in which a regional standard
that is more stringent than the base national
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standard applies, the authority of the State to en-
force the regional standard shall terminate.

(II) STANDARD OR REGION REVISED SO THAT
EXISTING REGIONAL STANDARD EQUALS BASE NA-
TIONAL STANDARD.—If the Secretary revises a base
national standard for a product or the geographic
definition of a region so that an existing regional
standard for a State is equal to the revised base
national standard—

(aa) the authority of the State to enforce
the regional standard shall terminate on the
effective date of the revised base national
standard; and

(bb) the State shall be subject to the re-
vised base national standard.

(III) STANDARD OR REGION REVISED SO THAT
EXISTING REGIONAL STANDARD EQUALS BASE NA-
TIONAL STANDARD.—If the Secretary revises a base
national standard for a product or the geographic
definition of a region so that the standard for a
State is lower than the previously approved re-
gional standard, the State may continue to enforce
the previously approved standard level.

(iv) WAIVER OF FEDERAL PREEMPTION.—Nothing in

this paragraph diminishes the authority of a State to
enforce a State regulation for which a waiver of Fed-
eral preemption has been granted under section
327(d).

(G) ENFORCEMENT.—

(i) BASE NATIONAL STANDARD.—

(I) IN GENERAL.—The Secretary shall enforce
any base national standard.

(II) TRADE ASSOCIATION CERTIFICATION PRO-
GRAMS.—In enforcing the base national standard,
the Secretary shall use, to the maximum extent
practicable, national standard nationally recog-
nized certification programs of trade associations.
(ii) REGIONAL STANDARDS.—

(I) ENFORCEMENT PLAN.—Not later than 90
days after the date of the issuance of a final rule
that establishes a regional standard, the Secretary
shall initiate a rulemaking to develop and imple-
ment an effective enforcement plan for regional
standards for the products that are covered by the
final rule.

(II) RESPONSIBLE ENTITIES.—Any rules re-
garding enforcement of a regional standard shall
clearly specify which entities are legally respon-
sible for compliance with the standards and for
making any required information or labeling dis-
closures.

(III) FINAL RULE.—Not later than 15 months
after the date of the issuance of a final rule that
establishes a regional standard for a product, the
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Secretary shall promulgate a final rule covering
enforcement of regional standards for the product.
(IV) INCORPORATION BY STATES AND LOCAL-
ITIES.—A State or locality may incorporate any
Federal regional standard into State or local
building codes or State appliance standards.

(V) STATE ENFORCEMENT.—A State agency
may seek enforcement of a Federal regional stand-
ard in a Federal court of competent jurisdiction.

(H) INFORMATION DISCLOSURE.—

(i) IN GENERAL.—Not later than 90 days after the
date of the publication of a final rule that establishes
a regional standard for a product, the Federal Trade
Commission shall undertake a rulemaking to deter-
mine the appropriate 1 or more methods for disclosing
information so that consumers, distributors, contrac-
tors, and installers can easily determine whether a
specific piece of equipment that is installed in a spe-
cific building is in conformance with the regional
standard that applies to the building.

(i1) METHODS.—A method of disclosing information
under clause (i) may include—

(I) modifications to the Energy Guide label; or

(IT) other methods that make it easy for con-
sumers and installers to use and understand at
the point of installation.

(iii) COMPLETION OF RULEMAKING.—The rule-
making shall be completed not later 15 months after
the date of the publication of a final rule that estab-
lishes a regional standard for a product.

(p) PROCEDURE FOR PRESCRIBING NEW OR AMENDED STAND-

ARDS.—Any new or amended energy conservation standard shall be
prescribed in accordance with the following procedure:

(1) A proposed rule which prescribes an amended or new
energy conservation standard or prescribes no amendment or
no new standard for a type (or class) of covered products shall
be published in the Federal Register. In prescribing any such
proposed rule with respect to a standard, the Secretary shall
determine the maximum improvement in energy efficiency or
maximum reduction in energy use that is technologically fea-
sible for each type (or class) of covered products. If such stand-
ard is not designed to achieve such efficiency or use, the Sec-
retary shall state in the proposed rule the reasons therefor.

(2) After the publication of such proposed rulemaking, the
Secretary shall, in accordance with section 336, afford inter-
ested persons an opportunity, during a period of not less than
60 days, to present oral and written comments (including an
opportunity to question those who make such presentations, as
provided in such section) on matters relating to such proposed
rule, including—

(A) whether the standard to be prescribed is economi-
cally justified (taking into account those factors which the
Secretary must consider under subsection (0)(2)) or will re-
sult in the effects described in subsection (0)(4);
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(B) whether the standard will achieve the maximum
improvement in energy efficiency which is technologically
feasible;

(C) if the standard will not achieve such improvement,
whether the reasons for not achieving such improvement
are adequate; and

(D) whether such rule should prescribe a level of en-
ergy use or efficiency which is higher or lower than that
which would otherwise apply in the case of any group of
products within the type (or class) that will be subject to
such standard.

(3) A final rule prescribing an amended or new energy con-
servation standard or prescribing no amended or new standard
for a type (or class) of covered products shall be published as
soon as is practicable, but not less than 90 days, after publica-
tion of the proposed rule in the Federal Register.

(4) DIRECT FINAL RULES.—

(A) IN GENERAL.—On receipt of a statement that is
submitted jointly by interested persons that are fairly rep-
resentative of relevant points of view (including represent-
atives of manufacturers of covered products, States, and ef-
ficiency advocates), as determined by the Secretary, and
contains recommendations with respect to an energy or
water conservation standard—

(1) if the Secretary determines that the rec-
ommended standard contained in the statement is in
accordance with subsection (o) or section 342(a)(6)(B),
as applicable, the Secretary may issue a final rule that
establishes an energy or water conservation standard
and is published simultaneously with a notice of pro-
posed rulemaking that proposes a new or amended en-
ergy or water conservation standard that is identical
to the standard established in the final rule to estab-
lish the recommended standard (referred to in this
paragraph as a “direct final rule”); or

(i1) if the Secretary determines that a direct final
rule cannot be issued based on the statement, the Sec-
retary shall publish a notice of the determination, to-
gether with an explanation of the reasons for the de-
termination.

(B) PuBLic COMMENT.—The Secretary shall solicit pub-
lic comment for a period of at least 110 days with respect
to each direct final rule issued by the Secretary under sub-
paragraph (A)@).

(C) WITHDRAWAL OF DIRECT FINAL RULES.—

(i) IN GENERAL.—Not later than 120 days after the
date on which a direct final rule issued under sub-
paragraph (A)(i) is published in the Federal Register,
the Secretary shall withdraw the direct final rule if—

(I) the Secretary receives 1 or more adverse

public comments relating to the direct final rule

under subparagraph (B)(i) or any alternative joint

recommendation; and
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(IT) based on the rulemaking record relating
to the direct final rule, the Secretary determines
that such adverse public comments or alternative
joint recommendation may provide a reasonable
basis for withdrawing the direct final rule under
subsection (0), section 342(a)(6)(B), or any other
applicable law.

(i1) ACTION ON WITHDRAWAL.—On withdrawal of a
direct final rule under clause (i), the Secretary shall—

(I) proceed with the notice of proposed rule-
making published simultaneously with the direct
final rule as described in subparagraph (A)(i); and

(II) publish in the Federal Register the rea-
sons why the direct final rule was withdrawn.

(iii) TREATMENT OF WITHDRAWN DIRECT FINAL

RULES.—A direct final rule that is withdrawn under

clause (i) shall not be considered to be a final rule for

purposes of subsection (o).

(D) EFFECT OF PARAGRAPH.—Nothing in this para-
graph authorizes the Secretary to issue a direct final rule
based solely on receipt of more than 1 statement con-
taining recommended standards relating to the direct final
rule.

(@) SPECIAL RULE FOR CERTAIN TYPES OR CLASSES OF PROD-
UCTS.—(1) A rule prescribing an energy conservation standard for
a type (or class) of covered products shall specify a level of energy
use or efficiency higher or lower than that which applies (or would
apply) for such type (or class) for any group of covered products
which have the same function or intended use, if the Secretary de-
termines that covered products within such group—

(A) consume a different kind of energy from that consumed
by other covered products within such type (or class); or

(B) have a capacity or other performance-related feature
which other products within such type (or class) do not have
and such feature justifies a higher or lower standard from that
which applies (or will apply) to other products within such type

(or class).

In making a determination under this paragraph concerning
whether a performance-related feature justifies the establishment
of a higher or lower standard, the Secretary shall consider such
factors as the utility to the consumer of such a feature, and such
other factors as the Secretary deems appropriate.

(2) Any rule prescribing a higher or lower level of energy use
or efficiency under paragraph (1) shall include an explanation of
the basis on which such higher or lower level was established.

(r) INCLUSION IN STANDARDS OF TEST PROCEDURES AND OTHER
REQUIREMENTS.—Any new or amended energy conservation stand-
ard prescribed under this section shall include, where applicable,
test procedures prescribed in accordance with section 323 and may
include any requirement which the Secretary determines is nec-
essary to assure that each covered product to which such standard
applies meets the required minimum level of energy efficiency or
maximum quantity of energy use specified in such standard.
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(s) DETERMINATION OF COMPLIANCE WITH STANDARDS.—Com-
pliance with, and performance under, the energy conservation
standards (except for design standards authorized by this part) es-
tablished in, or prescribed under, this section shall be determined
using the test procedures and corresponding compliance criteria
prescribed under section 323.

(t) SMALL MANUFACTURER EXEMPTION.—(1) Subject to para-
graph (2), the Secretary may, on application of any manufacturer,
exempt such manufacturer from all or part of the requirements of
any energy conservation standard established in or prescribed
under this section for any period not longer than the 24-month pe-
riod beginning on the date such rule becomes effective, if the Sec-
retary finds that the annual gross revenues of such manufacturer
from all its operations (including the manufacture and sale of cov-
ered products) does not exceed $8,000,000 for the 12-month period
preceding the date of the application. In making such finding with
respect to any manufacturer, the Secretary shall take into account
the annual gross revenues of any other person who controls, is con-
trolled by, or is under common control with, such manufacturer.

(2) The Secretary may not exercise the authority granted under
paragraph (1) with respect to any type (or class) of covered product
subject to an energy conservation standard under this section un-
less the Secretary makes a finding, after obtaining the written
views of the Attorney General, that a failure to allow an exemption
under paragraph (1) would likely result in a lessening of competi-
tion.

(u) BATTERY CHARGER AND EXTERNAL POWER SUPPLY ELECTRIC
ENERGY CONSUMPTION.—(1)(A) Not later than 18 months after the
date of enactment of this subsection, the Secretary shall, after pro-
viding notice and an opportunity for comment, prescribe, by rule,
definitions and test procedures for the power use of battery char-
gers and external power supplies.

(B) In establishing the test procedures under subparagraph
(A), the Secretary shall—

(i) consider existing definitions and test procedures used
for measuring energy consumption in standby mode and other
modes; and

(ii) assess the current and projected future market for bat-
tery chargers and external power supplies.

(C) The assessment under subparagraph (B)(ii) shall include—

(i) estimates of the significance of potential energy savings
from technical improvements to battery chargers and external
power supplies; and

(i) suggested product classes for energy conservation
standards.

(D) Not later than 18 months after the date of enactment of
this subsection, the Secretary shall hold a scoping workshop to dis-
cuss and receive comments on plans for developing energy con-
servation standards for energy use for battery chargers and exter-
nal power supplies.

(E) EXTERNAL POWER SUPPLIES AND BATTERY CHAR-

GERS.—

(1) ENERGY CONSERVATION STANDARDS.—
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(I) EXTERNAL POWER SUPPLIES.—Not later
than 2 years after the date of enactment of this
subsection, the Secretary shall issue a final rule
that determines whether energy conservation
standards shall be issued for external power sup-
plies or classes of external power supplies.

(IT) BATTERY CHARGERS.—Not later than July
1, 2011, the Secretary shall issue a final rule that
prescribes energy conservation standards for bat-
tery chargers or classes of battery chargers or de-
termine that no energy conservation standard is
technically feasible and economically justified.

(i1) For each product class, any energy conservation standards
issued under clause (i) shall be set at the lowest level of energy use
that—

(I) meets the criteria and procedures of subsections (o), (p),

(@), (r), (s), and (t); and

(IT) would result in significant overall annual energy sav-
ings, considering standby mode and other operating modes.

(2) The Secretary and the Administrator shall collaborate and
develop programs (including programs under section 324A and
other voluntary industry agreements or codes of conduct) that are
designed to reduce standby mode energy use.

(3) EFFICIENCY STANDARDS FOR CLASS A EXTERNAL POWER

SUPPLIES.—

(A) IN GENERAL.—Subject to subparagraphs (B)
through (E), a class A external power supply manufactured
on or after the later of July 1, 2008, or the date of enact-
ment of this paragraph shall meet the following standards:

Active Mode

Required Efficiency

Nameplate Output (decimal equivalent of a percent-
age)
Less than 1 watt 0.5 times the Nameplate Output
From 1 watt to not more than 51 watts The sum of 0.09 times the Natural
Logarithm of the Nameplate Output
and 0.5
Greater than 51 watts 0.85

No-Load Mode = | et e

Nameplate Output Maximum Consumption

Not more than 250 watts 0.5 watts

(B) NONCOVERED SUPPLIES.—A class A external power
supply shall not be subject to subparagraph (A) if the class
A external power supply is—
(1) manufactured during the period beginning on
July 1, 2008, and ending on June 30, 2015; and
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(i1) made available by the manufacturer as a serv-

ice part or a spare part for an end-use product—

(I) that constitutes the primary load; and
(IT) was manufactured before July 1, 2008.

(C) MARKING.—Any class A external power supply
manufactured on or after the later of July 1, 2008 or the
date of enactment of this paragraph shall be clearly and
permanently marked in accordance with the External
Power Supply International Efficiency Marking Protocol,
as referenced in the “Energy Star Program Requirements
for Single Voltage External AC-DC and AC-AC Power
Supplies, version 1.1” published by the Environmental Pro-
tection Agency.

(D) AMENDMENT OF STANDARDS.—

(1) FINAL RULE BY JULY 1, 2011.—

(I) IN GENERAL.—Not later than July 1, 2011,
the Secretary shall publish a final rule to deter-
mine whether the standards established under
subparagraph (A) should be amended.

(IT) ADMINISTRATION.—The final rule shall—

(aa) contain any amended standards; and
(bb) apply to products manufactured on or
after July 1, 2013.
(i1) FINAL RULE BY JULY 1, 2021.—

(I) IN GENERAL.—Not later than July 1, 2021
the Secretary shall publish a final rule to deter-
mine whether the standards then in effect should
be amended.

(II) ADMINISTRATION.—The final rule shall—

(aa) contain any amended standards; and
(bb) apply to products manufactured on or
after July 1, 2023.

(E) NONAPPLICATION OF NO-LOAD MODE ENERGY EFFI-
CIENCY STANDARDS TO EXTERNAL POWER SUPPLIES FOR CER-
TAIN SECURITY OR LIFE SAFETY ALARMS OR SURVEILLANCE
SYSTEMS.—

(1) DEFINITION OF SECURITY OR LIFE SAFETY ALARM

OR SURVEILLANCE SYSTEM.—In this subparagraph:

(I) IN GENERAL.—The term “security or life
safety alarm or surveillance system” means equip-
ment designed and marketed to perform any of
the following functions (on a continuous basis):

(aa) Monitor, detect, record, or provide
notification of intrusion or access to real prop-
erty or physical assets or notification of
threats to life safety.

(bb) Deter or control access to real prop-
erty or physical assets, or prevent the unau-
thorized removal of physical assets.

(cc) Monitor, detect, record, or provide no-
tification of fire, gas, smoke, flooding, or other
physical threats to real property, physical as-
sets, or life safety.
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(II) ExcLUSION.—The term “security or life
safety alarm or surveillance system” does not in-
clude any product with a principal function other
than life safety, security, or surveillance that—

(aa) 1s designed and marketed with a
built-in alarm or theft-deterrent feature; or

(bb) does not operate necessarily and con-
tinuously in active mode.

(i) NONAPPLICATION OF NO-LOAD MODE REQUIRE-
MENTS.—The No-Load Mode energy efficiency stand-
ards established by this paragraph shall not apply to
an external power supply manufactured before the ef-
fective date of the amendment under subparagraph
(D)(ii) that—

(I) is an AC-to-AC external power supply;

(I) has a nameplate output of 20 watts or
more;

(ITT) is certified to the Secretary as being de-
signed to be connected to a security or life safety
alarm or surveillance system component; and

(IV) on establishment within the External
Power Supply International Efficiency Marking
Protocol, as referenced in the “Energy Star Pro-
gram Requirements for Single Voltage External
Ac—Dc and Ac—-Ac Power Supplies”, published by
the Environmental Protection Agency, of a distin-
guishing mark for products described in this
clause, is permanently marked with the distin-
guishing mark.

(iii)) ADMINISTRATION.—In carrying out this sub-
paragraph, the Secretary shall—

(I) require, with appropriate safeguard for the
protection of confidential business information,
the submission of unit shipment data on an an-
nual basis; and

(IT) restrict the eligibility of external power
supplies for the exemption provided under this
subparagraph on a finding that a substantial
number of the external power supplies are being
marketed to or installed in applications other than
security or life safety alarm or surveillance sys-
tems.

(iv) TREATMENT IN RULE.—In the rule under sub-
paragraph (D)(ii) and subsequent amendments the
Secretary may treat some or all external power sup-
plies designed to be connected to a security or life safe-
ty alarm or surveillance system as a separate product
class or may extend the nonapplication under clause

(i1).

(4) END-USE PRODUCTS.—An energy conservation standard
for external power supplies shall not constitute an energy con-
servation standard for the separate end-use product to which
the external power supply is connected.

(5) EXEMPT SUPPLIES.—
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(A) FEBRUARY 10, 2014, RULE.—

(i) IN GENERAL.—An external power supply shall
not be subject to the final rule entitled “Energy Con-
servation Program: Energy Conservation Standards
for External Power Supplies”, published at 79 Fed.
Reg. 7845 (February 10, 2014), if the external power
supply—

(I) is manufactured during the period begin-
ning on February 10, 2016, and ending on Feb-
ruary 10, 2020;

(IT) is marked in accordance with the External
Power Supply International Efficiency Marking
Protocol, as in effect on February 10, 2016;

(ITI) meets, where applicable, the standards
under paragraph (3)(A), and has been certified to
the Secretary as meeting International Efficiency
Level IV or higher of the External Power Supply
International Efficiency Marking Protocol, as in
effect on February 10, 2016; and

(IV) is made available by the manufacturer as
a service part or a spare part for an end-use prod-
uct that—

(aa) constitutes the primary load; and
(bb) was manufactured before February

10, 2016.

(i1)) REPORTING.—The Secretary may require man-
ufacturers of products exempted pursuant to clause (i)
to report annual total units shipped as service and
spare parts that fall below International Efficiency
Level VI.

(iii) LIMITATION OF EXEMPTION.—The Secretary
may issue a rule, after providing public notice and op-
portunity for public comment, to limit the applicability
of the exemption established under clause (i) if the
Secretary determines that the exemption is resulting
in a significant reduction of the energy savings that
would otherwise result from the final rule described in
such clause.

(B) AMENDED STANDARDS.—

(i) IN GENERAL.—The Secretary may exempt an
external power supply from any amended standard
under this subsection if the external power supply—

(I) is manufactured within four years of the
compliance date of the amended standard;

(IT) complies with applicable marking require-
ments adopted by the Secretary prior to the
amendment;

(III) meets the standards that were in effect
prior to the amendment; and

(IV) is made available by the manufacturer as
a service part or a spare part for an end-use prod-
uct that—

(aa) constitutes the primary load; and
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(bb) was manufactured before the compli-
ance date of the amended standard.

(i1) REPORTING.—The Secretary may require man-
ufacturers of a product exempted pursuant to clause
(i) to report annual total units shipped as service and
spare parts that do not meet the amended standard.

(v) REFRIGERATED BEVERAGE VENDING MACHINES.—(1) Not
later than 4 years after the date of enactment of this subsection,
the Secretary shall prescribe, by rule, energy conservation stand-
ards for refrigerated bottle or canned beverage vending machines.

(2) In establishing energy conservation standards under this
subsection, the Secretary shall use the criteria and procedures pre-
scribed under subsections (o) and (p).

(3) Any energy conservation standard prescribed under this
subsection shall apply to products manufactured 3 years after the
date of publication of a final rule establishing the energy conserva-
tion standard.

(w) ILLUMINATED EXIT SIGNS.—An illuminated exit sign manu-
factured on or after January 1, 2006, shall meet the version 2.0 En-
ergy Star Program performance requirements for illuminated exit
signs prescribed by the Environmental Protection Agency.

(x) TORCHIERES.—A torchiere manufactured on or after Janu-
ary 1, 2006—

(1) shall consume not more than 190 watts of power; and

(2) shall not be capable of operating with lamps that total
more than 190 watts.

(y) Low VOLTAGE DRY-TYPE DISTRIBUTION TRANSFORMERS.—
The efficiency of a low voltage dry-type distribution transformer
manufactured on or after January 1, 2007, shall be the Class I Effi-
ciency Levels for distribution transformers specified in table 4-2 of
the “Guide for Determining Energy Efficiency for Distribution
Transformers” published by the National Electrical Manufacturers
Association (NEMA TP-1-2002).

(z) TRAFFIC SIGNAL MODULES AND PEDESTRIAN MODULES.—Any
traffic signal module or pedestrian module manufactured on or
after January 1, 2006, shall—

(1) meet the performance requirements used under the En-
ergy Star program of the Environmental Protection Agency for
traffic signals, as in effect on the date of enactment of this sub-
section; and

(2) be installed with compatible, electrically connected sig-
nal control interface devices and conflict monitoring systems.
(aa) UNIT HEATERS.—A unit heater manufactured on or after

the date that is 3 years after the date of enactment of this sub-
section shall—

(1) be equipped with an intermittent ignition device; and

(2) have power venting or an automatic flue damper.

(bb) MEDIUM BASE COMPACT FLUORESCENT LAMPS.—(1) A bare
lamp and covered lamp (no reflector) medium base compact fluores-
cent lamp manufactured on or after January 1, 2006, shall meet
the following requirements prescribed by the August 9, 2001,
version of the Energy Star Program Requirements for Compact
Fluorescent Lamps, Energy Star Eligibility Criteria, Energy-Effi-
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ciency Specification issued by the Environmental Protection Agency
and Department of Energy:

(A) Minimum initial efficacy.

(B) Lumen maintenance at 1000 hours.

(C) Lumen maintenance at 40 percent of rated life.

(D) Rapid cycle stress test.

(E) Lamp life.

(2) The Secretary may, by rule, establish requirements for color
quality (CRI), power factor, operating frequency, and maximum al-
lowable start time based on the requirements prescribed by the Au-
gust 9, 2001, version of the Energy Star Program Requirements for
Compact Fluorescent Lamps.

(3) The Secretary may, by rule—

) (A) revise the requirements established under paragraph

(2); or

(B) establish other requirements, after considering energy
savings, cost effectiveness, and consumer satisfaction.

(ce) DEHUMIDIFIERS.—(1) Dehumidifiers manufactured on or
after October 1, 2007, shall have an Energy Factor that meets or
exceeds the following values:

Product Capacity (pints/day): Minimum Energy Factor (Liters/kWh)
25.00 OF 18SS ..eiiuiiiiiiiieeeee e 1.00
25.01 — 35.00 1.20
35.01 — 54.00 1.30
54.01 — 74.99 1.50
75.00 or more 2.25.

(2) DEHUMIDIFIERS MANUFACTURED ON OR AFTER OCTOBER
1, 2012.—Dehumidifiers manufactured on or after October 1,
2012, shall have an Energy Factor that meets or exceeds the
following values:

Product Capacity (pints/day): Minimum Energy
Factor (liters/
kWh)
UpP 0 35.00 oottt 1.35
35.01-45.00 ...oevvveeeerrennnns 1.50
45.01-54.00 .....ccvvvvveeennne 1.60
54.01-75.00 ..covvvveeeerennnns 1.70

Greater than 75.00

(dd) COMMERCIAL PRERINSE SPRAY VALVES.—Commercial
prerinse spray valves manufactured on or after January 1, 2006,
shall have a flow rate of not more than 1.6 gallons per minute.

(ee) MERCURY VAPOR LAMP BALLASTS.—Mercury vapor lamp
ballasts (other than specialty application mercury vapor lamp bal-
lasts) shall not be manufactured or imported after January 1, 2008.

(ff) CEILING FANS AND CEILING FAN LiGHT KiTs.—(1)(A) All
ceiling fans manufactured on or after January 1, 2007, shall have
the following features:

(i) Fan speed controls separate from any lighting controls.

(ii) Adjustable speed controls (either more than 1 speed or
variable speed).

(iii) The capability of reversible fan action, except for—
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(I) fans sold for industrial applications;

(IT) fans sold for outdoor applications; and

(IIT) cases in which safety standards would be violated
by the use of the reversible mode.

(B) The Secretary may define the exceptions described in
clause (iv) in greater detail, but shall not substantively expand the
exceptions.

(2)(A) Ceiling fan light kits with medium screw base sockets
manufactured on or after January 1, 2007, shall be packaged with
screw-based lamps to fill all screw base sockets.

(B) The screw-based lamps required under subparagraph (A)
shall—

(i) meet the Energy Star Program Requirements for Com-
pact Fluorescent Lamps, version 3.0, issued by the Department
of Energy; or

(i1) use light sources other than compact fluorescent lamps
that have lumens per watt performance at least equivalent to
comparably configured compact fluorescent lamps meeting the
Energy Star Program Requirements described in clause (i).

(8) Ceiling fan light kits with pin-based sockets for fluorescent
lamps manufactured on or after January 1, 2007 shall—

(A) meet the Energy Star Program Requirements for Resi-
dential Light Fixtures version 4.0 issued by the Environmental
Protection Agency; and

(B) be packaged with lamps to fill all sockets.

(4)(A) By January 1, 2007, the Secretary shall consider and
issue requirements for any ceiling fan lighting kits other than
those covered in paragraphs (2) and (3), including candelabra screw
base sockets.

(B) The requirements issued under subparagraph (A) shall be
effective for products manufactured 2 years after the date of the
final rule.

(C) If the Secretary fails to issue a final rule by the date speci-
fied in subparagraph (A), any type of ceiling fan lighting kit de-
scribed in subparagraph (A) that is manufactured after January 1,
2009—

(i) shall not be capable of operating with lamps that total
more than 190 watts; and

(i1) shall be packaged with lamps to fill all sockets.

(5)(A) After January 1, 2010, the Secretary may consider, and
issue, if the requirements of subsections (o) and (p) are met,
amended energy efficiency standards for ceiling fan light kits.

(B) Any amended standards issued under subparagraph (A)
shall apply to products manufactured not earlier than 2 years after
the date of publication of the final rule establishing the amended
standard.

(6)(A) Notwithstanding any other provision of this Act, the Sec-
retary may consider, and issue, if the requirements of subsections
(o) and (p) are met, energy efficiency or energy use standards for
electricity used by ceiling fans to circulate air in a room.

(B) In issuing the standards under subparagraph (A), the Sec-
retary shall consider—
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(i) exempting, or setting different standards for, certain
product classes for which the primary standards are not tech-
nically feasible or economically justified; and

(i1) establishing separate exempted product classes for
highly decorative fans for which air movement performance is
a secondary design feature.

(7) Section 327 shall apply to the products covered in para-
graphs (1) through (4) beginning on the date of enactment of this
subsection, except that any State or local labeling requirement for
ceiling fans prescribed or enacted before the date of enactment of
this subsection shall not be preempted until the labeling require-
nr%?nts applicable to ceiling fans established under section 324 take
effect.

(gg) STANDBY MODE ENERGY USE.—

(1) DEFINITIONS.—

(A) IN GENERAL.—Unless the Secretary determines
otherwise pursuant to subparagraph (B), in this sub-
section:

(1) AcTivE MODE.—The term “active mode” means
the condition in which an energy-using product—

(I) is connected to a main power source;
(IT) has been activated; and
(IIT) provides 1 or more main functions.

(ii) OFF MODE.—The term “off mode” means the
condition in which an energy-using product—

(I) is connected to a main power source; and
(II) is not providing any standby or active
mode function.

(iii) STANDBY MODE.—The term “standby mode”
means the condition in which an energy-using prod-
uct—

(I) is connected to a main power source; and
(IT) offers 1 or more of the following user-ori-
ented or protective functions:

(aa) To facilitate the activation or deacti-
vation of other functions (including active
mode) by remote switch (including remote
control), internal sensor, or timer.

(bb) Continuous functions, including in-
formation or status displays (including clocks)
or sensor-based functions.

(B) AMENDED DEFINITIONS.—The Secretary may, by
rule, amend the definitions under subparagraph (A), tak-
ing into consideration the most current versions of Stand-
ards 62301 and 62087 of the International Electrotechnical
Commission.

(2) TEST PROCEDURES.—

(A) IN GENERAL.—Test procedures for all covered prod-
ucts shall be amended pursuant to section 323 to include
standby mode and off mode energy consumption, taking
into consideration the most current versions of Standards
62301 and 62087 of the International Electrotechnical
Commission, with such energy consumption integrated
into the overall energy efficiency, energy consumption, or
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other energy descriptor for each covered product, unless
the Secretary determines that—

(i) the current test procedures for a covered prod-
uct already fully account for and incorporate the
standby mode and off mode energy consumption of the
covered product; or

(ii) such an integrated test procedure is tech-
nically infeasible for a particular covered product, in
which case the Secretary shall prescribe a separate
standby mode and off mode energy use test procedure
for the covered product, if technically feasible.

(B) DEADLINES.—The test procedure amendments re-
quired by subparagraph (A) shall be prescribed in a final
rule no later than the following dates:

(i) December 31, 2008, for battery chargers and
external power supplies.

(ii) March 31, 2009, for clothes dryers, room air
conditioners, and fluorescent lamp ballasts.

(iii) June 30, 2009, for residential clothes washers.

(iv) September 30, 2009, for residential furnaces
and boilers.

(v) March 31, 2010, for residential water heaters,
direct heating equipment, and pool heaters.

(vi) March 31, 2011, for residential dishwashers,
?anges and ovens, microwave ovens, and dehumidi-
iers.

(C) PRIOR PRODUCT STANDARDS.—The test procedure
amendments adopted pursuant to subparagraph (B) shall
not be used to determine compliance with product stand-
ards established prior to the adoption of the amended test
procedures.

(3) INCORPORATION INTO STANDARD.—

(A) IN GENERAL.—Subject to subparagraph (B), based
on the test procedures required under paragraph (2), any
final rule establishing or revising a standard for a covered
product, adopted after July 1, 2010, shall incorporate
standby mode and off mode energy use into a single
amended or new standard, pursuant to subsection (o), if
feasible.

(B) SEPARATE STANDARDS.—If not feasible, the Sec-
retary shall prescribe within the final rule a separate
standard for standby mode and off mode energy consump-
tion, if justified under subsection (o).

(hh) METAL HALIDE LAMP FIXTURES.—
(1) STANDARDS.—

(A) IN GENERAL.—Subject to subparagraphs (B) and
(C), metal halide lamp fixtures designed to be operated
with lamps rated greater than or equal to 150 watts but
less than or equal to 500 watts shall contain—

(i) a pulse-start metal halide ballast with a min-
imum ballast efficiency of 88 percent;

(il) a magnetic probe-start ballast with a min-
imum ballast efficiency of 94 percent; or

(iii) a nonpulse-start electronic ballast with—
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(I) a minimum ballast efficiency of 92 percent
for wattages greater than 250 watts; and

(IT) a minimum ballast efficiency of 90 percent
for wattages less than or equal to 250 watts.

(B) ExcLusions.—The standards established under
subparagraph (A) shall not apply to—

(1) fixtures with regulated lag ballasts;

(i1) fixtures that use electronic ballasts that oper-
ate at 480 volts; or

(ii1) fixtures that—

(I) are rated only for 150 watt lamps;

(IT) are rated for use in wet locations, as spec-
ified by the National Electrical Code 2002, section
410.4(A); and

(ITT) contain a ballast that is rated to operate
at ambient air temperatures above 50°C, as speci-
fied by UL 1029-2001.

(C) APPLICATION.—The standards established under
subparagraph (A) shall apply to metal halide lamp fixtures
manufactured on or after the later of—

(1) January 1, 2009; or
(ii) the date that is 270 days after the date of en-
actment of this subsection.
(2) FINAL RULE BY JANUARY 1, 2012.—

(A) IN GENERAL.—Not later than January 1, 2012, the
Secretary shall publish a final rule to determine whether
the standards established under paragraph (1) should be
amended.

(B) ADMINISTRATION.—The final rule shall—

(i) contain any amended standard; and
(i1) apply to products manufactured on or after
January 1, 2015.
(3) FINAL RULE BY JANUARY 1, 2019.—

(A) IN GENERAL.—Not later than January 1, 2019, the
Secretary shall publish a final rule to determine whether
the standards then in effect should be amended.

(B) ADMINISTRATION.—The final rule shall—

(i) contain any amended standards; and
(i) apply to products manufactured after January
2.

(4) DESIGN AND PERFORMANCE REQUIREMENTS.—Notwith-
standing any other provision of law, any standard established
pursuant to this subsection may contain both design and per-
formance requirements.

(i1) APPLICATION DATE.—Section 327 applies—

(1) to products for which energy conservation standards
are to be established under subsection (1), (u), or (v) beginning
on the date on which a final rule is issued by the Secretary,
except that any State or local standard prescribed or enacted
for the product before the date on which the final rule is issued
shall not be preempted until the energy conservation standard
established under subsection (1), (u), or (v) for the product
takes effect; and
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(2) to products for which energy conservation standards
are established under subsections (w) through (hh) on the date
of enactment of those subsections, except that any State or
local standard prescribed or enacted before the date of enact-
ment of those subsections shall not be preempted until the en-
ergy conservation standards established under subsections (w)
through (hh) take effect.

[42 U.S.C. 6295]

REQUIREMENTS OF MANUFACTURERS

SEC. 326. (a) IN GENERAL.—Each manufacturer of a covered
product to which a rule under section 324 applies shall provide a
label which meets, and is displayed in accordance with, the re-
quirements of such rule. If such manufacturer or any distributor,
retailer, or private labeler of such product advertises such product
in a catalog from which it may be purchased, such catalog shall
contain all information required to be displayed on the label, except
as otherwise provided by rule of the Commission. The preceding
sentence shall not require that a catalog contain information re-
specting a covered product if the distribution of such catalog com-
menced before the effective date of the labeling rule under section
324 applicable to such product.

(b) NOTIFICATION.—(1) Each manufacturer of a covered product
to which a rule under section 324 applies shall notify the Secretary
or the Commission—

(A) not later than 60 days after the date such rule takes
effect, of the models in current production (and starting serial
numbers of those models) to which such rule applies; and

(B) prior to commencement of production, of all models
subsequently produced (and starting serial numbers of those
models) to which such rule applies.

(2) If requested by the Secretary or Commission, the manufac-
turer of a covered product to which a rule under section 324 applies
shall provide, within 30 days of the date of the request, the data
from which the information included on the label and required by
the rule was derived. Data shall be kept on file by the manufac-
turer for a period specified in the rule.

(3) When requested—

(A) by the Secretary for purposes of ascertaining whether
a product subject to a standard established in or prescribed
under section 325 is in compliance with that standard, or

(B) by the Commission for purposes of ascertaining wheth-
er the information set out on a label of a product, as required
under section 324, is accurate,

each manufacturer of such a product shall supply at his expense
a reasonable number of such covered products to any laboratory
designated by the Secretary or the Commission, as the case may
be. Any reasonable charge levied by the laboratory for such testing
shall be borne by the United States, if and to the extent provided
in appropriation Acts.

(4) Each manufacturer of a covered product to which a rule
under section 324 applies shall annually, at a time specified by the
Commission, supply to the Commission relevant data respecting
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energy consumption or water use developed in accordance with the
test procedures applicable to such product under section 323.

(5) A rule under section 323, 324, or 325 may require the man-
ufacturer or his agent to permit a representative designated by the
Commission or the Secretary to observe any testing required by
this part and inspect the results of such testing.

(c) DEADLINE.—Each manufacturer shall use labels reflecting
the range data required to be disclosed under section 324(c)(1)(B)
after the expiration of 60 days following the date of publication of
any revised table of ranges unless the rule under section 324 pro-
vides for a later date. The Commission may not require labels be
changed to reflect revised tables of ranges more often than annu-
ally.

(d) INFORMATION REQUIREMENTS.—(1) For purposes of carrying
out this part, the Secretary may require, under this part or other
provision of law administered by the Secretary, each manufacturer
of a covered product to submit information or reports to the Sec-
retary with respect to energy efficiency, energy use, or, in the case
of showerheads, faucets, water closets, and urinals, water use of
such covered product and the economic impact of any proposed en-
ergy conservation standard, as the Secretary determines may be
necessary to establish and revise test procedures, labeling rules,
and energy conservation standards for such product and to insure
compliance with the requirements of this part. In making any de-
termination under this paragraph, the Secretary shall consider ex-
isting public sources of information, including nationally recognized
certification programs of trade associations.

(2) The Secretary shall exercise authority under this section in
a manner designed to minimize unnecessary burdens on manufac-
turers of covered products.

(8) The provisions of section 11(d) of the Energy Supply and
Environmental Coordination Act of 1974 shall apply with respect
to information obtained under this subsection to the same extent
and in the same manner as they apply with respect to energy infor-
mation obtained under section 11 of such Act.

[42 U.S.C. 62961

EFFECT ON OTHER LAW

SEC. 327. (a) PREEMPTION OF TESTING AND LABELING REQUIRE-
MENTS.—(1) Effective on the date of enactment of the National Ap-
pliance Energy Conservation Act of 1987, this part supersedes any
State regulation insofar as such State regulation provides at any
time for the disclosure of information with respect to any measure
of energy consumption or water use of any covered product if—

(A) such State regulation requires testing or the use of any
measure of energy consumption, water use, or energy
descriptor in any manner other than that provided under sec-
tion 323; or

(B) such State regulation requires disclosure of informa-
tion with respect to the energy use, energy efficiency, or water
use of any covered product other than information required
under section 324.

(2) For purposes of this section, the following definitions apply:
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(A) The term “State regulation” means a law, regulation,
or other requirement of a State or its political subdivisions.
With respect to showerheads, faucets, water closets, and uri-
nals, such term shall also mean a law, regulation, or other re-
quirement of a river basin commission that has jurisdiction
within a State.

(B) The term “river basin commission” means—

(i) a commission established by interstate compact to
apportion, store, regulate, or otherwise manage or coordi-
nate the management of the waters of a river basin; and

(i) a commission established under section 201(a) of
the Water Resources Planning Act (42 U.S.C. 1962b(a)).

(b) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION
STANDARDS BEFORE FEDERAL STANDARD BECOMES EFFECTIVE FOR
A ProbucT.—Effective on the date of enactment of the National
Appliance Energy Conservation Act of 1987 and ending on the ef-
fective date of an energy conservation standard established under
section 325 for any covered product, no State regulation, or revision
thereof, concerning the energy efficiency, energy use, or water use
of the covered product shall be effective with respect to such cov-
ered product, unless the State regulation or revision—

(1)(A) was prescribed or enacted before January 8, 1987,
and is applicable to products before January 3, 1988, or in the
case of any portion of any regulation which establishes require-
ments for fluorescent lamp ballasts, was prescribed or enacted
before the date of the enactment of the National Appliance En-
ergy Conservation Amendments of 1988, or in the case of any
portion of any regulation which establishes requirements for
fluorescent or incandescent lamps, flow rate requirements for
showerheads or faucets, or water use requirements for water
closets or urinals, was prescribed or enacted before the date of
the enactment of the Energy Policy Act of 1992; or

(B) in the case of any portion of any regulation that estab-
lishes requirements for general service incandescent lamps, in-
termediate base incandescent lamps, or candelabra base lamps,
was enacted or adopted by the State of California or Nevada
before December 4, 2007, except that—

(i) the regulation adopted by the California Energy
Commission with an effective date of January 1, 2008,
shall only be effective until the effective date of the Fed-
eral standard for the applicable lamp category under sub-
paragraphs (A), (B), and (C) of section 325(i)(1); and

(i) the States of California and Nevada may, at any
time, modify or adopt a State standard for general service
lamps to conform with Federal standards with effective
dates no earlier than 12 months prior to the Federal effec-
tive dates prescribed under subparagraphs (A), (B), and
(C) of section 325(i)(1), at which time any prior regulations
adopted by the State of California or Nevada shall no
longer be effective. 15

15The period at the end of clause (ii) so in law. A semicolon probably should appear instead
of a period.
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(2) is a State procurement regulation described in sub-
section (e);

(3) is a regulation described in subsection (f)(1) or is pre-
scribed or enacted in a building code for new construction de-
scribed in subsection (f)(2);

(4) is a regulation prohibiting the use in pool heaters of a
constant burning pilot, or is a regulation (or portion thereof)
regulating fluorescent lamp ballasts other than those to which
paragraph (5) of section 325(g) is applicable, or is a regulation
(or portion thereof) regulating fluorescent or incandescent
lamps other than those to which section 325(i) is applicable, or
is a regulation (or portion thereof) regulating showerheads or
faucets other than those to which section 325(j) is applicable or
regulating lavatory faucets (other than metering faucets) for
installation in public places, or is a regulation (or portion
thereof) regulating water closets or urinals other than those to
which section 325(k) is applicable;

(5) is a regulation described in subsection (d)(5)(B) for
which a waiver has been granted under subsection (d);

(6) is a regulation effective on or after January 1, 1992,
concerning the energy efficiency or energy use of television
sets; or

(7) is a regulation (or portion thereof) concerning the water
efficiency or water use of low consumption flushometer valve
water closets.

(¢) GENERAL RULE OF PREEMPTION FOR ENERGY CONSERVATION
STANDARDS WHEN FEDERAL STANDARD BECOMES EFFECTIVE FOR A
ProbDuUCT.—Except as provided in section 325(b)(3)(A)(i), subpara-
graphs (B) and (C) of section 325(j)(3), and subparagraphs (B) and
(C) of section 325(k)(3) and effective on the effective date of an en-
ergy conservation standard established in or prescribed under sec-
tion 325 for any covered product, no State regulation concerning
the energy efficiency, energy use, or water use of such covered
product shall be effective with respect to such product unless the
regulation—

(1) is a regulation described in paragraph (2) or (4) of sub-
section (b), except that a State regulation (or portion thereof)
regulating fluorescent lamp ballasts other than those to which
paragraph (5) of section 325(g) is applicable shall be effective
only until the effective date of a standard that is prescribed by
the Secretary under paragraph (7) of such section and is appli-
cable to such ballasts, except that a State regulation (or por-
tion thereof) regulating fluorescent or incandescent lamps
other than those for which section 325() is applicable shall be
effective only until the effective date of a standard that is pre-
scribed by the Secretary and is applicable to such lamps;

(2) is a regulation which has been granted a waiver under
subsection (d);

(3) is in a building code for new construction described in
subsection (f)(3);

(4) is a regulation concerning the water use of lavatory
faucets adopted by the State of New York or the State of Geor-
gia before the date of the enactment of the Energy Policy Act
of 1992;
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(5) is a regulation concerning the water use of lavatory or
kitchen faucets adopted by the State of Rhode Island prior to
the date of the enactment of the Energy Policy Act of 1992;

(6) is a regulation (or portion thereof) concerning the water
efficiency or water use of gravity tank-type low consumption
water closets for installation in public places, except that such
a regulation shall be effective only until January 1, 1997; or

(7)(A) is a regulation concerning standards for commercial
prerinse spray valves adopted by the California Energy Com-
mission before January 1, 2005; or

(B) is an amendment to a regulation described in subpara-
graph (A) that was developed to align California regulations
with changes in American Society for Testing and Materials
Standard F2324;

(8)(A) is a regulation concerning standards for pedestrian
modules adopted by the California Energy Commission before
January 1, 2005; or

(B) is an amendment to a regulation described in subpara-
graph (A) that was developed to align California regulations to
changes in the Institute for Transportation Engineers stand-
ards, entitled “Performance Specification: Pedestrian Traffic
Control Signal Indications”; and

(9)16 is a regulation concerning metal halide lamp fixtures
adopted by the California Energy Commission on or before
January 1, 2011, except that—

(A)16 if the Secretary fails to issue a final rule within

180 days after the deadlines for rulemakings in section

325(hh), notwithstanding any other provision of this sec-

tion, preemption shall not apply to a regulation concerning
metal halide lamp fixtures adopted by the California En-
ergy Commission—
(i) on or before July 1, 2015, if the Secretary fails
to meet the deadline specified in section 325(hh)(2); or
(i1) on or before July 1, 2022, if the Secretary fails
to meet the deadline specified in section 325(hh)(3).

(d) WAIVER OF FEDERAL PREEMPTION.—(1)(A) Any State or
river basin commission with a State regulation which provides for
any energy conservation standard or other requirement with re-
spect to energy use, energy efficiency, or water use for any type (or
class) of covered product for which there is a Federal energy con-
servation standard under section 325 may file a petition with the
Secretary requesting a rule that such State regulation become ef-
fective with respect to such covered product.

(B) Subject to paragraphs (2) through (5), the Secretary shall,
within the period described in paragraph (2) and after consider-
ation of the petition and the comments of interested persons, pre-
scribe such rule if the Secretary finds (and publishes such finding)
that the State or river basin commission has established by a pre-
ponderance of the evidence that such State regulation is needed to
meet unusual and compelling State or local energy or water inter-
ests.

16So in law. Paragraph (9) was added by section 324(f)(2) of Public Law 110-140 without in-
cluding any subsequent subparagraphs.
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(C) For purposes of this subsection, the term “unusual and
compelling State or local energy or water interests” means inter-
ests which—

(i) are substantially different in nature or magnitude than
those prevailing in the United States generally; and

(i1) are such that the costs, benefits, burdens, and reli-
ability of energy or water savings resulting from the State reg-
ulation make such regulation preferable or necessary when
measured against the costs, benefits, burdens, and reliability of
alternative approaches to energy or water savings or produc-
tion, including reliance on reasonably predictable market-in-
duced improvements in efficiency of all products subject to the
State regulation.

The factors described in clause (ii) shall be evaluated within the
context of the State’s energy plan and forecast, and, with respect
to a State regulation for which a petition has been submitted to the
Secretary which provides for any energy conservation standard or
requirement with respect to water use of a covered product, within
the context of the water supply and groundwater management
plan, water quality program, and comprehensive plan (if any) of
the State or river basin commission for improving, developing, or
conserving a waterway affected by water supply development.

(2) The Secretary shall give notice of any petition filed under
paragraph (1)(A) and afford interested persons a reasonable oppor-
tunity to make written comments, including rebuttal comments,
thereon. The Secretary shall, within the 6-month period beginning
on the date on which any such petition is filed, deny such petition
or prescribe the requested rule, except that the Secretary may pub-
lish a notice in the Federal Register extending such period to a
date certain but no longer than one year after the date on which
the petition was filed. Such notice shall include the reasons for
delay. In the case of any denial of a petition under this subsection,
the Secretary shall publish in the Federal Register notice of, and
the reasons for, such denial.

(83) The Secretary may not prescribe a rule under this sub-
section if the Secretary finds (and publishes such finding) that in-
terested persons have established, by a preponderance of the evi-
dence, that such State regulation will significantly burden manu-
facturing, marketing, distribution, sale, or servicing of the covered
product on a national basis. In determining whether to make such
finding, the Secretary shall evaluate all relevant factors, includ-
ing—

(A) the extent to which the State regulation will increase
manufacturing or distribution costs of manufacturers, distribu-
tors, and others;

(B) the extent to which the State regulation will disadvan-
tage smaller manufacturers, distributors, or dealers or lessen
competition in the sale of the covered product in the State;

(C) the extent to which the State regulation would cause
a burden to manufacturers to redesign and produce the covered
product type (or class), taking into consideration the extent to
which the regulation would result in a reduction—

(i) in the current models, or in the projected avail-
ability of models, that could be shipped on the effective
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date of the regulation to the State and within the United

States; or

(i1) in the current or projected sales volume of the cov-
ered product type (or class) in the State and the United
States; and
(D) the extent to which the State regulation is likely to

contribute significantly to a proliferation of State appliance ef-

ficiency requirements and the cumulative impact such require-
ments would have.

(4) The Secretary may not prescribe a rule under this sub-
section if the Secretary finds (and publishes such finding) that in-
terested persons have established, by a preponderance of the evi-
dence, that the State regulation is likely to result in the unavail-
ability in the State of any covered product type (or class) of per-
formance characteristics (including reliability), features, sizes, ca-
pacities, and volumes that are substantially the same as those gen-
erally available in the State at the time of the Secretary’s finding,
except that the failure of some classes (or types) to meet this cri-
terion shall not affect the Secretary’s determination of whether to
prescribe a rule for other classes (or types).

(5) No final rule prescribed by the Secretary under this sub-
section may—

(A) permit any State regulation to become effective with
respect to any covered product manufactured within three
years after such rule is published in the Federal Register or
within five years if the Secretary finds that such additional
time is necessary due to the substantial burdens of retooling,
redesign, or distribution needed to comply with the State regu-
lation; or

(B) become effective with respect to a covered product
manufactured before the earliest possible effective date speci-
fied in section 325 for the initial amendment of the energy con-
servation standard established in such section for the covered
product; except that such rule may become effective before
such date if the Secretary finds (and publishes such finding)
that, in addition to the other requirements of this subsection
tﬁe State has established, by a preponderance of the evidence,
that—

(i) there exists within the State an energy emergency
condition or, if the State regulation provides for an energy
conservation standard or other requirement with respect to
the water use of a covered product for which there is a
Federal energy conservation standard under subsection (j)
or (k) of section 325, a water emergency condition, which—

(I) imperils the health, safety, and welfare of its
residents because of the inability of the State or utili-
ties within the State to provide adequate quantities of
gas or electric energy or, in the case of a water emer-
gency condition, water or wastewater treatment, to its
residents at less than prohibitive costs; and

(IT) cannot be substantially alleviated by the im-
portation of energy or, in the case of a water emer-
gency condition, by the importation of water, or by the
use of interconnection agreements; and

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

Sec. 3217 ENERGY POLICY AND CONSERVATION ACT 130

(i1) the State regulation is necessary to alleviate sub-
stantially such condition.

(6) In any case in which a State is issued a rule under para-
graph (1) with respect to a covered product and subsequently a
Federal energy conservation standard concerning such product is
amended pursuant to section 325, any person subject to such State
regulation may file a petition with the Secretary requesting the
Secretary to withdraw the rule issued under paragraph (1) with re-
spect to such product in such State. The Secretary shall consider
such petition in accordance with the requirements of paragraphs
(1), (3), and (4), except that the burden shall be on the petitioner
to show by a preponderance of the evidence that the rule received
by the State under paragraph (1) should be withdrawn as a result
of the amendment to the Federal standard. If the Secretary deter-
mines that the petitioner has shown that the rule issued by the
State should be so withdrawn, the Secretary shall withdraw it.

(e) EXCEPTION FOR CERTAIN STATE PROCUREMENT STAND-
ARDS.—Any State regulation which sets forth procurement stand-
ards for a State (or political subdivision thereof) shall not be super-
seded by the provisions of this part if such standards are more
stringent than the corresponding Federal energy conservation
standards.

(f) EXCEPTION FOR CERTAIN BUILDING CODE REQUIREMENTS.—
(1) A regulation or other requirement enacted or prescribed before
January 8, 1987, that is contained in a State or local building code
for new construction concerning the energy efficiency or energy use
of a covered product is not superseded by this part until the effec-
tive date of the energy conservation standard established in or pre-
scribed under section 325 for such covered product.

(2) A regulation or other requirement, or revision thereof, en-
acted or prescribed on or after January 8, 1987, that is contained
in a State or local building code for new construction concerning
the energy efficiency or energy use of a covered product is not su-
perseded by this part until the effective date of the energy con-
servation standard established in or prescribed under section 325
for such covered product if the code does not require that the en-
ergy efficiency of such covered product exceed—

(A) the applicable minimum efficiency requirement in a
national voluntary consensus standard; or

(B) the minimum energy efficiency level in a regulation or
other requirement of the State meeting the requirements of
subsection (b)(1) or (b)(5),

whichever is higher.

(3) Effective on the effective date of an energy conservation
standard for a covered product established in or prescribed under
section 325, a regulation or other requirement contained in a State
or local building code for new construction concerning the energy
efficiency or energy use of such covered product is not superseded
by this part if the code complies with all of the following require-
ments:

(A) The code permits a builder to meet an energy con-
sumption or conservation objective for a building by selecting
items whose combined energy efficiencies meet the objective.
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(B) The code does not require that the covered product
have an energy efficiency exceeding the applicable energy con-
servation standard established in or prescribed under section
325, except that the required efficiency may exceed such stand-
ard up to the level required by a regulation of that State for
which the Secretary has issued a rule granting a waiver under
subsection (d).

(C) The credit to the energy consumption or conservation
objective allowed by the code for installing covered products
having energy efficiencies exceeding such energy conservation
standard established in or prescribed under section 325 or the
efficiency level required in a State regulation referred to in
subparagraph (B) is on a one-for-one equivalent energy use or
equivalent cost basis.

(D) If the code uses one or more baseline building designs
against which all submitted building designs are to be evalu-
ated and such baseline building designs contain a covered
product subject to an energy conservation standard established
in or prescribed under section 325, the baseline building de-
signs are based on the efficiency level for such covered product
which meets but does not exceed such standard or the effi-
ciency level required by a regulation of that State for which the
Secretary has issued a rule granting a waiver under subsection
(d).

(E) If the code sets forth one or more optional combina-
tions of items which meet the energy consumption or conserva-
tion objective, for every combination which includes a covered
product the efficiency of which exceeds either standard or level
referred to in subparagraph (D), there also shall be at least one
combination which includes such covered product the efficiency
of which does not exceed such standard or level by more than
5 percent, except that at least one combination shall include
such covered product the efficiency of which meets but does not
exceed such standard.

(F) The energy consumption or conservation objective is
specified in terms of an estimated total consumption of energy
(which may be calculated from energy loss- or gain-based
codes) utilizing an equivalent amount of energy (which may be
specified in units of energy or its equivalent cost).

(G) The estimated energy use of any covered product per-
mitted or required in the code, or used in calculating the objec-
tive, is determined using the applicable test procedures pre-
scribed under section 323, except that the State may permit
the estimated energy use calculation to be adjusted to reflect
the conditions of the areas where the code is being applied if
such adjustment is based on the use of the applicable test pro-
cedures prescribed under section 323 or other technically accu-
rate documented procedure.

(4)(A) Subject to subparagraph (B), a State or local government
is not required to submit a petition to the Secretary in order to en-
force or apply its building code or to establish that the code meets
the conditions set forth in this subsection.

(B) If a building code requires the installation of covered prod-
ucts with efficiencies exceeding both the applicable Federal stand-
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ard established in or prescribed under section 325 and the applica-
ble standard of such State, if any, that has been granted a waiver
under subsection (d), such requirement of the building code shall
not be applicable unless the Secretary has granted a waiver for
such requirement under subsection (d).

(g) No WARRANTY.—Any disclosure with respect to energy use,
energy efficiency, or estimated annual operating cost which is re-
quired to be made under the provisions of this part shall not create
an express or implied warranty under State or Federal law that
such energy efficiency will be achieved or that such energy use or
estimated annual operating cost will not be exceeded under condi-
tions of actual use.

[42 U.S.C. 6297]

RULES

SEC. 328. The Commission and the Secretary may each issue
such rules as each deems necessary to carry out the provisions of
this part.

[42 U.S.C. 6298]

AUTHORITY TO OBTAIN INFORMATION

SEC. 329. (a) IN GENERAL.—For purposes of carrying out this
part the Commission and the Secretary may each sign and issue
subpenas for the attendance and testimony of witnesses and the
production of relevant books, records, papers, and other documents,
and may each administer oaths. Witnesses summoned under the
provisions of this section shall be paid the same fees and mileage
as are paid to witnesses in the courts of the United States. In case
of contumacy by, or refusal to obey a subpena served, upon any
persons subject to this part, the Commission and the Secretary
may each seek an order from the district court of the United States
for any district in which such person is found or resides or trans-
acts business requiring such person to appear and give testimony,
or to appear and produce documents. Failure to obey any such
order is punishable by such court as a contempt thereof.

(b) CONFIDENTIALITY.—Any information submitted by any per-
son to the Secretary or the Commission under this part shall not
be considered energy information as defined by section 11(e)(1) of
the Energy Supply and Environmental Coordination Act of 1974 for
purposes of any verification examination authorized to be con-
ducted by the Comptroller General under section 501 of this Act.

[42 U.S.C. 6299]

EXPORTS

SEC. 330. This part shall not apply to any covered product if
(1) such covered product is manufactured, sold, or held for sale for
export from the United States (or such product was imported for
export), unless such product is in fact distributed in commerce for
use in the United States, and (2) such covered product when dis-
tributed in commerce, or any container in which it is enclosed
when so distributed, bears a stamp or label stating that such cov-
ered product is intended for export.
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[42 U.S.C. 6300]

IMPORTS

SEC. 331. Any covered product offered for importation in viola-
tion of section 332 shall be refused admission into the customs ter-
ritory of the United States under rules issued by the Secretary of
the Treasury, except that the Secretary of the Treasury may, by
such rules, authorize the importation of such covered product upon
such terms and conditions (including the furnishing of a bond) as
may appear to him appropriate to ensure that such covered product
will not violate section 332, or will be exported or abandoned to the
United States. The Secretary of the Treasury shall prescribe rules
under this section not later than 180 days after the date of enact-
ment of this Act.

[42 U.S.C. 63011

PROHIBITED ACTS

SEC. 332. (a) IN GENERAL.—It shall be unlawful—

(1) for any manufacturer or private labeler to distribute in
commerce any new covered product to which a rule under sec-
tion 324 applies, unless such covered product is labeled in ac-
cordance with such rule;

(2) for any manufacturer, distributor, retailer, or private
labeler to remove from any new covered product or render il-
legible any label required to be provided with such product
under a rule under section 324;

(3) for any manufacturer to fail to permit access to, or
copying of, records required to be supplied under this part, or
fail to make reports or provide other information required to
be supplied under this part;

(4) for any person to fail to comply with an applicable re-
quirement of section 326(a), (b)(2), (b)(3), or (b)(5);

(5) for any manufacturer or private labeler to distribute in
commerce any new covered product which is not in conformity
with an applicable energy conservation standard established in
or prescribed under this part, except to the extent that the new
covered product is covered by a regional standard that is more
stringent than the base national standard;

(6) for any manufacturer or private labeler to knowingly
sell a product to a distributor, contractor, or dealer with knowl-
edge that the entity routinely violates any regional standard
applicable to the product;

(7) for any manufacturer, distributor, retailer, or private
labeler to distribute in commerce an adapter that—

(A) is designed to allow an incandescent lamp that

does not have a medium screw base to be installed into a

ﬁx::iure or lampholder with a medium screw base socket;

an
(B) is capable of being operated at a voltage range at
least partially within 110 and 130 volts; or

(8) for any person—

(A) to activate an activation lock for a grid-enabled
water heater with knowledge that such water heater is not
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used as part of an electric thermal storage or demand re-
sponse program;

(B) to distribute an activation key for a grid-enabled
water heater with knowledge that such activation key will
be used to activate a grid-enabled water heater that is not
used as part of an electric thermal storage or demand re-
sponse program;

(C) to otherwise enable a grid-enabled water heater to
operate at its designed specification and capabilities with
knowledge that such water heater is not used as part of
an electric thermal storage or demand response program,;
or

(D) to knowingly remove or render illegible the label
of a grid-enabled water heater described in section
325(e)(6)(A)(G)(V).

(b) DEFINITION.—For purposes of this section, the term “new
covered product” means a covered product the title of which has
not passed to a purchaser who buys such product for purposes
other than (1) reselling such product, or (2) leasing such product
for a period in excess of one year.

[42 U.S.C. 63021

ENFORCEMENT

SeEc. 333. (a) IN GENERAL.—Except as provided in subsection
(c), any person who knowingly violates any provision of section 332
shall be subject to a civil penalty of not more than $100 for each
violation. Such penalties shall be assessed by the Commission, ex-
cept that penalties for violations of section 332(a)(3) which relate
to requirements prescribed by the Secretary, violations of section
332(a)(4) which relate to requests of the Secretary under section
326(b)(2), or violations of paragraph (5), (6), (7), or (8) of section
332(a) shall be assessed by the Secretary. Civil penalties assessed
under this part may be compromised by the agency or officer au-
thorized to assess the penalty, taking into account the nature and
degree of the violation and the impact of the penalty upon a par-
ticular respondent. Each violation of paragraph (1), (2), (5), (6), (7),
or (8) of section 332(a) shall constitute a separate violation with re-
spect to each covered product, and each day of violation of section
332(a) (3) or (4) shall constitute a separate violation.

(b) DEFINITION.—As used in subsection (a), the term “know-
ingly” means (1) the having of actual knowledge, or (2) the pre-
sumed having of knowledge deemed to be possessed by a reason-
able man who acts in the circumstances, including knowledge ob-
tainable upon the exercise of due care.

(¢) SPECIAL RULE.—It shall be an unfair or deceptive act or
practice in or affecting commerce (within the meaning of section
5(a)(1) of the Federal Trade Commission Act) for any person to vio-
late section 323(c), except to the extent that such violation is pro-
hibited under the provisions of section 332(a)(1), in which case such
provisions shall apply.

(d) PROCEDURE FOR ASSESSING PENALTY.—(1) Before issuing an
order assessing a civil penalty against any person under this sec-
tion, the Secretary shall provide to such person notice of the pro-
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posed penalty. Such notice shall inform such person of his oppor-
tunity to elect in writing within 30 days after the date of receipt
of such notice to have the procedures of paragraph (3) (in lieu of
those of paragraph (2)) apply with respect to such assessment.

(2)(A) Unless an election is made within 30 calendar days after
receipt of notice under paragraph (1) to have paragraph (3) apply
with respect to such penalty, the Secretary shall assess the pen-
alty, by order, after a determination of violation has been made on
the record after an opportunity for an agency hearing pursuant to
section 554 of title 5, United States Code, before an administrative
law judge appointed under section 3105 of such title 5. Such as-
sessment order shall include the administrative law judge’s find-
ings and the basis for such assessment.

(B) Any person against whom a penalty is assessed under this
paragraph may, within 60 calendar days after the date of the order
of the Secretary assessing such penalty, institute an action in the
United States court of appeals for the appropriate judicial circuit
for judicial review of such order in accordance with chapter 7 of
title 5, United States Code. The court shall have jurisdiction to
enter a judgment affirming, modifying, or setting aside in whole or
in part, the order of the Secretary, or the court may remand the
proceeding to the Secretary for such further action as the court
may direct.

(3)(A) In the case of any civil penalty with respect to which the
procedures of this paragraph have been elected, the Secretary shall
promptly assess such penalty, by order, after the date of the receipt
of the notice under paragraph (1) of the proposed penalty.

(B) If the civil penalty has not been paid within 60 calendar
days after the assessment order has been made under subpara-
graph (A), the Secretary shall institute an action in the appropriate
district court of the United States for an order affirming the assess-
ment of the civil penalty. The court shall have authority to review
de novo the law and the facts involved, and shall have jurisdiction
to enter a judgment enforcing, modifying, and enforcing as so modi-
fied, or setting aside in whole or in part, such assessment.

(C) Any election to have this paragraph apply may not be re-
voked except with the consent of the Secretary.

(4) If any person fails to pay an assessment of a civil penalty
after it has become a final and unappealable order under para-
graph (2), or after the appropriate district court has entered final
judgment in favor of the Secretary under paragraph (3), the Sec-
retary shall institute an action to recover the amount of such pen-
alty in any appropriate district court of the United States. In such
action, the validity and appropriateness of such final assessment
order or judgment shall not be subject to review.

(5)(A) Notwithstanding the provisions of title 28, United States
Code, or section 502(c) of the Department of Energy Organization
Act, the Secretary shall be represented by the general counsel of
the Department of Energy (or any attorney or attorneys within the
Department of Energy designated by the Secretary) who shall su-
pervise, conduct, and argue any civil litigation to which paragraph
(3) of this subsection applies (including any related collection action
under paragraph (4)) in a court of the United States or in any other
court, except the Supreme Court. However, the Secretary or the
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general counsel shall consult with the Attorney General concerning
such litigation, and the Attorney General shall provide, on request,
such assistance in the conduct of such litigation as may be appro-
priate.

(B) Subject to the provisions of section 502(c) of the Depart-
ment of Energy Organization Act, the Secretary shall be rep-
resented by the Attorney General, or the Solicitor General, as ap-
propriate, in actions under this subsection, except to the extent
provided in subparagraph (A) of this paragraph.

(C) Section 402(d) of the Department of Energy Organization
Act shall not apply with respect to the functions of the Secretary
under this subsection.

(6) For purposes of applying the preceding provisions of this
subsection in the case of the assessment of a penalty by the Com-
mission for a violation of paragraphs (1) and (2) of section 332, ref-
erences in such provisions to “Secretary” and “Department of En-
ergy” shall be considered to be references to the “Commission”.

[42 U.S.C. 6303]

INJUNCTIVE ENFORCEMENT

SEC. 334. The United States district courts shall have jurisdic-
tion to restrain (1) any violation of section 332 and (2) any person
from distributing in commerce any covered product which does not
comply with an applicable rule under section 324 or 325. Any such
action shall be brought by the Commission, except that any such
action to restrain any violation of section 332(a)(3) which relates to
requirements prescribed by the Secretary, any violation of section
332(a)(4) which relates to requests of the Secretary under section
326(b)(2), or any violation of paragraph (5), (6), (7), or (8) of section
332(a) shall be brought by the Secretary. Any such action to re-
strain any person from distributing in commerce a general service
incandescent lamp that does not comply with the applicable stand-
ard established under section 325(i) or an adapter prohibited under
section 332(a)(7) may also be brought by the attorney general of a
State in the name of the State. Any such action may be brought
in the United States district court for a district wherein any act,
omission, or transaction constituting the violation occurred, or in
such court for the district wherein the defendant is found or trans-
acts business. In any action under this section, process may be
served on a defendant in any other district in which the defendant
resides or may be found.

[42 U.S.C. 63041

CITIZEN SUITS

SEc. 335. (a) Except as otherwise provided in subsection (b),
any person may commence a civil action against—

(1) any manufacturer or private labeler who is alleged to

be in violation of any provision of this part or any rule under

this part;
(2) any Federal agency which has a responsibility under

this part where there is an alleged failure of such agency to

perform any act or duty under this part which is not discre-

tionary; or
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(3) the Secretary in any case in which there is an alleged
failure of the Secretary to comply with a nondiscretionary duty
to issue a proposed or final rule according to the schedules set
forth in section 325.

The United States district courts shall have jurisdiction, without
regard to the amount in controversy or the citizenship of the par-
ties, to enforce such provision or rule, or order such Federal agency
to perform such act or duty, as the case may be. The courts shall
advance on the docket, and expedite the disposition of, all causes
filed therein pursuant to paragraph (3) of this subsection. If the
court finds that the Secretary has failed to comply with a deadline
established in section 325, the court shall have jurisdiction to order
appropriate relief, including relief that will ensure the Secretary’s
compliance with future deadlines for the same covered product.

(b) LiMITATION.—No action may be commenced—

(1) under subsection (a)(1)—

(A) prior to 60 days after the date on which the plain-

tiff has given notice of the violation (i) to the Secretary, (ii)

to the Commission, and (iii) to any alleged violator of such

provision or rule, or

(B) if the Commission has commenced and is diligently
prosecuting a civil action to require compliance with such
provision or rule, but, in any such action, any person may
intervene as a matter of right.

(2) under subsection (a)(2) prior to 60 days after the date
on which the plaintiff has given notice of such action to the
Secretary and Commission.

Notice under this subsection shall be given in such manner as the
Commission shall prescribe by rule.

(¢) RIGHT TO INTERVENE.—In such action under this section,
the Secretary or the Commission (or both), if not a party, may in-
tervene as a matter of right.

(d) AWARD OF COSTS OF LITIGATION.—The court, in issuing any
final order in any action brought pursuant to subsection (a) of this
section, may award costs of litigation (including reasonable attor-
ney and expert witness fees) to any party, whenever the court de-
termines such award is appropriate.

(e) PRESERVATION OF OTHER RELIEF.—Nothing in this section
shall restrict any right which any person (or class of persons) may
have under any statute or common law to seek enforcement of this
part or any rule thereunder, or to seek any other relief (including
relief against the Secretary or the Commission).

(f) COMPLIANCE IN GOOD FAITH.—For purposes of this section,
if a manufacturer or private labeler complied in good faith with a
rule under this part, then he shall not be deemed to have violated
any provision of this part by reason of the alleged invalidity of such
rule.

[42 U.S.C. 6305]

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

SEc. 336. (a)(1) In addition to the requirements of section 553
of title 5, United States Code, rules prescribed under section 323,
324, 325, 327, or 328 of this part shall afford interested persons an
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opportunity to present written and oral data, views, and arguments
with respect to any proposed rule.

(2) In the case of a rule prescribed under section 325, the Sec-
retary shall, by means of conferences or other informal procedures,
afford any interested person an opportunity to question—

(A) other interested persons who have made oral presen-
tations; and

(B) employees of the United States who have made written
or oral presentations with respect to disputed issues of mate-
rial fact.

Such opportunity shall be afforded to the extent the Secretary de-
termines that questioning pursuant to such procedures is likely to
result in a more timely and effective resolution of such issues.

(38) A transcript shall be kept of any oral presentations made
under this subsection.

(b)(1) Any person who will be adversely affected by a rule pre-
scribed under section 323, 324, or 325 may, at any time within 60
days after the date on which such rule is prescribed, file a petition
with the United States court of appeals for the circuit in which
such person resides or has his principal place of business, for judi-
cial review of such rule. A copy of the petition shall be transmitted
by the clerk of the court to the agency which prescribed the rule.
Such agency shall file in the court the written submissions to, and
transcript of, the proceedings on which the rule was based, as pro-
vided in section 2112 of title 28, United States Code.

(2) Upon the filing of the petition referred to in paragraph (1),
the court shall have jurisdiction to review the rule in accordance
with chapter 7 of title 5, United States Code, and to grant appro-
priate relief as provided in such chapter. No rule under section 323,
324, or 325 may be affirmed unless supported by substantial evi-

ence.

(3) The judgment of the court affirming or setting aside, in
whole or in part, any such rule shall be final, subject to review by
the Supreme Court of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, United States Code.

(4) The remedies provided for in this subsection shall be in ad-
gitilon to, and not in substitution for, any other remedies provided

v law.

(5) The procedures applicable under this part shall not—

(A) be considered to be modified or affected by any other
provision of law wunless such other provision specifically
amends this part (or provisions of law cited herein); or

(B) be considered to be superseded by any other provision
of law unless such other provision does so in specific terms by
referring to this part and declaring that such provision super-
sedes, in whole or in part, the procedures of this part.

(c) Jurisdiction is vested in the Federal district courts of the
United States over actions brought by—

(1) any adversely affected person to determine whether a
State or local government is complying with the requirements
of this part; and

(2) any person who files a petition under section 325(n)
which is denied by the Secretary.

[42 U.S.C. 63061
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CONSUMER EDUCATION

SEcC. 337. (a) IN GENERAL.—The Secretary shall, in close co-
operation and coordination with the Commission and appropriate
industry trade associations and industry members, including retail-
ers, and interested consumer and environmental organizations,
carry out a program to educate consumers and other persons with
respect to—

(1) the significance of estimated annual operating costs;

(2) the way in which comparative shopping, including com-
parisons of estimated annual operating costs, can save energy
for the Nation and money for consumers; and

(3) such other matters as the Secretary determines may
encourage the conservation of energy in the use of consumer
products.

Such steps to educate consumers may include publications, audio-
visual presentations, demonstrations, and the sponsorship of na-
tional and regional conferences involving manufacturers, distribu-
tors, retailers, and consumers, and State, local, and Federal Gov-
ernment representatives. Nothing in this section may be construed
to require the compilation of lists which compare the estimated an-
nual operating costs of consumer products by model or manufactur-
er’s name.

(b) STATE AND LOCAL INCENTIVE PROGRAMS.—(1) The Secretary
shall, not later than one year after the date of the enactment of
this subsection, issue recommendations to the States for estab-
lishing State and local incentive programs designed to encourage
the acceleration of voluntary replacement, by consumers, of exist-
ing showerheads, faucets, water closets, and urinals with those
products that meet the standards established for such products
pursuant to subsections (j) and (k) of section 325.

(2) In developing such recommendations, the Secretary shall
consult with the heads of other federal agencies, including the Ad-
ministrator of the Environmental Protection Agency; State officials;
manufacturers, suppliers, and installers of plumbing products; and
other interested parties.

(c) HVAC MAINTENANCE.—(1) To ensure that installed air con-
ditioning and heating systems operate at maximum rated efficiency
levels, the Secretary shall, not later than 180 days after the date
of enactment of this subsection, carry out a program to educate
homeowners and small business owners concerning the energy sav-
ings from properly conducted maintenance of air conditioning, heat-
ing, and ventilating systems.

(2) The Secretary shall carry out the program under paragraph
(1), on a cost-shared basis, in cooperation with the Administrator
of the Environmental Protection Agency and any other entities that
the Secretary determines to be appropriate, including industry
trade associations, industry members, and energy efficiency organi-
zations.

(d) SMALL BUSINESS EDUCATION AND ASSISTANCE.—(1) The Ad-
ministrator of the Small Business Administration, in consultation
with the Secretary and the Administrator of the Environmental
Protection Agency, shall develop and coordinate a Government-

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

Sec. 338 ENERGY POLICY AND CONSERVATION ACT 140

wide program, building on the Energy Star for Small Business Pro-
gram, to assist small businesses in—

(A) becoming more energy efficient;

(B) understanding the cost savings from improved energy
efficiency;

(C) understanding and accessing Federal procurement op-
portunities with regard to Energy Star technologies and prod-
ucts; and

d(D) identifying financing options for energy efficiency up-
grades.

(2) The Secretary, the Administrator of the Environmental Pro-
tection Agency, and the Administrator of the Small Business Ad-
ministration shall—

(A) make program information available to small business
concerns directly through the district offices and resource part-
ners of the Small Business Administration, including small
business development centers, women’s business centers, and
the Service Corps of Retired Executives (SCORE), and through
other Federal agencies, including the Federal Emergency Man-
agement Agency and the Department of Agriculture; and

(B) coordinate assistance with the Secretary of Commerce
for manufacturing-related efforts, including the Manufacturing
Extension Partnership Program.

(3) The Secretary, on a cost shared basis in cooperation with
the Administrator of the Environmental Protection Agency, shall
provide to the Small Business Administration all advertising, mar-
keting, and other written materials necessary for the dissemination
of information under paragraph (2).

(4) The Secretary, the Administrator of the Environmental Pro-
tection Agency, and the Administrator of the Small Business Ad-
ministration, as part of the outreach to small business concerns
under the Energy Star Program for Small Business Program, may
enter into cooperative agreements with qualified resources partners
(including the National Center for Appropriate Technology) to es-
tablish, maintain, and promote a Small Business Energy Clearing-
house (in this subsection referred to as the “Clearinghouse”).

(5) The Secretary, the Administrator of the Environmental Pro-
tection Agency, and the Administrator of the Small Business Ad-
ministration shall ensure that the Clearinghouse provides a cen-
tralized resource where small business concerns may access, tele-
phonically and electronically, technical information and advice to
help increase energy efficiency and reduce energy costs.

(6) There are authorized to be appropriated such sums as are
necessary to carry out this subsection, to remain available until ex-
pended.

[42 U.S.C. 63071
ANNUAL REPORT

SEC. 338. The Secretary shall report to the Congress and the
President either (1) as part of his annual report, or (2) in a sepa-
rate report submitted annually, on the progress of the program un-
dertaken pursuant to this part and on the energy savings impact
of this part. Each such report shall specify the actions undertaken
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by the Secretary in carrying out this part during the period covered
by such report, and those actions which the Secretary was required
to take under this part during such period but which were not
taken, together with the reasons therefor. Nothing in this section
provides a defense or justification for a failure by the Secretary to
comply with a nondiscretionary duty as provided for in this part.

[42 U.S.C. 63081
AUTHORIZATION OF APPROPRIATIONS

SEC. 339. (a) AUTHORIZATIONS FOR THE SECRETARY.—There are
authorized to be appropriated to the Secretary not more than the
following amounts to carry out his responsibilities under this
part—

(1) $1,700,000 for fiscal year 1976;

(2) $1,500,000 for fiscal year 1977;

(3) $3,300,000 for fiscal year 1978; and

(4) $10,000,000 for fiscal year 1979.
Amounts authorized for such purposes under paragraph (3) shall be
in addition to amounts otherwise authorized and appropriated for
such purposes.

(b) AUTHORIZATIONS FOR THE COMMISSION.—There are author-
ized to be appropriated to the Commission not more than the fol-
lowing amounts to carry out its responsibilities under this part—

(1) $650,000 for fiscal year 1976;
(2) $700,000 for fiscal year 1977;
(3) $700,000 for fiscal year 1978; and
(3)17 $2,000,000 for fiscal year 1979.

(¢c) OTHER AUTHORIZATIONS.—There are authorized to be appro-
priated to the Secretary to be allocated not more than the following
amounts—

(1) $1,100,000 for fiscal year 1976;

(2) $2,500,000 for fiscal year 1977; and

(3) $1,800,000 for fiscal year 1978.
Such amounts shall, and any amounts authorized to be appro-
priated under subsection (a), may be allocated by the Secretary to
the National Bureau of Standards.

[42 U.S.C. 63091

PART C—CERTAIN INDUSTRIAL EQUIPMENT
DEFINITIONS

SEcC. 340. For purposes of this part—
(1) The term “covered equipment” means one of the fol-
lowing types of industrial equipment:
(A) Electric motors and pumps.
(B) Small commercial package air conditioning and
heating equipment.
(C) Large commercial package air conditioning and
heating equipment.
(D) Very large commercial package air conditioning
and heating equipment.

17 Public Law 95-619 added new “(3)”. Should be “(4)”.
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(E) Commercial refrigerators, freezers, and refrig-
erator-freezers.

(F) Automatic commercial ice makers.

(G) Walk-in coolers and walk-in freezers.

(H) Commercial clothes washers.

(I) Packaged terminal air-conditioners and packaged
terminal heat pumps.

(J) Warm air furnaces and packaged boilers.

(K) Storage water heaters, instantaneous water heat-
ers, and unfired hot water storage tanks.

(L) Any other type of industrial equipment which the
Secr(‘gi);ary classifies as covered equipment under section
341(b).

(2)(A) The term “industrial equipment” means any article
of equipment referred to in subparagraph (B) of a type—

(i) which in operation consumes, or is designed to con-
sume, energy;

(i1) which, to any significant extent, is distributed in
commerce for industrial or commercial use; and

(iii) which is not a “covered product” as defined in sec-
tion 321(a)(2), other than a component of a covered product
with respect to which there is in effect a determination
under section 341(c);

without regard to whether such article is in fact distributed in
commerce for industrial or commercial use.

(B) The types of equipment referred to in this subpara-
graph (in addition to electric motors and pumps, commercial
package air conditioning and heating equipment, commercial
refrigerators, freezers, and refrigerator-freezers, automatic
commercial ice makers, commercial clothes washers, packaged
terminal air-conditioners, packaged terminal heat pumps,
warm air furnaces, packaged boilers, storage water heaters, in-
stantaneous water heaters, and unfired hot water storage
tanks) are as follows:

(i) compressors;

(i1) fans;

(iii) blowers;

(iv) refrigeration equipment;

(v) 18 electric lights and lighting power supply cir-
cuits;

(vi) electrolytic equipment;

(vii) electric arc equipment;

(viii) steam boilers;

(ix) ovens;

(x) kilns;

(xi) evaporators;

(xii) dryers; and

(x111) 18 other motors.

(3) The term “energy efficiency” means the ratio of the use-
ful output of services from an article of industrial equipment
to the energy use by such article, determined in accordance
with test procedures under section 343.

18 The margins of clauses (v) and (xiii) are so in law.
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(4) The term “energy use” means the quantity of energy di-
rectly consumed by an article of industrial equipment at the
point of use, determined in accordance with test procedures es-
tablished under section 343.

(5) The term “manufacturer” means any person who manu-
factures industrial equipment.

(6) The term “label” may include any printed matter deter-
mined appropriate by the Secretary.

7 The terms “en-
ergy,”“manufacture,”“import,”“importation,”“consumer prod-
uct,”“distribute in commerce,”“distribution in commerce,” and
“commerce” have the same meaning as is given such terms in
section 321.

(8)(A) The term “commercial package air conditioning and
heating equipment” means air-cooled, water-cooled, evapo-
ratively-cooled, or water source (not including ground water
source) electrically operated, unitary central air conditioners
and central air conditioning heat pumps for commercial appli-
cation.

(B) The term “small commercial package air conditioning
and heating equipment” means commercial package air condi-
tioning and heating equipment that is rated below 135,000 Btu
per hour (cooling capacity).

(C) The term “large commercial package air conditioning
and heating equipment” means commercial package air condi-
tioning and heating equipment that is rated—

(i) at or above 135,000 Btu per hour; and

(i1) below 240,000 Btu per hour (cooling capacity).

(D) The term “very large commercial package air condi-
tioning and heating equipment” means commercial package air
conditioning and heating equipment that is rated—

(i) at or above 240,000 Btu per hour; and

(i1) below 760,000 Btu per hour (cooling capacity).
(9)(A) The term “commercial refrigerator, freezer, and re-

frigerator-freezer” means refrigeration equipment that—

(i) is not a consumer product (as defined in section
321);

(ii) is not designed and marketed exclusively for med-
ical, scientific, or research purposes;

(iii) operates at a chilled, frozen, combination chilled
and frozen, or variable temperature;

(iv) displays or stores merchandise and other perish-
able materials horizontally, semivertically, or vertically;

(v) has transparent or solid doors, sliding or hinged
doors, a combination of hinged, sliding, transparent, or
solid doors, or no doors;

(vi) is designed for pull-down temperature applications
or holding temperature applications; and

(vii) is connected to a self-contained condensing unit or
to a remote condensing unit.

(B) The term “holding temperature application” means a
use of commercial refrigeration equipment other than a pull-
down temperature application, except a blast chiller or freezer.
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(C) The term “integrated average temperature” means the
average temperature of all test package measurements taken
during the test.

(D) The term “pull-down temperature application” means a
commercial refrigerator with doors that, when fully loaded
with 12 ounce beverage cans at 90 degrees F, can cool those
beverages to an average stable temperature of 38 degrees F in
12 hours or less.

(E) The term “remote condensing unit” means a factory-
made assembly of refrigerating components designed to com-
press and liquefy a specific refrigerant that is remotely located
from the refrigerated equipment and consists of one or more
refrigerant compressors, refrigerant condensers, condenser fans
and motors, and factory supplied accessories.

(F) The term “self-contained condensing unit” means a fac-
tory-made assembly of refrigerating components designed to
compress and liquefy a specific refrigerant that is an integral
part of the refrigerated equipment and consists of one or more
refrigerant compressors, refrigerant condensers, condenser fans
and motors, and factory supplied accessories.

(10)(A) The term “packaged terminal air conditioner”
means a wall sleeve and a separate unencased combination of
heating and cooling assemblies specified by the builder and in-
tended for mounting through the wall. It includes a prime
source of refrigeration, separable outdoor louvers, forced ven-
tilation, and heating availability by builder’s choice of hot
water, steam, or electricity.

(B) The term “packaged terminal heat pump” means a
packaged terminal air conditioner that utilizes reverse cycle re-
frigeration as its prime heat source and should have supple-
mentary heat source available to builders with the choice of
hot water, steam, or electric resistant heat.

(11)(A) The term “warm air furnace” means a self-con-
tained oil- or gas-fired furnace designed to supply heated air
through ducts to spaces that require it and includes combina-
tion warm air furnace/electric air conditioning units but does
not include unit heaters and duct furnaces.

(B) The term “packaged boiler” means a boiler that is
shipped complete with heating equipment, mechanical draft
equipment, and automatic controls; usually shipped in one or
more sections.

(12)(A) The term “storage water heater” means a water
heater that heats and stores water within the appliance at a
thermostatically controlled temperature for delivery on de-
mand. Such term does not include units with an input rating
of 4000 Btu per hour or more per gallon of stored water.

(B) The term “instantaneous water heater” means a water
heater that has an input rating of at least 4000 Btu per hour
per gallon of stored water.

(C) The term “unfired hot water storage tank” means a
tank used to store water that is heated externally.

(13) ELECTRIC MOTOR.—

(A) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE I).—

The term “general purpose electric motor (subtype I)”
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means any motor that meets the definition of “General

Purpose” as established in the final rule issued by the De-

partment of Energy entitled “Energy Efficiency Program

for Certain Commercial and Industrial Equipment: Test

Procedures, Labeling, and Certification Requirements for

Electric Motors” (10 CFR 431), as in effect on the date of

enactment of the Energy Independence and Security Act of

2007.

(B) GENERAL PURPOSE ELECTRIC MOTOR (SUBTYPE II).—

The term “general purpose electric motor (subtype II)”

means motors incorporating the design elements of a gen-

eral purpose electric motor (subtype I) that are configured
as 1 of the following:
(1) A U-Frame Motor.
(i1) A Design C Motor.
(iii) A close-coupled pump motor.
(iv) A Footless motor.
(v) A vertical solid shaft normal thrust motor (as
tested in a horizontal configuration).
(vi) An 8-pole motor (900 rpm).
(vii) A poly-phase motor with voltage of not more
than 600 volts (other than 230 or 460 volts.

(C) The term “definite purpose motor” means any motor
designed in standard ratings with standard operating charac-
teristics or standard mechanical construction for use under
service conditions other than usual or for use on a particular
type of application and which cannot be used in most general
purpose applications.

(D) The term “special purpose motor” means any motor,
other than a general purpose motor or definite purpose motor,
which has special operating characteristics or special mechan-
ical construction, or both, designed for a particular application.

(E) The term “open motor” means a motor having ven-
tilating openings which permit passage of external cooling air
over and around the windings of the machine.

(F) The term “enclosed motor” means a motor so enclosed
as to prevent the free exchange of air between the inside and
outside of the case but not sufficiently enclosed to be termed
airtight.

(G) The term “small electric motor” means a NEMA gen-
eral purpose alternating current single-speed induction motor,
built in a two-digit frame number series in accordance with
NEMA Standards Publication MG1-1987.

(H) The term “efficiency” when used with respect to an
electric motor means the ratio of an electric motor’s useful
power output to its total power input, expressed in percentage.

(I) The term “nominal full load efficiency” means the aver-
age efficiency of a population of motors of duplicate design as
determined in accordance with NEMA Standards Publication
MG1-1987.

(14) The term “ASHRAE” means the American Society of
Heating, Refrigerating, and Air Conditioning Engineers.

(15) The term “IES” means the Illuminating Engineering
Society of North America.
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(16) The term “NEMA” means the National Electrical
Manufacturers Association.

(17) The term “IEEE” means the Institute of Electrical and
Electronics Engineers.

(18) The term “energy conservation standard” means—

(A) a performance standard that prescribes a min-
imum level of energy efficiency or a maximum quantity of
energy use for a product; or

(B) a design requirement for a product.

(19) The term “automatic commercial ice maker” means a
factory-made assembly (not necessarily shipped in one pack-
age) that—

(A) consists of a condensing unit and ice-making sec-
tion operating as an integrated unit, with means for mak-
ing and harvesting ice; and

(B) may include means for storing ice, dispensing ice,
or storing and dispensing ice.

(20) WALK-IN COOLER; WALK-IN FREEZER.—

(A) IN GENERAL.—The terms “walk-in cooler” and
“walk-in freezer” mean an enclosed storage space refrig-
erated to temperatures, respectively, above, and at or
below 32 degrees Fahrenheit that can be walked into, and
?as a total chilled storage area of less than 3,000 square
eet.

(B) EXcLUSION.—The terms “walk-in cooler” and
“walk-in freezer” do not include products designed and
marketed exclusively for medical, scientific, or research
purposes.

(21) The term “commercial clothes washer” means a soft-
mount front-loading or soft-mount top-loading clothes washer
that—

(A) has a clothes container compartment that—

(1) for horizontal-axis clothes washers, is not more
than 3.5 cubic feet; and

(i1) for vertical-axis clothes washers, is not more
than 4.0 cubic feet; and
(B) is designed for use in—

(i) applications in which the occupants of more
than one household will be using the clothes washer,
such as multi-family housing common areas and coin
laundpries; or

(i1) other commercial applications.

(22) The term “harvest rate” means the amount of ice (at
32 degrees F) in pounds produced per 24 hours.

(22)19 SINGLE PACKAGE VERTICAL AIR CONDITIONER.—The
term “single package vertical air conditioner” means air-cooled
Cﬁmmercial package air conditioning and heating equipment
that—

(A) is factory-assembled as a single package that—

(i) has major components that are arranged
vertically;

19There are two paragraphs (22)s’ so in law. See amendments made by section 312(a)(2) and
(3) and section 314(a) of Public Law 110-140.
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(i1) is an encased combination of cooling and op-
tional heating components; and

(iii) is intended for exterior mounting on, adjacent
interior to, or through an outside wall,;

(B) is powered by a single- or 3-phase current;

(C) may contain 1 or more separate indoor grilles, out-
door louvers, various ventilation options, indoor free air
discharges, ductwork, well plenum, or sleeves; and

(D) has heating components that may include elec-
trical resistance, steam, hot water, or gas, but may not in-
clude reverse cycle refrigeration as a heating means.

(23) SINGLE PACKAGE VERTICAL HEAT PUMP.—The term
“single package vertical heat pump” means a single package
vertical air conditioner that—

(A) uses reverse cycle refrigeration as its primary heat
source; and

(B) may include secondary supplemental heating by
means of electrical resistance, steam, hot water, or gas.

[42 U.S.C. 63111
PURPOSES AND COVERAGE

SEC. 341. (a) It is the purpose of this part to improve the effi-
ciency of electric motors and pumps and certain other industrial
equipment in order to conserve the energy resources of the Nation.

(b) The Secretary may, by rule, include a type of industrial
equipment as covered equipment if he determines that to do so is
necessary to carry out the purposes of this part.

(c) The Secretary may, by rule, include as industrial equipment
articles which are component parts of consumer products, if he de-
termines that—

(1) such articles are, to a significant extent, distributed in
commerce other than as component parts for consumer prod-
ucts; and

(2) such articles meet the requirements of section 340(2)(A)
(other than clauses (ii) and (iii)).

[42 U.S.C. 6312]

STANDARDS

SEC. 342. (a) SMALL, LARGE, AND VERY LARGE COMMERCIAL
PACKAGE AIR CONDITIONING AND HEATING EQUIPMENT, PACKAGED
TERMINAL AIR CONDITIONERS AND HEAT Pumps, WARM-AIR FUR-
NACES, PACKAGED BOILERS, STORAGE WATER HEATERS, INSTANTA-
NEOUS WATER HEATERS, AND UNFIRED HOT WATER STORAGE
TANKS.—(1) Each small commercial package air conditioning and
heating equipment (including single package vertical air condi-
tioners and single package vertical heat pumps) manufactured on
or after January 1, 1994, shall meet the following standard levels:

(A) The minimum seasonal energy efficiency ratio of air-
cooled three-phase electric central air conditioners and central
air conditioning heat pumps less than 65,000 Btu per hour

(cooling capacity), split systems, shall be 10.0.

(B) The minimum seasonal energy efficiency ratio of air-
cooled three-phase electric central air conditioners and central
January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022
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air conditioning heat pumps less than 65,000 Btu per hour

(cooling capacity), single package, shall be 9.7.

(C) The minimum energy efficiency ratio of air-cooled cen-
tral air conditioners and central air conditioning heat pumps
at or above 65,000 Btu per hour (cooling capacity) and less
than 135,000 Btu per hour (cooling capacity) shall be 8.9 (at
a standard rating of 95 degrees F db).

(D) The minimum heating seasonal performance factor of
air-cooled three-phase electric central air conditioning heat
pumps less than 65,000 Btu per hour (cooling capacity), split
systems, shall be 6.8.

(E) The minimum heating seasonal performance factor of
air-cooled three-phase electric central air conditioning heat
pumps less than 65,000 Btu per hour (cooling capacity), single
package, shall be 6.6.

(F) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 65,000 Btu per hour (cooling capacity) and less than
135,000 Btu per hour (cooling capacity) shall be 3.0 (at a high
temperature rating of 47 degrees F db).

(@) The minimum energy efficiency ratio of water-cooled,
evaporatively-cooled and water-source central air conditioners
and central air conditioning heat pumps less than 65,000 Btu
per hour (cooling capacity) shall be 9.3 (at a standard rating
of 95 degrees F db, outdoor temperature for evaporatively
cooled equipment, and 85 degrees Fahrenheit entering water
temperature for water-source and water-cooled equipment).

(H) The minimum energy efficiency ratio of water-cooled,
evaporatively-cooled and water-source central air conditioners
and central air conditioning heat pumps at or above 65,000
Btu per hour (cooling capacity) and less than 135,000 Btu per
hour (cooling capacity) shall be 10.5 (at a standard rating of 95
degrees F db, outdoor temperature for evaporatively cooled
equipment, and 85 degrees Fahrenheit entering water tem-
perature for water source and water-cooled equipment).

(I) The minimum coefficient of performance in the heating
mode of water-source heat pumps less than 135,000 Btu per
hour (cooling capacity) shall be 3.8 (at a standard rating of 70
degrees Fahrenheit entering water).

(2) Each large commercial package air conditioning and heat-
ing equipment (including single package vertical air conditioners
and single package vertical heat pumps) manufactured on or after
January 1, 1995, but before January 1, 2010, shall meet the fol-
lowing standard levels:

(A) The minimum energy efficiency ratio of air-cooled cen-
tral air conditioners and central air conditioning heat pumps
at or above 135,000 Btu per hour (cooling capacity) and less
than 240,000 Btu per hour (cooling capacity) shall be 8.5 (at
a standard rating of 95 degrees F db).

(B) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 135,000 Btu per hour (cooling capacity) and less than
240,000 Btu per hour (cooling capacity) shall be 2.9.
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(C) The minimum energy efficiency ratio of water- and
evaporatively-cooled central air conditioners and central air
conditioning heat pumps at or above 135,000 Btu per hour
(cooling capacity) and less than 240,000 Btu per hour (cooling
capacity) shall be 9.6 (according to ARI Standard 360—86).

(3) Each packaged terminal air conditioner and packaged ter-
minal heat pump manufactured on or after January 1, 1994, shall
meet the following standard levels:

(A) The minimum energy efficiency ratio (EER) of pack-
aged terminal air conditioners and packaged terminal heat
pumps in the cooling mode shall be 10.0 — (0.16 x Capacity
[in thousands of Btu per hour at a standard rating of 95 de-
grees F db, outdoor temperaturel]). If a unit has a capacity of
less than 7,000 Btu per hour, then 7,000 Btu per hour shall
be used in the calculation. If a unit has a capacity of greater
than 15,000 Btu per hour, then 15,000 Btu per hour shall be
used in the calculation.

(B) The minimum coefficient of performance (COP) of pack-
aged terminal heat pumps in the heating mode shall be 1.3 +
(0.16 x the minimum cooling EER as specified in subparagraph
(A)) (at a standard rating of 47 degrees F db).

(4) Each warm air furnace and packaged boiler manufactured
on or after January 1, 1994, shall meet the following standard lev-
els:

(A) The minimum thermal efficiency at the maximum
rated capacity of gas-fired warm-air furnaces with capacity of
225,000 Btu per hour or more shall be 80 percent.

(B) The minimum thermal efficiency at the maximum
rated capacity of oil-fired warm-air furnaces with capacity of
225,000 Btu per hour or more shall be 81 percent.

(C) The minimum combustion efficiency at the maximum
rated capacity of gas-fired packaged boilers with capacity of
300,000 Btu per hour or more shall be 80 percent.

(D) The minimum combustion efficiency at the maximum
rated capacity of oil-fired packaged boilers with capacity of
300,000 Btu per hour or more shall be 83 percent.

(5) Each storage water heater, instantaneous water heater, and
unfired water storage tank manufactured on or after January 1,
1994, shall meet the following standard levels:

(A) Except as provided in subparagraph (G), the maximum
standby loss, in percent per hour, of electric storage water
heaters shall be 0.30 + (27/Measured Storage Volume [in gal-
lons]).

(B) Except as provided in subparagraph (G), the maximum
standby loss, in percent per hour, of gas- and oil-fired storage
water heaters with input ratings of 155,000 Btu per hour or
less shall be 1.30 + (114/Measured Storage Volume [in gal-
lons]). The minimum thermal efficiency of such units shall be
78 percent.

(C) Except as provided in subparagraph (G), the maximum
standby loss, in percent per hour, of gas- and oil-fired storage
water heaters with input ratings of more than 155,000 Btu per
hour shall be 1.30 + (95/Measured Storage Volume [in gal-
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lons]). The minimum thermal efficiency of such units shall be
78 percent.

(D) The minimum thermal efficiency of instantaneous
water heaters with a storage volume of less than 10 gallons
shall be 80 percent.

(E) Except as provided in subparagraph (G), the minimum
thermal efficiency of instantaneous water heaters with a stor-
age volume of 10 gallons or more shall be 77 percent. The max-
imum standby loss, in percent/hour, of such units shall be 2.30
+ (67/Measured Storage Volume [in gallons]).

(F) Except as provided in subparagraph (G), the maximum
heat loss of unfired hot water storage tanks shall be 6.5 Btu
per hour per square foot of tank surface area.

(G) Storage water heaters and hot water storage tanks
having more than 140 gallons of storage capacity need not
meet the standby loss or heat loss requirements specified in
subparagraphs (A) through (C) and subparagraphs (E) and (F)
if the tank surface area is thermally insulated to R—-12.5 and
if a standing pilot light is not used.

(6) AMENDED ENERGY EFFICIENCY STANDARDS.—

(A) IN GENERAL.—

(i) ANALYSIS OF POTENTIAL ENERGY SAVINGS.—If
ASHRAE/IES Standard 90.1 is amended with respect
to the standard levels or design requirements applica-
ble under that standard to any small commercial pack-
age air conditioning and heating equipment, large
commercial package air conditioning and heating
equipment, very large commercial package air condi-
tioning and heating equipment, packaged terminal air
conditioners, packaged terminal heat pumps, warm-air
furnaces, packaged boilers, storage water heaters, in-
stantaneous water heaters, or unfired hot water stor-
age tanks, not later than 180 days after the amend-
ment of the standard, the Secretary shall publish in
the Federal Register for public comment an analysis of
the energy savings potential of amended energy effi-
ciency standards.

(ii) AMENDED UNIFORM NATIONAL STANDARD FOR
PRODUCTS.—

(I) IN GENERAL.—Except as provided in sub-
clause (IT), not later than 18 months after the date
of publication of the amendment to the ASHRAE/
IES Standard 90.1 for a product described in
clause (i), the Secretary shall establish an amend-
ed uniform national standard for the product at
the minimum level specified in the amended
ASHRAE/IES Standard 90.1.

(II) MORE STRINGENT STANDARD.—Subclause
(I) shall not apply if the Secretary determines, by
rule published in the Federal Register, and sup-
ported by clear and convincing evidence, that
adoption of a uniform national standard more
stringent than the amended ASHRAE/IES Stand-
ard 90.1 for the product would result in significant
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additional conservation of energy and is techno-

logically feasible and economically justified.
(B) RULE.—

(i) IN GENERAL.—If the Secretary makes a deter-
mination described in subparagraph (A)Gi)(II) for a
product described in subparagraph (A)(i), not later
than 30 months after the date of publication of the
amendment to the ASHRAE/IES Standard 90.1 for the
product, the Secretary shall issue the rule establishing
the amended standard.

(ii) FACTORS.—In determining whether a standard
is economically justified for the purposes of subpara-
graph (A)(ii)(II), the Secretary shall, after receiving
views and comments furnished with respect to the pro-
posed standard, determine whether the benefits of the
standard exceed the burden of the proposed standard
by, to the maximum extent practicable, considering—

(I) the economic impact of the standard on the
manufacturers and on the consumers of the prod-
ucts subject to the standard;

(IT) the savings in operating costs throughout
the estimated average life of the product in the
type (or class) compared to any increase in the
price of, or in the initial charges for, or mainte-
nance expenses of, the products that are likely to
result from the imposition of the standard;

(ITT) the total projected quantity of energy
savings likely to result directly from the imposi-
tion of the standard,;

(IV) any lessening of the utility or the per-
formance of the products likely to result from the
imposition of the standard,;

(V) the impact of any lessening of competition,
as determined in writing by the Attorney General,
that is likely to result from the imposition of the
standard,;

(VI) the need for national energy conserva-
tion; and

(VII) other factors the Secretary considers rel-
evant.

(iii) ADMINISTRATION.—

(I) ENERGY USE AND EFFICIENCY.—The Sec-
retary may not prescribe any amended standard
under this paragraph that increases the maximum
allowable energy use, or decreases the minimum
required energy efficiency, of a covered product.

(IT) UNAVAILABILITY.—

(aa) IN GENERAL.—The Secretary may not
prescribe an amended standard under this
subparagraph if the Secretary finds (and pub-
lishes the finding) that interested persons
have established by a preponderance of the
evidence that a standard is likely to result in
the unavailability in the United States in any
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product type (or class) of performance charac-
teristics (including reliability, features, sizes,
capacities, and volumes) that are substan-
tially the same as those generally available in
the United States at the time of the finding of
the Secretary.

(bb) OTHER TYPES OR CLASSES.—The fail-
ure of some types (or classes) to meet the cri-
terion established under this subclause shall
not affect the determination of the Secretary
on whether to prescribe a standard for the
other types or classes.

(C) AMENDMENT OF STANDARD.—

(i) IN GENERAL.—Every 6 years, the Secretary
shall conduct an evaluation of each class of covered
equipment and shall publish—

(I) a notice of the determination of the Sec-
retary that standards for the product do not need
to be amended, based on the criteria established
under subparagraph (A); or

(II) a notice of proposed rulemaking including
new proposed standards based on the criteria and
procedures established under subparagraph (B).
(i1) NoOTICE.—If the Secretary publishes a notice

under clause (i), the Secretary shall—

(I) publish a notice stating that the analysis
of the Department is publicly available; and

(II) provide an opportunity for written com-
ment.

(iii)) AMENDMENT OF STANDARD; NEW DETERMINA-
TION.—

(I) AMENDMENT OF STANDARD.—Not later than
2 years after a notice is issued under clause (i)(II),
the Secretary shall publish a final rule amending
the standard for the product.

(II) NEW DETERMINATION.—Not later than 3
years after a determination under clause (i)(I), the
Secretary shall make a new determination and
publication under subclause (I) or (II) of clause (i).
(iv) APPLICATION TO PRODUCTS.—Notwithstanding

subparagraph (D), an amendment prescribed under
this subparagraph shall apply to products manufac-
tured after a date that is the later of—

(I) the date that is 3 years after publication of
the final rule establishing a new standard; or

(IT) the date that is 6 years after the effective
date of the current standard for a covered product.
(v) CONSIDERATION OF PRICES AND OPERATING PAT-

TERNS.—If the Secretary is considering revised stand-
ards for air-cooled 3-phase central air conditioners and
central air conditioning heat pumps with less 65,000
Btu per hour (cooling capacity), the Secretary shall
use commercial energy prices and operating patterns
in all analyses conducted by the Secretary.
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(vi) For any covered equipment as to which more
than 6 years has elapsed since the issuance of the
most recent final rule establishing or amending a
standard for the product as of the date of enactment
of this clause, the first notice required under clause (i)
shall be published by December 31, 2013.
(D) A standard amended by the Secretary under this para-
graph shall become effective for products manufactured—
(i) with respect to small commercial package air condi-
tioning and heating equipment, packaged terminal air condi-
tioners, packaged terminal heat pumps, warm-air furnaces,
packaged boilers, storage water heaters, instantaneous water
heaters, and unfired hot water storage tanks, on or after a date
which is two years after the effective date of the applicable
minimum energy efficiency requirement in the amended
ASHRAE/IES standard referred to in subparagraph (A); and
(i1) with respect to large commercial package air condi-
tioning and heating equipment and very large commercial
package air conditioning and heating equipment, on or after a
date which is three years after the effective date of the applica-
ble minimum energy efficiency requirement in the amended
ASHRAE/IES standard referred to in subparagraph (A);
except that an energy conservation standard amended by the Sec-
retary pursuant to a rule under subparagraph (B) shall become ef-
fective for products manufactured on or after a date which is four
years after the date such rule is published in the Federal Register.

(7) Small commercial package air conditioning and heating
equipment (other than single package vertical air conditioners and
single package vertical heat pumps) shall meet the following stand-
ards:

(A) For equipment manufactured on or after January 1,
2010, the minimum energy efficiency ratio of air-cooled central
air conditioners at or above 65,000 Btu per hour (cooling capac-
{;cy) and less than 135,000 Btu per hour (cooling capacity) shall

e_
(i) 11.2 for equipment with no heating or electric re-
sistance heating; and
(i) 11.0 for equipment with all other heating system
types that are integrated into the equipment (at a stand-
ard rating of 95 degrees F db).

(B) For equipment manufactured on or after January 1,
2010, the minimum energy efficiency ratio of air-cooled central
air conditioner heat pumps at or above 65,000 Btu per hour
(cooling capacity) and less than 135,000 Btu per hour (cooling
capacity) shall be—

(i) 11.0 for equipment with no heating or electric re-
sistance heating; and

(i) 10.8 for equipment with all other heating system
types that are integrated into the equipment (at a stand-
ard rating of 95 degrees F db).

(C) For equipment manufactured on or after January 1,
2010, the minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 65,000 Btu per hour (cooling capacity) and less than
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135,000 Btu per hour (cooling capacity) shall be 3.3 (at a high

temperature rating of 47 degrees F db).

(D) For equipment manufactured on or after the later of
January 1, 2008, or the date that is 180 days after the date
of enactment of the Energy Independence and Security Act of
2007—

(i) the minimum seasonal energy efficiency ratio of air-
cooled 3-phase electric central air conditioners and central
air conditioning heat pumps less than 65,000 Btu per hour
(cooling capacity), split systems, shall be 13.0;

(ii) the minimum seasonal energy efficiency ratio of
air-cooled 3-phase electric central air conditioners and cen-
tral air conditioning heat pumps less than 65,000 Btu per
hour (cooling capacity), single package, shall be 13.0;

(iii) the minimum heating seasonal performance factor
of air-cooled 3-phase electric central air conditioning heat
pumps less than 65,000 Btu per hour (cooling capacity),
split systems, shall be 7.7; and

(iv) the minimum heating seasonal performance factor
of air-cooled 3-phase electric central air conditioning heat
pumps less than 65,000 Btu per hour (cooling capacity),
single package, shall be 7.7.

(8) Large commercial package air conditioning and heating
equipment (other than single package vertical air conditioners and
single package vertical heat pumps) manufactured on or after Jan-
uary 1, 2010, shall meet the following standards:

(A) The minimum energy efficiency ratio of air-cooled cen-
tral air conditioners at or above 135,000 Btu per hour (cooling
capacity) and less than 240,000 Btu per hour (cooling capacity)
shall be—

(i) 11.0 for equipment with no heating or electric re-
sistance heating; and

(i) 10.8 for equipment with all other heating system
types that are integrated into the equipment (at a stand-
ard rating of 95 degrees F db).

(B) The minimum energy efficiency ratio of air-cooled cen-
tral air conditioner heat pumps at or above 135,000 Btu per
hour (cooling capacity) and less than 240,000 Btu per hour
(cooling capacity) shall be—

(i) 10.6 for equipment with no heating or electric re-
sistance heating; and

(i) 10.4 for equipment with all other heating system
types that are integrated into the equipment (at a stand-
ard rating of 95 degrees F db).

(C) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 135,000 Btu per hour (cooling capacity) and less than
240,000 Btu per hour (cooling capacity) shall be 3.2 (at a high
temperature rating of 47 degrees F db).

(9) Very large commercial package air conditioning and heating
equipment (other than single package vertical air conditioners and
single package vertical heat pumps) manufactured on or after Jan-
uary 1, 2010, shall meet the following standards:
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(A) The minimum energy efficiency ratio of air-cooled cen-
tral air conditioners at or above 240,000 Btu per hour (cooling
capacity) and less than 760,000 Btu per hour (cooling capacity)
shall be—

(i) 10.0 for equipment with no heating or electric re-
sistance heating; and

(i) 9.8 for equipment with all other heating system
types that are integrated into the equipment (at a stand-
ard rating of 95 degrees F db).

(B) The minimum energy efficiency ratio of air-cooled cen-
tral air conditioner heat pumps at or above 240,000 Btu per
hour (cooling capacity) and less than 760,000 Btu per hour
(cooling capacity) shall be—

(i) 9.5 for equipment with no heating or electric resist-
ance heating; and

(i) 9.3 for equipment with all other heating system
types that are integrated into the equipment (at a stand-
ard rating of 95 degrees F db).

(C) The minimum coefficient of performance in the heating
mode of air-cooled central air conditioning heat pumps at or
above 240,000 Btu per hour (cooling capacity) and less than
760,000 Btu per hour (cooling capacity) shall be 3.2 (at a high
temperature rating of 47 degrees F db).

(10) SINGLE PACKAGE VERTICAL AIR CONDITIONERS AND SIN-
GLE PACKAGE VERTICAL HEAT PUMPS.—

(A) IN GENERAL.—Single package vertical air condi-
tioners and single package vertical heat pumps manufac-
tured on or after January 1, 2010, shall meet the following
standards:

(1) The minimum energy efficiency ratio of single
package vertical air conditioners less than 65,000 Btu
per hour (cooling capacity), single-phase, shall be 9.0.

(i1) The minimum energy efficiency ratio of single
package vertical air conditioners less than 65,000 Btu
per hour (cooling capacity), 3-phase, shall be 9.0.

(iii) The minimum energy efficiency ratio of single
package vertical air conditioners at or above 65,000
Btu per hour (cooling capacity) but less than 135,000
Btu per hour (cooling capacity), shall be 8.9.

(iv) The minimum energy efficiency ratio of single
package vertical air conditioners at or above 135,000
Btu per hour (cooling capacity) but less than 240,000
Btu per hour (cooling capacity), shall be 8.6.

(v) The minimum energy efficiency ratio of single
package vertical heat pumps less than 65,000 Btu per
hour (cooling capacity), single-phase, shall be 9.0 and
the minimum coefficient of performance in the heating
mode shall be 3.0.

(vi) The minimum energy efficiency ratio of single
package vertical heat pumps less than 65,000 Btu per
hour (cooling capacity), 3-phase, shall be 9.0 and the
minimum coefficient of performance in the heating
mode shall be 3.0.
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(viil) The minimum energy efficiency ratio of single
package vertical heat pumps at or above 65,000 Btu
per hour (cooling capacity) but less than 135,000 Btu
per hour (cooling capacity), shall be 8.9 and the min-
imum coefficient of performance in the heating mode
shall be 3.0.

(viii) The minimum energy efficiency ratio of sin-
gle package vertical heat pumps at or above 135,000
Btu per hour (cooling capacity) but less than 240,000
Btu per hour (cooling capacity), shall be 8.6 and the
minimum coefficient of performance in the heating
mode shall be 2.9.

(B) REVIEW.—Not later than 3 years after the date of
enactment of this paragraph, the Secretary shall review
the most recently published ASHRAE/IES Standard 90.1
with respect to single package vertical air conditioners and
single package vertical heat pumps in accordance with the
procedures established under paragraph (6).

(b) ELECTRIC MOTORS.—(1) Except for definite purpose motors,
special purpose motors, and those motors exempted by the Sec-
retary under paragraph (2), each electric motor manufactured
(alone or as a component of another piece of equipment) after the
60-month period beginning on the date of the enactment of this
subsection, or in the case of an electric motor which requires listing
or certification by a nationally recognized safety testing laboratory,
after the 84-month period beginning on such date, shall have a
nominal full load efficiency of not less than the following:

Nominal Full-Load Efficiency

Number of poles Open Motors Closed Motors

6 4 2 6 4 2

Motor Horsepower

80.0 825 ... 80.0 82.5 75.5
84.0 84.0 82.5 85.5 84.0 82.5
85.5 84.0 84.0 86.5 84.0 84.0
86.5 86.5 84.0 87.5 87.5 85.5
87.5 87.5 85.5 87.5 87.5 87.5
88.5 88.5 87.5 89.5 89.5 88.5
90.2 89.5 88.5 89.5 89.5 89.5
90.2 91.0 89.5 90.2 91.0 90.2
91.0 91.0 90.2 90.2 91.0 90.2
91.7 91.7 91.0 91.7 92.4 91.0
92.4 92.4 91.0 91.7 92.4 91.0
93.0 93.0 91.7 93.0 93.0 91.7
93.0 93.0 92.4 93.0 93.0 92.4
93.6 93.6 93.0 93.6 93.6 93.0
93.6 94.1 93.0 93.6 94.1 93.0
94.1 94.1 93.0 94.1 94.5 93.6
94.1 94.5 93.6 94.1 94.5 94.5
94.5 95.0 93.6 95.0 95.0 94.5
94.5 95.0 94.5 95.0 95.0 95.0
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(2) ELECTRIC MOTORS.—

(A) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE I).—
Except as provided in subparagraph (B), each general pur-
pose electric motor (subtype I) with a power rating of 1
horsepower or greater, but not greater than 200 horse-
power, manufactured (alone or as a component of another
piece of equipment) after the 3-year period beginning on
the date of enactment of the Energy Independence and Se-
curity Act of 2007, shall have a nominal full load efficiency
that is not less than as defined in NEMA MG-1 (2006)
Table 12-12.

(B) FIRE PUMP MOTORS.—Each fire pump motor manu-
factured (alone or as a component of another piece of
equipment) after the 3-year period beginning on the date
of enactment of the Energy Independence and Security Act
of 2007 shall have nominal full load efficiency that is not
less than as defined in NEMA MG-1 (2006) Table 12-11.

(C) GENERAL PURPOSE ELECTRIC MOTORS (SUBTYPE
m.—Each general purpose electric motor (subtype II) with
a power rating of 1 horsepower or greater, but not greater
than 200 horsepower, manufactured (alone or as a compo-
nent of another piece of equipment) after the 3-year period
beginning on the date of enactment of the Energy Inde-
pendence and Security Act of 2007, shall have a nominal
full load efficiency that is not less than as defined in
NEMA MG-1 (2006) Table 12—-11.

(D) NEMA DESIGN B, GENERAL PURPOSE ELECTRIC MO-
TORS.—Each NEMA Design B, general purpose electric
motor with a power rating of more than 200 horsepower,
but not greater than 500 horsepower, manufactured (alone
or as a component of another piece of equipment) after the
3-year period beginning on the date of enactment of the
Energy Independence and Security Act of 2007, shall have
a nominal full load efficiency that is not less than as de-
fined in NEMA MG-1 (2006) Table 12-11.

(8)(A) The Secretary may, by rule, provide that the standards
specified in paragraph (1) shall not apply to certain types or classes
of electric motors if—

(i) compliance with such standards would not result in sig-
nificant energy savings because such motors cannot be used in
most general purpose applications or are very unlikely to be
used in most general purpose applications; and

(ii) standards for such motors would not be technologically
feasible or economically justified.

(B) Not later than one year after the date of the enactment of
this subsection, a manufacturer seeking an exemption under this
paragraph with respect to a type or class of electric motor devel-
oped on or before the date of the enactment of such subsection
shall submit a petition to the Secretary requesting such exemption.
Such petition shall include evidence that the type or class of motor
meets the criteria for exemption specified in subparagraph (A).

(C) Not later than two years after the date of the enactment
of this subsection, the Secretary shall rule on each petition for ex-
emption submitted pursuant to subparagraph (B). In making such
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ruling, the Secretary shall afford an opportunity for public com-
ment.

(D) Manufacturers of types or classes of motors developed after
the date of the enactment of this subsection to which standards
under paragraph (1) would be applicable may petition the Sec-
retary for exemptions from compliance with such standards based
on the criteria specified in subparagraph (A).

(4)(A) The Secretary shall publish a final rule no later than the
end of the 24-month period beginning on the effective date of the
standards established under paragraph (1) to determine if such
standards should be amended. Such rule shall provide that any
amendment shall apply to electric motors manufactured on or after
a date which is five years after the effective date of the standards
established under paragraph (1).

(B) The Secretary shall publish a final rule no later than 24
months after the effective date of the previous final rule to deter-
mine whether to amend the standards in effect for such product.
Any such amendment shall apply to electric motors manufactured
after a date which is five years after—

(i) the effective date of the previous amendment; or

(i1) if the previous final rule did not amend the standards,
the earliest date by which a previous amendment could have
been effective.

(c) COMMERCIAL REFRIGERATORS, FREEZERS, AND REFRIG-
ERATOR-FREEZERS.—(1) In this subsection:

(A) The term “AV” means the adjusted volume (ft3) (de-
fined as 1.63 x frozen temperature compartment volume (ft3) +
chilled temperature compartment volume (ft3)) with compart-
ment volumes measured in accordance with the Association of
Home Appliance Manufacturers Standard HRF1-1979.

(B) The term “V” means the chilled or frozen compartment
volume (ft3) (as defined in the Association of Home Appliance
Manufacturers Standard HRF1-1979).

(C)20 The term “service over the counter, self-con-
tained, medium temperature commercial refrigerator” or
“(SOC-SC-M)” means a medium temperature commercial
refrigerator—

(i) with a self-contained condensing unit and
equipped with sliding or hinged doors in the back in-
tended for use by sales personnel, and with glass or
other transparent material in the front for displaying
merchandise; and

(i) that has a height not greater than 66 inches
and is intended to serve as a counter for transactions
between sales personnel and customers.

(D) The term “TDA” means the total display area (ft2)
of the refrigerated case, as defined in AHRI Standard
1200.

(E) Other terms have such meanings as may be estab-
lished by the Secretary, based on industry-accepted definitions
and practice.

20 Margins of subparagraphs (C) and (D) so in law.
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(2) Each commercial refrigerator, freezer, and refrigerator-
freezer with a self-contained condensing unit designed for holding
temperature applications manufactured on or after January 1,
2010, shall have a daily energy consumption (in kilowatt hours per
day) that does not exceed the following:

Refrigerators with solid doors .........ccccceeveenneen. 0.10 V + 2.04

Refrigerators with transparent doors .............. 0.12V + 3.34

Freezers with solid doors ........ccceccceeviieennieennnne 0.40 V + 1.38

Freezers with transparent doors ........cc...cec...... 0.75V + 4.10

Refrigerators/freezers with solid doors the 0.27 AV - 0.71 or
greater of. 0.70.

(3) Each commercial refrigerator with a self-contained con-
densing unit designed for pull-down temperature applications and
transparent doors manufactured on or after January 1, 2010, shall
have a daily energy consumption (in kilowatt hours per day) of not
more than 0.126 V + 3.51.

(4)(A) 21 Each SOC-SC-M manufactured on or after Janu-
ary 1, 2012, shall have a total daily energy consumption (in
kilowatt hours per day) of not more than 0.6 x TDA + 1.0.

(B) Not later than 3 years after the date of enactment of
this paragraph, the Secretary shall—

(i) determine whether the standard established under
subparagraph (A) should be amended; and

(i) if the Secretary determines that such standard
should be amended, issue a final rule establishing an
amended standard.

(C) If the Secretary issues a final rule pursuant to sub-
paragraph (B) establishing an amended standard, the final
rule shall provide that the amended standard shall apply to
products manufactured on or after the date that is—

(i) 3 years after the date on which the final amended
standard is published; or

(i1) if the Secretary determines, by rule, that 3 years
is inadequate, not later than 5 years after the date on
which the final rule is published.

(5)(A) Not later than January 1, 2009, the Secretary shall
issue, by rule, standard levels for ice-cream freezers, self-contained
commercial refrigerators, freezers, and refrigerator-freezers without
doors, and remote condensing commercial refrigerators, freezers,
and refrigerator-freezers, with the standard levels effective for
equipment manufactured on or after January 1, 2012.

(B) The Secretary may issue, by rule, standard levels for other
types of commercial refrigerators, freezers, and refrigerator-freezers
not covered by paragraph (2)(A) with the standard levels effective
for equipment manufactured 3 or more years after the date on
which the final rule is published.

(6)(A) Not later than January 1, 2013, the Secretary shall issue
a final rule to determine whether the standards established under
this subsection should be amended.

21 Margin of paragraph (4) so in law.
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(B) Not later than 3 years after the effective date of any
amended standards under subparagraph (A) or the publication of
a final rule determining that the standards should not be amended,
the Secretary shall issue a final rule to determine whether the
standards established under this subsection or the amended stand-
ards, as applicable, should be amended.

(C) If the Secretary issues a final rule under subparagraph (A)
or (B) establishing amended standards, the final rule shall provide
that the amended standards apply to products manufactured on or
after the date that is—

(i) 3 years after the date on which the final amended
standard is published; or

(i1) if the Secretary determines, by rule, that 3 years is in-
adequate, not later than 5 years after the date on which the
final rule is published.

(d) AuTroMATIC COMMERCIAL ICE MAKERS.—(1) Each automatic
commercial ice maker that produces cube type ice with capacities
between 50 and 2500 pounds per 24-hour period when tested ac-
cording to the test standard established in section 343(a)(7) and is
manufactured on or after January 1, 2010, shall meet the following
standard levels:

Maximum
Maximum Condenser
’ Type of Harvest Rate
Equipment Type - ’ Energy Use Water Use
Cooling |~ (Ibs ice/24 hours) | yyw/100 Ibs Ice) | (gal/100 Ibs
Ice)
Ice Making Head Water <500 7.80-0.0055H | 200-0.022H
500 and <1436 5.58-0.0011H | 200-0.022H
1436 4.0 200-0.022H
Ice Making Head Air <450 10.26-0.0086H | Not Applica-
ble
450 6.89-0.0011H Not Applica-
ble
Remote Condensing | Air <1000 8.85-0.0038H Not Applica-
(but not remote ..... ble
COMPressor) ...........
1000 5.10 Not Applica-
ble
Remote Condensing | Air <934 8.85-0.0038H Not Applica-
and Remote ........... ble
Compressor ............
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Maximum
Maximum Condenser
’ Type of Harvest Rate
Equipment Type . ’ Energy Use Water Use
Cooling |~ (Ibs ice/24 hours) | yyw/100 Ibs Ice) | (gal/100 Ibs
Ice)
934 5.3 Not Applica-
ble
Self Contained Water <200 11.40-0.019H 191-0.0315H
200 7.60 191-0.0315H
Self Contained Air <175 18.0-0.0469H Not Applica-
ble
175 9.80 Not Applica-
ble

H = Harvest rate in pounds per 24 hours.
Water use is for the condenser only and does not include potable water used to make ice.

(2)(A) The Secretary may issue, by rule, standard levels for
types of automatic commercial ice makers that are not covered by
paragraph (1).

(B) The standards established under subparagraph (A) shall
apply to products manufactured on or after the date that is—

(i) 3 years after the date on which the rule is published
under subparagraph (A); or

(i1) if the Secretary determines, by rule, that 3 years is in-
adequate, not later than 5 years after the date on which the
final rule is published.

(3)(A) Not later than January 1, 2015, with respect to the
standards established under paragraph (1), and, with respect to the
standards established under paragraph (2), not later than 5 years
after the date on which the standards take effect, the Secretary
shall issue a final rule to determine whether amending the applica-
ble standards is technologically feasible and economically justified.

(B) Not later than 5 years after the effective date of any
amended standards under subparagraph (A) or the publication of
a final rule determining that amending the standards is not tech-
nologically feasible or economically justified, the Secretary shall
issue a final rule to determine whether amending the standards es-
tablished under paragraph (1) or the amended standards, as appli-
cable, is technologically feasible or economically justified.

(C) If the Secretary issues a final rule under subparagraph (A)
or (B) establishing amended standards, the final rule shall provide
that the amended standards apply to products manufactured on or
after the date that is—

(i) 3 years after the date on which the final amended
standard is published; or

(ii) if the Secretary determines, by rule, that 3 years is in-
adequate, not later than 5 years after the date on which the
final amended standard is published.
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(4) A final rule issued under paragraph (2) or (3) shall estab-
lish standards at the maximum level that is technically feasible
and economically justified, as provided in subsections (o) and (p) of
section 325.

(e) COMMERCIAL CLOTHES WASHERS.—(1) Each commercial
}cllothes washer manufactured on or after January 1, 2007, shall

ave—

(A) a Modified Energy Factor of at least 1.26; and

(B) a Water Factor of not more than 9.5.

(2)(A)d) Not later than January 1, 2010, the Secretary shall
publish a final rule to determine whether the standards established
under paragraph (1) should be amended.

(i1) The rule published under clause (i) shall provide that any
amended standard shall apply to products manufactured 3 years
after the date on which the final amended standard is published.

(B)1) Not later than January 1, 2015, the Secretary shall pub-
lish a final rule to determine whether the standards established
under paragraph (1) should be amended.

(ii) The rule published under clause (i) shall provide that any
amended standard shall apply to products manufactured 3 years
after the date on which the final amended standard is published.

(f) WALK-IN COOLERS AND WALK-IN FREEZERS.—

(1) IN GENERAL.—Subject to paragraphs (2) through (6),
each walk-in cooler or walk-in freezer manufactured on or after
January 1, 2009, shall—

(A) have automatic door closers that firmly close all
walk-in doors that have been closed to within 1 inch of full
closure, except that this subparagraph shall not apply to
doors wider than 3 feet 9 inches or taller than 7 feet;

(B) have strip doors, spring hinged doors, or other
method of minimizing infiltration when doors are open,;

(C) contain wall, ceiling, and door insulation of at least
R-25 for coolers and R-32 for freezers, except that this
subparagraph shall not apply to glazed portions of doors
nor to structural members;

(D) contain floor insulation of at least R—28 for freez-
ers;

(E) for evaporator fan motors of under 1 horsepower
and less than 460 volts, use—
(i) electronically commutated motors (brushless di-
rect current motors); or
(i1) 3-phase motors;
(F) for condenser fan motors of under 1 horsepower,
use—
(1) electronically commutated motors;
(i) permanent split capacitor-type motors; or
(iii) 3-phase motors; and
(G) for all interior lights, use light sources with an ef-
ficacy of 40 lumens per watt or more, including ballast
losses (if any), except that light sources with an efficacy of
40 lumens per watt or less, including ballast losses (f
any), may be used in conjunction with a timer or device
that turns off the lights within 15 minutes of when the
walk-in cooler or walk-in freezer is not occupied by people.
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(2) ELECTRONICALLY COMMUTATED MOTORS.—

(A) IN GENERAL.—The requirements of paragraph
(1)(E){) for electronically commutated motors shall take ef-
fect January 1, 2009, unless, prior to that date, the Sec-
retary determines that such motors are only available from
1 manufacturer.

(B) OTHER TYPES OF MOTORS.—In carrying out para-
graph (1)(E)d) and subparagraph (A), the Secretary may
allow other types of motors if the Secretary determines
that, on average, those other motors use no more energy
in evaporator fan applications than electronically com-
mutated motors.

(C) MAXIMUM ENERGY CONSUMPTION LEVEL.—The Sec-
retary shall establish the maximum energy consumption
level under subparagraph (B) not later than January 1,
2010.

(3) ADDITIONAL SPECIFICATIONS.—Each walk-in cooler or
walk-in freezer with transparent reach-in doors manufactured
on or after January 1, 2009, shall also meet the following spec-
ifications:

(A) Transparent reach-in doors for walk-in freezers
and windows in walk-in freezer doors shall be of triple-
pane glass with either heat-reflective treated glass or gas
fill.

(B) Transparent reach-in doors for walk-in coolers and
windows in walk-in cooler doors shall be—

(i) double-pane glass with heat-reflective treated
glass and gas fill; or

(i) triple-pane glass with either heat-reflective
treated glass or gas fill.

(C) If the appliance has an antisweat heater without
antisweat heat controls, the appliance shall have a total
door rail, glass, and frame heater power draw of not more
than 7.1 watts per square foot of door opening (for freez-
ers) and 3.0 watts per square foot of door opening (for cool-
ers).

(D) If the appliance has an antisweat heater with
antisweat heat controls, and the total door rail, glass, and
frame heater power draw is more than 7.1 watts per
square foot of door opening (for freezers) and 3.0 watts per
square foot of door opening (for coolers), the antisweat
heat controls shall reduce the energy use of the antisweat
heater in a quantity corresponding to the relative humidity
in the air outside the door or to the condensation on the
inner glass pane.

(4) PERFORMANCE-BASED STANDARDS.—

(A) IN GENERAL.—Not later than January 1, 2012, the
Secretary shall publish performance-based standards for
walk-in coolers and walk-in freezers that achieve the max-
imum improvement in energy that the Secretary deter-
mines is technologically feasible and economically justified.

(B) APPLICATION.—

(1) IN GENERAL.—Except as provided in clause (ii),

the standards shall apply to products described in sub-
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paragraph (A) that are manufactured beginning on the
date that is 3 years after the final rule is published.

(il) DELAYED EFFECTIVE DATE.—If the Secretary
determines, by rule, that a 3-year period is inad-
equate, the Secretary may establish an effective date
for products manufactured beginning on the date that
is not more than 5 years after the date of publication
of a final rule for the products.

(5) AMENDMENT OF STANDARDS.—

(A) IN GENERAL.—Not later than January 1, 2020, the

Secretary shall publish a final rule to determine if the

standards established under paragraph (4) should be

amended.
(B) APPLICATION.—

(i) IN GENERAL.—Except as provided in clause (ii),
the rule shall provide that the standards shall apply
to products manufactured beginning on the date that
is 3 years after the final rule is published.

(iil) DELAYED EFFECTIVE DATE.—If the Secretary
determines, by rule, that a 3-year period is inad-
equate, the Secretary may establish an effective date
for products manufactured beginning on the date that
is not more than 5 years after the date of publication
of a final rule for the products.

(6) INNOVATIVE COMPONENT TECHNOLOGIES.—Subpara-
graph (C) of paragraph (1) shall not apply to a walk-in cooler
or walk-in freezer component if the component manufacturer
has demonstrated to the satisfaction of the Secretary that the
component reduces energy consumption at least as much as if
such subparagraph were to apply. In support of any dem-
onstration under this paragraph, a manufacturer shall provide
to the Secretary all data and technical information necessary
to fully evaluate its application.

(g) LIGHTING POWER SUPPLY CIRCUITS.—If the Secretary, act-
ing pursuant to section 341(b), includes as covered equipment solid
state lighting power supply circuits, drivers, or devices described in
section 321(36)(A)(ii), the Secretary may prescribe under this part,
not earlier than 1 year after the date on which a test procedure has
been prescribed, an energy conservation standard for such equip-
ment.

[42 U.S.C. 6313]

TEST PROCEDURES

SEC. 343. (a) PRESCRIPTION BY SECRETARY; REQUIREMENTS.—
(1) TEST PROCEDURES.—

(A)22 AMENDMENT.—At least once every 7 years, the
Secretary shall conduct an evaluation of each class of cov-
ered equipment and—

(1) if the Secretary determines that amended test
procedures would more accurately or fully comply with
the requirements of paragraphs (2) and (3), shall pre-

22 There are no subsequent subparagraphs in law. See section 302 of Public Law 110-140 (121
Stat. 1551, 1552).
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scribe test procedures for the class in accordance with
this section; or

(i1) shall publish notice in the Federal Register of
any determination not to amend a test procedure.

(2) Test procedures prescribed in accordance with this section
shall be reasonably designed to produce test results which reflect
energy efficiency, energy use, and estimated operating costs of a
type of industrial equipment (or class thereof) during a representa-
tive average use cycle (as determined by the Secretary), and shall
not be unduly burdensome to conduct.

(3) If the test procedure is a procedure for determining esti-
mated annual operating costs, such procedure shall provide that
such costs shall be calculated from measurements of energy use in
a representative average-use cycle (as determined by the Sec-
retary), and from representative average unit costs of the energy
needed to operate such equipment during such cycle. The Secretary
shall provide information to manufacturers of covered equipment
respecting representative average unit costs of energy.

(4)(A) With respect to small commercial package air condi-
tioning and heating equipment, large commercial package air con-
ditioning and heating equipment, very large commercial package
air conditioning and heating equipment, packaged terminal air con-
ditioners, packaged terminal heat pumps, warm-air furnaces, pack-
aged boilers, storage water heaters, instantaneous water heaters,
and unfired hot water storage tanks to which standards are appli-
cable under section 342, the test procedures shall be those gen-
erally accepted industry testing procedures or rating procedures de-
veloped or recognized by the Air-Conditioning, Heating, and Refrig-
eration Institute or by the American Society of Heating, Refrig-
erating and Air Conditioning Engineers, as referenced in ASHRAE/
IES Standard 90.1 and in effect on June 30, 1992.

(B) If such an industry test procedure or rating procedure for
small commercial package air conditioning and heating equipment,
large commercial package air conditioning and heating equipment,
very large commercial package air conditioning and heating equip-
ment, packaged terminal air conditioners, packaged terminal heat
pumps, warm-air furnaces, packaged boilers, storage water heaters,
instantaneous water heaters, or unfired hot water storage tanks is
amended, the Secretary shall amend the test procedure for the
product as necessary to be consistent with the amended industry
test procedure or rating procedure unless the Secretary determines,
by rule, published in the Federal Register and supported by clear
and convincing evidence, that to do so would not meet the require-
ments for test procedures described in paragraphs (2) and (3) of
this subsection.

(C) If the Secretary prescribes a rule containing such a deter-
mination, the rule may establish an amended test procedure for
such product that meets the requirements of paragraphs (2) and (3)
of this subsection. In establishing any amended test procedure
under this subparagraph or subparagraph (B), the Secretary shall
follow the procedures and meet the requirements specified in sec-
tion 323(e).

(5)(A) With respect to electric motors to which standards are
applicable under section 342, the test procedures shall be the test
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procedures specified in NEMA Standards Publication MG1-1987
and IEEE Standard 112 Test Method B for motor efficiency, as in
effect on the date of the enactment of the Energy Policy Act of
1992.

(B) If the test procedure requirements of NEMA Standards
Publication MG-1987 and IEEE Standard 112 Test Method B for
motor efficiency are amended, the Secretary shall amend the test
procedures established by subparagraph (A) to conform to such
amended test procedure requirements unless the Secretary deter-
mines, by rule, published in the Federal Register and supported by
clear and convincing evidence, that to do so would not meet the re-
quirements for test procedures described in paragraphs (2) and (3)
of this subsection.

(C) If the Secretary prescribes a rule containing such a deter-
mination, the rule may establish amended test procedures for such
electric motors that meets the requirements of paragraphs (2) and
(3) of this subsection. In establishing any amended test procedure
under this subparagraph or subparagraph (B), the Secretary shall
follow the procedures and meet the requirements specified in sec-
tion 323(e).

(6)(A)3) In the case of commercial refrigerators, freezers, and
refrigerator-freezers, the test procedures shall be—

(I) the test procedures determined by the Secretary to be
generally accepted industry testing procedures; or
(IT) rating procedures developed or recognized by the

ASHRAE or by the American National Standards Institute.

(i1) In the case of self-contained refrigerators, freezers, and re-
frigerator-freezers to which standards are applicable under para-
graphs (2) and (3) of section 342(c), the initial test procedures shall
be the ASHRAE 117 test procedure that is in effect on January 1,
2005.

(B)d) In the case of commercial refrigerators, freezers, and re-
frigerator-freezers with doors covered by the standards adopted in
February 2002, by the California Energy Commission, the rating
temperatures shall be the integrated average temperature of 38 de-
grees F (£ 2 degrees F) for refrigerator compartments and O de-
grees F (+ 2 degrees F) for freezer compartments.

(C) The Secretary shall issue a rule in accordance with para-
graphs (2) and (3) to establish the appropriate rating temperatures
for the other products for which standards will be established
under section 342(c)(4).

(D) In establishing the appropriate test temperatures under
this subparagraph, the Secretary shall follow the procedures and
meet the requirements under section 323(e).

(E)d) Not later than 180 days after the publication of the new
ASHRAE 117 test procedure, if the ASHRAE 117 test procedure for
commercial refrigerators, freezers, and refrigerator-freezers is
amended, the Secretary shall, by rule, amend the test procedure for
the product as necessary to ensure that the test procedure is con-
sistent with the amended ASHRAE 117 test procedure, unless the
Secretary makes a determination, by rule, and supported by clear
and convincing evidence, that to do so would not meet the require-
ments for test procedures under paragraphs (2) and (3).
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(i1) If the Secretary determines that 180 days is an insufficient
period during which to review and adopt the amended test proce-
dure or rating procedure under clause (i), the Secretary shall pub-
lish a notice in the Federal Register stating the intent of the Sec-
retary to wait not longer than 1 additional year before putting into
effect an amended test procedure or rating procedure.

(F)3) If a test procedure other than the ASHRAE 117 test pro-
cedure is approved by the American National Standards Institute,
the Secretary shall, by rule—

(I) review the relative strengths and weaknesses of the
new test procedure relative to the ASHRAE 117 test procedure;
and

(IT) based on that review, adopt one new test procedure for
use in the standards program.

(i1) If a new test procedure is adopted under clause (i)—

(I) section 323(e) shall apply; and

(IT) subparagraph (B) shall apply to the adopted test proce-
dure.

(7)(A) In the case of automatic commercial ice makers, the test
procedures shall be the test procedures specified in Air-Condi-
tioning, Heating, and Refrigeration Institute Standard 810-2003,
as in effect on January 1, 2005.

(B)3) If Air-Conditioning, Heating, and Refrigeration Institute
Standard 810-2003 is amended, the Secretary shall amend the test
procedures established in subparagraph (A) as necessary to be con-
sistent with the amended Air-Conditioning, Heating, and Refrigera-
tion Institute Standard, unless the Secretary determines, by rule,
published in the Federal Register and supported by clear and con-
vincing evidence, that to do so would not meet the requirements for
test procedures under paragraphs (2) and (3).

(i1) If the Secretary issues a rule under clause (i) containing a
determination described in clause (ii), the rule may establish an
amended test procedure for the product that meets the require-
ments of paragraphs (2) and (3).

(C) The Secretary shall comply with section 323(e) in estab-
lishing any amended test procedure under this paragraph.

(8) With respect to commercial clothes washers, the test proce-
dures shall be the same as the test procedures established by the
Secretary for residential clothes washers under section 325(g).

(9) WALK-IN COOLERS AND WALK-IN FREEZERS.—

(A) IN GENERAL.—For the purpose of test procedures
for walk-in coolers and walk-in freezers:

(i) The R value shall be the 1/K factor multiplied
by the thickness of the panel.

(i1) The K factor shall be based on ASTM test pro-
cedure C518-2004.

(iii) For calculating the R value for freezers, the K
factor of the foam at 20°F (average foam temperature)
shall be used.

(iv) For calculating the R value for coolers, the K
factor of the foam at 55°F (average foam temperature)
shall be used.

(B) TEST PROCEDURE.—
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(1) IN GENERAL.—Not later than January 1, 2010,
the Secretary shall establish a test procedure to meas-
ure the energy-use of walk-in coolers and walk-in
freezers.

(ii) COMPUTER MODELING.—The test procedure
may be based on computer modeling, if the computer
model or models have been verified using the results
of laboratory tests on a significant sample of walk-in
coolers and walk-in freezers.

(b) Before prescribing any final test procedures under this sec-
tion, the Secretary shall—

(1) publish proposed test procedures in the Federal Reg-
ister; and

(2) afford interested persons an opportunity (of not less
than 45 days’ duration) to present oral and written data,
views, and arguments on the proposed test procedures.

(c)(1) The Secretary shall, not later than 3 years after the date
of prescribing a test procedure under this section (and from time
to time thereafter), conduct a reevaluation of such procedure and,
on the basis of such reevaluation, shall determine if such test pro-
cedure should be amended. In conducting such reevaluation, the
Secretary shall take into account such information as he deems rel-
evant, including technological developments relating to the energy
efficiency of the type (or class) of covered equipment involved.

(2) If the Secretary determines under paragraph (1) that a test
procedure should be amended, he shall promptly publish in the
Federal Register proposed test procedures incorporating such
amendments and afford interested persons an opportunity to
present oral and written data, views, and arguments. Such com-
ment period shall not be less than 45 days’ duration.

(d)(1) Effective 180 days (or, in the case of small commercial
package air conditioning and heating equipment, large commercial
package air conditioning and heating equipment, very large com-
mercial package air conditioning and heating equipment, commer-
cial refrigerators, freezers, and refrigerator-freezers, automatic
commercial ice makers, commercial clothes washers, packaged ter-
minal air conditioners, packaged terminal heat pumps, warm-air
furnaces, packaged boilers, storage water heaters, instantaneous
water heaters, and unfired hot water storage tanks, 360 days) after
a test procedure rule applicable to any covered equipment is pre-
scribed under this section, no manufacturer, distributor, retailer, or
private labeler may make any representation—

(A) in writing (including any representation on a label), or
(B) in any broadcast advertisement,
respecting the energy consumption of such equipment or cost of en-
ergy consumed by such equipment, unless such equipment has
been tested in accordance with such test procedure and such rep-
resentation fairly discloses the results of such testing.

(2) On the petition of any manufacturer, distributor, retailer,
or private labeler, filed not later than the 60th day before the expi-
ration of the period involved, the 180-day period referred to in
paragraph (1) may be extended by the Secretary with respect to the
petitioner (but in no event for more than an additional 180 days)
if he finds that the requirements of paragraph (1) would impose on
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such petitioner an undue hardship (as determined by the Sec-
retary).

(e) The Secretary may direct the National Bureau of Standards
to provide such assistance as the Secretary deems necessary to
carry out his responsibilities under this part, including the develop-
ment of test procedures.

[42 U.S.C. 63141

LABELING REQUIREMENTS

SEC. 344. (a) If the Secretary has prescribed test procedures
under section 343 for any class of covered equipment, he shall pre-
scribe a labeling rule applicable to such class of covered equipment
in accordance with the following provisions of this section.

(b) A labeling rule prescribed in accordance with this section
shall require that each article of covered equipment which is in the
type (or class) of industrial equipment to which such rule applies,
discloses by label, the energy efficiency of such article, determined
in accordance with test procedures under section 343. Such rule
may also require that such disclosure include the estimated oper-
ating costs and energy use, determined in accordance with test pro-
cedures under section 343.

(c) A rule prescribed in accordance with this section shall in-
clude such requirements as the Secretary determines are likely to
assist purchasers in making purchasing decisions, including—

(1) requirements and directions for display of any label,

(2) requirements for including on any label, or separately
attaching to, or shipping with, the covered equipment, such ad-
ditional information relating to energy efficiency, energy use,
and other measures of energy consumption, including instruc-
tions for the maintenance, use, or repair of the covered equip-
ment, as the Secretary determines necessary to provide ade-
quate information to purchasers, and

(3) requirements that printed matter which is displayed or
distributed at the point of sale of such equipment shall disclose
such information as may be required under this section to be
disclosed on the label of such equipment.

(d) Subject to subsection (h), not later than 12 months after the
Secretary establishes test procedures for electric motors under sec-
tion 343, the Secretary shall prescribe labeling rules under this sec-
tion applicable to electric motors taking into consideration NEMA
Standards Publication MG1-1987. Such rules shall provide that
the labeling of any electric motor manufactured after the 12-month
period beginning on the date the Secretary prescribes such labeling
rules, shall—

(1) indicate the energy efficiency of the motor on the per-
manent nameplate attached to such motor;

(2) prominently display the energy efficiency of the motor
in equipment catalogs and other material used to market the
equipment; and

(3) include such other markings as the Secretary deter-
mines necessary solely to facilitate enforcement of the stand-
ards established for electric motors under section 342.
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(e) Subject to subsection (h), not later than 12 months after the
Secretary establishes test procedures for small commercial package
air conditioning and heating equipment, large commercial package
air conditioning and heating equipment, very large commercial
package air conditioning and heating equipment, commercial refrig-
erators, freezers, and refrigerator-freezers, automatic commercial
ice makers, commercial clothes washers, walk-in coolers and walk-
in freezers, packaged terminal air conditioners, packaged terminal
heat pumps, warm-air furnaces, packaged boilers, storage water
heaters, instantaneous water heaters, and unfired hot water stor-
age tanks under section 343, the Secretary shall prescribe labeling
rules under this section for such equipment. Such rules shall pro-
vide that the labeling of any small commercial package air condi-
tioning and heating equipment, large commercial package air con-
ditioning and heating equipment, very large commercial package
air conditioning and heating equipment, commercial refrigerators,
freezers, and refrigerator-freezers, automatic commercial ice mak-
ers, commercial clothes washers, walk-in coolers and walk-in freez-
ers, packaged terminal air conditioner, packaged terminal heat
pump, warm-air furnace, packaged boiler, storage water heater, in-
stantaneous water heater, and unfired hot water storage tank man-
ufactured after the 12-month period beginning on the date the Sec-
retary prescribes such rules shall—

(1) indicate the energy efficiency of the equipment on the
permanent nameplate attached to such equipment or other
nearby permanent marking;

(2) prominently display the energy efficiency of the equip-
ment in new equipment catalogs used by the manufacturer to
advertise the equipment; and

(3) include such other markings as the Secretary deter-
mines necessary solely to facilitate enforcement of the stand-
ards established for such equipment under section 342.

(f) Before prescribing any labeling rules for a type (or class) of
covered equipment, the Secretary shall consult with, and obtain the
written views of, the Federal Trade Commission with respect to
such rules. The Federal Trade Commission shall promptly provide
such written views upon the request of the Secretary.

(g)(1) Before prescribing any labeling rules under this section,
the Secretary shall—

1 (A) publish proposed labeling rules in the Federal Register,
an

(B) afford interested persons an opportunity (of not less
than 45 days’ duration) to present oral and written data,
views, and arguments on the proposed rules.

(2) A labeling rule prescribed under this section shall take ef-
fect not later than 3 months after the date of prescription of such
rule, except that such rules may take effect not later than 6
months after such date of prescription if the Secretary determines
that such extension is necessary to allow persons subject to such
rules adequate time to come into compliance with such rules.

(h) The Secretary shall not promulgate labeling rules for any
class of industrial equipment unless he has determined that—

(1) labeling in accordance with this section is techno-
logically and economically feasible with respect to such class;
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(2) significant energy savings will likely result from such
labeling; and

(3) labeling in accordance with this section is likely to as-
sist consumers in making purchasing decisions.

(i) When requested by the Secretary, any manufacturer of in-
dustrial equipment to which a rule under this section applies shall
supply at the manufacturer’s expense a reasonable number of arti-
cles of such covered equipment to any laboratory or testing facility
designated by the Secretary, or permit representatives of such lab-
oratory or facility to test such equipment at the site where it is lo-
cated, for purposes of ascertaining whether the information set out
on the label, or otherwise required to be disclosed, as required
under this section, is accurate. Any reasonable charge levied by the
laboratory or facility for such testing shall be borne by the United
States, if and to the extent provided in appropriations Acts.

() A labeling rule under this section shall not apply to any ar-
ticle of covered equipment the manufacture of which was completed
before the effective date of such rule.

(k) Until such time as labeling rules under this section take ef-
fect with respect to a type (or class) of covered equipment, this sec-
tion shall not affect any authority of the Commission under the
Federal Trade Commission Act to require labeling with respect to
energy consumption of such type (or class) of covered equipment.

[42 U.S.C. 6315]

ADMINISTRATION, PENALTIES, ENFORCEMENT, AND PREEMPTION

SEcC. 345. (a) The provisions of section 326 (a), (b), and (d), the
provisions of subsections (1) through (s) of section 325, and section
327 through 336 shall apply with respect to this part (other than
the equipment specified in subparagraphs (B), (C), (D), (I), (J), and
(K) of section 340(1)) to the same extent and in the same manner
as they apply in part B. In applying such provisions for the pur-
poses of this part—

(1) references to sections 323, 324, and 325 shall be consid-
ered as references to sections 343, 344, and 342, respectively;

((23) references to “this part” shall be treated as referring to
part GC;

(3) the term “equipment” shall be substituted for the term
“product”;

(4) the term “Secretary” shall be substituted for “Commis-
sion” each place it appears (other than in section 333(c));

(5) section 327(a) shall be applied, in the case of electric
motors, as if the National Appliance Energy Conservation Act
of 1987 was the Energy Policy Act of 1992;

(6) section 327(b)(1) shall be applied as if electric motors
were fluorescent lamp ballasts and as if the National Appli-
ance Energy Conservation Amendments of 1988 were the En-
ergy Policy Act of 1992;

(7) section 327(b)(4) shall be applied as if electric motors
were fluorescent lamp ballasts and as if paragraph (5) of sec-
tion 325(g) were section 342;

(8) notwithstanding any other provision of law, a regula-
tion or other requirement adopted by a State or subdivision of
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a State contained in a State or local building code for new con-
struction concerning the energy efficiency or energy use of an
electric motor covered under this part is not superseded by the
standards for such electric motor established or prescribed
under section 342(b) if such regulation or requirement is iden-
tical to the standards established or prescribed under such sec-
tion;

(9) in the case of commercial clothes washers, section
327(b)(1) shall be applied as if the National Appliance Energy
Co(rllservation Act of 1987 was the Energy Policy Act of 2005;
an

(10) section 327 shall apply with respect to the equipment
described in section 340(1)(L) beginning on the date on which
a final rule establishing an energy conservation standard is
issued by the Secretary, except that any State or local stand-
ard prescribed or enacted for the equipment before the date on
which the final rule is issued shall not be preempted until the
energy conservation standard established by the Secretary for
the equipment takes effect.

(b)(1) The provisions of section 325(p)(4), section 326(a), (b),
and (d), section 327(a), and sections 328 through 336 shall apply
with respect to the equipment specified in subparagraphs (B), (C),
(D), (I), (), and (K) of section 340(1) to the same extent and in the
same manner as they apply in part B. In applying such provisions
for the purposes of such equipment, paragraphs (1), (2), (3), and (4)
of subsection (a) shall apply.

(2)(A) A standard prescribed or established under section
342(a) shall, beginning on the effective date of such standard, su-
persede any State or local regulation concerning the energy effi-
ciency or energy use of a product for which a standard is prescribed
or established pursuant to such section.

(B) Notwithstanding subparagraph (A), a standard prescribed
or established under section 342(a) shall not supersede a standard
for such a product contained in a State or local building code for
new construction if—

(i) the standard in the building code does not require that
the energy efficiency of such product exceed the applicable
minimum energy efficiency requirement in amended ASHRAE/
IES Standard 90.1; and

(ii) the standard in the building code does not take effect
prior to the effective date of the applicable minimum energy ef-
ficiency requirement in amended ASHRAE/IES Standard 90.1.
(C) Notwithstanding subparagraph (A), a standard prescribed

or established under section 342(a) shall not supersede the stand-
ards established by the State of California set forth in Table C-6,
California Code of Regulations, Title 24, Part 2, Chapter 2-53, for
water-source heat pumps below 135,000 Btu per hour (cooling ca-
pacity) that become effective on January 1, 1993.

(D) Notwithstanding subparagraph (A), a standard prescribed
or established under section 342(a) shall not supersede a State reg-
ulation which has been granted a waiver by the Secretary. The Sec-
retary may grant a waiver pursuant to the terms, conditions, cri-
teria, procedures, and other requirements specified in section
327(d) of this Act.
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(c) With respect to any electric motor to which standards are
applicable under section 342(b), the Secretary shall require manu-
facturers to certify, through an independent testing or certification
program nationally recognized in the United States, that such
motor meets the applicable standard.

(d)(1) Except as provided in paragraphs (2) and (3), section 327
shall apply with respect to very large commercial package air con-
ditioning and heating equipment to the same extent and in the
same manner as section 327 applies under part B on the date of
enactment of this subsection.

(2) Any State or local standard issued before the date of enact-
ment of this subsection shall not be preempted until the standards
established under section 342(a)(9) take effect on January 1, 2010.

(e)(1)(A) Subsections (a), (b), and (d) of section 326, subsections
(m) through (s) of section 325, and sections 328 through 336 shall
apply with respect to commercial refrigerators, freezers, and refrig-
erator-freezers to the same extent and in the same manner as
those provisions apply under part B.

(B) In applying those provisions to commercial refrigerators,
freezers, and refrigerator-freezers, paragraphs (1), (2), (3), and (4)
of subsection (a) shall apply.

(2)(A) Section 327 shall apply to commercial refrigerators,
freezers, and refrigerator-freezers for which standards are estab-
lished under paragraphs (2) and (3) of section 342(c) to the same
extent and in the same manner as those provisions apply under
part B on the date of enactment of this subsection, except that any
State or local standard issued before the date of enactment of this
subsection shall not be preempted until the standards established
under paragraphs (2) and (3) of section 342(c) take effect.

(B) In applying section 327 in accordance with subparagraph
(A), paragraphs (1), (2), and (3) of subsection (a) shall apply.

(8)(A) Section 327 shall apply to commercial refrigerators,
freezers, and refrigerator-freezers for which standards are estab-
lished under section 342(c)(4) to the same extent and in the same
manner as the provisions apply under part B on the date of publi-
cation of the final rule by the Secretary, except that any State or
local standard issued before the date of publication of the final rule
b%rf the Secretary shall not be preempted until the standards take
effect.

(B) In applying section 327 in accordance with subparagraph
(A), paragraphs (1), (2), and (3) of subsection (a) shall apply.

(4)(A) If the Secretary does not issue a final rule for a specific
type of commercial refrigerator, freezer, or refrigerator-freezer
within the time frame specified in section 342(c)(5), subsections (b)
and (c) of section 327 shall not apply to that specific type of refrig-
erator, freezer, or refrigerator-freezer for the period beginning on
the date that is 2 years after the scheduled date for a final rule
and ending on the date on which the Secretary publishes a final
rule covering the specific type of refrigerator, freezer, or refrig-
erator-freezer.

(B) Any State or local standard issued before the date of publi-
cation of the final rule shall not be preempted until the final rule
takes effect.
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(5)(A) In the case of any commercial refrigerator, freezer, or re-
frigerator-freezer to which standards are applicable under para-
graphs (2) and (3) of section 342(c), the Secretary shall require
manufacturers to certify, through an independent, nationally recog-
nized testing or certification program, that the commercial refrig-
ergtor, freezer, or refrigerator-freezer meets the applicable stand-
ard.

(B) The Secretary shall, to the maximum extent practicable,
encourage the establishment of at least 2 independent testing and
certification programs.

(C) As part of certification, information on equipment energy
use and interior volume shall be made available to the Secretary.

(H)(1)(A)1) Except as provided in clause (ii), section 327 shall
apply to automatic commercial ice makers for which standards
have been established under section 342(d)(1) to the same extent
and in the same manner as the section applies under part B on the
date of enactment of this subsection.

(ii) Any State standard issued before the date of enactment of
this subsection shall not be preempted until the standards estab-
lished under section 342(d)(1) take effect.

(B) In applying section 327 to the equipment under subpara-
graph (A), paragraphs (1), (2), and (3) of subsection (a) shall apply.

(2)(A)3) Except as provided in clause (ii), section 327 shall
apply to automatic commercial ice makers for which standards
have been established under section 342(d)(2) to the same extent
and in the same manner as the section applies under part B on the
date of publication of the final rule by the Secretary.

(i) Any State standard issued before the date of publication of
the final rule by the Secretary shall not be preempted until the
standards established under section 342(d)(2) take effect.

(B) In applying section 327 in accordance with subparagraph
(A), paragraphs (1), (2), and (3) of subsection (a) shall apply.

(3)(A) If the Secretary does not issue a final rule for a specific
type of automatic commercial ice maker within the time frame
specified in section 342(d), subsections (b) and (c) of section 327
shall no longer apply to the specific type of automatic commercial
ice maker for the period beginning on the day after the scheduled
date for a final rule and ending on the date on which the Secretary
publishes a final rule covering the specific type of automatic com-
mercial ice maker.

(B) Any State standard issued before the publication of the
final rule shall not be preempted until the standards established
in the final rule take effect.

(4)(A) The Secretary shall monitor whether manufacturers are
reducing harvest rates below tested values for the purpose of bring-
ing non-complying equipment into compliance.

(B) If the Secretary finds that there has been a substantial
amount of manipulation with respect to harvest rates under sub-
paragraph (A), the Secretary shall take steps to minimize the ma-
nipulation, such as requiring harvest rates to be within 5 percent
of tested values.

(g)(1)(A) If the Secretary does not issue a final rule for com-
mercial clothes washers within the timeframe specified in section
342(e)(2), subsections (b) and (c) of section 327 shall not apply to
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commercial clothes washers for the period beginning on the day
after the scheduled date for a final rule and ending on the date on
which the Secretary publishes a final rule covering commercial
clothes washers.

(B) Any State or local standard issued before the date on which
the Secretary publishes a final rule shall not be preempted until
the standards established under section 342(e)(2) take effect.

(2) The Secretary shall undertake an educational program to
inform owners of laundromats, multifamily housing, and other sites
where commercial clothes washers are located about the new
standard, including impacts on washer purchase costs and options
for recovering those costs through coin collection.

(h) WALK-IN COOLERS AND WALK-IN FREEZERS.—

(1) COVERED TYPES.—

(A) RELATIONSHIP TO OTHER LAW.—

(i) IN GENERAL.—Except as otherwise provided in
this subsection, section 327 shall apply to walk-in cool-
ers and walk-in freezers for which standards have
been established under paragraphs (1), (2), and (3) of
section 342(f) to the same extent and in the same
manner as the section applies under part B on the
date of enactment of this subsection.

(ii) STATE STANDARDS.—Any State standard pre-
scribed before the date of enactment of this subsection
shall not be preempted until the standards established
}‘mder paragraphs (1) and (2) of section 342(f) take ef-
ect.

(B) ADMINISTRATION.—In applying section 327 to
equipment under subparagraph (A), paragraphs (1), (2),
and (3) of subsection (a) shall apply.

(2) FINAL RULE NOT TIMELY.—

(A) IN GENERAL.—If the Secretary does not issue a
final rule for a specific type of walk-in cooler or walk-in
freezer within the timeframe established under paragraph
(4) or (5) of section 342(f), subsections (b) and (c) of section
327 shall no longer apply to the specific type of walk-in
cooler or walk-in freezer during the period—

(1) beginning on the day after the scheduled date
for a final rule; and

(i) ending on the date on which the Secretary
publishes a final rule covering the specific type of
walk-in cooler or walk-in freezer.

(B) STATE STANDARDS.—Any State standard issued be-
fore the publication of the final rule shall not be pre-
empted until the standards established in the final rule
take effect.

(3) CALIFORNIA.—Any standard issued in the State of Cali-
fornia before January 1, 2011, under title 20 of the California
Code of Regulations, that refers to walk-in coolers and walk-
in freezers, for which standards have been established under
paragraphs (1), (2), and (3) of section 342(f), shall not be pre-
empted until the standards established under section 342(f)(4)
take effect.

[42 U.S.C. 63161
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ENERGY CONSERVATION STANDARDS FOR HIGH-INTENSITY DISCHARGE
LAMPS, DISTRIBUTION TRANSFORMERS, AND SMALL ELECTRIC MOTORS

SEC. 346. (a)(1) The Secretary shall, within 30 months after
the date of the enactment of the Energy Policy Act of 1992, pre-
scribe testing requirements for those high-intensity discharge
lamps and distribution transformers for which the Secretary makes
a determination that energy conservation standards would be tech-
nologically feasible and economically justified, and would result in
significant energy savings.

(2) The Secretary shall, within 18 months after the date on
which testing requirements are prescribed by the Secretary pursu-
ant to paragraph (1), prescribe, by rule, energy conservation stand-
ards for those high-intensity discharge lamps and distribution
transformers for which the Secretary prescribed testing require-
ments under paragraph (1).

(3) Any standard prescribed under paragraph (2) with respect
to high-intensity discharge lamps shall apply to such lamps manu-
factured 36 months after the date such rule is published.

(b)(1) The Secretary shall, within 30 months after the date of
the enactment of the Energy Policy Act of 1992, prescribe testing
requirements for those small electric motors for which the Sec-
retary makes a determination that energy conservation standards
would be technologically feasible and economically justified, and
would result in significant energy savings.

(2) The Secretary shall, within 18 months after the date on
which testing requirements are prescribed by the Secretary pursu-
ant to paragraph (1), prescribe, by rule, energy conservation stand-
ards for those small electric motors for which the Secretary pre-
scribed testing requirements under paragraph (1).

(3) Any standard prescribed under paragraph (2) shall apply to
small electric motors manufactured 60 months after the date such
rule is published or, in the case of small electric motors which re-
quire listing or certification by a nationally recognized testing lab-
oratory, 84 months after such date. Such standards shall not apply
to any small electric motor which is a component of a covered prod-
uct under section 322(a) or a covered equipment under section 340.

(c) In establishing any standard under this section, the Sec-
retary shall take into consideration the criteria contained in section
325(n).

(d) The Secretary shall, within six months after the date on
which energy conservation standards are prescribed by the Sec-
retary for high-intensity discharge lamps and distribution trans-
formers pursuant to subsection (a)(2) and small electric motors pur-
suant to subsection (b)(2), prescribe labeling requirements for such
lamps, transformers, and small electric motors.

(e) Beginning on the date which occurs six months after the
date on which a labeling rule is prescribed for a product under sub-
section (d), each manufacturer of a product to which such a rule ap-
plies shall provide a label which meets, and is displayed in accord-
ance with, the requirements of such rule.

(f)(1) After the date on which a manufacturer must provide a
label for a product pursuant to subsection (e)—
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(A) each such product shall be considered, for purposes of
paragraphs (1) and (2) of section 332(a), a new covered product
to which a rule under section 324 applies; and

(B) it shall be unlawful for any manufacturer or private la-
beler to distribute in commerce any new product for which an
energy conservation standard is prescribed under subsection
(a)(2) or (b)(2) which is not in conformity with the applicable
energy conservation standard.

(2) For purposes of section 333(a), paragraph (1) of this sub-
section shall be considered to be a part of section 332.

[42 U.S.C. 6317]

PART D—STATE ENERGY CONSERVATION PLANS

SEC. 361. FINDINGS; PURPOSE; DEFINITIONS.

(a) FINDINGS.—Congress finds that—

(1) the development and implementation by States of laws,
policies, programs, and procedures to conserve and to improve
efficiency in the use of energy will have an immediate and sub-
stantial effect in reducing the rate of growth of energy demand
and in minimizing the adverse social, economic, political, and
environmental impacts of increasing energy consumption;

(2) the development and implementation of energy con-
servation programs by States will most efficiently and effec-
tively minimize any adverse economic or employment impacts
of changing patterns of energy use and meet local economic,
climatic, geographic, and other unique conditions and require-
ments of each State; and

(3) the Federal Government has a responsibility to foster
and promote comprehensive energy conservation programs and
practices by establishing guidelines for such programs and pro-
viding overall coordination, technical assistance, and financial
support for specific State initiatives in energy conservation.

(b) PURPOSE.—It is the purpose of this part to promote the con-
servation of energy and reduce the rate of growth of energy de-
mand by authorizing the Secretary to establish procedures and
guidelines for the development and implementation of specific
State energy conservation programs and to provide Federal finan-
cial and technical assistance to States in support of such programs.

(¢) DEFINITIONS.—In this part:

(1) APPLIANCE.—The term “appliance” means any article,
such as a room air-conditioner, refrigerator-freezer, or dish-
washer, which the Secretary classifies as an appliance for pur-
poses of this part.

(2) BUILDING.—The term “building” means any structure
which includes provision for a heating or cooling system, or
both, or for a hot water system.

(3) ENERGY AUDIT.—The term “energy audit” means any
process which identifies and specifies the energy and cost sav-
ings which are likely to be realized through the purchase and
installation of particular energy conservation measures or re-
newable-resource energy measures and which—

(A) is carried out in accordance with rules of the Sec-
retary; and
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(B) imposes—
(i) no direct costs, with respect to individuals who
are occupants of dwelling units in any State having a
supplemental State energy conservation plan; and
(il) only reasonable costs, as determined by the
Secretary, with respect to any person not described in
clause (i).
Rules referred to in subparagraph (A) may include minimum
qualifications for, and provisions with respect to conflicts of in-
terest of, persons carrying out such energy audits.

(4) ENERGY CONSERVATION MEASURE.—The term “energy
conservation measure” means a measure which modifies any
building, building system, energy consuming device associated
with the building, or industrial plant, the construction of which
has been completed prior to May 1, 1989, if such measure has
been determined by means of an energy audit or by the Sec-
retary, by rule under section 365(e)(1), to be likely to maintain
or improve the efficiency of energy use and to reduce energy
costs (as calculated on the basis of energy cost reasonably pro-
jected over time, as determined by the Secretary) in an amount
sufficient to enable a person to recover the total cost of pur-
chasing and installing such measure (without regard to any
tax benefit or Federal financial assistance applicable thereto)
within the period of—

(A) the useful life of the modification involved, as de-
termined by the Secretary, or
(B) 15 years after the purchase and installation of
such measure,
whichever is less. Such term does not include (i) the purchase
or installation of any appliance, (ii) any conversion from one
fuel or source of energy to another which is of a type which the
Secretary, by rule, determines is ineligible on the basis that
such type of conversion is inconsistent with national policy
with respect to energy conservation or reduction of imports of
fuels, or (iii) any measure, or type of measure, which the Sec-
retary determines does not have as its primary purpose an im-
provement in efficiency of energy use.

(5) INDUSTRIAL PLANT.—The term “industrial plant,”
means any fixed equipment or facility which is used in connec-
tion with, or as part of, any process or system for industrial
production or output.

(6) PuBLiC BUILDING.—The term “public building” means
any building which is open to the public during normal busi-
ness hours.

(7) RENEWABLE RESOURCE ENERGY MEASURE.—The term
“renewable resource energy measure” means a measure which
modifies any building or industrial plant, the construction of
which has been completed prior to the date of enactment of the
Energy Conservation and Production Act, if such measure has
been determined by means of an energy audit or by the Sec-
retary by rule under section 365(e)(1), to—

(A) involve changing, in whole or in part, the fuel or
source of the energy used to meet the requirements of such
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building or plant from a depletable source of energy to a
nondepletable source of energy; and
(B) be likely to reduce energy costs (as calculated on
the basis of energy costs reasonably projected over time, as
determined by the Secretary) in an amount sufficient to
enable a person to recover the total cost of purchasing and
installing such measure (without regard to any tax benefit
or Federal financial assistance applicable thereto) within
the period of—
(1) the useful life of the modification involved, as
determined by the Secretary, or
(i) 25 years after the purchase and installation of
such measure,

whichever is less.
such term does not include the purchase or installation of any
appliance.

(8) TRANSPORTATION CONTROLS.—The term “transportation
controls” means any plan, procedure, method, or arrangement,
or any system of incentives, disincentives, restrictions, and re-
quirements, which is designed to reduce the amount of energy
consumed in transportation, except that the term does not in-
clude rationing of gasoline or diesel fuel.

[42 U.S.C. 6321]

STATE ENERGY CONSERVATION PLANS

SEC. 362. (a) The Secretary shall, by rule, within 60 days after
the date of enactment of this Act, prescribe guidelines for the prep-
aration of a State energy conservation feasibility report. The Sec-
retary shall invite the Governor of each State to submit, within 3
months after the effective date of such guidelines, such a report.
Such report shall include—

(1) an assessment of the feasibility of establishing a State
energy conservation goal, which goal shall consist of a reduc-
tion, as a result of the implementation of the State energy con-
servation plan described in this section, of 5 percent or more
in the total amount of energy consumed in such State in the
year 1980 from the projected energy consumption for such
State in the year 1980, and

(2) a proposal by such State for the development of a State
energy conservation plan to achieve such goal.

(b) The Secretary shall, by rule, within 6 months after the date
of enactment of this Act, prescribe guidelines with respect to meas-
ures required to be included in, and guidelines for the development,
modification, and funding of, State energy conservation plans. The
Secretary shall invite the Governor of each State to submit, within
5 months after the effective date of such guidelines, a report. Such
report shall include—

(1) a proposed State energy conservation plan designed to
result in scheduled progress toward, and achievement of, the
State energy conservation goal of such State; and

(2) a detailed description of the requirements, including
the estimated cost of implementation and the estimated energy
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savings, associated with each functional category of energy con-

servation included in the State energy conservation plan.

(c) Each proposed State energy conservation plan to be eligible
for Federal assistance under this part shall include—

(1) mandatory lighting efficiency standards for public
buildings (except public buildings owned or leased by the
United States);

(2) programs to promote the availability and use of car-
pools, vanpools, and public transportation (except that no Fed-
eral funds provided under this part shall be used for sub-
sidizing fares for public transportation);

(3) mandatory standards and policies relating to energy ef-
ficiency to govern the procurement practices of such State and
its political subdivisions;

(4) mandatory thermal efficiency standards and insulation
requirements for new and renovated buildings (except build-
ings owned or leased by the United States);

(5) a traffic law or regulation which, to the maximum ex-
tent practicable consistent with safety, permits the operator of
a motor vehicle to turn such vehicle right at a red stop light
after stopping and to turn such vehicle left from a one-way
street onto a one-way street at a red light after stopping;

(6) procedures for ensuring effective coordination among
various local, State, and Federal energy conservation programs
within the State, including any program administered within
the Office of Technical and Financial Assistance of the Depart-
ment of Energy and the Low Income Home Energy Assistance
Program administered by the Department of Health and
Human Services; and

(7) the mandatory conduct of activities to support trans-
mission and distribution planning, including—

(A) support for local governments and Indian Tribes;
(B) feasibility studies for transmission line routes and
alternatives;
(C) preparation of necessary project design and per-
mits; and
(D) outreach to affected stakeholders.
, d(d) Each proposed State energy conservation plan may in-
clude—

(1) restrictions governing the hours and conditions of oper-
ations of public buildings (except buildings owned or leased by
the United States);

(2) restrictions on the use of decorative or nonessential
lighting;

(3) programs to increase transportation energy efficiency,
including programs to help reduce carbon emissions in the
transportation sector by 2050 and accelerate the use of alter-
native transportation fuels for, and the electrification of, State
government vehicles, fleet vehicles, taxis and ridesharing serv-
ices, mass transit, school buses, ferries, and privately owned
passenger and medium- and heavy-duty vehicles;

(4) programs of public education to promote energy con-
servation;
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(5) programs for financing energy efficiency and renewable
energy capital investments, projects, and programs—

(A) which may include loan programs and performance
contracting programs for leveraging of additional public
and private sector funds, and programs which allow re-
bates, grants, or other incentives for the purchase and in-
stallation of energy efficiency and renewable energy meas-
ures; or

(B) in addition to or in lieu of programs described in
subparagraph (A), which may be used in connection with
public or nonprofit buildings owned and operated by a
State, a political subdivision of a State or an agency or in-
strumentality of a State, or an organization exempt from
taxation under section 501(c)(3) of the Internal Revenue
Code of 1986;

(6) programs for encouraging and for carrying out energy
audits with respect to buildings and industrial facilities (in-
cluding industrial processes) within the State;

(7) programs to promote the adoption of integrated energy
plans which provide for—

(A) periodic evaluation of a State’s energy needs, avail-
able energy resources (including greater energy efficiency),
and energy costs; and

(B) utilization of adequate and reliable energy sup-
plies, including greater energy efficiency, that meet appli-
cable safety, environmental, and policy requirements at
the lowest cost;

(8) programs to promote energy efficiency in residential
housing, such as—

(A) programs for development and promotion of energy
efficiency rating systems for newly constructed housing
and existing housing so that consumers can compare the
energy efficiency of different housing; and

(B) programs for the adoption of incentives for build-
ers, utilities, and mortgage lenders to build, service, or fi-
nance energy efficient housing;

(9) programs to identify unfair or deceptive acts or prac-
tices which relate to the implementation of energy efficiency
measures and renewable resource energy measures and to edu-
cate consumers concerning such acts or practices;

(10) programs to modify patterns of energy consumption so
as to reduce peak demands for energy and improve the effi-
ciency of energy supply systems, including electricity supply
systems;

(11) programs to promote energy efficiency as an integral
component of economic development planning conducted by
State, local, or other governmental entities or by energy utili-
ties;

(12) in accordance with subsection (f)(2), programs to im-
plement the Energy Technology Commercialization Services
Program;

(13) programs (enlisting appropriate trade and professional
organizations in the development and financing of such pro-
grams) to provide training and education (including, if appro-
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priate, training workshops, practice manuals, and testing for
each area of energy efficiency technology) to building designers
and contractors involved in building design and construction or
in the sale, installation, and maintenance of energy systems
and equipment to promote building energy efficiency improve-
ments;

(14) programs for the development of building retrofit
standards and regulations, including retrofit ordinances en-
forced at the time of the sale of a building;

(15) support for prefeasibility and feasibility studies for
projects that utilize renewable energy and energy efficiency re-
source technologies in order to facilitate access to capital and
credit for such projects;

(16) programs to facilitate and encourage the voluntary
use of renewable energy technologies for eligible participants
in Federal agency programs, including the Rural Electrification
Administration and the Farmers Home Administration;

(17) programs that promote the installation and use of de-
mand-response technology and demand-response practices; and

(18) any other appropriate method or programs to conserve
and to promote efficiency in the use of energy.

(e) The Governor of any State may submit to the Secretary a
State energy conservation plan which is a standby energy conserva-
tion plan to significantly reduce energy demand by regulating the
public and private consumption of energy during a severe energy
supply interruption, which plan may be separately eligible for Fed-
eral assistance under this part without regard to subsections (c)
and (d) of this section.

(f)(1) The purposes of this subsection are to—

(A) strengthen State outreach programs to aid small and
start-up businesses;

(B) foster a broader application of engineering principles
and techniques to energy technology products, manufacturing,
and commercial production by small and start-up businesses;
and

(C) foster greater assistance to small and start-up busi-
nesses in dealing with the Federal Government on energy tech-
nology related matters.

(2) The programs to implement the functions of the Energy
Technology Commercialization Services Program, as provided for
by subsection (d)(12), shall—

(A) aid small and start-up businesses in discovering useful
and practical information relating to manufacturing and com-
mercial production techniques and costs associated with new
energy technologies;

(B) encourage the application of such information in order
to solve energy technology product development and manufac-
turing problems;

(C) establish an Energy Technology Commercialization
Services Program affiliated with an existing entity in each

tate;

(D) coordinate engineers and manufacturers to aid small
and start-up businesses in solving specific technical problems
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and improving the cost effectiveness of methods for manufac-

turing new energy technologies;

(E) assist small and start-up businesses in preparing the
technical portions of proposals seeking financial assistance for
new energy technology commercialization; and

(F) facilitate contract research between university faculty
and students and small start-up businesses, in order to im-
prove energy technology product development and independent
quality control testing.

(3) Each State energy technology commercialization services
program shall develop and maintain a data base of engineering and
scientific experts in energy technologies and product commer-
cialization interested in participating in the service. Such data base
shall, at a minimum, include faculty of institutions of higher edu-
cation, retired manufacturing experts, and national laboratory per-
sonnel.

(4) The services provided by the energy technology commer-
cialization services programs established under this subsection
shall be available to any small or start-up business. Such service
programs shall charge fees which are affordable to a party eligible
for assistance, which shall be determined by examining factors, in-
cluding the following: (A) the costs of the services received; (B) the
need of the recipient for the services; and (C) the ability of the re-
cipient to pay for the services.

(5) For the purposes of this subsection, the term—

(A) “institution of higher education” has the same meaning
as such term is defined in section 101 of the Higher Education
Act of 1965;

(B) “small business” means a private firm that does not ex-
ceed the numerical size standard promulgated by the Small
Business Administration under section 3(a) of the Small Busi-
ness Act (15 U.S.C. 632) for the Standard Industrial Classifica-
tion (SIC) codes designated by the Secretary of Energy; and

(C) “start-up business” means a small business which has
been in existence for 5 years or less.

(g) The Secretary shall, at least once every 3 years, invite the
Governor of each State to review and, if necessary, revise the en-
ergy conservation plan of such State submitted under subsection
(b) or (e). Such reviews should consider the energy conservation
plans of other States within the region, and identify opportunities
and actions carried out in pursuit of common energy conservation
goals.

[42 U.S.C. 6322]

FEDERAL ASSISTANCE TO STATES

SEC. 363. (a) Upon request of the Governor of any State, the
Secretary shall provide, subject to the availability of personnel and
funds, information and technical assistance, including model State
laws and proposed regulations relating to energy conservation, and
other assistance in—
(1) the preparation of the reports described in section 362,
and
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(2) the development, implementation, or modification of an
energy conservation plan of such State submitted under section
362 (b) or (e).

(b)(1) The Secretary may grant Federal financial assistance
pursuant to this section for the purpose of assisting such State in
the development of any such energy conservation plan or in the im-
plementation or modification of a State energy conservation plan or
part thereof which has been submitted to and approved by the Sec-
retary pursuant to this part.

(2) In determining whether to approve a State energy con-
servation plan submitted under section 362 (b) or (e), the Sec-
retary—

(A) shall take into account the impact of local economic,
climatic, geographic, and other unique conditions and require-
ments of such State on the opportunity to conserve and to im-
prove efficiency in the use of energy in such State; and

(B) may extend the period of time during which a State en-
ergy conservation feasibility report or State energy conserva-
tion plan may be submitted if the Secretary determines that
participation by the State submitting such report or plan is
likely to result in significant progress toward achieving the
purposes of this Act.

No such plan shall be disapproved without notice and an oppor-
tunity to present views.

(3) In determining the amount of Federal financial assistance
to be provided to any State under this subsection, the Secretary
shall consider—

(A) the contribution to energy conservation which can rea-
sonably be expected,

(B) the number of people affected by such plan, and

(C) the consistency of such plan with the purposes of this
Act, and such other factors as the Secretary deems appro-
priate.

(c) Each recipient of Federal financial assistance under sub-
section (b) shall keep such records as the Secretary shall require,
including records which fully disclose the amount and disposition
by each recipient of the proceeds of such assistance, the total cost
of the plan, program, projects, measures, or systems for which such
assistance was given or used, the source and amount of funds for
such plan, program, projects, measures, or systems not supplied by
the Secretary, and such other records as the Secretary determines
necessary to facilitate an effective audit and performance evalua-
tion. The Secretary and Comptroller General of the United States,
or any of their duly authorized representatives, shall have access
for the purpose of audit and examination, at reasonable times and
under reasonable conditions to any pertinent books, documents, pa-
pers, and records of any recipient of Federal assistance under this
part.

(d) Each State receiving Federal financial assistance pursuant
to this section shall provide reasonable assurance to the Secretary
that it has established policies and procedures designed to assure
that Federal financial assistance under this part and under part G
of this title will be used to supplement, and not to supplant, State
and local funds, and to the extent practicable, to increase the
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amount of such funds that otherwise would be available, in the ab-
sence of such Federal financial assistance, for those programs set
forth in the State energy conservation plan approved pursuant to
subsection (b).

(e) If the Secretary determines that a State has demonstrated
a commitment to improving the energy efficiency of buildings with-
in such State, the Secretary may, beginning in fiscal year 1994,
provide up to $1,000,000 to such State for deposit into a revolving
fund established by such State for the purpose of financing energy
efficiency improvements in State and local government buildings.
In making such determination the Secretary shall consider wheth-
er—

(1) such State, or a majority of the units of local govern-
ment with jurisdiction over building energy codes within such
State, has adopted codes for energy efficiency in new buildings
that are at least as stringent as American Society of Heating,
Refrigerating, and Air-Conditioning Engineers Standard 90.1-
1989 (with respect to commercial buildings) and Council of
American Building Officials Model Energy Code, 1992 (with re-
spect to residential buildings);

(2) such State has established a program, including a re-
volving fund, to finance energy efficiency improvement projects
in State and local government facilities and buildings; and

(3) such State has obtained funding from non-Federal
sources, including but not limited to, oil overcharge funds,
State or local government appropriations, or utility contribu-
tions (including rebates) equal to or greater than three times
the amount provided by the Secretary under this subsection for
deposit into such revolving fund.

[42 U.S.C. 6323]
STATE ENERGY EFFICIENCY GOALS

SEC. 364. Each State energy conservation plan with respect to
which assistance is made available under this part on or after the
date of enactment of the Energy Policy Act of 2005 shall contain
a goal, consisting of an improvement of 25 percent or more in the
efficiency of use of energy in the State concerned in calendar year
20112 as compared to calendar year 1990, and may contain interim
goals.

[42 U.S.C. 6324]

GENERAL PROVISIONS

SEC. 365. (a) The Secretary may prescribe such rules as may
be necessary or appropriate to carry out his authority under this
part.

(b) In carrying out the provisions of sections 362 and 364 and
subsection (a) of section 363, the Secretary shall consult with ap-
propriate departments and Federal agencies.

(¢c) The Secretary shall, as part of the report required under
section 657 of the Department of Energy Organization Act, report
to the President and the Congress, and shall furnish copies of such
report to the Governor of each State, on the operation of the pro-
gram under this part. Such report shall include an estimate of the
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energy conservation achieved, the degree of State participation and
achievement, a description of innovative conservation programs un-
dertaken by individual States, and the recommendations of the
Secretary, if any, for additional legislation.

(d) The Federal Trade Commission shall (1) cooperate with and
assist State agencies which have primary responsibilities for the
protection of consumers in activities aimed at preventing unfair
and deceptive acts or practices affecting commerce which relate to
the implementation of measures likely to conserve, or improve effi-
ciency in the use of, energy, including energy conservation meas-
ures and renewable resource energy measures, and (2) undertake
its own program, pursuant to the Federal Trade Commission Act
to prevent unfair or deceptive acts or practices affecting commerce
which relate to the implementation of any such measures.

(e) Within 90 days after the date of enactment of this sub-
section, the Secretary shall—

(1) develop, by rule after consultation with the Secretary
of Housing and Urban Development, and publish a list of en-
ergy conservation measures and renewable-resource energy
measures which are eligible (on a national or regional basis for
financial assistance pursuant to section 509 of the Housing and
Urban Development Act of 1970 or section 451 of the Energy
Conservation and Production Act;

(2) designate, by rule, the types of, and requirements for
energy audits.

(f) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be appropriated to
carry out this part $500,000,000 for the period of fiscal years
2022 through 2026.

(2) DISTRIBUTION.—Amounts made available under para-
graph (1)—

(A) shall be distributed to the States in accordance
with the applicable distribution formula in effect on Janu-
ary 1, 2021; and

(B) shall not be subject to the matching requirement
described in the first proviso of the matter under the head-
ing “ENERGY CONSERVATION” under the heading “DEPART-
MENT OF ENERGY” in title II of the Department of the Inte-
rior and Related Agencies Appropriations Act, 1985 (42
U.S.C. 6323a).

(g)(1)(A) There is hereby established within the Department of
Energy a State Energy Advisory Board (hereafter in this subsection
referred to as the “Board”) which shall consist of at least 18 and
not more than 21 members appointed by the Secretary as soon as
practicable but no later than September 30, 1991. At least eight of
the members of the Board shall be persons who serve as directors
of the State agency, or a division of such agency, responsible for de-
veloping State energy conservation plans pursuant to section 362.
At least four members shall be directors of State or local low in-
come weatherization assistance programs. Other members shall be
appointed from persons who have experience in energy efficiency or
renewable energy programs from the private sector, consumer in-
terest groups, utilities, public utility commissions, educational in-
stitutions, financial institutions, local government energy pro-
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grams, or research institutions. A majority of the members of the
Board shall be State employees.

(B)i) Except as provided in clause (ii), the members of the
Board shall serve a term of three years.

(i1) Of the members first appointed to the Board, one-third
shall serve a term of one year, one-third shall serve a term of two
years, and the remainder shall serve a term of three years, as spec-
ified by the Secretary.

(2) The Board shall—

(A) make recommendations to the Assistant Secretary for
Conservation and Renewable Energy within the Department of
Energy with respect to—

(i) the energy efficiency goals and objectives of the pro-
grams carried out under this part, part G of this title, and
under part A of title IV of the Energy Conservation and
Production Act; and

(ii) programmatic and administrative policies designed
to strengthen and improve the programs referred to in
clause (i), including actions that should be considered to
encourage non-Federal resources (including private re-
sources) to supplement Federal financial assistance;

(B) serve as a liaison between the States and such Depart-
ment on energy efficiency and renewable energy resource pro-
grams; and

(C) encourage transfer of the results of research and devel-
opment activities carried out by the Federal Government with
respect to energy efficiency and renewable energy resource
technologies.

(38) The Secretary shall designate one of the members of the
Board to serve as its chairman and one to serve as its vice-chair-
man. The chairman and vice-chairman shall serve in those offices
no longer than two years.

(4) The Secretary shall provide the Board with such reasonable
services and facilities as may be necessary for the performance of
its functions.

(5) The Board shall be nonpartisan.

(6) The Board may adopt administrative rules and procedures
and may elect one of its members secretary of the Board.

(7) Consistent with Federal regulations, the Secretary shall re-
imburse members of the Board for expenses (including travel ex-
penses) necessarily incurred by them in the performance of their
duties.

(8) The Board shall meet at least twice a year and shall submit
an annual report to the Secretary and the Congress on the activi-
ties carried out by the Board in the previous fiscal year, including
an accounting of the expenses reimbursed under paragraph (7)
with respect to the year for which the report is made and any rec-
ommendations it may have for administrative or legislative
changes concerning the matters referred to in subparagraphs (A),
(B), and (C) of paragraph (2).

(9) The Board shall continue until terminated by law.

[42 U.S.C. 63251
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SEC. 366. STATE ENERGY SECURITY PLANS.

(a) DEFINITIONS.—In this section:

(1) BULK-POWER SYSTEM.—The term “bulk-power system”
has the meaning given the term in section 215(a) of the Fed-
eral Power Act (16 U.S.C. 8240(a)).

(2) STATE ENERGY SECURITY PLAN.—The term “State en-
ergy security plan” means a State energy security plan de-
scribed in subsection (b).

(b) FINANCIAL ASSISTANCE FOR STATE ENERGY SECURITY
PrLANs.—Federal financial assistance made available to a State
under this part may be used for the development, implementation,
review, and revision of a State energy security plan that—

(1) assesses the existing circumstances in the State; and

(2) proposes methods to strengthen the ability of the State,
in consultation with owners and operators of energy infrastruc-
ture in the State—

(A) to secure the energy infrastructure of the State
against all physical and cybersecurity threats;

(B)(1) to mitigate the risk of energy supply disruptions
to the State; and

(i1) to enhance the response to, and recovery from, en-
ergy disruptions; and

(C) to ensure that the State has reliable, secure, and
resilient energy infrastructure.

(c) CONTENTS OF PLAN.—A State energy security plan shall—

(1) address all energy sources and regulated and unregu-
lated energy providers;

(2) provide a State energy profile, including an assessment
of energy production, transmission, distribution, and end-use;

(3) address potential hazards to each energy sector or sys-
tem, including—

(A) physical threats and vulnerabilities; and
(B) cybersecurity threats and vulnerabilities;

(4) provide a risk assessment of energy infrastructure and
cross-sector interdependencies;

(5) provide a risk mitigation approach to enhance reli-
ability and end-use resilience; and

(6)(A) address—

(i) multi-State and regional coordination, planning,
and response; and

(i1) coordination with Indian Tribes with respect to
planning and response; and

(B) to the extent practicable, encourage mutual assistance
in cyber and physical response plans.

(d) COORDINATION.—In developing or revising a State energy
security plan, the State energy office of the State shall coordinate,
to the extent practicable, with—

(1) the public utility or service commission of the State;

d(2) energy providers from the private and public sectors;
an

(3) other entities responsible for—

(A) maintaining fuel or electric reliability; and
(B) securing energy infrastructure.
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(e) FINANCIAL ASSISTANCE.—A State is not eligible to receive
Federal financial assistance under this part for any purpose for a
fiscal year unless the Governor of the State submits to the Sec-
retary, with respect to that fiscal year—

(1) a State energy security plan that meets the require-
ments of subsection (c¢); or
(2) after an annual review, carried out by the Governor, of

a State energy security plan—

(A) any necessary revisions to the State energy secu-
rity plan; or

(B) a certification that no revisions to the State energy
security plan are necessary.

(f) TECHNICAL ASSISTANCE.—On request of the Governor of a
State, the Secretary, in consultation with the Secretary of Home-
land Security, may provide information, technical assistance, and
other assistance in the development, implementation, or revision of
a State energy security plan.

(g) REQUIREMENT.—Each State receiving Federal financial as-
sistance under this part shall provide reasonable assurance to the
Secretary that the State has established policies and procedures
designed to assure that the financial assistance will be used—

(1) to supplement, and not to supplant, State and local
funds; and

(2) to the maximum extent practicable, to increase the
amount of State and local funds that otherwise would be avail-
able, in the absence of the Federal financial assistance, for the
implementation of a State energy security plan.

(h) PROTECTION OF INFORMATION.—Information provided to, or
collected by, the Federal Government pursuant to this section the
disclosure of which the Secretary reasonably foresees could be det-
rimental to the physical security or cybersecurity of any electric
utility or the bulk-power system—

(1) shall be exempt from disclosure under section 552(b)(3)
of title 5, United States Code; and
(2) shall not be made available by any Federal agency,

State, political subdivision of a State, or Tribal authority pur-

suant to any Federal, State, political subdivision of a State, or

Tribal law, respectively, requiring public disclosure of informa-

tion or records.

(i) SUNSET.—The requirements of this section shall expire on
October 31, 2025.

[42 U.S.C. 63261

PART E—INDUSTRIAL ENERGY EFFICIENCY

SEC. 371. DEFINITIONS.
In this part:
(1) ADMINISTRATOR.—The term “Administrator” means the
Administrator of the Environmental Protection Agency.
(2) COMBINED HEAT AND POWER.—The term “combined
heat and power system” means a facility that—
(A) simultaneously and efficiently produces useful
thermal energy and electricity; and
January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

Sec. 372 ENERGY POLICY AND CONSERVATION ACT 190

(B) recovers not less than 60 percent of the energy
value in the fuel (on a higher-heating-value basis) in the
form of useful thermal energy and electricity.

(3) NET EXCESS POWER.—The term “net excess power”
means, for any facility, recoverable waste energy recovered in
the form of electricity in quantities exceeding the total con-
sumption of electricity at the specific time of generation on the
site at which the facility is located.

(4) PrROJECT.—The term “project” means a recoverable
waste energy project or a combined heat and power system
project.

(5) RECOVERABLE WASTE ENERGY.—The term “recoverable
waste energy” means waste energy from which electricity or
useful thermal energy may be recovered through modification
of an existing facility or addition of a new facility.

(6) REGISTRY.—The term “Registry” means the Registry of
Rec?ar)erable Waste Energy Sources established under section
372(d).

(7) USEFUL THERMAL ENERGY.—The term “useful thermal
energy” means energy—

(A) in the form of direct heat, steam, hot water, or
other thermal form that is used in production and bene-
ficial measures for heating, cooling, humidity control, proc-
ess use, or other valid thermal end-use energy require-
ments; and

(B) for which fuel or electricity would otherwise be
consumed.

(8) WASTE ENERGY.—The term “waste energy” means—

(A) exhaust heat or flared gas from any industrial
process;

(B) waste gas or industrial tail gas that would other-
wise be flared, incinerated, or vented;

(C) a pressure drop in any gas, excluding any pressure
drop to a condenser that subsequently vents the resulting
heat; and

(D) such other forms of waste energy as the Adminis-
trator may determine.

(9) OTHER TERMS.—The terms “electric utility”, “nonregu-
lated electric utility”, “State regulated electric utility”, and
other terms have the meanings given those terms in title I of
the Public Utility Regulatory Policies Act of 1978 (16 U.S.C.
2611 et seq.).

[42 U.S.C. 63411

SEC. 372. SURVEY AND REGISTRY.
(a) RECOVERABLE WASTE ENERGY INVENTORY PROGRAM.—

(1) IN GENERAL.—The Administrator, in cooperation with
the Secretary and State energy offices, shall establish a recov-
erable waste energy inventory program.

(2) SURVEY.—The program shall include—

(A) an ongoing survey of all major industrial and large
commercial combustion sources in the United States (as
defined by the Administrator) and the sites at which the
sources are located; and

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

191 ENERGY POLICY AND CONSERVATION ACT Sec. 372

(B) a review of each source for the quantity and qual-
ity of waste energy produced at the source.

(b) CRITERIA.—

(1) IN GENERAL.—Not later than 270 days after the date of
enactment of the Energy Independence and Security Act of
2007, the Administrator shall publish a rule for establishing
criteria for including sites in the Registry.

(2) INcLuUsIONS.—The criteria shall include—

(A) a requirement that, to be included in the Registry,
a project at the site shall be determined to be economically
feasible by virtue of offering a payback of invested costs
not later than 5 years after the date of first full project op-
eration (including incentives offered under this part);

(B) standards to ensure that projects proposed for in-
clusion in the Registry are not developed or used for the
primary purpose of making sales of excess electric power
under the regulatory provisions of this part; and

(C) procedures for contesting the listing of any source
or site on the Registry by any State, utility, or other inter-
ested person.

(c) TECHNICAL SUPPORT.—On the request of the owner or oper-
ator of a source or site included in the Registry, the Secretary
shall—

(1) provide to owners or operators of combustion sources
technical support; and

(2) offer partial funding (in an amount equal to not more
than one-half of total costs) for feasibility studies to confirm
whether or not investment in recovery of waste energy or com-
bined heat and power at a source would offer a payback period
of 5 years or less.

(d) REGISTRY.—

(1) ESTABLISHMENT.—

(A) IN GENERAL.—Not later than 1 year after the date
of enactment of the Energy Independence and Security Act
of 2007, the Administrator shall establish a Registry of Re-
coverable Waste Energy Sources, and sites on which the
sources are located, that meet the criteria established
under subsection (b).

(B) UPDATES; AVAILABILITY.—The Administrator
shall—

(1) update the Registry on a regular basis; and
(i1) make the Registry available to the public on
the website of the Environmental Protection Agency.

(C) CONTESTING LISTING.—Any State, electric utility,
or other interested person may contest the listing of any
source or site by submitting a petition to the Adminis-
trator.

(2) CONTENTS.—

(A) IN GENERAL.—The Administrator shall register
and include on the Registry all sites meeting the criteria
established under subsection (b).

(B) QUANTITY OF RECOVERABLE WASTE ENERGY.—The
Administrator shall—
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(1) calculate the total quantities of potentially re-
coverable waste energy from sources at the sites, na-
tionally and by State; and

(i1) make public—

4 (I) the total quantities described in clause (i);
an
(II) information on the criteria pollutant and
greenhouse gas emissions savings that might be
achieved with recovery of the waste energy from
all sources and sites listed on the Registry.
(3) AVAILABILITY OF INFORMATION.—

(A) IN GENERAL.—The Administrator shall notify own-
ers or operators of recoverable waste energy sources and
sites listed on the Registry prior to publishing the listing.

(B) DETAILED QUANTITATIVE INFORMATION.—

(i) IN GENERAL.—Except as provided in clause (ii),
the owner or operator of a source at a site may elect
to have detailed quantitative information concerning
the site not made public by notifying the Adminis-
trator of the election.

(i1) LIMITED AVAILABILITY.—The information shall
be made available to—

(I) the applicable State energy office; and
(II) any utility requested to support recovery
of waste energy from the source pursuant to the

incentives provided under section 374.

(iii) STATE TOTALS.—Information concerning the
site shall be included in the total quantity of recover-
able waste energy for a State unless there are fewer
than 3 sites in the State.

(4) REMOVAL OF PROJECTS FROM REGISTRY.—

(A) IN GENERAL.—Subject to subparagraph (B), as a
project achieves successful recovery of waste energy, the
Administrator shall—

(1) remove the related sites or sources from the
Registry; and

(i1) designate the removed projects as eligible for
incentives under section 374.

(B) LIMITATION.—No project shall be removed from the
Registry without the consent of the owner or operator of
the project if—

(1) the owner or operator has submitted a petition
under section 374; and

(i1) the petition has not been acted on or denied.

(5) INELIGIBILITY OF CERTAIN SOURCES.—The Adminis-
trator shall not list any source constructed after the date of the
enactment of the Energy Independence and Security Act of
2007 on the Registry if the Administrator determines that the
source—

(A) was developed for the primary purpose of making
sales of excess electric power under the regulatory provi-
sions of this part; or

(B) does not capture at least 60 percent of the total en-
ergy value of the fuels used (on a higher-heating-value
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basis) in the form of useful thermal energy, electricity, me-

chanical energy, chemical output, or any combination

thereof.

(e) SELF-CERTIFICATION.—

(1) IN GENERAL.—Subject to any procedures that are estab-
lished by the Administrator, an owner, operator, or third-party
developer of a recoverable waste energy project that qualifies
under standards established by the Administrator may self-cer-
tify the sites or sources of the owner, operator, or developer to
the Administrator for inclusion in the Registry.

(2) REVIEW AND APPROVAL.—To prevent a fraudulent list-
ing, a site or source shall be included on the Registry only if
the Administrator reviews and approves the self-certification.
(f) NEwW FACILITIES.—As a new energy-consuming industrial fa-

cility is developed after the date of enactment of the Energy Inde-
pendence and Security Act of 2007, to the extent the facility may
constitute a site with recoverable waste energy that may qualify for
inclusion on the Registry, the Administrator may elect to include
the facility on the Registry, at the request of the owner, operator,
or developer of the facility, on a conditional basis with the site to
be removed from the Registry if the development ceases or the site
fails to qualify for listing under this part.

(g) OpPTIMUM MEANS OF RECOVERY.—For each site listed in the
Registry, at the request of the owner or operator of the site, the
Administrator shall offer, in cooperation with Clean Energy Appli-
cation Centers operated by the Secretary of Energy, suggestions for
optimum means of recovery of value from waste energy stream in
the form of electricity, useful thermal energy, or other energy-re-
lated products.

(h) REVISION.—Each annual report of a State under section
548(a) of the National Energy Conservation Policy Act (42 U.S.C.
8258(a)) shall include the results of the survey for the State under
this section.

(i) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to—

(1) the Administrator to create and maintain the Registry
and services authorized by this section, $1,000,000 for each of
fiscal years 2008 through 2012; and

(2) the Secretary—

(A) to assist site or source owners and operators in de-
termining the feasibility of projects authorized by this sec-

tio(ril, $2,000,000 for each of fiscal years 2008 through 2012;

an

(B) to provide funding for State energy office functions
under this section, $5,000,000.

[42 U.S.C. 6342]

SEC. 373. WASTE ENERGY RECOVERY INCENTIVE GRANT PROGRAM.
(a) ESTABLISHMENT.—The Secretary shall establish in the De-
partment of Energy a waste energy recovery incentive grant pro-
gram to provide incentive grants to—
(1) owners and operators of projects that successfully
produce electricity or incremental useful thermal energy from
waste energy recovery;
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(2) utilities purchasing or distributing the electricity; and

(3) States that have achieved 80 percent or more of recov-
erable waste heat recovery opportunities.

(b) GRANTS TO PROJECTS AND UTILITIES.—

(1) IN GENERAL.—The Secretary shall make grants under
this section—

(A) to the owners or operators of waste energy recov-
ery projects; and

(B) in the case of excess power purchased or trans-
mitted by a electric utility, to the utility.

(2) PROOF.—Grants may only be made under this section
on receipt of proof of waste energy recovery or excess electricity
generation, or both, from the project in a form prescribed by
the Secretary.

(3) EXCESS ELECTRIC ENERGY.—

(A) IN GENERAL.—In the case of waste energy recovery,
a grant under this section shall be made at the rate of $10
per megawatt hour of documented electricity produced
from recoverable waste energy (or by prevention of waste
energy in the case of a new facility) by the project during
the first 3 calendar years of production, beginning on or
after the date of enactment of the Energy Independence
and Security Act of 2007.

(B) UrtIiLITIES.—If the project produces net excess
power and an electric utility purchases or transmits the
excess power, 50 percent of so much of the grant as is at-
tributable to the net excess power shall be paid to the elec-
tric utility purchasing or transporting the net excess
power.

(4) USEFUL THERMAL ENERGY.—In the case of waste energy
recovery that produces useful thermal energy that is used for
a purpose different from that for which the project is prin-
cipally designed, a grant under this section shall be made to
the owner or operator of the waste energy recovery project at
the rate of $10 for each 3,412,000 Btus of the excess thermal
energy used for the different purpose.

(c) GRANTS TO STATES.—In the case of any State that has
achieved 80 percent or more of waste heat recovery opportunities
identified by the Secretary under this part, the Administrator shall
make a 1-time grant to the State in an amount of not more than
$1,000 per megawatt of waste-heat capacity recovered (or a ther-
mal equivalent) to support State-level programs to identify and
achieve additional energy efficiency.

(d) EriciBILITY.—The Secretary shall—

(1) establish rules and guidelines to establish eligibility for
grants under subsection (b);

(2) publicize the availability of the grant program known
to owners or operators of recoverable waste energy sources and
sites listed on the Registry; and

(3) award grants under the program on the basis of the
merits of each project in recovering or preventing waste energy
throughout the United States on an impartial, objective, and
not unduly discriminatory basis.
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(e) LIMITATION.—The Secretary shall not award grants to any
person for a combined heat and power project or a waste heat re-
covery project that qualifies for specific Federal tax incentives for
combined heat and power or for waste heat recovery.

(f) AUTHORIZATION OF APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary—

(1) to make grants to projects and utilities under sub-

section (b)—

(A) $100,000,000 for fiscal year 2008 and $200,000,000
for each of fiscal years 2009 through 2012; and
(B) such additional amounts for fiscal year 2008 and
each fiscal year thereafter as may be necessary for admin-
istration of the waste energy recovery incentive grant pro-
gram; and
(2) to make grants to States under subsection (b),
$10,000,000 for each of fiscal years 2008 through 2012, to re-
main available until expended.

[42 U.S.C. 6343]

SEC. 374. ADDITIONAL INCENTIVES FOR RECOVERY, USE, AND PRE-
VENTION OF INDUSTRIAL WASTE ENERGY.

(a) CONSIDERATION OF STANDARD.—

(1) IN GENERAL.—Not later than 180 days after the receipt
by a State regulatory authority (with respect to each electric
utility for which the authority has ratemaking authority), or
nonregulated electric utility, of a request from a project spon-
sor or owner or operator, the State regulatory authority or non-
regulated electric utility shall—

(A) provide public notice and conduct a hearing re-
specting the standard established by subsection (b); and

(B) on the basis of the hearing, consider and make a
determination whether or not it is appropriate to imple-
ment the standard to carry out the purposes of this part.

(2) RELATIONSHIP TO STATE LAW.—For purposes of any de-
termination under paragraph (1) and any review of the deter-
mination in any court, the purposes of this section supplement
otherwise applicable State law.

(3) NONADOPTION OF STANDARD.—Nothing in this part pro-
hibits any State regulatory authority or nonregulated electric
utility from making any determination that it is not appro-
priate to adopt any standard described in paragraph (1), pursu-
ant to authority under otherwise applicable State law.

(b) STANDARD FOR SALES OF EXCESS POWER.—For purposes of
this section, the standard referred to in subsection (a) shall provide
that an owner or operator of a waste energy recovery project identi-
fied on the Registry that generates net excess power shall be eligi-
ble to benefit from at least 1 of the options described in subsection
(c) for disposal of the net excess power in accordance with the rate
conditions and limitations described in subsection (d).

(¢) OPTIONS.—The options referred to in subsection (b) are as
follows:

(1) SALE OF NET EXCESS POWER TO UTILITY.—The electric
utility shall purchase the net excess power from the owner or
operator of the eligible waste energy recovery project during
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the operation of the project under a contract entered into for
that purpose.

(2) TRANSPORT BY UTILITY FOR DIRECT SALE TO THIRD
PARTY.—The electric utility shall transmit the net excess power
on behalf of the project owner or operator to up to 3 separate
locations on the system of the utility for direct sale by the
owner or operator to third parties at those locations.

(3) TRANSPORT OVER PRIVATE TRANSMISSION LINES.—The
State and the electric utility shall permit, and shall waive or
modify such laws as would otherwise prohibit, the construction
and operation of private electric wires constructed, owned, and
operated by the project owner or operator, to transport the
power to up to 3 purchasers within a 3-mile radius of the
project, allowing the wires to use or cross public rights-of-way,
without subjecting the project to regulation as a public utility,
and according the wires the same treatment for safety, zoning,
land use, and other legal privileges as apply or would apply to
the wires of the utility, except that—

(A) there shall be no grant of any power of eminent
domain to take or cross private property for the wires; and

(B) the wires shall be physically segregated and not
interconnected with any portion of the system of the util-
ity, except on the customer side of the revenue meter of
the utility and in a manner that precludes any possible ex-
port of the electricity onto the utility system, or disruption
of the system.

(4) AGREED ON ALTERNATIVES.—The utility and the owner
or operator of the project may reach agreement on any alter-
nate arrangement and payments or rates associated with the
arrangement that is mutually satisfactory and in accord with
State law.

(d) RATE CONDITIONS AND CRITERIA.—

(1) DEFINITIONS.—In this subsection:

(A) PER UNIT DISTRIBUTION COSTS.—The term “per
unit distribution costs” means (in kilowatt hours) the
quotient obtained by dividing—

(i) the depreciated book-value distribution system
costs of a utility; by

(i1) the volume of utility electricity sales or trans-
inisslion during the previous year at the distribution
evel.

(B) PER UNIT DISTRIBUTION MARGIN.—The term “per
unit distribution margin” means—

(1) in the case of a State-regulated electric utility,

a per-unit gross pretax profit equal to the product ob-

tained by multiplying—

(I) the State-approved percentage rate of re-
{;)urn for the utility for distribution system assets;
y
(IT) the per unit distribution costs; and
(i1) in the case of a nonregulated utility, a per unit
contribution to net revenues determined multiplying—
(I) the percentage (but not less than 10 per-
cent) obtained by dividing—
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(aa) the amount of any net revenue pay-
ment or contribution to the owners or sub-
scribers of the nonregulated utility during the
prior year; by

(bb) the gross revenues of the utility dur-
ing the prior year to obtain a percentage; by
(II) the per unit distribution costs.

(C) PER UNIT TRANSMISSION COSTS.—The term “per
unit transmission costs” means the total cost of those
transmission services purchased or provided by a utility on
a per-kilowatt-hour basis as included in the retail rate of
the utility.

(2) OpTiONS.—The options described in paragraphs (1) and
(2) in subsection (c) shall be offered under purchase and trans-
port rate conditions that reflect the rate components defined
under paragraph (1) as applicable under the circumstances de-
scribed in paragraph (3).

(3) APPLICABLE RATES.—

(A) RATES APPLICABLE TO SALE OF NET EXCESS
POWER.—

(i) IN GENERAL.—Sales made by a project owner or
operator of a facility under the option described in
subsection (c)(1) shall be paid for on a per kilowatt
hour basis that shall equal the full undiscounted retail
rate paid to the utility for power purchased by the fa-
cility minus per unit distribution costs, that applies to
the type of utility purchasing the power.

(i1) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the
net excess power is made available for purchase at
voltages that must be transformed to or from voltages
exceeding 25 kilovolts to be available for resale by the
utility, the purchase price shall further be reduced by
per unit transmission costs.

(B) RATES APPLICABLE TO TRANSPORT BY UTILITY FOR
DIRECT SALE TO THIRD PARTIES.—

(i) IN GENERAL.—Transportation by utilities of
power on behalf of the owner or operator of a project
under the option described in subsection (c)(2) shall
incur a transportation rate that shall equal the per
unit distribution costs and per unit distribution mar-
gin, that applies to the type of utility transporting the
power.

(ii) VOLTAGES EXCEEDING 25 KILOVOLTS.—If the
net excess power is made available for transportation
at voltages that must be transformed to or from
voltages exceeding 25 kilovolts to be transported to the
designated third-party purchasers, the transport rate
shall further be increased by per unit transmission
costs.

(iii) STATES WITH COMPETITIVE RETAIL MARKETS
FOR ELECTRICITY.—In a State with a competitive retail
market for electricity, the applicable transportation
rate for similar transportation shall be applied in lieu
of any rate calculated under this paragraph.

As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

Sec. 374 ENERGY POLICY AND CONSERVATION ACT 198

(4) LIMITATIONS.—

(A) IN GENERAL.—Any rate established for sale or
transportation under this section shall—

(i) be modified over time with changes in the un-
derlying costs or rates of the electric utility; and

(i) reflect the same time-sensitivity and billing
periods as are established in the retail sales or trans-
portation rates offered by the utility.

(B) LiMITATION.—No utility shall be required to pur-
chase or transport a quantity of net excess power under
this section that exceeds the available capacity of the
wires, meter, or other equipment of the electric utility
serving the site unless the owner or operator of the project
agrees to pay necessary and reasonable upgrade costs.

(e) PROCEDURAL REQUIREMENTS FOR CONSIDERATION AND DE-
TERMINATION.—

(1) PUBLIC NOTICE AND HEARING.—

(A) IN GENERAL.—The consideration referred to in sub-
section (a) shall be made after public notice and hearing.

(B) ADMINISTRATION.—The determination referred to
in subsection (a) shall be—

(1) in writing;

(ii) based on findings included in the determina-
tion and on the evidence presented at the hearing; and

(iii) available to the public.

(2) INTERVENTION BY ADMINISTRATOR.—The Administrator
may intervene as a matter of right in a proceeding conducted
under this section—

(A) to calculate—

(1) the energy and emissions likely to be saved by
electing to adopt 1 or more of the options; and

(i1) the costs and benefits to ratepayers and the
utility; and

(B) to advocate for the waste-energy recovery oppor-
tunity.

(3) PROCEDURES.—

(A) IN GENERAL.—Except as otherwise provided in
paragraphs (1) and (2), the procedures for the consider-
ation and determination referred to in subsection (a) shall
be the procedures established by the State regulatory au-
thority or the nonregulated electric utility.

(B) MULTIPLE PROJECTS.—If there is more than 1
project seeking consideration simultaneously in connection
with the same utility, the proceeding may encompass all
such projects, if full attention is paid to individual cir-
cumstances and merits and an individual judgment is
reached with respect to each project.

(f) IMPLEMENTATION.—

(1) IN GENERAL.—The State regulatory authority (with re-
spect to each electric utility for which the authority has rate-
making authority) or nonregulated electric utility may, to the
extent consistent with otherwise applicable State law—

(A) implement the standard determined under this
section; or
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(B) decline to implement any such standard.
(2) NONIMPLEMENTATION OF STANDARD.—

(A) IN GENERAL.—If a State regulatory authority (with
respect to each electric utility for which the authority has
ratemaking authority) or nonregulated electric utility de-
clines to implement any standard established by this sec-
tion, the authority or nonregulated electric utility shall
state in writing the reasons for declining to implement the
standard.

(B) AVAILABILITY TO PUBLIC.—The statement of rea-
sons shall be available to the public.

(C) ANNUAL REPORT.—The Administrator shall include
in an annual report submitted to Congress a description of
the lost opportunities for waste-heat recovery from the
project described in subparagraph (A), specifically identi-
fying the utility and stating the quantity of lost energy
and emissions savings calculated.

(D) NEw PETITION.—If a State regulatory authority
(with respect to each electric utility for which the author-
ity has ratemaking authority) or nonregulated electric util-
ity declines to implement the standard established by this
section, the project sponsor may submit a new petition
under this section with respect to the project at any time
after the date that is 2 years after the date on which the
State regulatory authority or nonregulated utility declined
to implement the standard.

[42 U.S.C. 63441

SEC. 375. CLEAN ENERGY APPLICATION CENTERS.
(a) RENAMING.—

(1) IN GENERAL.—The Combined Heat and Power Applica-
tion Centers of the Department of Energy are redesignated as
Clean Energy Application Centers.

(2) REFERENCES.—Any reference in any law, rule, regula-
tion, or publication to a Combined Heat and Power Application
Center shall be treated as a reference to a Clean Energy Appli-
cation Center.

(b) RELOCATION.—

(1) IN GENERAL.—In order to better coordinate efforts with
the separate Industrial Assessment Centers and to ensure that
the energy efficiency and, when applicable, the renewable na-
ture of deploying mature clean energy technology is fully ac-
counted for, the Secretary shall relocate the administration of
the Clean Energy Application Centers to the Office of Energy
Efficiency and Renewable Energy within the Department of
Energy.

(2) OFFICE OF ELECTRICITY DELIVERY AND ENERGY RELI-
ABILITY.—The Office of Electricity Delivery and Energy Reli-
ability shall—

(A) continue to perform work on the role of technology
described in paragraph (1) in support of the grid and the
reliability and security of the technology; and
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(B) shall assist the Clean Energy Application Centers
in the work of the Centers with regard to the grid and
with electric utilities.

(c) GRANTS.—

(1) IN GENERAL.—The Secretary shall make grants to uni-
versities, research centers, and other appropriate institutions
to ensure the continued operations and effectiveness of 8 Re-
gional Clean Energy Application Centers in each of the fol-
lowing regions (as designated for such purposes as of the date
of the enactment of the Energy Independence and Security Act
of 2007):

(A) Gulf Coast.

(B) Intermountain.

(C) Mid-Atlantic.

(D) Midwest.

(E) Northeast.

(F) Northwest.

(G) Pacific.

(H) Southeast.

(2) ESTABLISHMENT OF GOALS AND COMPLIANCE.—In mak-
ing grants under this subsection, the Secretary shall ensure
that sufficient goals are established and met by each Center
throughout the program duration concerning outreach and
technology deployment.

(d) ACTIVITIES.—

(1) IN GENERAL.—Each Clean Energy Application Center
shall—

(A) operate a program to encourage deployment of
clean energy technologies through education and outreach
to building and industrial professionals; and other individ-
uals and organizations with an interest in efficient energy
use; and

(B) provide project specific support to building and in-
dustrial professionals through assessments and advisory
activities.

(2) TYPES OF ACTIVITIES.—Funds made available under
this section may be used—

(A) to develop and distribute informational materials
on clean energy technologies, including continuation of the
8 websites in existence on the date of enactment of the En-
ergy Independence and Security Act of 2007,

(B) to develop and conduct target market workshops,
seminars, Internet programs, and other activities to edu-
cate end users, regulators, and stakeholders in a manner
that leads to the deployment of clean energy technologies;

(C) to provide or coordinate onsite assessments for
sites and enterprises that may consider deployment of
clean energy technology;

(D) to perform market research to identify high profile
candidates for clean energy deployment;

(E) to provide consulting support to sites considering
deployment of clean energy technologies;

(F) to assist organizations developing clean energy
technologies to overcome barriers to deployment; and
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(G) to assist companies and organizations with per-
formance evaluations of any clean energy technology im-
plemented.
(e) DURATION.—
(1) IN GENERAL.—A grant awarded under this section shall
be for a period of 5 years
(2) ANNUAL EVALUATIONS.—Each grant shall be evaluated
annually for the continuation of the grant based on the activi-
ties and results of the grant.
(f) AUTHORIZATION.—There is authorized to be appropriated to
carry out this section $10,000,000 for each of fiscal years 2008
through 2012.

[42 U.S.C. 6345]

SEC. 376. SUSTAINABLE MANUFACTURING INITIATIVE.

(a) IN GENERAL.—As part of the Office of Energy Efficiency and
Renewable Energy of the Department of Energy, the Secretary, on
the request of a manufacturer, shall carry out onsite technical as-
sessments to identify opportunities for—

(1) maximizing the energy efficiency of industrial processes
and cross-cutting systems;

(2) preventing pollution and minimizing waste;

(3) improving efficient use of water in manufacturing proc-
esses;

(4) conserving natural resources; and

(5) achieving such other goals as the Secretary determines
to be appropriate.

(b) COORDINATION.—To implement any recommendations re-
sulting from an onsite technical assessment carried out under sub-
section (a) and to accelerate the adoption of new and existing tech-
nologies and processes that improve energy efficiency, the Sec-
retary shall coordinate with—

(1) the Advanced Manufacturing Office of the Department
of Energy;
(2) the Building Technologies Office of the Department of

Energy;

(3) the Federal Energy Management Program of the De-
partment of Energy; and

(4) the private sector and other appropriate agencies, in-
cluding the National Institute of Standards and Technology.

(¢) RESEARCH AND DEVELOPMENT PROGRAM FOR SUSTAINABLE
MANUFACTURING AND INDUSTRIAL TECHNOLOGIES AND PROC-
ESSES.—As part of the industrial efficiency programs of the Depart-
ment of Energy, the Secretary shall carry out a joint industry-gov-
ernment partnership program to research, develop, and dem-
onstrate new sustainable manufacturing and industrial tech-
nologies and processes that maximize the energy efficiency of in-
dustrial plants, reduce pollution, and conserve natural resources.

[42 U.S.C. 63461

January 27, 2023 As Amended Through P.L. 117-286, Enacted December 27, 2022



G:\COMP\ENCONS\ENERGY POLICY AND CONSERVATION ACT.XML

Sec. 381 ENERGY POLICY AND CONSERVATION ACT 202

PART F—OTHER FEDERAL ENERGY CONSERVATION MEASURES

FEDERAL ENERGY CONSERVATION PROGRAMS

SEC. 381. (a)(1) The President shall, to the extent of his au-
thority under other law, establish or coordinate Federal agency ac-
tions to develop mandatory standards with respect to energy con-
servation and energy efficiency to govern the procurement policies
and decisions of the Federal Government and all Federal agencies
and shall take such steps as are necessary to cause such standards
to be implemented.

(2) The President shall develop and, to the extent of his au-
thority under other law, implement a 10 year plan for energy con-
servation with respect to buildings owned or leased by an agency
of the United States. Such plan shall include mandatory lighting
efficiency standards, mandatory thermal efficiency standards and
insulation requirements, restrictions on hours of operation, thermo-
stat controls, and other conditions of operation, and plans for re-
placing or retrofitting to meet such standards.

(b)(1) The Secretary shall establish and carry out a responsible
public education program—

(A) to encourage energy conservation and energy efficiency;
or

(B) to promote van pooling and carpooling arrangements.
(2) For purposes of this subsection:

(A) The term “van” means any automobile which the Sec-
retary determines is manufactured primarily for use in the
transportation of not less than 8 individuals and not more than
15 individuals.

(B) The term “van pooling arrangement” means an ar-
rangement for the transportation of employees between their
residences or other designated locations and their place of em-
ployment on a nonprofit basis in which the operating costs of
such arrangement are paid for by the employees utilizing such
arrangement.

(c) The Secretary shall include in the report required under
section 548(b) of the National Energy Conservation Policy Act the
steps taken under subsections (a) and (b) of this section.

(d) The plan developed by the President pursuant to subsection
(a)(2) shall be applicable to Executive agencies as defined in section
105 of title 5, United States Code, and to the United States Postal
Service.

(e) In addition to funds authorized in any other law, there is
authorized to be appropriated to the President for fiscal year 1978
not to exceed $25,000,000, and for fiscal year 1979 not to exceed
$50,000,000, to carry out the purposes of subsection (a)(2).

[42 U.S.C. 6361]

ENERGY CONSERVATION IN POLICIES AND PRACTICES OF CERTAIN
FEDERAL AGENCIES

SEC. 382. (a) In this section, “agency” means—
(1) the Department of Transportation with respect to part
A of subtitle VII of title 49, United States Code;
(2) the Interstate Commerce Commission;
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(3) the Federal Maritime Commission; and
(4) the Federal Power Commission.

(b) Except as provided in subsection (c¢), each of the agencies
specified in subsection (a) shall, where practicable and consistent
with the exercise of their authority under other law, include in any
major regulatory action (as defined by rule by each such agency)
taken by each such agency, a statement of the probable impact of
such major regulatory action on energy efficiency and energy con-
servation.

(c) Subsection (b) shall not apply to any authority exercised
under any provision of law designed to protect the public health or
safety.

[42 U.S.C. 6362]

FEDERAL ACTIONS WITH RESPECT TO RECYCLED OIL

SEcC. 383. (a) The purposes of this section are—

(1) to encourage the recycling of used oil;

(2) to promote the use of recycled oil;

(3) to reduce consumption of new oil by promoting in-
creased utilization of recycled oil; and

(4) to reduce environmental hazards and wasteful practices
associated with the disposal of used oil.

(b) As used in this section:

(1) the term “used o0il” means any oil which has been re-
fined from crude oil, has been used, and as a result of such use
has been contaminated by physical or chemical impurities.

(2) The term “recycled 0il” means—

(A) used oil from which physical and chemical con-
taminants acquired through use have been removed by re-
refining or other processing, or

(B) any blend of oil, consisting of such re-refined or
otherwise processed used oil and new oil or additives.

with respect to which the manufacturer has determined, pur-

suant to the rule prescribed under subsection (d)(1)(A)(3), is

substantially equivalent to new oil for a particular end use.

(3) The term “new oil” means any oil which has been re-
fined from crude oil and has not been used, and which may or
may not contain additives. Such term does not include used oil
or recycled oil.

(4) The term “manufacturer” means any person who re-re-
fines or otherwise processes used oil to remove physical or
chemical impurities acquired through use or who blends such
re-refined or otherwise processed used oil with new oil or addi-
tives.

(5) The term “Commission” means the Federal Trade Com-
mission.

(c) As soon as practicable after the date of enactment of this
Act, the National Bureau of Standards shall develop test proce-
dures for the determination of substantial equivalency of re-refined
or otherwise processed used oil or blend of oil, consisting of such
re-refined or otherwise processed used oil and new oil or additives,
with new oil for a particular end use. As soon as practicable after
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development of such test procedures, the National Bureau of
Standards shall report such procedures to the Commission.

(d)(1)(A) Within 90 days after the date on which the Commis-
sion receives the report under subsection (c), the Commission shall,
by rule, prescribe—

(i) test procedures for the determination of substantial
equivalency of re-refined or otherwise processed used oil or
blend of oil, consisting of such re-refined or otherwise proc-
essed used oil and new oil or additives, with new oil distrib-
uted for a particular end use; and

(ii) labeling standards applicable to containers of recycled
oil in order to carry out the purposes of this section.

(B) Such labeling standards shall permit any container of recy-
cled oil to bear a label indicating any particular end use for which
a determination of substantial equivalency has been made pursu-
ant to subparagraph (A)(3).

(2) Not later than the expiration of such 90-day period, the
Secretary of the Environmental Protection Agency shall, by rule,
prescribe labeling standards applicable to containers of new oil,
used oil, and recycled oil relating to the proper disposal of such oils
after use. Such standards shall be designed to reduce, to the max-
imum extent practicable, environmental hazards and wasteful
practices associated with the disposal of such oils after use.

(e) Beginning on the effective date of the standards prescribed
pursuant to subsection (d)(1)(A)—

(1) no rule or order of the Commission, other than the
rules required to be prescribed pursuant to subsection (d)(1)(A),
and no law, regulation, or order of any State or political sub-
division thereof may apply, or remain applicable, to any con-
tainer of recycled oil, if such law, regulation, rule, or order re-
quires any container of recycled oil, which container bears a
label in accordance with the terms of the rules prescribed
under subsection (d)(1)(A), to bear any label with respect to the
comparative characteristics of such recycled oil with new oil
which is not identical to that permitted by the rule respecting
lab(fling standards prescribed under subsection (d)(1)(A)Gi);
an

(2) no rule or order of the Commission may require any
container of recycled oil to also bear a label containing any
term, phrase, or description which connotes less than substan-
tial equivalency of such recycled oil with new oil.

(f) after the effective date of the rules required to be prescribed
under subsection (d)(1)(A), all Federal officials shall act within
their authority to carry out the purposes of this section, including—

(1) revising procurement policies to encourage procurement
of recycled oil for military and nonmilitary Federal uses when-
ever such recycled oil is available at prices competitive with
new oil procured for the same end use; and

(2) educating persons employed by Federal and State gov-
ernments and private sectors of the economy of the merits of
recycled oil, the need for its use in order to reduce the drain
on the Nation’s oil reserves, and proper disposal of used oil to
avoid waste of such oil and to minimize environmental hazards
associated with improper disposal.
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[42 U.S.C. 6363]

PART G—ENERGY CONSERVATION PROGRAM FOR SCHOOLS AND
HospIiTALS

DEFINITIONS

SEC. 391. For the purposes of this part—

(1) The term “building” means any structure the construction
of which was completed on or before May 1, 1989, which includes
a heating or cooling system, or both.

(2) The term “energy conservation measure” means an installa-
tion or modification of an installation in a building which is pri-
marily intended to maintain or reduce energy consumption and re-
duce energy costs or allow the use of an alternative energy source,
including, but not limited to—

(A) insulation of the building structure and systems within
the building;

(B) storm windows and doors, multiglazed windows and
doors, heat absorbing or heat reflective glazed and coated win-
dows and door systems, additional glazing, reductions in glass
area, and other window and door system modifications;

(C) automatic energy control systems and load manage-
ment systems;

(D) equipment required to operate variable steam, hydrau-
lic, and ventilating systems adjusted by automatic energy con-
trol systems;

(E) solar space heating or cooling systems, solar electric
generating systems, or any combination thereof;

(F) solar water heating systems;

(G) furnace or utility plant and distribution system modi-
fications including—

(i) replacement burners, furnaces, boilers, or any com-
bination thereof, which substantially increases the energy
efficiency of the heating system,

(i) devices for modifying flue openings which will in-
crease the energy efficiency of the heating system,

(iii) electrical or mechanical furnace ignition systems
which replace standing gas pilot lights, and

(iv) utility plant system conversion measures including
conversion of existing oil- and gas-fired boiler installations
to alternative energy sources, including coal;

(H) caulking and weatherstripping;

(I) replacement or modification of lighting fixtures which
replacement or modification increases the energy efficiency of
the lighting system without increasing the overall illumination
of a facility (unless such increase in illumination is necessary
to conform to any applicable State or local building code or, if
no such code applies, the increase is considered appropriate by
the Secretary);

(J) energy recovery systems;

(K) cogeneration systems which produce steam or forms of
energy such as heat, as well as electricity for use primarily
within a building or a complex of buildings owned by a school
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or hospital and which meet such fuel efficiency requirements

as the Secretary may by rule prescribe;

(L) such other measures as the Secretary identifies by rule
for purposes of this part; and

(M) such other measures as a grant applicant shows will
save a substantial amount of energy and as are identified in
an energy audit prescribed pursuant to section 365(e)(2).

(3) The term “hospital” means a public or nonprofit institution
which is—

(A) a general hospital, tuberculosis hospital, or any other
type of hospital, other than a hospital furnishing primarily
domiciliary care; and

(B) duly authorized to provide hospital services under the
laws of the State in which it is situated.

(4) The term “hospital facilities” means buildings housing a
hospital and related facilities, including laboratories, outpatient de-
partments, nurses’ home and training facilities and central service
facilities operated in connection with a hospital, and also includes
buildings housing education or training facilities for health profes-
sions personnel operated as an integral part of a hospltal

(5) The term “public or nonprofit institution” means an institu-
tion owned and operated by—

(A) a State, a political subdivision of a State or an agency
or instrumentality of either, or

(B) an organization exempt from income tax under section
501(c)(3) of the Internal Revenue Code of 1954.

N (}(13) The term “school” means a public or nonprofit institution
which—

(A) provides, and is legally authorized to provide, elemen-
tary education or secondary education, or both, on a day or res-
idential basis;

(B)(i) provides, and is legally authorized to provide a pro-
gram of education beyond secondary education, on a day or res-
idential basis;

(i1) admits as students only persons having a certificate of
graduation from a school providing secondary education, or the
recognized equivalent of such certificate;

(iii) is accredited by a nationally recognized accrediting
agency or association; and

(iv) provides an educational program for which it awards
a bachelor’s degree or higher degree or provides not less than
a two-year program which is acceptable for full credit toward
such a degree at any institution which meets the requirements
of clauses (i), (ii), and (iii) and which provides such a program;

(C) provides not less than a one-year program of training
to prepare students for gainful employment in a recognized oc-
cupation and which meets the provisions of clauses (i), (ii), and
(ii1) of subparagraph (B); or

(D) is a local educational agency.

(7) The term “local education agency” means a public board of
education or other public authority or a nonprofit institution legally
constituted within, or otherwise recognized by, a State for either
administrative control or direction of, or to perform administrative
services for, a group of schools within a State.
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(8) The term “school facilities” means buildings housing class-
rooms, laboratories, dormitories, administrative facilities, athletic
facilities, or related facilities operated in connection with a school.

(9) The term “State” means, in addition to the several States
of the Union, the District of Columbia, Puerto Rico, Guam, Amer-
ican Samoa, the Northern Mariana Islands, and the Virgin Islands.

(10) The term “State energy agency” means the State agency
responsible for developing State energy conservation plans pursu-
ant to section 362 of this Act, or, if no such agency exists, a State
agency designated by the Governor of such State to prepare and
submit a State plan under section 394 of this part.

(11) The term “State school facilities agency” means an exist-
ing agency which is broadly representative of public institutions of
higher education, nonprofit institutions of higher education, public
elementary and secondary schools, nonprofit elementary and sec-
ondary schools, public vocational education institutions, nonprofit
vocational education institutions, and the interests of handicapped
persons, in a State or, if no such agency exists, an agency which
is designated by the Governor of such State which conforms to the
requirements of this paragraph.

(12) The term “State hospital facilities agency” means an exist-
ing agency which is broadly representative of the public hospitals
and the nonprofit hospitals, or, if no such agency exists, an agency
designated by the Governor of such State which conforms to the re-
quirements of this paragraph.

(13) The term “energy audit” means a determination of the en-
ergy consumption characteristics of a building which—

(A) identifies the type, size, and rate of energy consump-
tion of such buildling and the major energy using systems of
such building;

(B) determines appropriate energy conservation mainte-
nance and operating procedures; and

(C) indicates the need, if any, for the acquisition and in-
stallation of energy conservation measures.

(14) The term “preliminary energy audit” means a determina-
tion of the energy consumption characteristics of a building, includ-
ing the size, type, rate of energy consumption and major energy-
using systems of such building.

(15) The term “energy conservation project” means—

(A) an undertaking to acquire and to install one or more
energy conservation measures in school or hospital facilities
and

(B) technical assistance in connection with any such un-
dertaking and technical assistance as described in paragraph
(17)(A).

(16) The term “energy conservation project costs” includes only
costs incurred in the design, acquisition, construction, and installa-
tion of energy conservation measures and technical assistance
costs.

(17) The term “technical assistance” means assistance, under
rulef promulgated by the Secretary, to States, schools, and hos-
pitals—

(A) to conduct specialized studies identifying and speci-
fying energy savings or energy cost savings that are likely to
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be realized as a result of (i) modification of maintenance and

operating procedures in a building, or (ii) the acquisition and

installation of one or more specified energy conservation meas-
ures in such building, or (iii) both, and

(B) the planning or administration of specific remodeling,
renovation, repair, replacement, or insulation projects related
to the installation of energy conservation measures in such
building.

(18) The term “technical assistance costs” means costs incurred
for the use of existing personnel or the temporary employment of
other qualified personnel (or both such types of personnel) nec-
essary for providing technical assistance.

(19) The term “energy conservation maintenance and operating
procedure” means modification or modifications in the maintenance
and operations of a building, and any installations therein, which
are designed to reduce energy consumption in such building and
which require no significant expenditure of funds.

(20) The term “Secretary” means the Secretary of Energy or
his designee.

(21) The term “Governor” means the chief executive officer of
a State or his designee.

[42 U.S.C. 6371]

GUIDELINES

SEC. 392. (a) the Secretary shall, by rule, not later than 60
days after the date of enactment of this part—

(1) prescribe guidelines for the conduct of preliminary en-
ergy audits, including a description of the type, number, and
distribution of preliminary energy audits of school and hospital
facilities that will provide a reasonably accurate evaluation of
the energy conservation needs of all such facilities in each
State, and

(2) prescribe guidelines for the conduct of energy audits.
(b) The Secretary shall, by rule, not later than 90 days after

the date of enactment of this part, prescribe guidelines for State
plans for the implementation of energy conservation projects in
schools and hospitals. The guidelines shall include—

(1) a description of the factors which the State energy
agency may consider in determining which energy conservation
projects will be given priority in making grants pursuant to
this part, including such factors as cost, energy consumption,
energy savings, and energy conservation goals,

(2) a description of the suggested criteria to be used in es-
tablishing a State program to identify persons qualified to im-
plement energy conservation projects, and

(3) a description of the types of energy conservation meas-
ures deemed appropriate for each region of the Nation.

(¢) Guidelines prescribed under this section may be revised
from time to time after notice and opportunity for comment.

(d) The Secretary shall, by rule prescribe criteria for deter-
mining schools and hospitals which are in a class of severe hard-
ship. Such criteria shall take into account climate, fuel costs, fuel
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availability, ability to provide the non-Federal share of the costs,
and such other factors that he deems appropriate.

[42 U.S.C. 6371al

PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS

SEc. 393. (a) The Governor of any State may apply to the Sec-
retary at such time as the Secretary may specify after promulga-
tion of guidelines under section 392(a) for grants to conduct pre-
liminary energy audits and energy audits of school facilities and
hospital facilities in such State under this part.

(b) Upon application under subsection (a) the Secretary may
make grants to States for purposes of conducting preliminary en-
ergy audits of school facilities and hospital facilities under this part
in accordance with the guidelines prescribed under section
392(a)(1). If a State does not conduct preliminary energy audits
within two years after the date of the enactment of this part, the
Secretary may conduct such audits within such State.

(c) Upon application under subsection (a) the Secretary may
make grants to States for purposes of conducting energy audits of
school facilities and hospital facilities under this part in accordance
with the guidelines prescribed under section 392(a)(2).

(d) If a State without the use of financial assistance under this
section, conducts preliminary energy audits or energy audits which
comply with the guidelines prescribed by the Secretary or which
are approved by the Secretary the funds allocated for purposes of
this section shall be added to the funds available for energy con-
servation projects for such State and shall be in addition to
amounts otherwise available for such purposes.

(e)(1) Except as provided in paragraph (2) amounts made avail-
able under this section (together with any other amounts made
available from other Federal sources) may not be used to pay more
than 50 percent of the costs of any preliminary energy audit or any
energy audit.

(2) Upon the request of the Governor, the Secretary may make
grants to a State for up to 100 percent of the costs of any prelimi-
nary energy audits and energy audits, subject to the requirements
of section 398(a)(3).

[42 U.S.C. 6371bl

STATE PLANS

SEC. 394. (a) The Secretary shall invite the State energy agen-
cy of each State to submit, within 90 days after the effective date
of the guidelines prescribed pursuant to section 392, or such longer
period as the Secretary may, for good cause, allow, a State plan
under this section for such State. Such plan shall include—

(1) the results of preliminary energy audits conducted in
accordance with the guidelines prescribed under section
392(a)(1), and an estimate of the energy savings that may re-
sult from the modification of maintenance and operating proce-
dures and installation of energy conservation measures in the
schools and hospitals in such State;

(2) a recommendation as to the types of energy conserva-
tion projects considered appropriate for schools and hospitals
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in such State, together with an estimate of the costs of car-

rying out such projects in each year for which funds are appro-

priated;

(3) a program for identifying persons qualified to carry out
energy conservation projects;

(4) procedures to insure that funds will be allocated among
eligible applicants for energy conservation projects within such
State, including procedures—

(A) to insure that funds will be allocated on the basis
of relative need taking into account such factors as cost,
energy consumption and energy savings, and

(B) to insure that equitable consideration is given to
all eligible public or nonprofit institutions regardless of
size and type of ownership;

(5) a statement of the extent to which, and by which meth-
ods, such State will encourage utilization of solar space heat-
ing, cooling, and electric systems and solar water heating sys-
tems where appropriate;

(6) procedures to assure that all assistance under this part
in such State will be expended in compliance with the require-
ments of an approved State plan for such State, and in compli-
ance with the requirements of this part;

(7) procedures to insure implementation of energy con-
serving maintenance and operating procedures in those facili-
ties for which projects are proposed; and

(8) policies and procedures designed to assure that finan-
cial assistance provided under this part in such State will be
1f.‘1seéd1 to supplement, and not to supplant, State, local, or other
unds.

(b) The Secretary shall review and approve or disapprove each
State plan not later than 60 days after receipt by the Secretary. If
such plan meets the requirements of subsection (a), the Secretary
shall approve the plan. If a State plan submitted within the 90-day
period specified in subsection (a) has not been disapproved within
the 60-day period following its receipt by the Secretary, such plan
shall be treated as approved by the Secretary. A State energy agen-
cy may submit a new or amended plan at any time after the sub-
mission of the original plan if the agency obtains the consent of the
Secretary.

(c)(1) If a State plan has not been approved under this section
within 2 years and 90 days after the enactment of this part, or
within 90 days after the completion of the preliminary audits under
section 393(a), whichever is later, the Secretary may take such ac-
tion as necessary to develop and implement such a State plan and
to carry out the functions which would otherwise be carried out
under this part by the State energy agency, State school facilities
agency, and State hospital facilities agency in order that the energy
conservation program for schools and hospitals may be imple-
mented in such State.

(2) Notwithstanding any other provision contained in this sec-
tion, a State may, at any time, submit a proposed State plan for
such State under this section. The Secretary shall approve or dis-
approve such plan not later than 60 days after receipt by the Sec-
retary. If such plan meets the requirements of subsection (a) and
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is not inconsistent with any plan developed and implemented by
the Secretary under paragraph (1), the Secretary shall approve the
plan and withdraw any such plan developed and implemented by
the Secretary.

[42 U.S.C. 6371c]

APPLICATIONS FOR FINANCIAL ASSISTANCE

SEC. 395. (a) Applications of States, schools, and hospitals for
financial assistance under this part for energy conservation
projects shall be made not more than once for any fiscal year.
Schools and hospitals applying for such financial assistance shall
submit their applications to the State energy agency and the State
energy agency shall make a single submittal to the Secretary, con-
taining all applications which comply with the State plan.

(b) Applications for financial assistance under this part for en-
ergy conservation projects shall contain, or shall be accompanied
by, such information as the Secretary may reasonably require, in-
cluding the results of energy audits which comply with guidelines
under this part. The annual submittal to the Secretary by the State
energy agency under subsection (a) shall include a listing and de-
scription of energy conservation projects proposed to be funded
within the State during the fiscal year for which such application
is made, and such information concerning expected expenditures as
the Secretary may, by rule, require.

(c)(1) The Secretary may not provide financial assistance to
States, schools, or hospitals for energy conservation projects unless
the application for a grant for such project is submitted through,
or approved by the appropriate State hospital facilities agency or
State school facilities agency, respectively, and determined by the
State energy agency to comply with the State plan.

(2) Applications of States, schools, and hospitals and State
plans pursuant to this part shall be consistent with—

(A) related State programs for educational facilities in
such State, and

(B) State health plans under section 1524(c)(2) and 1603 of
the Public Health Service Act, and shall be coordinated
through the review mechanisms required under section 1523 of
the Public Health Service Act and section 1122 of the Social

Security Act.

(d) The Secretary shall approve such applications submitted by
a State energy agency as he determines to be in compliance with
this section and with the requirements of the applicable State plan
approved under section 394. The Secretary shall state the reasons
for his disapproval in the case of any application which he dis-
approves. Any application not approved by the Secretary may be
resubmitted by the applicant at any time in the same manner as
the original application and the Secretary shall approve such re-
submitted application as he determines to be in compliance with
this section and the requirements of the State plan. Amendments
of an application shall, except as the Secretary may otherwise pro-
vide, be subject to approval in the same manner as the original ap-
plication. All or any portion of an application under this section
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may be disapproved to the extent that funds are not available
under this part to carry out such application or portion.

(e) Whenever the Secretary, after reasonable notice and oppor-
tunity for hearing to any State, school, or hospital receiving assist-
ance under this part, finds that there has been a failure to comply
substantially with the provisions set forth in the application ap-
proved under this section, the Secretary shall notify the State,
school, or hospital that further assistance will not be made avail-
able to such State, school or hospital under this part until he is
satisfied that there is no longer any such failure to comply. Until
he is so satisfied no further assistance shall be made to such State,
school, or hospital under this part.

[42 U.S.C. 6371d1

GRANTS FOR PROJECT COSTS AND TECHNICAL ASSISTANCE

SEC. 396. (a) The Secretary may make grants to schools and
hospitals for carrying out energy conservation projects the applica-
tions for which have been approved under section 395.

(b)(1) Except as provided in paragraph (2), amounts made
available for purposes of this section (together with any amounts
available for such purposes from other Federal sources) may not be
used to pay more than 50 percent of the costs of any energy con-
servation project. The non-Federal share of the costs of any such
energy conservation project may be provided by using programs of
innovative financing for energy conservation projects (including,
but not limited to, loan programs and performance contracting),
even if, pursuant to such financing, clear title to the equipment
does not pass to the school or hospital until after the grant is com-
pleted.

(2) Amounts made available for purposes of this section (to-
gether with any amounts available for such purposes from other
Federal sources) may be used to pay not to exceed 90 percent of
the costs of an energy conservation project if the Secretary deter-
mines that a project meets the hardship criteria of section 392(d).
Grants made under this paragraph shall be from the funds pro-
vided under section 398(a)(2).

(¢) Grants made under this section in any State in any year
shall be made in accordance with the requirements contained in
section 398.

(d)(1) The Secretary may make grants to States for paying
technical assistance costs. Schools in any State shall not be allo-
cated less than 30 percent of the funds for energy conservation
projects within such State and hospitals in any State shall not be
allocated less than 30 percent of such funds.

(2) A State may utilize up to 100 percent of the funds provided
by the Secretary under this part for any fiscal year for program
and technical assistance and up to 50 percent of such funds for
marketing and other costs associated with leveraging of non-Fed-
eral funds for carrying out this part and may administer a contin-
uous and consecutive application and award procedure for pro-
viding program and technical assistance under this part in accord-
ance with regulations that the Secretary shall establish, if the
State—
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(A) has adopted a State plan in accordance with section
394, the administration of which is in accordance with applica-
ble regulations; and

(B) certifies to the Secretary that not more than 15 percent
of the aggregate amount of Federal and non-Federal funds
used by the State to provide program and technical assistance,
implement energy conservation measures, and otherwise carry
out a program pursuant to this part for the fiscal year con-
cerned will be expended for program and technical assistance
and for marketing and other costs associated with leveraging
of non-Federal funds for such program.

[42 U.S.C. 6371el

AUTHORIZATION OF APPROPRIATIONS

SEC. 397. For the purpose of carrying out this part, there are
authorized to be appropriated for fiscal years 1999 through 2003
such sums as may be necessary.

[42 U.S.C. 6371f]

ALLOCATION OF GRANTS

SEC. 398. (a)(1) Except as otherwise provided in subsection (b),
the Secretary shall allocate 90 percent of the amounts made avail-
able under section 397(b) in any year for purposes of making en-
ergy conservation project grants pursuant to section 396 as follows:

(A) Eighty percent of amounts made available under sec-
tion 397(b) shall be allocated among the States in accordance
with a formula to be prescribed, by rule, by the Secretary, tak-
ing into account population and climate of each State, and such
other factors as the Secretary may deem appropriate.

(B) Ten percent of amounts made available under section

397(b) shall be allocated among the States in such manner as
the Secretary determines by rule after taking into account the
availability and cost of fuel or other energy used in, and the
amount of fuel or other energy consumed by, schools and hos-
pitals in the States, and such other factors as he deems appro-
priate.

(2) The Secretary shall allocate 10 percent of the amounts
made available under section 397(b) in any year for purposes of
making grants as provided under section 396(b)(2) in excess of the
50 percent limitation contained in section 396(b)(1).

(3) In the case of any State which received for any fiscal year
an amount which exceeded 50 percent of the cost of any energy
audit as provided in section 393(e)(2), the aggregate amount allo-
cated to such State under this subsection for such fiscal year (de-
termined after applying paragraphs (1) and (2) shall be reduced by
an amount equal to such excess. The amount of such reduction
shall be reallocated to the States for such fiscal year as provided
in this subsection except that for purposes of such reallocation, the
State which received such excess shall not be eligible for any por-
tion of such reallocation.

(b) The total amount allocated to any State under subsection
(a) in any year shall not exceed 10 percent of the total amount allo-
cated to all the States in such year under such subsection (a). Ex-
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cept for the District of Columbia, Puerto Rico, Guam, American
Samoa, the Northern Mariana Islands, and the Virgin Islands, not
less than 0.5 percent of such total allocation to all States for that
year shall be allocated in such year for the total of grants to States
and to schools and hospitals in each State which has an approved
State plan under this part.

(c) Not later than 60 days after the date of enactment of this
Act, the Secretary shall prescribe rules governing the allocation
among the States of funds for grants for preliminary energy audits
and energy audits. Such rules shall take into account the popu-
lation and climate of such States and such other factors as he may
deem appropriate.

(d) The Secretary shall prescribe rules limiting the amount of
funds allocated to a State which may be expended for administra-
tive expenses by such State.

(e) Funds allocated for projects in any States for a fiscal year
under this section but not obligated in such fiscal year shall be
available for reallocation under subsection (a) of this section in the
subsequent fiscal year.

[42 U.S.C. 6371g]

ADMINISTRATION; ANNUAL REPORTS

SEC. 399. (a) The Secretary may prescribe such rules as may
be necessary in order to carry out the provisions of this part.

(b) The Secretary shall include in his annual report a detailed
description of the actions taken under this part in the preceding
fiscal year and the actions planned to be taken in the subsequent
fiscal year. Such description shall show the allocations made (in-
cluding the allocations made to each State) and include information
on the types of conservation measures implemented, with funds al-
located, and an estimate of the energy savings achieved.

[42 U.S.C. 6371h]

SEC. 399A. ENERGY SUSTAINABILITY AND EFFICIENCY GRANTS AND
LOANS FOR INSTITUTIONS. 23
(a) DEFINITIONS.—In this section:

(1) COMBINED HEAT AND POWER.—The term “combined
heat and power” means the generation of electric energy and
heat in a single, integrated system, with an overall thermal ef-
ficiency of 60 percent or greater on a higher-heating-value
basis.

(2) DISTRICT ENERGY SYSTEMS.—The term “district energy
systems” means systems providing thermal energy from a re-
newable energy source, thermal energy source, or highly effi-
cient technology to more than 1 building or fixed energy-con-
suming use from 1 or more thermal-energy production facilities
through pipes or other means to provide space heating, space
conditioning, hot water, steam, compression, process energy, or
other end uses for that energy.

23 Section 471 of Public Law 110-140 added section 399A without including a conforming
amendment to add an item relating to such section in the table of contents at the beginning
of this law.
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(3) ENERGY SUSTAINABILITY.—The term “energy sustain-
ability” includes using a renewable energy source, thermal en-
ergy source, or a highly efficient technology for transportation,
electricity generation, heating, cooling, lighting, or other en-
ergy services in fixed installations.

(4) INSTITUTION OF HIGHER EDUCATION.—The term “institu-
tion of higher education” has the meaning given the term in
section 2 of the Energy Policy Act of 2005 (42 U.S.C. 15801).

(5) INSTITUTIONAL ENTITY.—The term “institutional entity”
means an institution of higher education, a public school dis-
trict, a local government, a municipal utility, or a designee of
1 of those entities.

(6) RENEWABLE ENERGY SOURCE.—The term “renewable en-
ergy source” has the meaning given the term in section 609 of
the Public Utility Regulatory Policies Act of 1978 (7 U.S.C.
918c).

(7) SUSTAINABLE ENERGY INFRASTRUCTURE.—The term
“sustainable energy infrastructure” means—

(A) facilities for production of energy from renewable
energy sources, thermal energy sources, or highly efficient
technologies, including combined heat and power or other
waste heat use; and

(B) district energy systems.

(8) THERMAL ENERGY SOURCE.—The term “thermal energy
source” means—

(A) a natural source of cooling or heating from lake or
ocean water; and

(B) recovery of useful energy that would otherwise be
wasted from ongoing energy uses.

(b) TECHNICAL ASSISTANCE GRANTS.—

(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall implement a program of in-
formation dissemination and technical assistance to institu-
tional entities to assist the institutional entities in identifying,
evaluating, designing, and implementing sustainable energy
infrastructure projects in energy sustainability.

(2) AssisTANCE.—The Secretary shall support institutional
entities in—

(A) identification of opportunities for sustainable en-
ergy infrastructure;

(B) understanding the technical and economic charac-
teristics of sustainable energy infrastructure;

(C) utility interconnection and negotiation of power
and fuel contracts;

(D) understanding financing alternatives;

(E) permitting and siting issues;

(F) obtaining case studies of similar and successful
sustainable energy infrastructure systems; and

(G) reviewing and obtaining computer software for as-
sessment, design, and operation and maintenance of sus-
tainable energy infrastructure systems.

(3) ELIGIBLE COSTS FOR TECHNICAL ASSISTANCE GRANTS.—
On receipt of an application of an institutional entity, the Sec-
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retary may make grants to the institutional entity to fund a
portion of the cost of—

(A) feasibility studies to assess the potential for imple-
mentation or improvement of sustainable energy infra-
structure;

(B) analysis and implementation of strategies to over-
come barriers to project implementation, including finan-
cial, contracting, siting, and permitting barriers; and

(C) detailed engineering of sustainable energy infra-
structure.

(¢) GRANTS FOR ENERGY EFFICIENCY IMPROVEMENT AND EN-
ERGY SUSTAINABILITY.—
(1) GRANTS.—

(A) IN GENERAL.—The Secretary shall award grants to
institutional entities to carry out projects to improve en-
ergy efficiency on the grounds and facilities of the institu-
tional entity.

(B) REQUIREMENT.—To the extent that applications
have been submitted, grants under subparagraph (A) shall
include not less than 1 grant each year to an institution
of higher education in each State.

(C) MINIMUM FUNDING.—Not less than 50 percent of
the total funding for all grants under this subsection shall
be awarded in grants to institutions of higher education.
(2) CRITERIA.—Evaluation of projects for grant funding

shall be based on criteria established by the Secretary, includ-
ing criteria relating to—

(A) improvement in energy efficiency;

(B) reduction in greenhouse gas emissions and other
air emissions, including criteria air pollutants and ozone-
depleting refrigerants;

(C) increased use of renewable energy sources or ther-
mal energy sources;

(D) reduction in consumption of fossil fuels;

(E) active student participation; and

(F) need for funding assistance.

(3) CONDITION.—As a condition of receiving a grant under
this subsection, an institutional entity shall agree—

(A) to implement a public awareness campaign con-
cerning the project in the community in which the institu-
tional entity is located; and

(B) to submit to the Secretary, and make available to
the public, reports on any efficiency improvements, energy
cost savings, and environmental benefits achieved as part
of a project carried out under paragraph (1), including
quantification of the results relative to the criteria de-
scribed under paragraph (2).

(d) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.—
(1) GRANTS.—

(A) IN GENERAL.—The Secretary shall award grants to
institutional entities to engage in innovative energy sus-
tainability projects.

(B) REQUIREMENT.—To the extent that applications
have been submitted, grants under subparagraph (A) shall
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include not less than 2 grants each year to institutions of

higher education in each State.

(C) MINIMUM FUNDING.—Not less than 50 percent of
the total funding for all grants under this subsection shall
be awarded in grants to institutions of higher education.
(2) INNOVATION PROJECTS.—An innovation project carried

out with a grant under this subsection shall—

(A) involve—

(i) an innovative technology that is not yet com-
mercially available; or

(i) available technology in an innovative applica-
tion that maximizes energy efficiency and sustain-
ability;

(B) have the greatest potential for testing or dem-
onstrating new technologies or processes; and

(C) to the extent undertaken by an institution of high-
er education, ensure active student participation in the
project, including the planning, implementation, evalua-
tion, and other phases of projects.

(3) CONDITION.—As a condition of receiving a grant under
this subsection, an institutional entity shall agree to submit to
the Secretary, and make available to the public, reports that
describe the results of the projects carried out using grant
funds.

(e) ALLOCATION TO INSTITUTIONS OF HIGHER EDUCATION WITH
SMALL ENDOWMENTS.—

(1) IN GENERAL.—Of the total amount of grants provided to
institutions of higher education for a fiscal year under this sec-
tion, the Secretary shall provide not less than 50 percent of the
amount to institutions of higher education that have an endow-
ment of not more than $100,000,000.

(2) REQUIREMENT.—To the extent that applications have
been submitted, at least 50 percent of the amount described in
paragraph (1) shall be provided to institutions of higher edu-
cation that have an endowment of not more than $50,000,000.
(f) GRANT AMOUNTS.—

(1) IN GENERAL.—If the Secretary determines that cost
sharing is appropriate, the amounts of grants provided under
this section shall be limited as provided in this subsection.

(2) TECHNICAL ASSISTANCE GRANTS.—In the case of grants
for technical assistance under subsection (b), grant funds shall
be available for not more than—

(A) an amount equal to the lesser of—

(i) $50,000; or

(i) 75 percent of the cost of feasibility studies to
assess the potential for implementation or improve-
ment of sustainable energy infrastructure;

(B) an amount equal to the lesser of—

(1) $90,000; or

(i1) 60 percent of the cost of guidance on over-
coming barriers to project implementation, including
ﬁngncial, contracting, siting, and permitting barriers;
an

(C) an amount equal to the lesser of—
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(1) $250,000; or

(i1) 40 percent of the cost of detailed engineering
and design of sustainable energy infrastructure.

(3) GRANTS FOR EFFICIENCY IMPROVEMENT AND ENERGY
SUSTAINABILITY.—In the case of grants for efficiency improve-
ment and energy sustainability under subsection (c), grant
funds shall be available for not more than an amount equal to
the lesser of—

(A) $1,000,000; or

(B) 60 percent of the total cost.

(4) GRANTS FOR INNOVATION IN ENERGY SUSTAINABILITY.—
In the case of grants for innovation in energy sustainability
under subsection (d), grant funds shall be available for not
more than an amount equal to the lesser of—

(A) $500,000; or

(B) 75 percent of the total cost.

(g) LOANS FOR ENERGY EFFICIENCY IMPROVEMENT AND ENERGY
SUSTAINABILITY.—

(1) IN GENERAL.—Subject to the availability of appro-
priated funds, the Secretary shall provide loans to institutional
entities for the purpose of implementing energy efficiency im-
provements and sustainable energy infrastructure.

(2) TERMS AND CONDITIONS.—

(A) IN GENERAL.—Except as otherwise provided in this
paragraph, loans made under this subsection shall be on
such terms and conditions as the Secretary may prescribe.

(B) MATURITY.—The final maturity of loans made
within a period shall be the lesser of, as determined by the
Secretary—

(1) 20 years; or

(i1) 90 percent of the useful life of the principal
physical asset to be financed by the loan.

(C) DEFAULT.—No loan made under this subsection
may be subordinated to another debt contracted by the in-
stitutional entity or to any other claims against the insti-
tutional entity in the case of default.

(D) BENCHMARK INTEREST RATE.—

(i) IN GENERAL.—Loans under this subsection
shall be at an interest rate that is set by reference to
a benchmark interest rate (yield) on marketable
Treasury securities with a similar maturity to the di-
rect loans being made.

(ii)) MINIMUM.—The minimum interest rate of
loans under this subsection shall be at the interest
rate of the benchmark financial instrument.

(ii1)) NEW LOANS.—The minimum interest rate of
new loans shall be adjusted each quarter to take ac-
count of changes in the interest rate of the benchmark
financial instrument.

(E) CREDIT RISK.—The Secretary shall—

(i) prescribe explicit standards for use in periodi-
cally assessing the credit risk of making direct loans
under this subsection; and
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(i1) find that there is a reasonable assurance of re-
payment before making a loan.

(F) ADVANCE BUDGET AUTHORITY REQUIRED.—New di-
rect loans may not be obligated under this subsection ex-
cept to the extent that appropriations of budget authority
to cover the costs of the new direct loans are made in ad-
vance, as required by section 504 of the Federal Credit Re-
form Act of 1990 (2 U.S.C. 661c).

(3) CRITERIA.—Evaluation of projects for potential loan
funding shall be based on criteria established by the Secretary,
including criteria relating to—

(A) improvement in energy efficiency;

(B) reduction in greenhouse gas emissions and other
air emissions, including criteria air pollutants and ozone-
depleting refrigerants;

(C) increased use of renewable electric energy sources
or renewable thermal energy sources;

(D) reduction in consumption of fossil fuels; and

(E) need for funding assistance, including consider-
ation of the size of endowment or other financial resources
available to the institutional entity.

(4) LABOR STANDARDS.—

(A) IN GENERAL.—AIl laborers and mechanics em-
ployed by contractors or subcontractors in the performance
of construction, repair, or alteration work funded in whole
or in part under this section shall be paid wages at rates
not less than those prevailing on projects of a character
similar in the locality as determined by the Secretary of
Labor in accordance with sections 3141 through 3144,
3146, and 3147 of title 40, United States Code. The Sec-
retary shall not approve any such funding without first ob-
taining adequate assurance that required labor standards
will be maintained upon the construction work.

(B) AUTHORITY AND FUNCTIONS.—The Secretary of
Labor shall have, with respect to the labor standards spec-
ified in paragraph (1), the authority and functions set forth
in Reorganization Plan Number 14 of 1950 (15 Fed. Reg.
3176; 64 Stat. 1267) and section 3145 of title 40, United
States Code.

(h) PROGRAM PROCEDURES.—Not later than 180 days after the
date of enactment of this section, the Secretary shall establish pro-
cedures for the solicitation and evaluation of potential projects for
grant and loan funding and administration of the grant and loan
programs.

(i) AUTHORIZATION.—

(1) GRANTS.—There is authorized to be appropriated for
the cost of grants authorized in subsections (b), (¢), and (d)
$250,000,000 for each of fiscal years 2009 through 2013, of
which not more than 5 percent may be used for administrative
expenses.

(2) Loans.—There is authorized to be appropriated for the
initial cost of direct loans authorized in subsection (g)
$500,000,000 for each of fiscal years 2009 through 2013, of
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which not more than 5 percent may be used for administrative
expenses.

[42 U.S.C. 6371h-11

RECORDS

SEC. 400. Each recipient of assistance under this part shall
keep such records, provide such reports, and furnish such access to
books and records as the Secretary may by rule prescribe.

[42 U.S.C. 6371i]

PART H—ENERGY CONSERVATION PROGRAM FOR BUILDINGS OWNED
BY UNITS OF LOCAL GOVERNMENT AND PUBLIC CARE INSTITUTIONS

DEFINITIONS

SEC. 400A. For purposes of this part—

(1) The terms “hospital”, “State”, “School”, “Governor”,
“State energy agency”, “energy conservation measure”, “energy
conservation maintenance and operating procedure”, “prelimi-
nary energy audit”, “technical assistance costs”, “energy audit”
and “Secretary” have the meanings provided in section 391.

(2) The term “unit of local government” means the govern-
ment of a county, municipality, or township, which is a unit of
general purpose government below the State (determined on
the basis of the same principles as are used by the Bureau of
the Census for general statistical purposes) and the District of
Columbia. Such term also means the recognized governing
body of an Indian tribe (as defined in section 412 of the Energy
Conservation and Production Act) which governing body per-
forms substantial governmental functions.

(3) The term “building” has the meaning provided in sec-
tion 391 except that for purposes of this part such term in-
cludes only buildings which are owned and primarily occupied
by offices or agencies of a unit of local government or by a pub-
lic care institution and does not include any building intended
for seasonal use or any building utilized primarily by a school
or hospital.

(4) The term “public care institution” means a public or
nonprofit institution which owns—

(A) a facility for long term care, a rehabilitation facil-

ity, or a public health center, as described in section 1633

of the Public Health Service Act, or

(B) a residential child care center.

(5) The term “public or nonprofit institution” means an in-
stitution owned and operated by—

(A) a State, a political subdivision of a State or an
agency or instrumentality of either, or

(B) an organization exempt from income tax under sec-
tion 501(c)(3) or 501(c)(4) of the Internal Revenue Code of

1954.

(6) The term “technical assistance program costs” means
the costs of carrying out a technical assistance program.
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(7) The term “technical assistance” means assistance
under rules, promulgated by the Secretary, to States, units of
local government and public care institutions—

(A) to conduct specialized studies identifying and
specifying energy savings and related cost savings that are
likely to be realized as a result of (i) modification or main-
tenance and operating procedures in a building, (ii) the ac-
quisition and installation of one or more specified energy
conservation measures in such building or (iii) both, or

d(B) the planning or administration of such specialized
studies.

[42 U.S.C. 6372]

GUIDELINES AND RULES

SEC. 400B. (a) The Secretary shall, by rule, not later than sixty
days after the date of enactment of this part—

(1) prescribe guidelines for the conduct of the preliminary
energy audits for buildings owned by units of local government
and public care institutions, including a description of the type,
number and distribution of preliminary energy audits of such
buildings that will provide a reasonably accurate evaluation of
the energy conservation needs of all such buildings in each
State, and

(2) prescribe guidelines for the conduct of energy audits.
(b) The Secretary shall, by rule, not later than 90 days after

the date of the enactment of this part, prescribe guidelines for
State plans for the implementation of technical assistance pro-
grams for buildings owned by units of local government and public
care institutions. The guidelines shall include—

(1) a description of the factors to be considered in deter-
mining which technical assistance programs will be given pri-
ority in making grants pursuant to this part, including such
factors as cost, energy consumption, energy savings, and en-
ergy conservation goals;

(2) a description of the suggested criteria to be used in es-
tablishing a State program to identify persons qualified to un-
dertake technical assistance work; and

(3) a description of the types of energy conservation meas-
ures deemed appropriate for each region of the Nation.

(¢) Guidelines prescribed under this part may be revised from
time to time after notice and opportunity for comment.

[42 U.S.C. 6372al

PRELIMINARY ENERGY AUDITS AND ENERGY AUDITS

SEC. 400C. (a) The Governor of any State may apply to the
Secretary at such time as the Secretary may specify after promul-
gation of the guidelines under section 400B(a) for grants to conduct
preliminary energy audits of buildings owned by units of local gov-
ernment and public care institutions in such State under this part.

(b) Upon application under subsection (a), the Secretary may
make grants to States to assist in conducting preliminary energy
audits under this part for buildings owned by units of local govern-
ment and public care institutions. Such audits shall be conducted
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in accordance with the guidelines prescribed under section
400(B)(a)(1).

(c) The Governor of any State, unit of local government or pub-
lic care institution may apply to the Secretary at such time as the
Secretary may specify after promulgation of the guidelines under
section 400B(a) for grants to conduct energy audits of buildings
owned by units of local government and public care institutions in
such State under this part.

(d) Upon application under subsection (¢) the Secretary may
make grants to States, units of local government, and public care
institutions for purposes of conducting energy audits of facilities
under this part in accordance with the guidelines prescribed under
section 400B(a)(2).

(e) If a State, unit of local government, or public care institu-
tion, without the use of financial assistance under this section, con-
ducts preliminary energy audits or energy audits which comply
with the guidelines prescribed by the Secretary or which are ap-
proved by the Secretary, the funds allocated for purposes of this
section shall be added to the funds available for technical assist-
ance programs for such State, and shall be in addition to amounts
otherwise available for such purpose.

(f) Amounts made available under this section (together with
any other amounts made available from other Federal sources) may
not be used to pay more than 50 percent of the costs of any prelimi-
nary energy audit or energy audit.

[42 U.S.C. 6372b]

STATE PLANS

SEC. 400D. (a) The Secretary shall invite the State energy
agency of each State to submit, within 90 days after the effective
date of the guidelines prescribed pursuant to section 400B, or such
longer period as the Secretary may, for good cause, allow, a pro-
posed State plan under this section for such State. Such plan shall
include—

(1) the results of preliminary energy audits conducted in
accordance with the guidelines prescribed pursuant to section
400B(a)(1), and an estimate of the energy savings that may re-
sult from the modification of maintenance and operating proce-
dures in buildings owned by units of local government and
public care institutions;

(2) a recommendation as to the types of technical assist-
ance programs considered appropriate for buildings owned by
units of local government and public care institutions in such
State, together with an estimate of the costs of carrying out
such programs;

(3) a program for identifying persons qualified to carry out
technical assistance programs;

(4) procedures for the coordination among technical assist-
ance programs within any State and for coordination of pro-
grams authorized under this part with other State energy con-
servation programs, 24

24 S0 in law. The comma at the end of paragraph (4) probably should be a semicolon.
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(5) a description of the policies and procedures to be fol-
lowed in the allocation of funds among eligible applicants for
technical assistance within such State, including procedures to
insure that funds will be allocated among eligible applicants on
the basis of relative need and including recommendations as to
how priorities should be established between buildings owned
by units of local government and public care institutions, and
among competing proposals taking into account such factors as
cost, energy consumption, and energy savings;

(6) procedures to assure that all grants for technical assist-
ance provided under this part are expended in compliance with
the requirements of an approved State plan for such State and
in compliance with the requirements of this part (including re-
quirements contained in rules promulgated under this part);
and

(7) policies and procedures designed to assure that finan-
cial assistance provided under this part in such State will be
used to supplement, and not to supplant State, local, or other
funds.

(b) Each State plan submitted under this section shall be re-
viewed and approved or disapproved by the Secretary not later
than 60 days after receipt by the Secretary. If such plan meets the
requirements of subsection (a), the Secretary shall approve the
plan. If a State plan submitted within the 90 day period specified
in subsection (a) has not been disapproved within the 60-day period
following its receipt by the Secretary, such plan shall be treated as
approved by the Secretary. A State energy agency may submit a
new or amended plan at any time after the submission of the origi-
nal plan if the agency obtains the consent of the Secretary.

[42 U.S.C. 6372c]

APPLICATIONS FOR GRANTS FOR TECHNICAL ASSISTANCE

SEC. 400E. (a) Applications of units of local government and
public care institutions for grants for technical assistance under
this part shall be made not more than once for any fiscal year.
Such applications shall be submitted to the State energy agency
and the State energy agency shall make a single submittal to the
Slecretary containing all applications which comply with the State
plan.

(b) Applications for grants for technical assistance under this
part shall contain or be accompanied by, such information as the
Secretary may reasonably require, including the results of energy
audits which comply with guidelines under this part. The annual
submittal to the Secretary by the State energy agency under sub-
section (a) shall include a listing and description of technical assist-
ance proposed to be funded under this part within the State during
the fiscal year for which such applications is made, and such infor-
mation concerning expenditures as the Secretary may, by rule, re-
quire.

(c) The Secretary shall approve such applications submitted by
a State energy agency as he determines to be in compliance with
this section and the requirements of the applicable State plan ap-
proved under section 400D. The Secretary shall state the reasons
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for his disapproval in the case of any application which he dis-
approves. Any application not approved by the Secretary may be
resubmitted by the applicant at any time in the same manner as
the original application and the Secretary shall approve such re-
submitted application as he determines to be in compliance with
this section and the requirements of the State plan. Amendments
of an application shall, except as the Secretary may otherwise pro-
vide be subject to approval in the same manner as the original ap-
plication. All or any portions of an application under this section
may be disapproved to the extent that funds are not available
under this part.

(d) Whenever the Secretary after reasonable notice and oppor-
tunity for hearing to any unit of local government or public care
institution receiving assistance under this part, finds that there
has been a failure to comply substantially with the provisions set
forth in the application approved under this section, the Secretary
shall notify the unit of local government or public care institution
that further assistance will not be made available to such unit of
local government or public care institution under this part until he
is satisfied that there is no longer any failure to comply. Until he
is so satisfied, no further assistance shall be made to such unit of
local government or public care institution under this part.

[42 U.S.C. 6372d1

GRANTS FOR TECHNICAL ASSISTANCE

SEC. 400F. (a) The Secretary may make grants to States and
to units of local government and public care institutions in pay-
ment of technical assistance program costs for buildings owned by
units of local government and public care institutions the applica-
tions for which have been approved under section 400E.

(b) Amounts made available for purposes of this section (to-
gether with any amounts available for such purposes from other
Federal sources) may not be used to pay more than 50 percent of
technical assistance program costs.

(¢) Grants made under this section in any State in any year
shall be made in accordance with the requirements contained in
section 400H.

(d) The Secretary shall prescribe rules limiting the amount of
funds allocated to a State which may be expended for administra-
tive expenses by such State.

[42 U.S.C. 6372¢]

AUTHORIZATION OF APPROPRIATIONS

SEC. 400G. (a) For the purpose of making grants to States to
conduct preliminary energy audits and energy audits under this
art there is authorized to be appropriated not to exceed
57,500,000 for the fiscal year ending September 30, 1978, and
$7,500,000 for the fiscal year ending September 30, 1979, such
funds to remain available until expended.

(b) For the purpose of making technical assistance grants
under this part to States and to units of local government and pub-
lic care institutions, there is hereby authorized to be appropriated
not to exceed $17,500,000 for the fiscal year ending September 30,
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1978, and $32,500,000 for the fiscal year ending September 30,
1979, such funds to remain available until expended.

(c) For the expenses of the Secretary in administering the pro-
visions of this part, there are hereby authorized to be appropriated
such sums as may be necessary for each fiscal year in the two con-
secutive fiscal year periods ending September 30, 1979, such funds
to remain available until expended.

[42 U.S.C. 6372f]

ALLOCATIONS OF GRANTS

SEC. 400H. (a) Grants made under this part shall be allocated
among the States in accordance with a formula to be prescribed, by
rule, by the Secretary, taking into account population and climate
of each State, and such other factors as the Secretary may deem
appropriate.

(b) The total amount allocated to any State under subsection
(a) in any year shall not exceed 10 percent of the total amount allo-
cated to all the States in such year under such subsection (a). Ex-
cept for the District of Columbia, Puerto Rico, Guam, American
Samoa, and the Virgin Islands, not less than 0.5 percent of such
total allocation to all States for that year shall be allocated in such
year for the total of grants in each State which has an approved
State plan under this part.

[42 U.S.C. 6372g]

ADMINISTRATION; ANNUAL REPORTS

SEC. 4001. (a) The Secretary may prescribe such rules as may
be necessary in order to carry out the provisions of this part.

(b) The Secretary shall include in his annual report a detailed
description of the actions taken under this part in the preceding
fiscal year and the actions planned to be taken in the subsequent
fiscal year. Such description shall show the allocations made (in-
cluding the allocations made to each State) and include information
on the technical assistance carried out with funds allocated, and an
estimate of the energy savings, if any, achieved.

[42 U.S.C. 6372h]

RECORDS

SEC. 400J. Each recipient of assistance under this part shall
keep such records, provide such reports, and furnish such access to
books and records as the Secretary may by rule prescribe.

[42 U.S.C. 6372i]
PART —OFF-HIGHWAY MOTOR VEHICLES

OFF-HIGHWAY MOTOR VEHICLE CONSERVATION STUDY

SEC. 385.25 Not later than 1 year after the date of the enact-
ment of this section, the Secretary of Transportation shall complete
a study of the energy conservation potential of recreational motor
vehicles, including, but not limited to, aircraft and motor boats

2550 in law, despite section number order.
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which are designed for recreational use, and shall submit a report
to the President and to the Congress containing the results of such
study.

[42 U.S.C. 6373]

PART J—ENCOURAGING THE USE OF
ALTERNATIVE FUELS

SEC. 400AA. é{:%}‘]SERNATIVE FUEL USE BY LIGHT DUTY FEDERAL VEHI-

(a) DEPARTMENT OF ENERGY PROGRAM.—(1) Beginning in the
fiscal year ending September 30, 1990, the Secretary shall ensure,
with the cooperation of other appropriate agencies and consistent
with other Federal law, that the maximum number practicable of
the vehicles acquired annually for use by the Federal Government
shall be alternative fueled vehicles. In no event shall the number
of such vehicles acquired be less than the number required under
section 303 of the Energy Policy Act of 1992.

(2) In any determination of whether the acquisition of a vehicle
is practicable under paragraph (1), the initial cost of such vehicle
to the United States shall not be considered as a factor unless the
initial cost of such vehicle exceeds the initial cost of a comparable
gasoline or diesel fueled vehicle by at least 5 percent.

(8)(A) To the extent practicable, the Secretary shall acquire
both dedicated and dual fueled vehicles, and shall ensure that each
type of alternative fueled vehicle is used by the Federal Govern-
ment.

(B) Vehicles acquired under this section shall be acquired from
original equipment manufacturers. If such vehicles are not avail-
able from original equipment manufacturers, vehicles converted to
use alternative fuels may be acquired if, after conversion, the origi-
nal equipment manufacturer’s warranty continues to apply to such
vehicles, pursuant to an agreement between the original equipment
manufacturer and the person performing the conversion. This sub-
paragraph shall not apply to vehicles acquired by the United States
Postal Service pursuant to a contract entered into by the United
States Postal Service before the date of enactment of this subpara-
graph and which terminates on or before December 31, 1997.

(C) Alternative fueled vehicles, other than those described in
subparagraph (B), may be acquired solely for the purposes of stud-
ies under subsection (b), whether or not original equipment manu-
facturer warranties still apply.

(D) In deciding which types of alternative fueled vehicles to ac-
?uire in implementing this part, the Secretary shall consider as a

actor—
(i) which types of vehicles yield the greatest reduction in
pollutants emitted per dollar spent; and
(i) the source of the fuel to supply the vehicles, giving
preference to vehicles that operate on alternative fuels derived
from domestic sources.

(E)d) Dual fueled vehicles acquired pursuant to this section
shall be operated on alternative fuels unless the Secretary deter-
mines that an agency qualifies for a waiver of such requirement for
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ve}llli(ﬁes operated by the agency in a particular geographic area in
which—

(I) the alternative fuel otherwise required to be used in the
vehicle is not reasonably available to retail purchasers of the
fuel, as certified to the Secretary by the head of the agency; or

(IT) the cost of the alternative fuel otherwise required to be
used in the vehicle is unreasonably more expensive compared
to gasoline, as certified to the Secretary by the head of the
agency.

(i1) The Secretary shall monitor compliance with this subpara-
graph by all such fleets and shall report annually to Congress on
the extent to which the requirements of this subparagraph are
being achieved. The report shall include information on annual re-
ductions achieved from the use of petroleum-based fuels and the
problems, if any, encountered in acquiring alternative fuels.

(F) At least 50 percent of the alternative fuels used in vehicles
acquired pursuant to this section shall be derived from domestic
feedstocks, except to the extent inconsistent with the multilateral
trade agreements (as defined in section 2(4) of the Uruguay Round
Agreements Act). The Secretary shall issue regulations to imple-
ment this requirement. For purposes of this subparagraph, the
term “domestic” has the meaning given such term in section 301(7)
of the Energy Policy Act of 1992.

(G) Except to the extent inconsistent with the multilateral
trade agreements (as defined in section 2(4) of the Uruguay Round
Agreements Act), vehicles acquired under this section shall be
motor vehicles manufactured in the United States or Canada.

(4) Acquisitions of vehicles under this section shall, to the ex-
tent practicable, be coordinated with acquisitions of alternative
fueled vehicles by State and local governments.

(b) STUDIES.—(1)(A) The Secretary, in cooperation with the En-
vironmental Protection Agency and the National Highway Traffic
Safety Administration, shall conduct a study of a representative
sample of alternative fueled vehicles in Federal fleets, which shall
at a minimum address—

(i) the performance of such vehicles, including performance
in cold weather and at high altitude;

(i) the fuel economy, safety, and emissions of such vehi-
cles; and

(iii) a comparison of the operation and maintenance costs
of such vehicles to the operation and maintenance costs of
other passenger automobiles and light duty trucks.

(B) The Secretary shall provide a report on the results of the
study conducted under subparagraph (A) to the Committees on
Commerce, Science, and Transportation and Governmental Affairs
of the Senate, and the Committee on Energy and Commerce of the
House of Representatives, within one year after the first such vehi-
cles are acquired.

(2)(A) The Secretary and the Administrator of the General
Services Administration shall conduct a study of the advisability,
feasibility, and timing of the disposal of vehicles acquired under
subsection (a) and any problems of such disposal. Such study shall
take into account existing laws governing the sale of Government
vehicles and shall specifically focus on when to sell such vehicles
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and what price to charge, without compromising studies of the use
of such vehicles authorized under this part.

(B) The Secretary and the Administrator of the General Serv-
ices Administration shall report the results of the study conducted
under subparagraph (A) to the Committees on Commerce, Science,
and Transportation and Governmental Affairs of the Senate, and
the Committee on Energy and Commerce of the House of Rep-
resentatives, within 12 months after funds are appropriated for
carrying out this section.

(3) Studies undertaken under this subsection shall be coordi-
nated with relevant testing activities of the Environmental Protec-
tion Agency and the Department of Transportation.

(c) AVAILABILITY TO THE PUBLIC.—To the extent practicable, at
locations where vehicles acquired under subsection (a) are supplied
with alternative fuels, such fuels shall be offered for sale to the
public. The head of the Federal agency responsible for such a loca-
tion shall consider whether such sale is practicable, taking into ac-
count, among other factors—

(1) whether alternative fuel is commercially available for
vehicles in the vicinity of such location;

(2) security and safety considerations;

(3) whether such sale is in accordance with applicable
local, State, and Federal law;

1 (4) the ease with which the public can access such location;

an

(5) the cost to the United States of such sale.

(d) FEDERAL AGENCY USE OF DEMONSTRATION VEHICLES.—(1)
Upon the request of the head of any agency of the Federal Govern-
ment, the Secretary shall ensure that such Federal agency be pro-
vided with vehicles acquired under subsection (a) to the maximum
extent practicable.

(2)(A) Funds appropriated under this section for the acquisition
of vehicles under subsection (a) shall be applicable only to the por-
tion of the cost of vehicles acquired under subsection (a) which ex-
ceeds the cost of comparable gasoline or diesel fueled vehicles.

(B) To the extent that appropriations are available for such
purposes, the Secretary shall ensure that the cost to any Federal
agency receiving a vehicle under paragraph (1) shall not exceed the
C?St to such agency of a comparable gasoline or diesel fueled vehi-
cle.

(3) Only one-half of the vehicles acquired under this section by
an agency of the Federal Government shall be counted against any
limitation under law, Executive order, or executive or agency policy
on the number of vehicles which may be acquired by such agency.

(4) Any Federal agency receiving a vehicle under paragraph (1)
shall cooperate with studies undertaken by the Secretary under
subsection (b).

(e) DETAIL OF PERSONNEL.—Upon the request of the Secretary,
the head of any Federal agency may detail, on a reimbursable
basis, any of the personnel of such agency to the Department of
Energy to assist the Secretary in carrying out the Secretary’s du-
ties under this section.

(f) EXEMPTIONS.—(1) Vehicles acquired under this section shall
not be counted in any calculation of the average fuel economy of
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the fleet of passenger automobiles acquired in a fiscal year by the
United States.

(2) The incremental cost of vehicles acquired under this section
over the cost of comparable gasoline or diesel fueled vehicles shall
not be applied to any calculation with respect to a limitation under
law on the maximum cost of individual vehicles which may be ac-
quired by the United States.

(g) DEFINITIONS.—For purposes of this part—

(1) the term “acquired” means leased for a period of sixty
continuous days or more, or purchased;

(2) the term “alternative fuel” means methanol, denatured
ethanol, and other alcohols; mixtures containing 85 percent or
more (or such other percentage, but not less than 70 percent,
as determined by the Secretary, by rule, to provide for require-
ments relating to cold start, safety, or vehicle functions) by vol-
ume of methanol, denatured ethanol, and other alcohols with
gasoline or other fuels; natural gas; liquefied petroleum gas;
hydrogen; coal-derived liquid fuels; fuels (other than alcohol)
derived from biological materials; electricity (including elec-
tricity from solar energy); and any other fuel the Secretary de-
termines, by rule, is substantially not petroleum and would
yield substantial energy security benefits and substantial envi-
ronmental benefits;

(3) the term “alternative fueled vehicle” means a dedicated
vehicle or a dual fueled vehicle;

(4) the term “dedicated vehicle” means—

(A) a dedicated automobile, as such term is defined in
section 513(h)(1)(C) of the Motor Vehicle Information and

Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that op-
erates solely on alternative fuel;

(5) the term “dual fueled vehicle” means—

(A) dual fueled automobile, as such term is defined in
section 513(h)(1)(D) of the Motor Vehicle Information and

Cost Savings Act; or

(B) a motor vehicle, other than an automobile, that is
capable of operating on alternative fuel and is capable of
operating on gasoline or diesel fuel; and

(6) the term “heavy duty vehicle” means a vehicle of great-
er than 8,500 pounds gross vehicle weight rating.

(h) FUNDING.—(1) For the purposes of this section, there are
authorized to be appropriated such sums as may be necessary for
fiscal years 1993 through 1998, to remain available until expended.

(2) The authority of the Secretary to obligate amounts to be ex-
pended under this section shall be effective for any fiscal year only
to such extent or in such amounts as are provided in advance by
appropriation Acts.

[42 U.S.C. 6374]

SEC. 400BB. ALTERNATIVE FUELS TRUCK COMMERCIAL APPLICATION
PROGRAM.

(a) ESTABLISHMENT.—The Secretary, in cooperation with manu-
facturers of heavy duty engines and with other Federal agencies,
shall establish a commercial application program to study the use
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of alternative fuels in heavy duty trucks and, if appropriate, other
heavy duty applications.

(b) FUNDING.—(1) There are authorized to be appropriated to
the Secretary for carrying out this section such sums as may be
necessary for fiscal years 1993 through 1995, to remain available
until expended.

(2) The authority of the Secretary to obligate amounts to be ex-
pended under this section shall be effective for any fiscal year only
to such extent or in such amounts as are provided in advance by
appropriation Acts.

[42 U.S.C. 6374al

SEC. 400CC. ALTERNATIVE FUELS BUS PROGRAM.

(a) TESTING.—The Secretary, in cooperation with the Adminis-
trator of the Environmental Protection Agency and the Adminis-
trator of the National Highway Traffic Safety Administration,
shall, beginning in the fiscal year ending September 30, 1990, as-
sist State and local government agencies in the testing in urban
settings of buses capable of operating on alternative fuels for the
emissions levels, durability, safety, and fuel economy of such buses,
comparing the different types with each other and with diesel pow-
ered buses, as such buses will be required to operate under Federal
safety and environmental standards applicable to such buses for
the model year 1991. To the extent practicable, testing assisted
under this section shall apply to each of the various types of alter-
native fuel buses.

(b) FUNDING.—There are authorized to be appropriated for the
period encompassing the fiscal years ending September 30, 1990,
September 30, 1991, and September 30, 1992, a total of $2,000,000
to carry out the purposes of this section.

(¢) DEFINITION.—For purposes of this section, the term “bus”
means a vehicle which is designed to transport 30 individuals or
more.

[42 U.S.C. 6374bl

SEC. 400DD.F%1\IIE'I]‘_‘EéRAGENCY COMMISSION ON ALTERNATIVE MOTOR
(a) ESTABLISHMENT.—There is established a Commission to be
known as the Interagency Commission on Alternative Motor Fuels.
(b) MEMBERSHIP.—The Commission shall be composed of mem-
bers as follows:
(1) the Secretary of Energy, or the designee of the Sec-
retary, who shall be the chairperson of the Commission;
(2) the Secretary of Defense or the designee of such Sec-
retary;
(3) the Administrator of the Environmental Protection
Agency or the designee of such Administrator;
(4) the Secretary of Transportation or the designee of such
Secretary;
(5) the Postmaster General or the designee of the Post-
master General,
(6) the Administrator of the General Services Administra-
tion or the designee of such Administrator;
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(7) the Administrator of the Occupational Safety and

Health Administration or the designee of such Administrator;

and

(8) such other officers and employees of the Federal Gov-
ernment as may be appointed to the Commission by the Presi-
dent.

(c) OPERATIONS.—(1) The Commission shall meet regularly as
necessary to carry out the purposes of this section. Meetings shall
be at the call of the chairperson of the Commission. The Commis-
sion shall meet to consider any report of the Commission before
such report is submitted to the Congress.

(2) The Secretary shall provide the Commission with such staff
and office facilities as the Secretary, following consultation with
the Commission, considers necessary to permit the Commission to
carry out its functions under this section.

(3) Subject to applicable law, all expenses of the Commission
shall be paid from funds available to the Secretary, except that sal-
aries of Commission members shall be paid by their home agencies.

(d) FuncTioNs.—(1) The Commission shall coordinate Federal
agency efforts to develop and implement a national alternative
fuels policy.

(2) The Commission shall ensure the development of a long-
term plan for the commercialization of alternative fuels.

(3) The Commission shall ensure communication among rep-
resentatives of all Federal agencies that are involved in alternative
fuels projects or that have an interest in such projects.

(4) The Commission shall provide for the exchange of informa-
tion among persons working with, or interested in working with,
the commercialization of alternative fuels.

(e) UNITED STATES ALTERNATIVE FUELS CoOUNCIL.—(1) The
chairperson of the Commission shall, consistent with the Federal
Advisory Committee Act, establish a United States Alternative
Fuels Council to report to the Commission about matters related
to alternative fuels.

(2) The Council shall be composed of members as follows:

(A) one Member of the House of Representatives appointed
by the Speaker of the House of Representatives;

(B) one Member of the House of Representatives appointed
by the Minority Leader of the House of Representatives;

(C) one Member of the Senate appointed by the Majority

Leader of the Senate;

(D) one Member of the Senate appointed by the Minority

Leader of the Senate; and

(E) 16 persons from the private sector or from State or
local government who are knowledgeable about alternative
fuels and their possible uses and the production of alternative
fuels and vehicles powered by such fuels, to be appointed by
the chairperson of the Commission.

(3) The Council shall meet at the call of the chairperson of the
Commission.

(f) DETAIL OF FEDERAL PERSONNEL.—Upon request of the Com-
mission, the head of any Federal agency may detail, on a reimburs-
able basis, any of the personnel of such agency to the Commission
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to assist the Commission in carrying out its duties under this sec-
tion.

(g) REPORTS.—(1) The Commission shall, not later than Sep-
tember 30 of each of the years 1990 and 1991, submit an interim
report to the Committees on Commerce, Science, and Transpor-
tation and Governmental Affairs of the Senate, and the Committee
on Energy and Commerce of the House of Representatives, setting
forth the actions taken by the Commission under this section.

(2) The Commission shall, not later than September 30, 1992,
submit a final report to the Committees on Commerce, Science, and
Transportation and Governmental Affairs of the Senate, and the
Committee on Energy and Commerce of the House of Representa-
tives, setting forth the actions taken by the Commission under this
section.

(h) TERMINATION.—The Commission and the Council shall ter-
minate upon submission of the final report of the Commission
under subsection (g)(2).

(i) DEFINITIONS.—For purposes of this section—

(1) the term “Commission” means the Interagency Com-

;n%ssiog on Alternative Motor Fuels established in subsection

a); an

(2) the term “Council” means the United States Alter-

native Fuels Council established under subsection (e)(1).

[42 U.S.C. 6374c]

SEC. 400EE. STUDIES AND REPORTS.

(a) METHANOL STUDY.—(1) The Secretary shall study methanol
plants, including the costs and practicability of such plants, that
are—

(A) capable of utilizing current domestic supplies of unuti-
lized natural gas;

(B) relocatable; or

(C) suitable for natural gas to methanol conversion by nat-
ural gas distribution companies.

(2) For purposes of this subsection, the term “unutilized nat-
ural gas” means gas that is available in small remote fields and
cannot be economically transported to natural gas pipelines, or gas
the quality of which is so poor that extensive and uneconomic
pretreatment is required prior to its introduction into the natural
gas distribution system.

(8) The Secretary shall submit a report under this subsection
to the Committees on Commerce, Science, and Transportation and
Governmental Affairs of the Senate, and the Committee on Energy
and Commerce of the House of Representatives, no later than Sep-
tember 30, 1990.

(b) INDEPENDENT ENVIRONMENTAL STUDY.—(1) The Adminis-
trator of the Environmental Protection Agency shall submit to the
Committees on Commerce, Science, and Transportation and Gov-
ernmental Affairs of the Senate, and the Committee on Energy and
Commerce of the House of Representatives, in December of 1990,
and once every two years thereafter, a report which includes—

(A) a comprehensive analysis of the air quality, global cli-
mate change, and other positive and negative environmental
impacts, if any, including fuel displacement effects, associated
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with the production, storage, distribution, and use of all alter-

native motor vehicle fuels under the Alternative Motor Fuels

Act of 1988, as compared to gasoline and diesel fuels; and

(B) an extended reasonable forecast of the change, if any,
in air quality, global climate change, and other environmental
effects of producing, storing, distributing, and using alternative
motor vehicle fuels, utilizing such reasonable energy security,
policy, economic, and other scenarios as may be appropriate.

(2) In carrying out the study under this subsection, the Admin-
istrator of the Environmental Protection Agency shall consult with
the Secretaries of Energy and Transportation. Nothing in this
paragraph shall be construed to require such Administrator to ob-
tain the approval of the Secretary of Energy or the Secretary of
Transportation for any actions taken under this subsection.

(3) There are authorized to be appropriated to carry out the
purposes of this subsection $500,000.

(c) PUBLIC PARTICIPATION.—Adequate opportunity shall be pro-
vided for public comment on the reports required by this section be-
fore they are submitted to the Congress, and a summary of such
comments shall be attached to such reports.

[42 U.S.C. 6374d1

SEC. 400FF. FEDERAL FLEET CONSERVATION REQUIREMENTS. 26
(a) MANDATORY REDUCTION IN PETROLEUM CONSUMPTION.—

(1) IN GENERAL.—Not later than 18 months after the date
of enactment of this section, the Secretary shall issue regula-
tions for Federal fleets subject to section 400AA to require
that, beginning in fiscal year 2010, each Federal agency shall
reduce petroleum consumption and increase alternative fuel
consumption each year by an amount necessary to meet the
goals described in paragraph (2).

(2) GoALs.—The goals of the requirements under para-
graph (1) are that not later than October 1, 2015, and for each
year thereafter, each Federal agency shall achieve at least a 20
percent reduction in annual petroleum consumption and a 10
percent increase in annual alternative fuel consumption, as
calculated from the baseline established by the Secretary for
fiscal year 2005.

(3) MILESTONES.—The Secretary shall include in the regu-
lations described in paragraph (1)—

(A) interim numeric milestones to assess annual agen-
cy progress towards accomplishing the goals described in
that paragraph; and

(B) a requirement that agencies annually report on
progress towards meeting each of the milestones and the
2015 goals.

(b) PLAN.—

(1) REQUIREMENT.—

(A) IN GENERAL.—The regulations under subsection (a)
shall require each Federal agency to develop a plan, and
implement the measures specified in the plan by dates

26 Section 142 of Public Law 110-140 added section 400FF without including a conforming
a;n(}elndrlnent to add an item relating to such section in the table of contents at the beginning
of this law.
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specified in the plan, to meet the required petroleum re-
duction levels and the alternative fuel consumption in-
creases, including the milestones specified by the Sec-
retary.

(B) INncLUsiONS.—The plan shall—

(i) identify the specific measures the agency will
use to meet the requirements of subsection (a)(2); and
(i1) quantify the reductions in petroleum consump-
tion or increases in alternative fuel consumption pro-
jected to be achieved by each measure each year.
(2) MEASURES.—The plan may allow an agency to meet the
required petroleum reduction level through—

(A) the use of alternative fuels;

(B) the acquisition of vehicles with higher fuel econ-
omy, including hybrid vehicles, neighborhood electric vehi-
cles, electric vehicles, and plug-in hybrid vehicles if the ve-
hicles are commercially available;

(C) the substitution of cars for light trucks;

(D) an increase in vehicle load factors;

(E) a decrease in vehicle miles traveled;

(F) a decrease in fleet size; and

(G) other measures.

[42 U.S.C. 6374e]

TITLE IV—PETROLEUM PRICING POLICY AND OTHER
AMENDMENTS TO THE ALLOCATION ACT

[Title IV made amendments to the Emergency Petroleum Allo-
cation Act of 1973 which, pursuant to section 18 of that Act, ex-
pired September 30, 1981]

TITLE V—GENERAL PROVISIONS
PART A—ENERGY DATA BASE AND ENERGY INFORMATION

VERIFICATION EXAMINATION

SEc. 501. (a) The Comptroller General may conduct verification
examinations with respect to the books, records, papers, or other
documents of—

(1) any person who is required to submit energy informa-
tion to the Federal Energy Administration, the Department of
the Interior, or the Federal Power Commission pursuant to any
rule, regulation, order, or other legal process of such Adminis-
tration, Department or Commission;

(2) any person who is engaged in the production, proc-
essing, refining, transportation by pipeline, or distribution (at
other than the retail level) of energy resources—

(A) if such person has furnished, directly or indirectly,
energy information (without regard to whether such infor-
mation was furnished pursuant to legal requirements) to
any Federal agency (other than the Internal Revenue Serv-
ice), and
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(B) if the Comptroller General of the United States de-
termines that such information has been or is being used
or taken into consideration, in whole or in part, by a Fed-
eral agency in carrying out responsibilities committed to
such agency; or
(3) any vertically integrated petroleum company with re-

spect to financial information of such company related to en-

ergy resource exploration, development, and production and
the transportation, refining and marketing of energy resources
and energy products.

(b) The Comptroller General shall conduct verification exami-
nations of any person or company described in subsection (a), if re-
quested to do so by any duly established committee of the Congress
having legislative or oversight responsibilities under the rules of
the House of Representatives or of the Senate, with respect to en-
ergy matters or any of the laws administered by the Department
of the Interior (or the Secretary thereof), the Federal Power Com-
mission, or the Federal Energy Administration (or the Secretary).

(c) For the purposes of this title—

(1) The term “verification examination” means an exam-
ination of such books, records, papers, or other documents of
a person or company as the Comptroller General determines
necessary and appropriate to assess the accuracy, reliability,
and adequacy of the energy information, or financial informa-
tion, referred to in subsection (a).

(2) The term “energy information” has the same meaning
as such term has in section 11(e)(1) of the Energy Supply and
Environmental Coordination Act of 1974.

(3) The term “person” has the same meaning as such term
has in section 11(e)(2) of the Energy Supply and Environ-
mental Coordination Act of 1974.

(4) The term “vertically integrated petroleum company”
means any person which itself, or through a person which is
controlled by, controls, or is under common control with such
person, is engaged in the production, refining, and marketing
of petroleum products.

[42 U.S.C. 6381]

POWERS OF THE COMPTROLLER GENERAL AND REPORTS

SEC. 502. (a) For the purpose of carrying out his authority
under section 501—
(1) the Comptroller General may—

(A) sign and issue subpenas for the attendance and
testimony of witnesses and the production of books,
records, papers, and other documents;

(B) require any person, by general or special order, to
submit answers in writing to interrogatories, to submit
books, records, papers, or other documents, or to submit
any other information or reports, and such answers or
other submissions shall be made within such reasonable
period, and under oath or otherwise, as the Comptroller
General may determine; and

(C) administer oaths.
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(2) the Comptroller General, or any officer or employee
duly designated by the Comptroller General, upon presenting
appropriate credentials and a written notice from the Comp-
troller General to the owner, operator, or agent in charge,
may—

(A) enter, at reasonable times, any business premise
or facility; and

(B) inspect, at reasonable times and in a reasonable
manner, any such premise or facility, inventory and sam-
ple any stock of energy resources therein, and examine
and copy books, records, papers, or other documents, relat-
ing to any energy information, or any financial information
in the case of a vertically integrated petroleum company.

(b) The Comptroller General shall have access to any energy
information within the possession of any Federal agency (other
than the Internal Revenue Service) as is necessary to carry out his
authority under this section.

(c)(1) Except as provided in subsections (d) and (e), the Comp-
troller General shall transmit a copy of the results of any
verification examination conducted under section 501 to the Fed-
eral agency to which energy information which was subject to such
examination was furnished.

(2) Any report made pursuant to paragraph (1) shall include
the Comptroller General’s findings with respect to the accuracy, re-
liability, and adequacy of the energy information which was the
subject of such examination.

(d) If the verification examination was conducted at the re-
quest of any committee of the Congress, the Comptroller General
shall report his findings as to the accuracy, reliability, or adequacy
of the energy information which was the subject of such examina-
tion, or financial information in the case of a vertically integrated
petroleum company, directly to such committee of the Congress and
any such information obtained and such report shall be deemed the
property of such committee and may not be disclosed except in ac-
cordance with the rules of the committee and the rules of the
House of Representatives or the Senate and as permitted by law.

(e)(1) Any information obtained by the Comptroller General or
any officer or employee of the General Accounting Office pursuant
to the exercise of responsibilities or authorities under this section
which relates to geological or geophysical information, or any esti-
mate or interpretation thereof, the disclosure of which would result
in significant competitive disadvantage or significant loss to the
owner thereof shall not be disclosed except to a committee of Con-
gress. Any such information so furnished to a committee of the
Congress shall be deemed the property of such committee and may
not be disclosed except in accordance with the rules of the com-
mittee and the rules of the House of Representatives or the Senate
and as permitted by law.

(2) Any person who knowingly discloses information in viola-
tion of paragraph (1) shall be subject to the penalties specified in
section 5(a)(3)(B) and (4) of the Emergency Petroleum Allocation
Act of 1973, as amended by section 452 of this Act.

[42 U.S.C. 6382]
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ACCOUNTING PRACTICES

SEC. 503. (a) For purposes of developing a reliable energy data
base related to the production of crude oil and natural gas, the Se-
curities and Exchange Commission shall take such steps as may be
necessary to assure the development and observance of accounting
practices to be followed in the preparation of accounts by persons
engaged, in whole or in part, in the production of crude oil or nat-
ural gas in the United States. Such practices shall be developed not
later than 24 months after the date of enactment of this Act and
shall take effect with respect to the fiscal year of each such person
which begins 3 months after the date on which such practices are
prescribed or made effective under authority of subsection (b)(2).

(b) In carrying out its responsibilities under subsection (a), the
Securities and Exchange Commission shall—

(1) consult with the Federal Energy Administration, the
General Accounting Office, and the Federal Power Commission
with respect to accounting practices to be developed under sub-
section (a), and

(2) have authority to prescribe rules applicable to persons
engaged in the production of crude oil or natural gas, or make
effective by recognition, or by other appropriate means indi-
cating a determination to rely on, accounting practices devel-
oped by the Financial Accounting Standards Board, if the Se-
curities and Exchange Commission is assured that such prac-
tice will be observed by persons engaged in the production of
crude oil or natural gas to the same extent as would result if
the Securities and Exchange Commission had prescribed such
practices by rule.

The Securities and Exchange Commission shall afford interested
persons an opportunity to submit written comment with respect to
whether it should exercise its discretion to recognize or otherwise
rely on such accounting practice in lieu of prescribing such prac-
tices by rule and may extend the 24-month period referred to in
subsection (a) as it determines may be necessary to allow for a
meaningful comment period with respect to such determination.

(c) The Securities and Exchange Commission shall assure that
accounting practices developed pursuant to this section, to the
greatest extent practicable, permit the compilation, treating domes-
tic and foreign operations as separate categories, of an energy data
base consisting of:

(1) The separate calculation of capital, revenue, and oper-
ating cost information pertaining to—

(A) prospecting,
(B) acquisition,
(C) exploration,
(D) development, and
(E) production,

including geological and geophysical costs, carrying costs, un-

successful exploratory drilling costs, intangible drilling and de-

velopment costs on productive wells, the cost of unsuccessful

development wells, and the cost of acquiring oil and gas re-

serves by means other than development. Any such calculation

shall take into account disposition of capitalized costs, contrac-
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tual arrangements involving special conveyance of rights and
joint operations, differences between book and tax income, and
prices used in the transfer of products or other assets from one
person to any other person, including a person controlled by,
controlling, or under common control with such person.

(2) The full presentation of the financial information of
persons engaged in the production of crude oil or natural gas,
including—

(A) disclosure of reserves and operating activities, both
domestic and foreign, to facilitate evaluation of financial
effort and result; and

(B) classification of financial information by function
to facilitate correlation with reserve and operating statis-
tics, both domestic and foreign.

(3) Such other information, projections, and relationships
of collected data as shall be necessary to facilitate the compila-
tion of such data base.

[42 U.S.C. 63831

ENFORCEMENT

SEC. 504. (a) Any person who violates any general or special
order of the Comptroller General issued under section 502(a)(1)(B)
of this Act may be assessed a civil penalty not to exceed $10,000
for each violation. Each day of failure to comply with such an order
shall be deemed a separate violation. Such penalty shall be as-
sessed by the Comptroller General and collected in a civil action
brought by the Comptroller General through any attorney em-
ployed by the General Accounting Office or any other attorney des-
ignated by the Comptroller General, or, upon request of the Comp-
troller General, the Attorney General. A person shall not be liable
with respect to any period during which the effectiveness of the
order with respect to such person was stayed.

(b) Any action to enjoin or set aside an order issued under sec-
tion 502(a)(1)(B) may be brought only before the United States
Court of Appeals for the District of Columbia. Any action to collect
a civil penalty for violation of any general or special order may be
brought only in the United States District Court for the District of
Columbia. In any action brought under subsection (a) to collect a
civil penalty, process may be served in any judicial district of the
United States.

(c) Upon petition by the Comptroller General through any at-
torney employed by the General Accounting Office or designated by
the Comptroller General, or, upon request of the Comptroller Gen-
eral, the Attorney General, any United States district court within
the jurisdiction of which any inquiry under this part is carried on
may, in the case of refusal to obey a subpena of the Comptroller
General issued under this part, issue an order requiring compli-
ance therewith; and any failure to obey the order of the court may
be treated by the court as a contempt thereof.

[42 U.S.C. 6384]
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AMENDMENT TO ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT OF 1974

SEC. 505. (a) [Amends section 11(c) of the Energy Supply and
Environmental Coordination Act of 1974 by adding a new para-
graph (3).1

(b) The amendment made by subsection (a) to section 11(c) of
the Energy Supply and Environmental Coordination Act of 1974
shall take effect on the first day of the first accounting quarter to
which such practices apply.

EXTENSION OF ENERGY INFORMATION GATHERING AUTHORITY

SEC. 506. Section 11(g)(2) of the Energy Supply and Environ-
mental Coordination Act of 1974 is amended by striking out “June

30, 1975” wherever it appears and inserting in lieu thereof “Decem-
ber 31, 1979”.

PETROLEUM PRODUCT INFORMATION

SEC. 507. The President or his delegate shall, pursuant to au-
thority otherwise available to the President or his delegate under
any other provision of law, collect information on the pricing, sup-
ply, and distribution of petroleum products by product category at
the wholesale and retail levels, on a State-by-State basis, which
was collected as of September 1, 1981, by the Energy Information
Administration.

PART B—GENERAL PROVISIONS

PROHIBITION ON CERTAIN ACTIONS

SEC. 521. (a) Action taken under the authorities to which this
section applies, resulting in the allocation of petroleum products or
electrical energy among classes of users or resulting in restrictions
on use of petroleum products and electrical energy shall not be
based upon unreasonable classifications of, or unreasonable dif-
ferentiations between, classes of users. In making any such alloca-
tion the President, or any agency of the United States to which
such authority is delegated, shall give consideration to the need to
foster reciprocal and nondiscriminatory treatment by foreign coun-
tries of United States citizens engaged in commerce in those coun-
tries.

(b) To the maximum extent practicable, any restriction under
authorities to which this section applies on the use of energy shall
be designed to be carried out in such manner so as to be fair and
to create a reasonable distribution of the burden of such restriction
on all sectors of the economy, without imposing an unreasonably
disproportionate share of such burden on any specific class of in-
dustry, business, or commercial enterprise, or on any individual
segment thereof. In prescribing any such restriction, due consider-
ation shall be given to the needs of commercial, retail, and service
establishments whose normal function is to supply goods or serv-
ices of an essential convenience nature during times of day other
than conventional daytime working hours.
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(c) This section applies to actions under any of the following
authorities:
(1) titles I and II of this Act (other than any provision of
such titles which amends another law).
(2) this title.
(3) the Emergency Petroleum Allocation Act of 1973.

[42 U.S.C. 6391]

[Section 522 repealed by P.L. 104-106.1

ADMINISTRATIVE PROCEDURE AND JUDICIAL REVIEW

SEC. 523. (a)(1) Subject to paragraphs (2), (3), and (4) of this
subsection, the provisions of subchapter II of chapter 5 of title 5,
United States Code, shall apply to any rule, regulation, or order
having the applicability and effect of a rule as defined in section
551(4) of title 5, United States Code, issued under title I (other
than section 103 thereof) and title II of this Act, or this title (other
than any provision of such titles which amends another law).

(2)(A) Notice of any proposed rule, regulation, or order de-
scribed in paragraph (1) which is substantive and of general appli-
cability shall be given by publication of such proposed rule, regula-
tion, or order in the Federal Register. In each case, a minimum of
30 days following the date of such publication and prior to the ef-
fective date of the rule shall be provided for opportunity to com-
ment; except that the 30-day period for opportunity to comment
prior to the effective date of the rule may be—

(i) reduced to no less than 10 days if the President finds
that strict compliance would seriously impair the operation of
the program to which such rule, regulation, or order relates
and such findings are set out in such rule, regulation, or order,
or

(i1) waived entirely, if the President finds that such waiver
is necessary to act expeditiously during an emergency affecting
the national security of the United States.

(B) Public notice of any rule, regulation, or order which is sub-
stantive and of general applicability which is promulgated by offi-
cers of a State or political subdivision thereof or to State or local
boards which have been delegated authority pursuant to title I or
IT of this Act or this title (other than any provision of such title)
which amend another law shall, to the maximum extent prac-
ticable, be achieved by publication of such rules, regulations, or or-
ders in a sufficient number of newspapers of general circulation
calculated to receive widest practicable notice.

(3) In addition to the requirements of paragraph (2) and to the
maximum extent practicable, an opportunity for oral presentation
of data, views, and arguments shall be afforded and such oppor-
tunity shall be afforded prior to the effective date of such rule, reg-
ulation, or order, but in all cases such opportunity shall be afforded
no later than 45 days, and no later than 10 days (in the case of
a waiver of the entire comment period under paragraph (2)(ii),
after such date. A transcript shall be made of any oral presen-
tation.
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(4) Any officer or agency authorized to issue rules, regulations,
or orders described in paragraph (1) shall provide for the making
of such adjustments, consistent with the other purposes of this Act
as may be necessary to prevent special hardship, inequity, or an
unfair distribution of burdens and shall in rules prescribed by it es-
tablish procedures which are available to any person for the pur-
pose of seeking an interpretation, modification, or rescission of, or
an exception to or exemption from, such rules, regulations and or-
ders. If such person is aggrieved or adversely affected by the denial
of a request for such action under the preceding sentence, he may
request a review of such denial by the officer or agency and may
obtain judicial review in accordance with subsection (b) or other ap-
plicable law when such denial becomes final. The officer or agency
shall, by rule, establish appropriate procedures, including a hear-
ing where deemed advisable, for considering such requests for ac-
tion under this paragraph.

(b) The procedures for judicial review established by section
211 of the Economic Stabilization Act of 1970 shall apply to pro-
ceedings to which subsection (a) applies, as if such proceedings took
place under such Act. Such procedures for judicial review shall
apply notwithstanding the expiration of the Economic Stabilization
Act of 1970.

(c) Any agency authorized to issue any rule, regulation, or
order described in subsection (a)(1) shall, upon written request of
any person, which request is filed after any grant or denial of a re-
quest for exception or exemption from any such rule, regulation, or
order, furnish such person, within 30 days after the date on which
such request is filed, with a written opinion setting forth applicable
facts and the legal basis in support of such grant or denial.

[42 U.S.C. 6393]

PROHIBITED ACTS

SEC. 524. It shall be unlawful for any person—

(1) to violate any provision of title I or title II of this Act
or this title (other than any provision of such titles which
amend another law);

(2) to violate any rule, regulation, or order issued pursuant
X) any such provision or any provision of section 383 of this

ct; or

(3) to fail to comply with any provision prescribed in, or
pur??ant to, an energy conservation contingency plan which is
in effect.

[42 U.S.C. 6394]

ENFORCEMENT

SEC. 525. (a) Whoever violates section 524 shall be subject to
a civil penalty of not more than $5,000 for each violation.
(b) Whoever willfully violates section 524 shall be fined not
more than $10,000 for each violation.
(c) Any person who knowingly and willfully violates section 524
with respect to the sale, offer of sale, or distribution in commerce
of a product of commodity after having been subjected to a civil
penalty for a prior violation of section 524 with respect to the sale,
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offer of sale, or distribution in commerce of such product or com-
modity shall be fined not more than $50,000 or imprisoned not
more than 6 months, or both.

(d) Whenever it appears to any officer or agency of the United
States in whom is vested, or to whom is delegated, authority under
this Act that any person has engaged, is engaged, or is about to
engage in acts or practices constituting a violation of section 524,
such officer or agency may request the Attorney General to bring
an action in an appropriate district court of the United States to
enjoin such acts or practices, and upon a proper showing a tem-
porary restraining order or a preliminary or permanent injunction
shall be granted without bond. Any such court may also issue man-
datory injunctions commanding any person to comply with any
rule, regulation, or order described in section 524.

(e)(1) Any person suffering legal wrong because of any act or
practice arising out of any violation of any provision of this Act de-
scribed in paragraph (2), may bring an action in an appropriate
district court of the United States without regard to the amount in
controversy, for appropriate relief, including an action for a declar-
atory judgment or writ of injunction. Nothing in this subsection
shall authorize any person to recover damages.

(2) The provisions of this Act referred to in paragraph (1) are
as follows:

(A) Section 202 (relating to energy conservation plans).

(B) Section 251 (relating to international oil allocation).

(C) Section 252 (relating to international voluntary agree-
ments).

(D) Section 253 (relating to advisory committees).

(E) Section 254 (relating to international exchange of infor-
mation).

(F) Section 521 (relating to prohibition on certain actions).

[42 U.S.C. 63951

EFFECT ON OTHER LAWS

SEC. 526. No State law or State program in effect on the date
of enactment of this Act, or which may become effective thereafter,
shall be superseded by any provision of title I or II of this Act
(other than any provision of such title which amends another law)
or any rule, regulation, or order thereunder, except insofar as such
State law or State program is in conflict with such provision, rule,
regulation, or order.

[42 U.S.C. 63961

[SEC. 527. Repealed by P.L. 95-619. This section related to au-
thority upon termination of the Federal Energy Administration.]

AUTHORIZATION OF APPROPRIATIONS FOR INTERIM PERIOD

SEC. 528. Any authorization of appropriations in this Act, or in
any amendment to any other law made by this Act, for the fiscal
year 1976 shall be deemed to include an additional authorization
of appropriations for the period beginning July 1, 1976, and ending
September 30, 1976, in amounts which equal one-fourth of any
amount authorized for fiscal year 1976, unless appropriations for
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the same purpose are specifically authorized in a law hereinafter
enacted.

[42 U.S.C. 6398]

INTRASTATE NATURAL GAS

SEC. 529. No provision of this Act shall permit the imposition
of any price controls on, or require any allocation of, natural gas
not subject to the jurisdiction of the Federal Power Commission.

[42 U.S.C. 6399]

LIMITATION ON LOAN GUARANTEES

SEC. 530. Loan guarantees and obligation guarantees under
this Act or any amendment to another law made by this Act may
not be issued in violation of any limitation in appropriations or
other Acts, with respect to the amounts of outstanding obligational
authority.

[42 U.S.C. 6400]
PART C—CONGRESSIONAL REVIEW

PROCEDURE FOR CONGRESSIONAL REVIEW OF PRESIDENTIAL
REQUESTS TO IMPLEMENT CERTAIN AUTHORITIES

SEc. 551. (a) For purposes of this section, the term “energy ac-
tion” means any matter required to be transmitted, or submitted
to the Congress in accordance with the procedures of this section.

(b) The President shall transmit any energy action (bearing an
identification number) to both Houses of Congress on the same day.
If both Houses are not in session on the day any energy action is
received by the appropriate officers of each House, for purposes of
this section such energy action shall be deemed to have been trans-
mitted on the first succeeding day on which both Houses are in ses-
sion.

(c)(1) Except as provided in paragraph (2) of this subsection, if
energy action is transmitted to the Houses of Congress, such action
shall take effect at the end of the first period of 15 calendar days
of continuous session of Congress after the date on which such ac-
tion is transmitted to such Houses, unless between the date of
transmittal and the end of such 15-day period, either House passes
a resolution stating in substance that such House does not favor
such action.

(2) An energy action described in paragraph (1) may take effect
prior to the expiration of the 15-calendar-day period after the date
on which such action is transmitted, if each House of Congress ap-
proves a resolution affirmatively stating in substance that such
House does not object to such action.

(d) For the purpose of subsection (c) of this section—

(1) continuity of session is broken only by an adjournment
of Congress sine die; and
(2) the days on which either House is not in session be-

cause of an adjournment of more than 3 days to a day certain

are excluded in the computation of the 15-calendar-day period.
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(e) Under provisions contained in an energy action, a provision
of such an action may take effect on a date later than the date on
which such action otherwise takes effect pursuant to the provisions
of this section.

(f)(1) This subsection is enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such it
is deemed a part of the rules of each House, respectively, but
applicable only with respect to the procedure to be followed in
that House in the case of resolutions described by paragraph
(2) of this subsection; and it supersedes other rules only to the
extent that it is inconsistent therewith; and

(B) with full recognition of the constitutional right of ei-
ther House to change the rules (so far as relating to the proce-
dure of that House) at any time, in the same manner and to
the same extent as in the case of any other rule of the House.
(2) For purposes of this subsection, the term “resolution”

means only a resolution of either House of Congress described in
subparagraph (A) or (B) of this paragraph.

(A) A resolution the matter after the resolving clause of

which is as follows: “That the does not object to the
energy action numbered submitted to the Congress
on , 19—, the first blank space therein being

filled with the name of the resolving House and the other

blank spaces being appropriately filled; but does not include a

resolution which specifies more than one energy action.

(B) A resolution the matter after the resolving clause of
which is as follows: “That the does not favor the en-
ergy action numbered transmitted to Congress on

, 19—, the first blank space therein being filled
with the name of the resolving House and the other blank
spaces therein being appropriately filled; but does not include

a resolution which specifies more than one energy action.

(3) A resolution once introduced with respect to an energy ac-
tion shall immediately be referred to a committee (and all resolu-
tions with respect to the same plan shall be referred to the same
committee) by the President of the Senate or the Speaker of the
House of Representatives, as the case may be.

(4)(A) If the committee to which a resolution with respect to an
energy action has been referred has not reported it at the end of
5 calendar days after its referral, it shall be in order to move either
to discharge the committee from further consideration of such reso-
lution or to discharge the committee from further consideration of
any other resolution with respect to such energy action which has
been referred to the committee.

(B) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it
may not be made after the committee has reported a resolution
with respect to the same energy action), and debate thereon shall
be limited to not more than one hour, to be divided equally be-
tween those favoring and those opposing the resolution. An amend-
ment to the motion shall not be in order, and it shall not be in
order to move to reconsider the vote by which the motion was
agreed to or disagreed to.
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(C) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other resolution with
respect to the same energy action.

(5)(A) When the committee has reported, or has been dis-
charged from further consideration of, a resolution, it shall be at
any time thereafter in order (even though a previous motion to the
same effect has been disagreed to) to move to proceed to the consid-
eration of the resolution. The motion shall be highly privileged and
shall not be debatable. An amendment to the motion shall not be
in order, and it shall not be in order to move to reconsider the vote
by which the motion was agreed to or disagreed to.

(B) Debate on the resolution referred to in subparagraph (A) of
this paragraph shall be limited to not more than 10 hours, which
shall be divided equally between those favoring and those opposing
such resolution. A motion further to limit debate shall not be de-
batable. An amendment to, or motion to recommit, the resolution
shall not be in order, and it shall not be in order to move to recon-
sider the vote by which such resolution was agreed to or disagreed
to; except that it shall be in order—

(i) to offer an amendment in the nature of a substitute,
consisting of the text of a resolution described in paragraph
(2)(A) of this subsection with respect to an energy action, for
a resolution described in paragraph (2)(B) of this subsection
with respect to the same such action, or

(i1) to offer an amendment in the nature of a substitute,
consisting of the text of a resolution described in paragraph
(2)(B) of this subsection with respect to an energy action, for
a resolution described in paragraph (2)(A) of this subsection
with respect to the same such action.

The amendments described in clauses (i) and (ii) of this subpara-
graph shall not be amendable.

(6)(A) Motions to postpone, made with respect to the discharge
from committee, or the consideration of a resolution and motions
to proceed to the consideration of other business, shall be decided
without debate.

(B) Appeals from the decision of the Chair relating to the ap-
plication of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to a resolution shall
be decided without debate.

(7) Notwithstanding any of the provisions of this subsection, if
a House has approved a resolution with respect to an energy ac-
tion, then it shall not be in order to consider in that House any
other resolution with respect to the same such action.

[42 U.S.C. 6421]

EXPEDITED PROCEDURE FOR CONGRESSIONAL CONSIDERATION OF
CERTAIN AUTHORITIES

SEC. 552. (a) Any contingency plan transmitted to the Congress
pursuant to section 201(a)(1)27 shall bear an identification number

27 Section 201 was repealed by section 104(1) of P.L. 106-469 (114 Stat. 2033).
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and shall be transmitted to both Houses of Congress on the same
day and to each House while it is in session.

(b)(1) No such energy conservation contingency plan may be
considered approved for purposes of section 201(b) 27 of this Act un-
less between the date of transmittal and the end of the first period
of 60 calendar days of continuous session of Congress after the date
on which such action is transmitted to such House, each House of
Congress passes a resolution described in subsection (d)(2)(A).

(2)(A) Subject to subparagraph (B), any such rationing contin-
gency plan shall be considered approved for purposes of section
201(d)27 only if such plan is not disapproved by a resolution de-
scribed in subsection (d)(2)(B)(i) which passes each House of the
Congress during the 30-calendar-day period of continuous session
after the plan is transmitted to such Houses and which thereafter
becomes law.

(B) A rationing contingency plan may be considered approved
prior to the expiration of the 30-calendar-day period after such plan
is transmitted if a resolution described in subsection (d)(2)(B)(i) is
passed by each House of the Congress and thereafter becomes law.

(c) For the purpose of subsection (b) of this section—

(1) continuity of session is broken only by an adjournment
of Congress sine die; and

(2) the days on which either House is not in session be-
cause of an adjournment of more than 3 days to a day certain
are excluded in the computation of the calendar-day period in-
volved.

(d)(1) This subsection is enacted by Congress—

(A) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such it
is deemed a part of the rules of each House, respectively, but
applicable only with respect to the procedure to be followed in
that House in the case of resolutions described by paragraph
(2) of this subsection; and it supersedes other rules only to the
extent that it is inconsistent therewith; and

(B) with full recognition of the constitutional right of ei-
ther House to change the rules (so far as relating to the proce-
dure of that House) at any time, in the same manner and to
the same extent as in the case of any other rule of the House.
(2)(A) For purposes of applying this section with respect to any

energy conservation contingency plan, the term “resolution” means
only a resolution of either House of Congress the matter after the

resolving clauses of which is as follows: “That the ap-
proves the energy conservation contingency plan numbered
submitted to the Congress on , 19—

the first blank space therein being filed with the name of the re-
solving House and the other blank spaces being appropriately
filled; but does not include a resolution which specifies more than
one energy conservation contingency plan.

(B) For purposes of applying this subsection with respect to
any rationing contingency plan (other than pursuant to section
201(d)(2)(B) 28), the term “resolution” means only a joint resolution

28 Section 201 was repealed by section 104(1) of P.L. 106469 (114 Stat. 2033).
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described in clause (i) or (ii) of this subparagraph with respect to
such plan.

(i) A joint resolution of either House of the Congress (I)
which is entitled: “Joint resolution relating to a rationing con-
tingency plan.”, (II) which does not contain a preamble, and
(ITI) the matter after the resolving clause of which is: “That the
Congress of the United States disapproves the rationing con-
tingency plan transmitted to the Congress on ,
19—.”, the blank spaces therein appropriately filled.

(i1) A joint resolution of either House of the Congress (I)
which is entitled: “Joint resolution relating to a rationing con-
tingency plan.”, (II) which does not contain a preamble, and
(ITI) the matter after the resolving clause of which is: “That the
Congress of the United States does not object to the rationing
contingency plan transmitted to the Congress on ,
19—.”, the blank spaces therein appropriately filled.

(3) A resolution once introduced with respect to a contingency
plan shall immediately be referred to a committee (and all resolu-
tions with respect to the same contingency plan shall be referred
to the same committee) by the President of the Senate or the
Speaker of the House of Representatives, as the case may be.

(4)(A) If the committee to which a resolution with respect to a
contingency plan has been referred has not reported it at the end
of 20 calendar days after its referral in the case of any energy con-
servation contingency plan or at the end of 10 calendar days after
its referral in the case of any rationing contingency plan, it shall
be in order to move either to discharge the committee from further
consideration of such resolution or to discharge the committee from
further consideration of any other resolution with respect to such
contingency plan which has been referred to the committee.

(B) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged (except that it
may not be made after the committee has reported a resolution
with respect to the same contingency plan), and debate thereon
shall be limited to not more than 1 hour, to be divided equally be-
tween those favoring and those opposing the resolution. Except to
the extent provided in paragraph (7)(A), an amendment to the mo-
tion shall not be in order, and it shall not be in order to move to
reconsider the vote by which the motion was agreed to or disagreed
to.

(C) If the motion to discharge is agreed to or disagreed to, the
motion may not be renewed, nor may another motion to discharge
the committee be made with respect to any other resolution with
respect to the same contingency plan.

(5)(A) When the committee has reported, or has been dis-
charged from further consideration of, a resolution, it shall be at
any time thereafter in order (even though a previous motion to the
same effect has been disagreed to) to move to proceed to the consid-
eration of the resolution. The motion shall be highly privileged and
shall not be debatable. An amendment to the motion shall not be
in order, and it shall not be in order to move to reconsider the vote
by which the motion was agreed to or disagreed to.

(B) Debate on the resolution referred to in subparagraph (A) of
this paragraph shall be limited to not more than 10 hours, which
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shall be divided equally between those favoring and those opposing
such resolution. A motion further to limit debate shall not be de-
batable. Except to the extent provided in paragraph (7)(B), an
amendment to, or motion to recommit the resolution shall not be
in order, and it shall not be in order to move to reconsider the vote
by which such resolution was agreed to or disagreed to.

(6)(A) Motions to postpone, made with respect to the discharge
from committee, or the consideration of a resolution and motions
to proceed to the consideration of other business, shall be decided
without debate.

(B) Appeals from the decision of the Chair relating to the ap-
plication of the rules of the Senate or the House of Representatives,
as the case may be, to the procedures relating to a resolution shall
be decided without debate.

(7) With respect to any rationing contingency plan—

(A) In the consideration of any motion to discharge any
committee from further consideration of any resolution on any
such plan, it shall be in order after debate allowed for under
paragraph (4)(B) to offer an amendment in the nature of a sub-
stitute for such motion—

(i) consisting of a motion to discharge such committee
from further consideration of a resolution described in
paragraph (2)(B)(i) with respect to any rationing contin-
gency plan, if the discharge motion sought to be amended
relates to a resolution described in paragraph (2)(B)(ii)
with respect to the same such plan, or

(i1) consisting of a motion to discharge such committee
from further consideration of a resolution described in
paragraph (2)(B)(ii) with respect to any rationing contin-
gency plan, if the discharge motion sought to be amended
relates to a resolution described in paragraph (2)(B)(i) with
respect to the same such plan.

An amendment described in this subparagraph shall not be

amendable. Debate on such an amendment shall be limited to

not more than 1 hour, which shall be divided equally between
those favoring and those opposing the amendment.

(B) In the consideration of any resolution on any such plan
which has been reported by a committee, it shall be in order
at any time during the debate allowed for under paragraph
(5)(B) to offer an amendment in the nature of a substitute for
such resolution—

(i) consisting of the text of a resolution described in
paragraph (2)(B)(i) with respect to any rationing contin-
gency plan, if the resolution sought to be amended is a res-
olution described in paragraph (2)(B)(ii) with respect to the
same such plan, or

(i1) consisting of the text of a resolution described in
paragraph (2)(B)(ii) with respect to any rationing contin-
gency plan, if the resolution sought to be amended is a res-
olution described in paragraph (2)(B)(i) with respect to the
same such plan.

An amendment described in this subparagraph shall not be

amendable.
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(C) If one House receives from the other House a resolu-
tion with respect to a rationing contingency plan, then the fol-
lowing procedure applies:

(i) the resolution of the other House with respect to
such plan shall not be referred to a committee;

(i1) in the case of a resolution of the first House with
respect to such plan—

(I) the procedure with respect to that or other res-
olutions of such House with respect to such plan shall
be the same as if no resolution from the other House
with respect to such plan had been received; but

(IT) on any vote on final passage of a resolution of
the first House with respect to such plan a resolution
from the other House with respect to such plan which
has the same effect shall be automatically substituted
for the resolution of the first House.

(D) Notwithstanding any of the preceding provisions of
this subsection, if a House has approved a resolution with re-
spect to a rationing contingency plan, then it shall not be in
order to consider in that House any other resolution under this
section with respect to the approval of such plan.

[42 U.S.C. 6422]
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