
DOCKETED 
Docket Number: 24-OPT-04 

Project Title: Potentia-Viridi Battery Energy Storage System 

TN #: 258065 

Document Title: Williamson Act Land Use Contract  

Description: This document is the WALUC that covers the project site 

Filer: Jennifer Dorgan 

Organization: Allen Matkins Leck Gamble Mallory & Nats 

Submitter Role: Applicant Representative  

Submission Date: 7/26/2024 11:34:39 AM 

Docketed Date: 7/26/2024 

 



  

Appendix 3.6A 
Williamson Act Land Use Contract 



 



. I 

1972 OR 
- . --------·- -

.419. r 
~-~---~Y.➔;;..-~~- ...... .:-,-·- •• --·· -__ ,·•-_ ·- .I 

GLXRlt 1 S •Jf;ILE. COP! t 

RECORDING REQUESTED BY 
AND WHEN RECORDED HAIL TO 

Rf:3070 IM,419 

Board of Supervison 
1221 Oak Street 
Oakland• Cal:l.foruia 94612 

.RECORDED at REQUEST OF. 
:COunty of Alameda 

~Min. Past 4:80 '=*
ff 8 281972 

. OFFICIIIL RECORDS OF 
lAi:AMEDA COUNTY, CALIFORNIA 

JACK G.BLUE 
D.H. COUNTY IIICOIDER 

LAND CONSERVATION CONTRACT 

2) I :: 

72-·25675 

THIS COHTRACT. aade and entered into .thia /7;t;b) day of ;/,_,/~ 
E. J. MULQUEENEY, GLADYS MULQUEIENEY, E~LYNGRIE¥1TH, 

197.;L, by and between DOLORES CORNWELL,· formerly Dolores Castro. LOIS WALKER, 
- GERALDINE DECK and FRANCES MULQUEENEY 

doing bu■ine■e a■ -----------------------------
hereinafter referred to u "Ollner" and the COURTY OF ALAMEDA, a political 11ubdivision 

of the St.ate of Cal:Lfomia, hereinafter referred to a11 "Co\lnty"; 

WITNESSETH: 

Wlllllll!.+S, Ollner po■aeHu certain reel property located within County · and 

deacdbed in Exhibit A attached hereto and -de a part hereof; and 

WHEREAS, ■aid property .ill devoted to agricultural and compatible uses; and 

VIIERIIAS. •aid property ia located in an agricultural 1-'reaerve heretofore 

eatabl:l.ahed by County; and 

WHEREAS, both Ollner and County deaire to limit the .use of said prope:rty to 

agricultural and c:c.pat.ible u■es in oxdu to preserve a 'IIMIX1-_ IIIIIOUUt of agricultural 

land, to conserve the State'• econo.dc resource11, to aaintain the &gricultural 

economy, and to a■aure a food eupply for future reaidenta, to discourage premature 

and unneca■aary convareion of agricultural land to urban ueea, recognizing that 

■ucb land he■ public value ae open apace and constitutes an important phyaical, 

aocial• eathetic• and econo.dc· aHet to the County; and 

WIIEREAS, the placeaent of said property in an agricultural pre.serve and the 

execution and approval of thia contract is a determination that the highest and best 

uae of ■aid property during the term of thia contract or any renewal thereof 1a for 

aaricultural and coapatitila uH■i aad 

" 
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WRE.REAS, the Qwner and the County desire to enter into and intend that this 

contract shall constitute an enforceable restriction to open-space land as defined 

and used in the California Revenue and Taxation Code; 

NOil, THEREFORE, both Owner and County in consideration of the mutual promises, 

covenants and conditions herein contained and the substantial public benefit;, to be 

deriveii therefrOIII, do hereby agree as follows: 

1. COOTRACT SUBJECT TO THE CALIFORNIA LAND CONSERVATION ACT OF 1965. 

This contract is made and entered into pursuant to the California I.and Con

servation Act of 1965 (Chapter 7 of Part 1 of Division 1 of Title 5 of the Government 

Code of California c011111encing with Section 51200) and is subject to all of the pro

visions thereof. 

2. RESTRICTION <II USE OF PROPERTY, 

During the term of this contract, or any renewal thereof, the aaid property 

ehall not be used for any purpose, other than agricultural uses for producing 

agricultural co,-,dities for comnercial purposes and c011patible uses, which uses are 

eet forth in Exhibit B attached hereto and incorporated herein by reference. 

3. DESIGNATION OF ADDITIONAL COMPATIBLE USES. 

The Board of Supervisors of County may, from time to time, during the term of 

this contract or any renewal thereof, by resolution add to those uses set forth in Ex

hibit B other uses which are compatible with the agricultural uses within the preserve 

where said property is located; provided, however, said Board of Supervisors shell not 

elf.ainate, without the written consent of OWner, a compatible use during the term of 

this contract or any renewal thereof. The provisions of this contract and any resolu

tion supplementing the uses permitted in Exhibit B are not intended to limit or super

sede the planning and zoning powers of the County. 

4. TE1IM OF CONTBACT. 

This contract shell be effective as of the day and year first above written and 

shall remain in effect for a period of ten years therefrom; provided, however, each 

first day of .January shall be the "annual renewal date" of the contract. This contract 

ahall auto,utically be renewed on the first day of .January next succeeding the date of 

the ~nc-nt hereof and on the first day of January of each y-.ar thereafter for an 

additional one•year period unless notice of nonrenewal ia given ae provided in paragraph · • 

-2-
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5. This contract shall be subject to an unlimited number of one-year extensions and 

each such one•yesr extension shall be added to the term thereof so as to conmence 

1-diately following the termination date or the termination date of the most 

recently added one-year extension, whichever is later in time. 

5. NC7UCE OF NONREIIEWAL. 

(a) If either party desires in any year not to renew this contract, 

that party shall serve written notice of nonrenewal upon the other party in advance 

of the annual renewal date of this contract. Unless such written notice of nonrenewsl 

is served by Owner st least 90 days prior to the renewal date, or by County st least 

60 days prior to the renewal dste, this contract shall be considered renewed as pro• 

vided in paragraph 4 above. 

(b) If either party serves written notice of nonrenewsl in any year 

within the time liaf.ts of (a) above, this contract shall remain in effect for the 

balance of the period remaining since the original execution or the last renewal of 

this contract, as the case lllBY be. 

6. 110 COMPEIISATIOR. 

Owner shall not receive any payment: from County in consideration of the 

obligations imposed under this contract, it being recognized and agreed that the 

consideration for the execution of this contract is the substantial public benefit to 

be derived therefr0111, and the advantage that will accrue to Owner as a result of the 

effect upon the assessed value of the property on account of the restrictions on the 

use of the property contained herein. 

7. SUCCESSORS Ill DITEJ!EST. 

This contract and the restrictions imposed hereunder shall run with the property 

deacribed in Exhibit A and shall be binding upon the heirs, executors, administrators, 

trusteea, succe&11ors and assigns of Owner. This contract shall also be transferred 

fr011 County to any succeeding city or county ac'luiring jurisdiction over the property l 
described in Exhibit A. On the completion of annexation proceedings by a city, that 

city shall succeed to all rights, duties and powers of the County under this contract 

for that: portion of the property described in Exhibit A annexed to the city. The 

property described in Exhibit A-k,/is not within one mile of an incorporated city in 
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the County of Alameda on the date of execution of this contract. 

8. CONDEMNATI<II. 

When any action in eminent domain for the condemnation of the fee title or 

any lesser estate in any land described in Exhibit A ie filed or when such land or any 

leaser estate therein is acquired in lieu of eminent domain for a public improvement 

by a public agency or person, or whenever there is any such action or acquisition by 

the federal government, or any person, instrumentality or agency acting under authority 

or power of the federal govermnent. this contract becomee null and void 88 to the land 

or any lesser estate therein actually being condemned or so acquired as of the date 

the action ill filed or so acquired. 

9 . DlVlSIOH OP LAMD. 

Thia contract is divisible in the event the property described in Exhibit A is 

divided . Property described in Exhibit A shall not be divided into parcels of leas 

than 20 acres in area except as a result of court decree or the intestate or testa

mentary disposition of land. Owner agrees to submit a proposed division to County for 

ita approval, and County shall, as a condition of its approval of the division, require 

the execution by Owner of a contract identical to this contract on each parcel created 

by the division. Owner agrees to execute such contract. 

10. CANCELLATION. 

Thia contract may be cancelled only pursuant to the request of Owner by peti

tion to the Board of Supervisors of Alameda County to cancel the contract as to all or 

any part of the property subject hereto. The Board of Supervisors may approve cancella

tion of this contract only if it finds that cancellation (1) is not inconsistent with 

the purposes of the California Land Conservation Act of 1965 and (2) is in the public 

interest. 

Owner understands that the existence of an opportunity for another use of said 

property shall not be sufficient reason for cancellation of this contract and that a t 
potential alternative use of said property may be considered only if there is no 

proximate nonreetricted land suitable for the use to which it is proposed that said 

property be put. Owner further understands that the uneconomic character of an exist• 

ing agricultural uee shall not be sufficient reason for cancellation of this contract, 



I 

1972 
3 0 7 -0 

0 

i •· 
l 

. t n 
' J 

OR 

'lt:J070 IM,423 
12--25675 

but may be considered only if there is no other reasonable or compatible agricultural 

use to which said property may be put. 

(a) Upon the written request of Owner to cancel this contract, the Board 

of Supervisors of the County of Alameda may adopt a resolution consenting to such re

quest. P.rior to the adoption of such a resolution the Board of Supervisors of County 

shall hold a public hearing on the matter. Notice of the hearing shall be mailed to 

each and every owner of prope1:ty under agreement within the agricultural preserve in 

which the property described in Exhibit A is located, and shall be published pursuant: 

to Section 6061 of the Govern"1Bnt Code. The owner of any property located in the 

County of Alam!!da may protest such cancellation. 

(b) Upon tentative approval of the cancellation petition, the Clerk of 

the Board of Supervlsors of Ala,eda County shall record a certificate setting forth the 

naae of Owner of said property at the time of cancellation, the a,ount of the cancella

tion fee, as hereinafter provided in paragraph ll, and a legal description of said 

property. FrOlll the date of recording such certificate, this contract shall be finally 

cancelled and, to the extent the cancellation fee is not paid, a lien shall be created 

and attach against said property and other property owned by Owner in the County of 

Alameda. Such lien shall have the force, effect and priority of a judgment lien. 

Nothing shall preclude the Board of Supervisors of Alameda County from requiring payment 

in full of the cancellation fee prior to the cancellation becoming effective. 

11. LIABILITY OF OWllEll UPIII CAIICELLAnOR. 

(a) Prior to the giving of tentative approval to the cancellation of the 

contract by the Board of Supervisors of Alameda County, the County Aasessor shall re

aueaa said property aa though it were free of the restriction provided for herein. 

The -.unt of the cancellation fee to be paid by Owner upon c&ncellation shall be an 

amount equal to SO% of the new equalized assessed valuation of said property; provided, 

however, if after the date that this contract was initially entered into, the publicly 

announced County ratio of auessed to full cash value h changed, said percentage pay

aent shall be changed so no greater percentage of full cash value will be paid by Owner 

than would have been paid had there been no change in ratio. It is agreed by the partie s 

hereto that the publicly announced County ratio at the tiJDe this contract is executed is 

-s-
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(b) If the Bpard of Supervisors of Alaneda County recoanenda and finds 

that it is in the public interest to do ao, the County may waive any auch payment or 

any portion thereof, or make any such payments or portion thereof contingent upon the 

iu_ture u■e to which aaid property ia put and it■ econmic return to the owner for a 

period of time not to exceed the unexpired term of the contract had it not been can

celled, provided: (1) the cancellation 1a caused by an involuntary transfer or change 

in the uae to which aaid property llllY be put and aaid property la not imnediately suit

abla, nor will be 1-ediately used for a purpose which producea a greater economic re

tum to Owner; and (2) the Board of Supervi■ora baa determined that it is in the beat 

intereat■ of the public or the con■arvation of agricultural land that auch pa,-nt be 

either dafarred or not required, 

12, NarICES, 

All notices required or peraitted by thia contract ■hall be given in writing and 

may be uiled or delivered in parson. If uiled the addraaa of Owner shall be the laat 

known addrea■ on the aaae•-nt record• of the County, and County'• addreaa ahall be 

1221 O.ak Street, Oakland, California 94612, and depoait in the uil, postage prepaid, 

■hall be da-.l receipt thereof. · 

. . . ' •. ' 
. · '-. 
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Mulqueeney, 
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d•l1 commissio•N ad sworn, 1nsoull1 •JJJJureJ_"Jl._, _ __;J.., Mulgueeney r Gladys 
Evelyn Gr.iffith, Dolores Co11nwell, Lois Walker and Geraldine 

±?99?2··0 
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.AIION PIICSS .-011M_NO. 7 
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C.TA,_Ti=- nx: 111.u:ut?.JGT<n.1
1 

l 
County of_.V..,a...,k ... im ..... a'-----f ss. 7?-?5675 

On this day personally appeared before me __,p..,£'4iii,..R.14;6:t;8H;S,-l>l(ll1\l~l~qtt,\l.1Ee,ee~R.1Ee!',}'----------
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EXHIBIT A 

All that real property located in the County of Alameda, 
State of California, known as Assessor's Parcels Nos: 

99B-7925-2-2 consisting of 0.56 acres more or less 

99B-7900-1-2 consisting of 158 acres mere or less 

99B-7890-2-4 consisting of 235.97 acres more or less 

99B-7890-2-6 consisting of approximately 45.80 acres, 
more or less 

99B-7925-2-l consisting of 20.4 acres, more or less 

99B-7925-2-4 consisting of approximately 427.69 acres, 
more or less 

99B-7910-l-2 consisting of approximately 33.114 acres. 
more or less 

99-B-7950-2 consisting of approximately 160.0 acres, 
more or less 

99-B-7975-1 consisting of approximately 356.0 acres, 
more or less 

99-B-8100-1-1 consisting of approximately 3.35 acres, 
more or less 

99B-7985-1-1 consisting of approximately 451.02 acres, 
more or less 

99B-7980-l consisting of approximately 664.0 acres, 
more or _less 

99B-8050-1 consisting of approximately 667.58 acres, 
more or less 

99A-l.800-2 consisting of approximately 320.0 acres, 
more or less 

99B-7985-1-2 consisting of approximately 185.4 acres, 
more or l.ess 

99B-7925-2-5 consisting of approximatel.y 13.0 acres, 
more or less 

99B-791.0-1-1 consisting of approximately 592.84 acres, 
more or less 

99B-7890-2-5 consisting-of approximately 35.98 acres, 
more or less 

99B-7900-1-1 consisting of approximately 456.44 acres, 
more or less 

99B-7925-2-3 consisting of approximately 4.91 acres, 
more or less 

99A-2180-4-3 consisting of approximately 156.24 acres, 
more or less 

99A-2180-4-2 consisting of approximately 1. 75 acres, 
more or less 

IJ 
VI 

J 
1 
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uses permitted in preserves will be restricted under contracts 
to the following uses: 

3. 

4. 
5. 
6. 
7. 

8. 
9. 

10. 
11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 
20. 

21. 
22. 

23. 

24. 
25, 

One one-family dwelling unit per separate ownership; 
Crop, vine or tree farm, truck garden, plant nursery, 
greenhouse, apiary, aviary, hatchery, horticulture; 
Raising or keeping of poultry, fish, fowl, rabbits, sheep 
or goats, or similar animals; 
Crazing, breeding or training of horses or cattle; 
Winery; 
Killing and dressing of livestock; 
Packing house for fruit or vegetables, but not including 
a cannery or a plant for food processing or freezing; 
Living quarters for farm laborers _; 
Flight strip; 
Hog ranch; 
Drilling for and removal of oil, gas or other hydrocarbon 
substances, and mining and quarrying; 
Farm or ranch buildings, including stables, barns, pens, 
corrals or coops; 
Building or room for packing· or handling products raised 
on the premises; 
1-illing and dressing of poultry, fish, rabbits and other 
small livestock raised on the premises, but not including 
an abattoir for sheep, cattle, or hogs; 
Stand for the sale at retail of items produced or raised 
on the premises having a ground coverage not in excess 
of four hundred (400) square feet; 
Accessory Business Signs not exceeding an aggregate 
area of twenty (20) square feet; having no moving parts 
or illumination; 
Dwelling for persons employed in the agricultural use of 
subject property; and the families of those persons; 
The maintenance of land in its natural state for the pur
pose of preserving open space for recreation or plant or 
animal preserves; 
Fish hatcheries and rearing ponds; 
Public or private rifle and pistol practice range, trap 
and skeet field, archery range or other similar use; 
Public or private riding or hiking trails; 
Riding academy, stables and the boarding of horses or 
other livestock; 
The erection, construction, alteration or maintenance of 
gas, electricity, water, communication, radio, television, 
or microwave antennas, transmitters and related facilities 
as accesory to other permitted uses; 
Public or private hunting of wildlife or fishing; 
Public or private hunting clubs and accessQry structures, 
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