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‘State of California
Office of Administrative Law

In re:
California Energy Commission

Regulatory Action:
Title 20, California Code of Regulations
Adopt sections:

Amend sections: 1363.2, 1366, and
Appendix A and B of

Division 2, Chapter 3,

Article 3
Repeal sections:

NOTICE OF APPROVAL OF EMERGENCY
REGULATORY ACTION

Government Code Sections 11346.1 and
11349.6

OAL Matter Number: 2024-0712-01

OAL Matter Type: Emergency (E)

This emergency rulemaking action by the California Energy Commission amends
regulations and appendices to further implement the nonrefiner reporting requirements
in Public Resources Code section 25354, subdivision (k). These amendments are
deemed to be an emergency and shall remain in effec;t for. two years pursuant to Public

Resources Code section 25367, subdivision (a).

OAL approves this emergency regulatory action pursuant to sections 11346.1 and

11349.6 of the Government Code.

This emergency regulatory action is effective on 7/22/2024 and will expire on 7/23/2026.

The Certificate of Compliance for this action is due no later than 7/22/2026.

Date: July 22, 2024

Original: Drew Bohan, Executive
Director
Copy: Chad Oliver

Lindsey S. McNeill
_Se_r_\ior Attorney

For: Kenneth J. Pogue
- Director
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EXPRESS TERMS

California Code of Regulations
Title 20. Public Utilities and Energy
Division 2. State Energy Resources Conservation and Development Commission
Chapter 3. Data Collection
Article 3. Petroleum Information Reports

Proposed new language appears as underline (example) and proposed deletions

appear as strikeout (example). Existing language appears as plain text. Three dots or
“..."” represents the substance of the regulations that exists between the proposed
language and current language.

§ 1363.2. Definitions: Specific Definitions for Purposes of Reporting
Requirements.

[...skipping “1/1/1” through “Lease Storage Facilities...”]

“Leased Capacity” means the quantity of storage capacity, in barrels, under contract by
the position holder with_the terminal operator by transportatlon fuel product tvpe

...skipping “Los Angeles Basm Regmn through "Max1mum Throughput" ]

“Merchant Terminal Operator” means a firm that owns, leases, or operates a California
bulk storage facility with a storage capacity equal to or greater than 50,000 barrels and
provides leased capacity storage contracts to position holders for gasoline, blending
components, fuel ethanol, distillates, renewable distillates, or aviation fuels.

[...skipping “Mountain Region” through “Pipeline Storage Tanks".. ]

“Position Holder” means a company or firm that holds an inventory position for
transportation fuel or fuels in a terminal, as reflected on the records of the terminal
operator. A person holds an "inventory position of transportation fuel" when they have a

contract with the terminal operator for the use of storage facilities and terminaling
services for transportation fuel at the terminal. The term includes a terminal operator
who owns transportation fuel in the terminal.

[...sKipping "Position Sequence Number” through *U.S.C."...] '

NOTE: Authority cited: Sections 25213, 25218(e) and 25367, Public Resources Code.
Reference: Seclions 25354 and 25355, Public Resources Code.
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§ 1366. Requirement to File.

(a) Every refiner and nonrefiner, including importers, brokers, and traders as defined in
Section 1363.2, that consummates a spot market transaction shall file a daily report
containing all of the information specified in Appendix D, Sections | and i, for each
transaction or settlement, respectively, occurring the preceding day. No report shall be
required for a reporting period in which no transaction or settlement occurs.

(b) Each refiner, as defined in Section 1363.2, shall file weekly reports for each
California refinery containing all of the information specified in Appendix A, Section |.

(c) Each refiner, importer, exporter and major petroleum products transporter, as
defined in Section 1363.2, shall file weekly reports containing all of the information
specified in Appendix A, Section Il.

(d) Each refiner, terminal operator and major petroleum products storer, as defined in
Section 1363.2, shall file weekly reports containing all of the information specified in
Appendix A, Section Iil.

(e) Each reﬁner};é defined in Section 1363.2, shall file weekly reports containing all of
the information specified in Appendix A, Section IV.

(f) Each merchant terminal operator, as defined in Section 1363.2, shall file California
Merchant Terminal Position Holder Weekly Reports containing all of the information
specified in Appendix A, Section V.

(gf) Each refiner, as defined in Section 1363.2, shall file monthly reports for each
California refinery containing all of the information specified in Appendix B, Section |.

(hg) Each refiner, as defined in Section 1363.2, shall file monthly reports for each
California refinery containing all of the information specified in Appendix B, Section Il.

(i} Each refiner, importer, exporter, non-California fuel transporter, marine fuels
distributor and major petroleum products transporter, as defined in Section 1363.2, shall
file monthly reports containing all of the information specified in Appendix B, Section IlI.

(ji) Each refiner, terminal operator and major petroleum products storer, as defined in
Section 1363.2, shall file monthly reports containing all of the information specified in
Appendix B, Section |V,

(ki) Each refiner, as defined in Section 1363.2, shall file monthly reports containing all of
the information specified in Appendix B, Section V.



(k) Each refiner and major petroleum products marketer as defined in Section 1363.2,

shall file monthly reports containing all of the information specified in Appendix B,
Section VI.

(m) Each merchant terminal operator, as defined in Section 1363.2, shall file California
Merchant Terminal Position Holder Monthly Reports containing all of the information
specified in Appendix B, Section VHI.

(nd) Each refiner, as defined in Section 1363.2, shall file annual reports containing all of
the information specified in Appendix C, Section |.

{om) Each refiner, terminal operator and major petroleum products storer, as defined in
Section 1363.2, shall file annual reports containing all of the information specified in
Appendix C, Section |l.

(pr) Each major crude oil transporter, as defined in Section 1363.2, shall file annual
reports containing all of the information specified in Appendix C, Section lll, for each
crude oil pipeline system.

(ge) Each major petroleuM_—bréddcts transporter, as defined in Section.1363.2, shall file - -

annual reports containing all of the information specified in Appendix C, Section IV, for
each petroleum product pipeline system.

(rp) Each major crude oil producer, as defined in Section 1363.2, shall file annual
reports confaining all of the information specified in Appendix C, Section V.

(s&) Each refiner, major petraleum products marketer and independent retail fuel outlet
operator, as defined in Section 1363.2, shall file annual reports containing all of the
information specified in Appendix C, Section VI.

(tr) Each refiner, as defined in Section 1363.2, shall file annual reports containing all of
the information specified in Appendix C, Section Vil.

(us) Each refiner, terminal operator, major petroleum products storer and marine facility
operator, as defined in Section 1363.2, shall file annual reports containing alt of the
information specified in Appendix C, Section VIil.

(v) Each refiner, as defined in Section 1363.2, that produces gasoline meeting
California specifications shall file, for each refinery that it operates, monthly reports
containing all of the information specified in Appendix B, Section VII.

(we)(1) Refiners, traders, brokers, and any other entities that import reportable cargo,
as specified in Appendix D, Section I}I, subsection B, into California and that are either




importers of record under federal customs law for such cargo or owners of such cargo
prior to arrival, shall file, within 24 hours of such cargo being designated for delivery to
California, reports containing all of the information specified in Appendix D, Section Il

(2) In addition to the initial report required under paragraph (1), each importer of record
shall file this report for all reportable cargoes presold or resold prior to initial arrival
within 24 hours of such presale or resale.

(3) In addition to the initial report required under paragraph (1), the owner of a
repottable cargo shall file this report within 24 hours of initial arrival if the cargo is not
sold at time of initial arrival at either CA anchorage or CA marine berth.

(4) Except as provided in Appendix D, Section Ill, subsection A, this report shall be filed
at least 96 hours before the arrival of a marine vessel delivery of reportable cargo to
California.

(x¥) Unless otherwise indicated, if a company, by its various activities, satisfies two or
more of the definitions in Section 1363.2, it shall file a separate report for each such
activity. T

(yw) Any company required by this article to submit Petroleum Information Reports,
which company contains divisions, departments, or subsidiary companies, shall report
on behalf of all such divisions, departments, or subsidiaries, provided that such
divisions, departments, or subsidiaries would otherwise be required to report pursuant
to the provisions of this article.

(zx) All reports required by this section shall be on such form and in such format as the
Executive Director may require, except as provided below.

(aay) Any person required by this article to submit Petroleum Information Reports may
in lieu thereof, submit a report made to any other government agency, provided that the
requirements of Public Resources Code Section 25354(q) are satisfied, provided that
the Executive Director of the CEC approves in writing to the applicant that the
alternative submittal of substitute report information is acceptable and provided that
such substitute report is expressed in identical units to those required by this article.

(bbz) Any person or company required by this article to submit Petroleum Information
Reports in a specific form designated by the CEC may in lieu thereof, electronically
submit the required informaticn in a different format, provided that the Executive
Director of the CEC approves in writing to the applicant that the alternative format of
submittal is acceptable.
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NOTE: Authority cited: Sections 25213, 25218(e), 25354 and 25367, Public Resources
Code. Reference: Sections 25354 and 253255, Public Resources Code.

Appendix A Information Requirements for Weekly Reports
[...skipping sections | through V.. ]

V. California Merchant Terminal Position Holder Weekly Reports shall contain all of the
information specified in subsections A through | for all transportation fuel products, both
for the terminal as a whole and for each position holder at the terminal location. These
reports shall also include the information specified in subsection J for aggregate
terminal operations. All items shall be reported in barrels of product.

A. Volume of product received from outside of the merchant terminal.

B. Volume of product received from another position holder within the merchant
terminal from either a separate tank or via an in-tank transfer,

C. Total volume of product received.

D. Volume of product produced from the blending or conversion of product within
the merchant terminal, including the net change in inventory of both the end
product and the components,

. Volume of product sold over the rack for dlstrlbutlon to an end-user retailer.

. Volume of product transferred to a location outside of the merchant terminal, not

including product transferred via rack distribution.

Volume of product transferred to another position holder within the merchant

terminal,_either from a separate tank or via an_in-tank transfer.

H. Ending physical inventory in tankage at the end of the reporting period after
accounting for all product transferred, received, and converted, corrected to 60
degrees Fahrenheit.

1. Capacity leased by the position holder at the merchant terminal.

J. Additional information required for aggregate terminal operations only:

a. Total unleased storage capacity and unused community storage capacity
for gasoline and gasoline blending components, fuel ethanol, distillates,
renewable distillates, and aviation fuels.

b. Leased storage capacity, total unleased storage capacity, and unused
community storage capacity for crude oil, unfinished oils, residual fuel oil,
petroleum coke, transmix, and any other petroleum products. Reporters
shali describe any products reported under the “other petroleum products”

i“” jm

|

cateqory.

NOTE: Authority cited: Sections 256213, 25218(e), 25354 and 25367, Public Resources
Code. Reference; Saction 25354(k). Public Resources Code.

Appendix B Information Requirements for Monthly Reporf:s

[...skipping sections | through VII...]
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VIII. California Merchant Terminal Position Holder Monthly Reparts shall contain all of
the information specified in subsections A through | for all transportation fuel products,
both for the terminal as a whole and for each position holder at the terminal location.
These reports shall also include the information specified in subsection J for aggregate
terminal operations. All items shall be reported in barrels of product,

Volume of product received from outside of the merchant terminal.

Volume of product received from another position holder within the merchant

terminal from either a separate tank or via an in-tank transfer.

Total volume of product received.

Volume of product produced from the blending or conversion of product within

the merchant terminal, including the net change in inventory of bath the end

product and the components.

Volume of product sold over the rack for distribution to an end-user retailer.

Volume of product transferred to a location outside of the merchant terminal, not

including product transferred via rack distribution.

Volume of product transferred to another position holder within the merchant

terminal, either from a separate tank or via an in-tank {ransfer.

Ending physical inventory in tankage at the end of the reporting period after

accounting for all product transferred, received. and converted, corrected to 60

degrees Fahrenheit. )

I. Capacity leased by the position_holder at the merchant terminal.

J. Additional information reguired for aggregate terminal operations only:

a. Total unleased storage capacity and unused community storage capacity
for gasoline and gasoline blending components, fuel ethanol, distillates,
renewable distillates, and aviation fuels.

b. Leased storage capacity, total unleased storage capacity, and unused
community storage capacity for crude oil, unfinished oils, residual fuel oil,
petroleum coke, transmix, and any other petroleum products. Reporters
shall describe any products reported under the “other petroleum products”
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NOTE: Authority cited: Sections 25213, 25218(e), 25354 and 25367, Public Resources
Code. Reference: Section 25354(k), Public Resources Code.






