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OIR-2023-02 Proposed action and the procedures followed in rulemaking  
 

There may be good cause for staff's proposed amendments to sections 1102, 1105, and 
1221 of Title 20 California Code of Regulations (Register 83, No. 3), that have been in 

use for forty years.  
 
Perhaps staff have overlooked the lack of clearly written procedures and check lists, 

when proposing to amend these regulations? See attached email file for my unfulfilled 
request for procedures.  

 
Steve Uhler  
sau@wwmpd.com 

Additional submitted attachment is included below. 



OIR-2023-02 Proposed action and the procedures followed in rulemaking

There may be good cause for staff's proposed amendments to sections 1102, 
1105, and 1221 of Title 20 California Code of Regulations (Register 83, 
No. 3), that have been in use for forty years.

Perhaps staff have overlooked the lack of clearly written procedures and 
check lists, when proposing to amend these regulations? See attached email
file for my unfulfilled request for procedures.

Section 1102 as previously adopted can provide the same result as proposed
amendments, while providing the reason for the good cause claimed.

Section 1105 as previously adopted can be more efficient than the proposed
amendments. Waiting more than sixty days for the transcript to be 
finalized is not efficient, when the minutes could be produced in real-
time and action to approve the minutes may done at the same meeting where 
the minutes are a record. Currently the minutes are constructed from the 
agenda after the meeting. By constructing the agenda with a ballot for 
each item where action may be taken, perhaps the Public Adviser could fill
in the ballot in real-time, adding notes as necessary.

Section 1221 should utilize staff to grant or deny in whole or in part all
rulemaking petitions in thirty days. The commission would consider any 
request for reconsideration. I have attached proposed language for section
1221. The language makes use of other sections to ensure a efficient 
process.

Changing the rules to fit the current capability may feel like a good way 
to address current capacity shortfalls. Perhaps the reasons for the 
shortfalls are inadequate written procedures for staff to follow.

The procedures followed in rulemaking should be in writing, allowing 
better rulemaking petitions and ensuring new commission staff aware of all
aspects of a rulemaking proceeding and meetings. The Energy Commission 
adopts and publishes regulations in multiple ways. One way is by following
CHAPTER 3.5. Administrative Regulations and Rulemaking [11340 - 11361] of 
the Government Code. A second way is a method exempt for CHAPTER 3.5. A 
third way is a combination of the two. The second and third way are not 
clearly written. This makes it difficult for the public to clearly and 
concisely write a petition for rulemaking. Perhaps this is why staff find 
some rulemaking petitions unclear and not concise.

Please consider having a rulemaking workshop as spoke of in the notice of 
proposed action, to ensure no errors, and all aspects of meetings and 
rulemakings are considered and proper rules are written.

Steve Uhler
sau@wwmpd.com  





Title 20. Public Utilities and Energy
Division 2. State Energy Resources Conservation and Development Commission (Refs & Annos)
Chapter 2. Rules of Practice and Procedure
Article 4. Rulemaking, and Informational Proceedings


20 CCR 1221 Rulemaking Petitions.


(a) Any interested person may petition the Energy Commission to initiate a rulemaking proceeding. 
Such petition shall state the following clearly and concisely:


(1) The substance or nature of the regulation, amendment, or repeal requested.


(2) The reasons for the request.


(3) Reference to the authority of the state agency to take the action requested.


(b)  The petition shall be filed with the docket unit pursuant to section 1208. Upon the docket unit's 
receipt of the petition, the docket unit shall notify the petitioner in writing of the receipt of the petition 
and distribute the petition to the executive director pursuant to subdivision 1201(f). 


(c) The executive director shall within thirty (30) days, deny the petition, indicating why the executive 
director has reached their decision on the merits of the petition, in writing, or schedule the matter 
pursuant to subsection 1222(a). The executive director may grant or deny the petition in part, and may 
grant any other relief or take any other action as it may determine to be warranted by the petition and 
shall notify the petitioner in writing of this action.


(d) Any interested person may request a reconsideration by the commission of any part or all of a 
decision of the executive director on any petition submitted. The request shall be filed in pursuant to 
section 1208 and include the reason or reasons why the commission should reconsider the executive 
director's previous decision no later than 60 days after the date of the decision involved. The 
commission's reconsideration of any matter relating to a petition shall be subject to Article 5. Request 
for Investigation and Complaints. Any decision of the commission denying in whole or in part or 
granting in whole or in part a petition, shall be in writing. 


(e) Any decision on a petition shall be transmitted to the Office of Administrative Law for publication 
in the California Regulatory Notice Register at the earliest practicable date. The decision shall identify 
the party submitting the petition, the provisions of regulations requested to be affected, reference to 
authority to take the action requested, the reasons supporting the determination, an Energy Commission
contact person, and the right of interested persons to obtain a copy of the petition from the Energy 
Commission.


(f) Any decision granting a petition in whole or in part, shall be scheduled pursuant to subsection 
1222(a).


Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25218(e), Public 
Resources Code. 







    Hello,

    

    Here are examples of Form 400 filed in the docket before CEC
    adoption of regulations. Each were filed in the docket before
    submitting them to the OAL.

    

    https://efiling.energy.ca.gov/GetDocument.aspx?tn=216206

    

    https://efiling.energy.ca.gov/GetDocument.aspx?tn=220552

    

    https://efiling.energy.ca.gov/GetDocument.aspx?tn=238254

    

    The example you reference
    https://efiling.energy.ca.gov/GetDocument.aspx?tn=252420 does not
    list the agency file number (docket number) on the Form 400. Why was
    it filed in 23-OIR-02? When was the 20 CCR section 1220 required
    hearing for this rulemaking proceeding?

    

    Please provide the procedure you are getting your instructions for
    filing the Form 400 in the proceeding's record.

    

    Steve Uhler

    sau@wwmpd.com

    

    

    

    On 10/4/2023 12:16 PM, Ponce,
      Mariah@Energy wrote:

    

    
      
      
        Good afternoon Mr. Uhler,



        Subsequent to the CEC adopting the
            proposed regulations, OAL will fill out section (B) of the
            STD Form 400 and will stamp their endorsement. As an
            example, see the STD 400 Form for the section
            100 request to amend California Code of Regulations, title
            20, sections 1221 and 1222(a) here:
            
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OIR-02.



        Mariah
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                    Mariah Ponce



                  
                    Attorney I



                  
                    Chief Counsel’s Office



                  
                    California Energy Commission



                  
                    (916) 559-4166



                
              



            
          



           



           



           



           



           



           



           



           



          ATTORNEY-CLIENT PRIVILEGED
              COMMUNICATION. This communication with its contents may
              contain confidential or information subject to legal
              privileges, including the attorney-client privilege and
              attorney work product doctrine. Unauthorized interception,
              review, use or disclosure is prohibited. If you are not
              the intended recipient, please contact the sender and
              destroy all copies of the communication.



        

        
          
            From: Steve
                Uhler <sau@wwmpd.com>
                

                Sent: Wednesday, October 4, 2023 8:05 AM

                To: Ponce, Mariah@Energy
                <Mariah.Ponce@Energy.ca.gov>

                Subject: Re: Please provide any Form 400 for the
                two rulemakings in proceeding Rulemaking Related to
                Business Meetings and Requests for Rulemakings filed in
                docket 23-OIR-02.



          

        

         



        
          CAUTION: This
              email originated from outside of the organization. Do not
              click links or open attachments unless you recognize the
              sender and know the content is safe.



        

         



        
          Hello,

            

            Was the Form 400 returned by the OAL as incomplete pursuant
            to 1 CCR section 5?

            

            If so please provide OAL's notice of deficiencies, and CEC
            corrected Form 400 for notice publication.

            

            The Form 400 you sent appears to be complete for its purpose
            of notice publication.

            

            Notice was published:

            

            https://oal.ca.gov/wp-content/uploads/sites/166/2023/09/2023-Notice-Register-Number-38-Z-September-22-2023.pdf

            

            Steve Uhler

            sau@wwmpd.com



          
            On 10/3/2023 5:09 PM, Ponce,
              Mariah@Energy wrote:



          

          
            
              Good afternoon Mr. Uhler,



               



              At this point it is not timely to
                post the STD Form 400 to the docket, given the form is
                incomplete. I’ve attached the STD Form 400 for your
                awareness.
              



               



              Best,



              Mariah
              



              
                 



                
                  
                    
                      			
                        [image: ]



                      
                      			
                        Mariah Ponce



                        Attorney I



                        Chief Counsel’s Office



                        California Energy
                          Commission



                        (916) 559-4166



                      
                    



                  
                



                 



                 



                 



                 



                 



                 



                 



                 



                ATTORNEY-CLIENT PRIVILEGED
                  COMMUNICATION. This communication with its contents
                  may contain confidential or information subject to
                  legal privileges, including the attorney-client
                  privilege and attorney work product doctrine.
                  Unauthorized interception, review, use or disclosure
                  is prohibited. If you are not the intended recipient,
                  please contact the sender and destroy all copies of
                  the communication.



              

              
                
                  From: Steve Uhler
                    <sau@wwmpd.com> 

                    Sent: Friday, September 29, 2023 7:11 AM

                    To: Ponce, Mariah@Energy <Mariah.Ponce@Energy.ca.gov>

                    Cc: Energy - Public Advisor's Office 
                      <publicadvisor@energy.ca.gov>

                    Subject: Re: Please provide any Form 400 for
                    the two rulemakings in proceeding Rulemaking Related
                    to Business Meetings and Requests for Rulemakings
                    filed in docket 23-OIR-02.



                

              

               



              
                CAUTION: This email
                  originated from outside of the organization. Do not
                  click links or open attachments unless you recognize
                  the sender and know the content is safe.



              

               



              
                Hello,

                  

                  The Form 400 has multiple uses in a rulemaking
                  proceeding, each use a separate record of progress in
                  the rulemaking proceeding.

                  

                  Where does the CEC keep the OAL approved Form 400 that
                  was submitted pursuant to 1 CCR section 5 requirement
                  for notice of the rulemaking?

                  

                  When submitting the adopted regulations pursuant to 1
                  CCR section 6, the CEC is required to use the same
                  Form 400 that was submitted with the notice of the
                  rulemaking.

                  

                  GOV section 11348 requires the CEC to keep its
                  rulemaking records on all of its pending rulemaking
                  actions, in which the notice has been published in the
                  California Regulatory Notice Register, current and in
                  one central location.

                  

                  20 CCR section 1208 says a document is not deemed part
                  of a proceeding's record if it is not filed with the
                  Docket Unit.

                  

                  Please file in 23-OIR-02 docket, the OAL approved 1
                  CCR section 5 Form 400 for the Rulemaking Related to
                  Business Meetings and Requests for Rulemakings.

                  

                  Steve Uhler

                  sau@wwmpd.com

                  

                



                
                  On 9/28/2023 3:44 PM, Ponce,
                    Mariah@Energy wrote:



                

                
                  
                    Good afternoon Mr. Uhler,



                     



                    The STD 400 Form for the
                      section 100 request to amend California Code of
                      Regulations, title 20, sections 1221 and 1222(a)
                      is available within the 23-OIR-02 docket at TN
                      252420. Please see the docket, here: 
https://efiling.energy.ca.gov/Lists/DocketLog.aspx?docketnumber=23-OIR-02.



                     



                    For the proposed rulemaking
                      related to business meetings and requests for
                      rulemakings contained in the California Code of
                      Regulations, title 20, sections 1102, 1105, and
                      1221, the STD 400 Form will be uploaded to the
                      docket once OAL approves the rulemaking. 



                     



                    Best,



                    Mariah
                    



                    
                       



                      
                        
                          
                            			
                              [image: ]



                            
                            			
                              Mariah Ponce



                              Attorney I



                              Chief Counsel’s
                                Office



                              California Energy
                                Commission



                              (916) 559-4166



                            
                          



                        
                      



                       



                       



                       



                       



                       



                       



                       



                       



                      ATTORNEY-CLIENT PRIVILEGED
                        COMMUNICATION. This communication with its
                        contents may contain confidential or information
                        subject to legal privileges, including the
                        attorney-client privilege and attorney work
                        product doctrine. Unauthorized interception,
                        review, use or disclosure is prohibited. If you
                        are not the intended recipient, please contact
                        the sender and destroy all copies of the
                        communication.



                    

                    
                      
                        From: Steve Uhler
                          <sau@wwmpd.com>
                          

                          Sent: Wednesday, September 27, 2023
                          4:00 PM

                          To: Ponce, Mariah@Energy <Mariah.Ponce@Energy.ca.gov>

                          Cc: Energy - Public Advisor's Office 
                            <publicadvisor@energy.ca.gov>

                          Subject: Please provide any Form 400
                          for the two rulemakings in proceeding
                          Rulemaking Related to Business Meetings and
                          Requests for Rulemakings filed in docket
                          23-OIR-02.



                      

                    

                     



                    
                      CAUTION: This email
                        originated from outside of the organization. Do
                        not click links or open attachments unless you
                        recognize the sender and know the content is
                        safe.



                    

                     



                    
                      Hello,

                        

                        Please provide any Form 400 for the two
                        rulemakings in proceeding Rulemaking Related to
                        Business Meetings and Requests for Rulemakings
                        filed in docket 23-OIR-02.

                        

                        Steve Uhler

                        sau@wwmpd.com



                    

                  

                



                 



              

            

          



           



        

      

    



    

  





