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OIR-2023-02 More efficient and effective business meetings and rulemaking petitions

What is the definition of a business meeting? Perhaps business meetings can be
regular, special, or emergency meetings?

A clear and concise description of what a rulemaking consists of will allow more efficient
and effective rulemaking petitions and improve the commission staff's ability to evaluate
rulemaking petitions. This clear and concise description of what a rulemaking consists
of must be done by adopting regulations to ensure the Energy Commission does not
enforce provisions of 20 CCR section 1221 in a way not supported by the authority and
reference noted inthe proposed regulation.

Attached is my recommendation for how 20 CCR 1221 should be constructed and
supporting documents.

Steve Uhler
sau@wwmpd.com

Additional submitted attachment is included below.



OIR-2023-02 More efficient and effective business meetings and
rulemaking petitions

What is the definition of a business meeting? Perhaps business
meetings can be regular, special, or emergency meetings?

Perhaps the commission have overlooked the Bagley-Keene Open Meeting
Act provisions that allow more efficient and effective regular
business meetings?

I believe the commission does not make good use of standing
committees. Doing so allows lawful prohibiting of the opportunity for
members of the public to directly address the state body on each
agenda item before or during the state body's discussion or
consideration of the item, as shown in the bold type below.

11125.7. (a) GOV-ARTICLE 9. Meetings 11120-11133

(a) Except as otherwise provided in this section, the state body shall
provide an opportunity for members of the public to directly address
the state body on each agenda item before or during the state body's
discussion or consideration of the item. This section is not
applicable if the agenda item has already been considered by a
committee composed exclusively of members of the state body at a
public meeting where interested members of the public were afforded
the opportunity to address the committee on the item, before or during
the committee's consideration of the item, unless the item has been
substantially changed since the committee heard the item, as
determined by the state body. Every notice for a special meeting at
which action is proposed to be taken on an item shall provide an
opportunity for members of the public to directly address the state
body concerning that item prior to action on the item. In addition,
the notice requirement of Section 11125 shall not preclude the
acceptance of testimony at meetings, other than emergency meetings,
from members of the public if no action is taken by the state body at
the same meeting on matters brought before the body by members of the
public.

Perhaps these Bagley-Keene Open Meeting Act provisions have been
overlooked as they apply to recordings and meeting minutes in the
proposed business meeting regulations? Please consider the bold type
in the statutory provisions below.

11123.5. (b) GOV-ARTICLE 9. Meetings 11120-11133

(b) A member of a state body as described in subdivision (a) who
participates in a teleconference meeting from a remote location
subject to this section's requirements shall be listed in the minutes
of the meeting.



11124.1. (b) GOV-ARTICLE 9. Meetings 11120-11133

(b) Any audio or video recording of an open and public meeting made
for whatever purpose by or at the direction of the state body shall be
subject to inspection pursuant to the California Public Records Act
(Division 10 (commencing with Section 7920.000) of Title 1), but may
be erased or destroyed 30 days after the recording. Any inspection of
an audio or video recording shall be provided without charge on
equipment made available by the state body.

11125.5. (d) GOV-ARTICLE 9. Meetings 11120-11133

(d) The minutes of a meeting called pursuant to this section, a list
of persons who the presiding officer of the state body, or a designee
thereof, notified or attempted to notify, a copy of the rollcall vote,
and any action taken at the meeting shall be posted for a minimum of
10 days in a public place, and also made available on the Internet for
a minimum of 10 days, as soon after the meeting as possible.

11125.6. (d) GOV-ARTICLE 9. Meetings 11120-11133

(d) The minutes of an emergency meeting called pursuant to this
section, a list of persons who the president of the commission, or a
designee thereof, notified or attempted to notify, a copy of the
rollcall vote, and any action taken at the meeting shall be posted for
a minimum of 10 days in a public place as soon after the meeting as
possible.

A clear and concise description of what a rulemaking consists of will
allow more efficient and effective rulemaking petitions and improve
the commission staff's ability to evaluate rulemaking petitions. This
clear and concise description of what a rulemaking consists of must be
done by adopting regulations to ensure the Energy Commission does not
enforce provisions of 20 CCR section 1221 in a way not supported by
the authority and reference noted in the proposed regulation.

Attached is my recommendation for how 20 CCR 1221 should be
constructed and supporting documents.

Please consider that 20 CCR sections 1102 and 1105 are being amended
for the second time in a little more than a year. 20 CCR section 1221
is being amended for the third time in a little more than a year,
twice in the last three months. The prior amendments did not include
the public in rulemakings. Perhaps petitions for rulemakings have been
overlooked by commission staff for this rulemaking and in the above
past rulemakings.

Steve Uhler
sau@wwmpd.com




Title 20. Public Utilities and Energy

Division 2. State Energy Resources Conservation and Development Commission (Refs & Annos)
Chapter 2. Rules of Practice and Procedure

Article 4. Rulemaking, and Informational Proceedings

20 CCR 1221 Rulemaking Petitions.

(a) Any interested person may petition the Energy Commission to initiate a rulemaking proceeding.
Such petition shall state the following clearly and concisely:

(1) The substance or nature of the regulation, amendment, or repeal requested.
(2) The reasons for the request.
(3) Reference to the authority of the state agency to take the action requested.

(b) The petition shall be filed with the docket unit pursuant to section 1208. Upon the docket unit's
receipt of the petition, the docket unit shall notify the petitioner in writing of the receipt of the petition
and distribute the petition to the executive director pursuant to subdivision 1201(¥).

(c) The executive director shall within thirty (30) days, deny the petition, indicating why the executive
director has reached their decision on the merits of the petition, in writing, or schedule the matter
pursuant to subsection 1222(a). The executive director may grant or deny the petition in part, and may
grant any other relief or take any other action as it may determine to be warranted by the petition and
shall notify the petitioner in writing of this action.

(d) Any interested person may request a reconsideration by the commission of any part or all of a
decision of the executive director on any petition submitted. The request shall be filed in pursuant to
section 1208 and include the reason or reasons why the commission should reconsider the executive
director's previous decision no later than 60 days after the date of the decision involved. The
commission's reconsideration of any matter relating to a petition shall be subject to Article 5. Request
for Investigation and Complaints. Any decision of the commission denying in whole or in part or
granting in whole or in part a petition, shall be in writing.

(e) Any decision on a petition shall be transmitted to the Office of Administrative Law for publication
in the California Regulatory Notice Register at the earliest practicable date. The decision shall identify
the party submitting the petition, the provisions of regulations requested to be affected, reference to
authority to take the action requested, the reasons supporting the determination, an Energy Commission
contact person, and the right of interested persons to obtain a copy of the petition from the Energy
Commission.

(f) Any decision granting a petition in whole or in part, shall be scheduled pursuant to subsection
1222(a).

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section 25218(e), Public
Resources Code.
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BUSMTG-2023-01 Just application of meeting laws, supersedes TN
248623

BUSMTG-2023-01 Just application of meeting laws, supersedes TN 248623
Linda Barrera, Chief Counsel of the Energy Commission, | believe these meeting issues
can be corrected immediately to thereby provide the commission a more

comprehensive record.

Steve Uhler
sau@wwmpd.com

Additional submitted attachment is included below.





BUSMTG-2023-01 Just application of meeting laws
Linda Barrera, Chief Counsel of the Energy Commission,

Perhaps you should talk with Kourtney Vaccaro as to my role in the
commission making available a business meeting docket for the

public's written comments. I believe Kourtney Vaccaro may tell you
she thanked me for notifying the commission of the missing docket.

Perhaps you are aware that prior to April 5, 2019 a docket was not
provided for the public's written comments in proceedings the
commission refers to as business meetings?

Perhaps you are aware that meeting minutes were not made a record in
a docket for proceedings that are business meetings prior to November
14, 2019. Only 34 meeting minutes filed since November 14, 2019.

Where are the signed minutes that shall be original evidence of
actions taken at any meeting, including text of any resolutions
adopted, prior to November 14, 20197

My effort now is to ensure the public is not burdened with addition
tasks in providing comments in a proceeding that is a business
meeting.

I will now begin to list some public commenting issues, starting with
easy to execute topics because there are existing laws to which you
say you observe.

(1) Ensure everyone understands what a proceeding is and what timely
filing of documents in a proceeding that is a business meeting is
pursuant to 20 CCR subsection 2552 (b) Definitions, and subsection
1208 (a) Filing of Documents.

(2) Ensure pursuant to 11125.7 (a) GOV-ARTICLE 9. Meetings 11120-
11133, that proceedings that are business meetings provide an
opportunity for members of the public to directly address the state
body on each agenda item before or during the state body's discussion
or consideration of the item.

(4) Ensure pursuant to Section 2556 (g), the public adviser's duties
to formally introduce public participants to the commission are
achieved.

I believe these meeting issues can be corrected immediately to
thereby provide the commission a more comprehensive record.

Steve Uhler
sau@wwmpd.com
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BUSMTG-2023-01 Rulemaking petition to repeal 20 CCR 1201(f) and
amend 1208(a)

BUSMTG-2023-01 Rulemaking petition to repeal 20 CCR 1201(f) and amend 1208(a)
Docket Unit please distribute this petition to the Executive Director.

Steve Uhler
sau@wwmpd.com

Additional submitted attachment is included below.





BUSMTG-2023-01 Rulemaking petition to repeal 20 CCR 1201 (f) and amend
1208 (a)

Docket Unit please distribute this petition to the Executive Director.

Chief Counsel Office receives, distributes, and stores documents for
proceedings forgoing the use of the Docket Unit notwithstanding 20 CCR
1201 (f) and 1208(a). Chief Counsel Office in storing these documents
has chosen to forgo submitting some documents, prior to the year 2023,
to the Docket Unit, such as agendas, and meeting minutes.

Section 1201 (f) Definitions, under the doctrine expressio unius
exclusion alterius est, these activities are limited to the Docket
Unit.

Section 1208 (a) Filing of Documents, under the doctrine expressio
unius exclusion alterius est, these activities are limited to the
Docket Unit.

If the legislative body did not wish to limit these activities to the
Docket Unit, they would not have adopted regulations expressly naming
only the Docket Unit and no other for these activities.

Current regulations:
Section 1201 (f) Definitions.

(f) "Docket Unit" means the office of the commission that receives,
distributes, serves and stores all filed documents.

Section 1208 (a) Filing of Documents.

(a) All documents submitted in any proceeding, whether by a party,
committee, the commission, or any other individual or entity, shall be
filed with the Docket Unit. Filing is complete when a document has
been accepted by dockets staff or by the commission's automated
electronic filing or commenting system. Documents that are not filed
will not be deemed part of a proceeding's record.

Proposed regulations:

Repeal Section 1201 (f) Definitions.
P g i : 11 filed o '

Authority cited: Sections 25213, 25218 (e) and 25541.5, Public
Resources Code. Reference: Sections 21061.1, 25214, 25502, 25519,
25540, 25540.1, 25540.2 and 25541.5, Public Resources Code.





Amend Section 1208 (a) Filing of Documents.

(a) All documents submitted in any proceeding, whether by a party,
committee, the commission, or any other individual or entity, shall be
filed with the Docket Unit. Filing is complete when a document has
been accepted by dockets staff or by the commission's automated
electronic filing or commenting system. Documents that are not filed,
or submitted to the Chief Counsel Office, will not be deemed part of a
proceeding's record.

Authority cited: Sections 25216.5(a) and 25218 (e), Public Resources
Code. Reference: Sections 25210 and 25223, Public Resources Code;
Section 11020, Government Code; and Section 10, Code of Civil
Procedure.

Steve Uhler

sau@wwnmpd . com

3327 53% Street
Sacramento, CA, 95820-1628
916-451-2385
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BUSMTG-2023-01 Enforcing recordkeeping rules, business meeting agendas and
minutes, rulemaking petition TN249027

Dear CEC Commissioners,
Chief counsels come, chief counsels go, the same for public advisers.
Business meeting records are available on the CEC's website, then they are not.

This is a problem the CEC is yet to solve. There are holes in the current method that
leave the public in the dark.

The CEC has record keeping regulations. These regulations do not include the method
the chief counsel is now using.

The chief counsel says there are no laws requiring what | am asking for. The rulemaking
process will correct this problem that leads to a waste of taxpayer money that is far
more than a rulemaking proceeding would cost.

Please grant the petition to ensure the CEC's history is not lost.

Steve Uhler
sau@wwmpd.com

Additional submitted attachment is included below.





BUSMTG-2023-01 Enforcing recordkeeping rules, business meeting
agendas and minutes, rulemaking petition TN249027

Dear CEC Commissioners,
Chief counsels come, chief counsels go, the same for public advisers.

Business meeting records are available on the CEC's website, then
they are not.

This is a problem the CEC is yet to solve. There are holes in the
current method that leave the public in the dark.

I am petitioning to amend record keeping rules so everyone will
understand where to find records and ensure there are rules to follow

and enforce.

I have requested agendas and minutes be filed in the docket for
proceedings many times.

The CEC was established in 1975, a lot of history, history that may
have been lost.

Some staff may say, we always know where the CEC records are. Yet
sometimes when asked for a record, it is not provided in a timely
manner, sometimes it is never provided. Web links go dead, the public
is told to request each record because they are not available on the
website.

This is a waste of taxpayer money.

Please review the below lists.

There are 15 AGENDAS filed in the docket.

15-BUSMTG-01 2015 Business Meeting Transcripts

No AGENDAS

16-BUSMTG-01 2016 Business Meeting Transcripts

No AGENDAS

17-BUSMTG-01 2017 Business Meeting Transcripts

No AGENDAS

18-BUSMTG-01 2018 Business Meeting Transcripts





No AGENDAS
19-BUSMTG-01 2019 Business Meeting Transcripts

No AGENDAS

19-BUSMTG-02 Public Comment on California Energy Commission Business

Meetings
No AGENDAS
20-BUSMTG-01 2020 Business Meeting Transcripts

No AGENDAS

20-BUSMTG-02 Public Comment on California Energy Commission Business

Meetings
No AGENDAS

21-BUSMTG-01 Business Meeting Agendas, Transcripts, Minutes, and
Public Comments

No AGENDAS

22-BUSMTG-01 Business Meeting Agendas, Transcripts, Minutes, and
Public Comments

TN: 242903 22-0511 Business Meeting Agenda

TN: 243046 22-0524 Business Meeting Agenda

TN: 243345 June 8, 2022 Business Meeting Agenda

TN: 244564 August 10, 2022 Business Meeting Agenda

TN: 246019 September 14, 2022 Business Meeting Agenda

TN: 246324 October 12, 2022 Business Meeting Agenda

TN: 246607 October 24, 2022 Business Meeting Agenda

TN: 247296 Agenda of the November 16, 2022 Business Meeting

23-BUSMTG-01 Business Meeting Agendas, Transcripts, Minutes, and
Public Comments

TN: 248519 January 25, 2023 Business Meeting Agenda

TN: 248672 Agenda of the February 15, 2023 Business Meeting
TN: 248857 Agenda of the February 28, 2023 Business Meeting
TN: 248872 Agenda of the March 2, 2023 En Banc Meeting

TN: 248913 Agenda of the March 2, 2023 En Banc Meeting REVISED
TN: 248937 Agenda of the March 6, 2023 Business Meeting

TN: 249024 March 14, 2023 Business Meeting Agenda





There are 35 MINUTES filed in the docket.
15-BUSMTG-01 2015 Business Meeting Transcripts
No MINUTES

16-BUSMTG-01 2016 Business Meeting Transcripts
No MINUTES

17-BUSMTG-01 2017 Business Meeting Transcripts
No MINUTES

18-BUSMTG-01 2018 Business Meeting Transcripts
No MINUTES

19-BUSMTG-01 2019 Business Meeting Transcripts
No MINUTES

19-BUSMTG-02 Public Comment on California Energy Commission Business
Meetings

TN: 230688 Minutes of October 14, 2019 Business Meeting
TN: 231199 Minutes of November 13, 2019 Business Meeting

20-BUSMTG-01 2020 Business Meeting Transcripts
No MINUTES

20-BUSMTG-02 Public Comment on California Energy Commission Business
Meetings

TN: 232319 January 22, 2020 Business Meeting Minutes
TN: 232320 February 4, 2020 Business Meeting Minutes
TN: 232380 February 20, 2020 Business Meeting Minutes
TN: 233117 April 8, 2020 Business Meeting Minutes

TN: 233425 May 13, 2020 Business Meeting Minutes

TN: 233804 June 10, 2020 Business Meeting Minutes

TN: 234296 July 8, 2020 Business Meeting Minutes

TN: 234647 August 12, 2020 Business Meeting Minutes
TN: 235257 September 9, 2020 Business Meeting Minutes
TN: 235557 October 14, 2020 Business Meeting Minutes
TN: 235902 November 16, 2020 Business Meeting Minutes
TN: 235903 November 10, 2020 Business Meeting Minutes
TN: 236095 December 9, 2020 Business Meeting Minutes





21-BUSMTG-01 Business Meeting Agendas, Transcripts, Minutes, and
Public Comments

TN: 236450 December 22, 2020 Business Meeting Minutes
TN: 236726 January 25, 2021 Business Meeting Minutes
TN: 237200 February 10, 2021 Business Meeting Minutes

22-BUSMTG-01 Business Meeting Agendas, Transcripts, Minutes, and
Public Comments

TN: 246514 January 26, 2022 Business Meeting Minutes

TN: 246515 February 16, 2022 Business Meeting Minutes

TN: 246516 March 9, 2022 Business Meeting Minutes

TN: 246517 August 10, 2022 Business Meeting Minutes

TN: 246518 July 13, 2022 Business Meeting Minutes

TN: 246519 June 8, 2022 Business Meeting Minutes

TN: 246520 May 24, 2022 Business Meeting Minutes

TN: 246521 May 11, 2022 Business Meeting Minutes

TN: 246522 April 26, 2022 Business Meeting Minutes

TN: 246523 March 24, 2022 Business Meeting Minutes

TN: 247300 Minutes of the September 14, 2022 Business Meeting
TN: 247605 Minutes of the October 12, 2022 Business Meeting
TN: 247606 Minutes of the October 24, 2022 Business Meeting
TN: 248259 Minutes of the November 16, 2022 Business Meeting
TN: 248311 Minutes of the December 14, 2022 Business Meeting

23-BUSMTG-01 Business Meeting Agendas, Transcripts, Minutes, and
Public Comments

TN: 248568 Minutes of the December 14, 2022 Business Meeting
TN: 248808 Minutes of the January 25 2023 Business Meeting

Where are the rest of the agendas and business meeting minutes?

The CEC has record keeping regulations. These regulations do not
include the method the chief counsel is now using.

The chief counsel says there are no laws requiring what I am asking
for. The rulemaking process will correct this problem that leads to a
waste of taxpayer money that is far more than a rulemaking proceeding
would cost.

Please grant the petition to ensure the CEC's history is not lost.

Steve Uhler
sau@wwnmpd . com
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BUSMTG-2023-01 Rulemaking petition to amend 20 CCR 1222(a)
and 1221(a)

Docket Unit please distribute this rulemaking petition to the Executive Director pursuant
to 20 CCR 1201(f).

Steve Uhler
sau@wwmpd.com

Additional submitted attachment is included below





BUSMTG-2023-01 Rulemaking petition to amend 20 CCR 1222 (a) and 1221 (a)

Energy Commission Executive Director
executive.director@energy.ca.gov

Current regulations:

Section 1222 (a), The commission may, upon its own motion or upon
granting a petition filed pursuant to section 1221 of these
regulations, adopt an order to institute a rulemaking proceeding in
accordance with the procedures of Sections 11346.4, 11346.5 11346.7,
and 11346.8 of the Government Code.

Section 1221 (a), Any person may petition the commission to request
rulemaking hearings.

Reason for this petition:

The current regulations apply only to rulemaking hearings and
informational hearings, not to rulemaking as a whole.

The Energy Commission has used these regulations, 1222 and 1221, to
implement Sections 11340.6 and 11340.7 of the Government Code even
though the regulations do not cite Sections 11340.6 and 11340.7 of the
Government Code.

It is not clear in the current regulations as to the intent of the
Energy Commission's legislative body. Denying a rulemaking hearing
notwithstanding GOV 11346.5(a) (17), and GOV 11346.8(a), cited in
current regulations, by denying a 1221 petition for rulemaking hearing
is unlawful.

Perhaps the intent of the Energy Commission's legislative body is to
implement what are now Sections 11340.6 and 11340.7 of the Government
Code. If that is the intent of the Energy Commission's legislative
body a substantial amendment is required to move from handling
requests for rulemaking hearings to the regulations applying to
rulemaking as a whole.

1221 clearly states the petition is for a rulemaking hearing. The
Energy commission can not deny a hearing for a rulemaking pursuant to
GOV 11346.5(a) (17), and GOV 11346.8(a). 1222 (a) implies the Energy
Commission can deny a rulemaking hearing by denying a 1221 petition
for a rulemaking hearing notwithstanding GOV 11346.5(a) (17), and GOV
11346.8(a) .





The current regulations cites sections of the Government Code that
have been repealed and section numbers later used for provisions not
applicable to the Energy Commission. Example GOV 11346.7 now applies
only to the Office of Administrative Law.

Nature of the amendments that are needed are to ensure that
appropriate legislative bills are implemented since the regulations
were adopted to ensure clarity of of the Energy Commission's
legislative intent.

GOV 11346.4 bills:
AB2540-19871988, AB2531-19931994, AB505-19992000

GOV 11346.5 bills:

AB1144-19931994, AB2531-19931994, AB1822-19992000, AB1822-19992000,
AB505-19992000, AB505-19992000, AB1857-20012002, AB1612-20112012,
AB1612-20112012, AB2041-20112012, AB2041-20112012, AB410-20112012,
SB617-20112012

GOV 11346.7 bills:
AB2540-19871988, AB2531-19931994, AB505-19992000

GOV 11346.8 bills:
AB2540-19871988, AB2531-19931994, AB1822-19992000, AB505-19992000

Authority cited: Section 25213, Public Resources Code. Reference:
Sections 25210 and 25214, Public Resources Code.

Steve Uhler

sau@wwmpd.com

3327 53% Street
Sacramento, CA, 95820-1628
916-451-2385







