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Docket Number: 23-BUSMTG-01

BUSMTG-2023-01 Timely filing by staff to allow public's written
comments, 02-28-2023 Business Meeting Item 5

BUSMTG-2023-01 Timely filing by staff to allow public's written comments, 02-28-2023
Business Meeting ltem 5

Perhaps today February 23, 2023 is the last day for the public to file written comments
for items on the agenda for the February 28, 2023 business meeting?

| should be able to fully participate in the commission's business meeting using only
written comments. If the subject matter can't be addressed by oral comments alone, |
should be able to file written comments to support my oral comments.

Perhaps the commission should request a study of how often the staff file documents in
a proceeding in a timely manner so the public can read the filings and then write and file
comments?

Please approve the changes to 20 CCR subsection 1104(e) to ensure full and adequate
participation by members of the public is secured in the commission's proceedings.

Steve Uhler
sau@wwmpd.com

Additional submitted attachment is included below



BUSMTG-2023-01 Timely filing by staff to allow public's written
comments, 02-28-2023 Business Meeting Item 5

Perhaps today February 23, 2023 is the last day for the public to
file written comments for items on the agenda for the February 28,
2023 business meeting?

There is a file attached to this comment, "BUSMTG-2023-01 February
28, 2023 - Business Meeting Packets California Energy Commission as
of February 22, 2023 T 1951 .pdf" that lists the packets for the
February 28, 2023 business meeting as of 02-22-2023 T 19:51PST.

There are no packets for items 5 and subsequent.

The descriptions on the agenda for items do not contain enough
information for full and adequate comment on the items. Some items
have no description beyond the item title.

20 CCR 1104 (e) says, Any person may file comments in writing on any
agenda item. Unless otherwise directed by the presiding member, all
written comments shall be filed at least three days before the
commission meeting.

How is it possible for the public to file written comments in a
timely manner, if the details of the agenda items are not filed in a
timely for the public to read the filings and then write and file
comments?

There are files attached to this comment with file names starting
with "BUSMTG-2019-02" that are provided as a example of the executive
director providing the commission's responses to one of my rulemaking
petition requests. Please review the files and dates filed. I was
able to file written comments in a timely manner in this case.

I should be able to fully participate in the commission's business

meeting using only written comments. If the subject matter can't be
addressed by oral comments alone, I should be able to file written

comments to support my oral comments.

Perhaps the commission should request a study of how often the staff
file documents in a proceeding in a timely manner so the public can
read the filings and then write and file comments?

Please approve the changes to 20 CCR subsection 1104 (e) to ensure
full and adequate participation by members of the public is secured
in the commission's proceedings.

Steve Uhler
sau@wwmpd.com
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Comment Received From: Steve Uhler
Submitted On: 6/12/2019
Docket Number: 19-BUSMTG-02

Petition requesting rulemaking re 1208(c)

Petition requesting rulemaking hearings
Filed with the executive director of the California Energy Commission pursuant to 20 CCR
Section 1208. Filng of Documents.

To:

Drew Bohan, Executive Director
California Energy Commission
1516 Ninth Street

Sacramento, CA 95814-5122
Drew.Bohan@energy.ca.gov

Request pursuant to GOV Section 11340.6 and 20 CCR Section 1221. Petitions.

Name, address, and telephone number of the petitioner;
Steve Uhler

3327 53rd Street, Sacramento, CA, 95820-1628
916-451-2385

sau@wwmpd.com

Substance or nature of the regulation, amendment, or repeal requested;
Please provide the person, party, or entity that desires documents to be filed in a timely manner
for a proceeding, a standard method to open a docket in a timely manner.

Reasons for the request;

All Energy Commission regulations are prompted by the identification of a "problem" that needs
to be addressed by the Energy Commission through the adoption, amendment, or repeal of
regulations in order to enforce or administer a statute. For example, when the Energy
Commission enacts a new program or amends regulation governing existing programs, the
Energy Commission may leave it up to the staff admmistering the program to implement the
program. The Energy Commission must then adopt, amend, or repeal regulations to avoid the use
of prohibited "underground regulations."

The Energy Commission places requirements on the filing of all documents for the record in a
proceeding. These requirements are found n 20 CCR Section 1208 and 1208.1.

1208 (c) Places the responsibility to ensure that a document has been timely filed with the
person, party, or entity that desires the document to be filed. A docket is required before any
document can be filed. I don't find any regulations that provides the person, party, or entity that
desires documents to be filed in a timely manner a method to open a docket in a timely manner.





The lack of a method to open a docket in a timely manner, so to file for the record for a
proceeding, frustrates the public's ability to petition their government when a filing is required.

Reference to the authority of the commission to take the action requested,
Authority cited: Sections 25213 and 25218 (e), Public Resources Code; and Section 11340.6,
Government Code. Reference: Sections 11340.7 and 11340.85 (b)(5), Government Code.
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ENERGY COMMISSION &Yesounces

June 18, 2019

Mr. Steve Uhler
3327 53 Street
Sacramento, CA 95820-1628

Dear Mr. Uhler:

The California Energy Commission is in receipt of your Petition Requesting Rulemaking
Hearings to amend California Code of Regulations (CCR) Title 20, section 1208,
submitted to the Executive Director on June 12, 2019. CCR Title 20, section 1221 and
Government Code section 11340.6 provide that any interested person may petition the
Commission to initiate a proceeding for the adoption, amendment or repeal of a
regulation.

Pursuant to CCR, Title 20, section 1221(b), | have determined that your petition
contains the information required by CCR, Title 20, section 1221(a)(1)-(4), and hereby
certify that your petition is complete. Please note that my determination and certification
does not constitute an approval of your request for the Commission to initiate a
rulemaking hearing.

The Commission will consider whether to deny or grant your petition at the
Commission’s next regularly scheduled business meeting on Monday, July 15, 2019.
The agenda for the business meeting will post at least 10 days prior to the business
meeting, and will contain information for you to participate at the meeting. You may view
the agenda and backup materials on our website at
https://www.energy.ca.gov/business meetings/.

If you have any questions concerning this matter, please contact Jared Babula, senior
attorney, at (916) 651-1462 or Jared.Babula@Energy.ca.gov.

Executive Director

cc: Jared Babula

energy.ca.gov
1516 9th Street, Sacramento, CA 95814
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State of California California Natural Resources Agency

Memorandum

To: Chair and Commissioners Date: July 3, 2019
California Energy Commission
Telephone: (916) 654-4996

From: Drew Bohan

Executive Director
California Energy Commission
1516 Ninth Street

Sacramento CA 95814-5512

subject:  Petition Requesting Rulemaking Hearings to Amend Title 20, section 1208
Docket No. 19-BUSMTG-02

. Summary

On June 12, 2019, Mr. Steve Uhler (Petitioner) filed a petition with the Executive
Director of the California Energy Commission (Energy Commission) requesting that the
Energy Commission initiate a rulemaking hearing to amend California Code of
Regulations, title 20, section 1208, to allow a member of the public to open a docket to
receive filed documents.

Under section 1221, this petition was deemed complete by the Executive Director on
June 18, 2019, and will be heard at the Energy Commission’s July 15, 2019 business
meeting. Staff recommends denying the petition because no rulemaking is necessary.
The creation of a docket is an agency function, not a public function. The current
process for filing documents with the Energy Commission and the supporting regulatory
language does not present any issues or barriers that impact the ability for the public to
submit documents to the Energy Commission or otherwise participate in proceedings.

Il. Petitioner’'s Requests and Assertions

Petitioner’s belief in the need for the public to open a docket stems from two
regulatory provisions. Section 1208(c) places the responsibility to ensure that a
document has been timely filed with the person that desires the document to be
filed, and section 1208(a) states “all documents submitted in any proceeding
shall be filed with the Docket Unit...Documents that are not filed will not be
deemed part of the proceeding’s record.”

Petitioner raises concerns that if a docket is necessary to accept the filing and if
a filer is obligated to timely file with the Docket Unit, then a filer needs to open a
docket.

1 All citations are to California Code of Regulations, title 20, unless otherwise specified.





lll. Staff Response

The issues identified by Petitioner reflect a misunderstanding that a docket needs to be
created prior to any public submission of documents to the Energy Commission or that
the public somehow is responsible for creating a docket.

The creation of a docket is an internal agency function that has no impact on the
public’s ability to engage with the Commission. To require the public to create a docket
each time they wish to file a document with the Energy Commission is not only
unnecessary based on the Energy Commission’s current practice, but it would place an
unnecessary burden on the public to create a docket. In addition, if members of the
public were permitted to create a docket each time they filed a document with the
Energy Commission, confusion would result within proceedings regarding the correct
docket and Energy Commission documents would become disorganized.

The purpose of a docket is to house documents/notices/reports/studies/presen-
tations/public comments, and other documents relevant to a specific proceeding. A
docket is typically created by Staff in preparation for an agency proceeding. Reasons to
create a docket include the receipt of an Application for Certification of a power plant,
the decision to initiate an appliance efficiency rulemaking, the initiation of the Integrated
Energy Policy Report proceeding, and complaint proceedings. In most cases, dockets
are set up well before there is a need for members of the public to file a document with
the Energy Commission.

Section 1208(a) sets forth the general procedure for submitting documents in an
existing proceeding:

All documents submitted in any proceeding, whether by a party,
committee, the commission, or any other individual or entity, shall be filed
with the Docket Unit.

Under sections 1208 and 1208.1, and as also indicated in any notice related to the
proceeding, documents can be filed with dockets through the electronic filing system, by
emailing dockets directly, or by mailing paper copies to dockets. Thus, the regulations
provide multiple means for the public to participate in Energy Commission proceedings.

In a situation where no proceeding exists and there is no specific docket, the Energy
Commission’s regulations set forth the process to submit documents to the Energy
Commission. Examples of this include the petition for rulemaking under section 1221,
and the request for investigation under section 1231, both of which direct members of
the public to file their petitions and requests with the Executive Director. In no case is a
member of the public who wishes to petition the Energy Commission required to create
a docket because it is not a prerequisite to engaging with the Commission when there is
no proceeding.?

2 Staff notes that Petitioner successfully initiated this petition by following the procedure set forth in
section 1221 and filing with the Executive Director.





Finally, if assistance is needed to comply with section 1208, or to otherwise submit a
request or petition to the Energy Commission, the Public Adviser is available to assist
as set forth in section 2553:

The public adviser serves as adviser to the public and to the commission
to ensure that full and adequate participation by members of the public is
secured in the commission's proceedings. The adviser serves the public
and the commission by (1) advising the public how to participate fully in
the commission's proceedings, thereby providing the commission with
the most comprehensive record feasible in those proceedings; (2)
advising the commission on the measures it should employ to assure
open consideration and public participation in its proceedings; and (3)
taking other measures to comply with sections 25222 and 25519(g) of
the Public Resources Code.

As can be seen, section 1208 is the key provision in the Energy Commission’s
management of incoming documents in conjunction with the multiple proceedings
occurring at any one time. These proceedings are identified with individual docket
numbers that have to be created by Energy Commission Staff to ensure proper
proceeding management and document organization.

The Petitioner raised concerns about the requirement to timely file. Section 1208(c)
places the burden to timely file on the submitter of a document, but the requirements of
1208(c) to timely filing typically only come into play when there is an announced
deadline to file a particular document. For example, when a Staff assessment in a
power plant case is published, there will be a comment period with a clear deadline for
comments to be filed. The notice of the Staff assessment will identify the docket and
deadline as well as the means of submitting comments to the Commission (e-filing,
email, or regular mail). Another example is in a rulemaking proceeding where comments
on the proposed regulatory language are due by a certain date. In all these cases, there
is no need for the public to create a docket, as one would already exist.

V. Recommendation

Staff recommends denying the petition because it is not necessary to amend the
regulations to provide the public with authority to create a docket. Creation of a docket
is an agency function. In addition, the Energy Commission’s current regulations and
practice ensure a document filing and docketing process that allows the public to submit
documents in all types of proceedings and to petition the Energy Commission. Finally,
the Public Adviser is available to assist the public.
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ORDER NO: 19-0715-11

STATE OF CALIFORNIA

STATE ENERGY RESOURCES
CONSERVATION AND DEVELOPMENT COMMISSION

IN THE MATTER OF:

STEVE UHLER Docket No. 19-BUSMTG-02
PETITION FOR RULEMAKING PROPOSED ORDER DENYING THE
HEARING PETITION FOR RULEMAKING HEARING

I. INTRODUCTION AND PROCEDURAL HISTORY

On June 12, 2019, Mr. Steve Uhler (Petitioner) filed a petition with the Executive
Director of the California Energy Commission (Energy Commission) requesting that the
Energy Commission initiate a rulemaking hearing to amend California Code of
Regulations, title 20, section 1208, to allow a member of the public to open a docket to
receive filed documents.

The Executive Director deemed this petition complete on June 18, 2019.

Staff recommends denying the petition because it is not necessary to amend the
regulations to provide the public with authority to create a docket. Creation of a docket
is an agency function. In addition, the Energy Commission’s current regulations and
practice ensure a document filing and docketing process that allows the public to submit
documents in all types of proceedings and to petition the Energy Commission. Finally,
the Public Adviser is available to assist the public.

On July 15, 2019, the Commission held a hearing to consider the petition.

[I. FINDINGS

Based on the record, the Commission finds that:

1) Public Resources Code section 25218 empowers the Commission to adopt any rule
or regulation, or take any action it deems reasonable and necessary to carry out its
statutory duty. Thus, the Commission has the authority to initiate a rulemaking, as

requested in the petition.
5





2) The creation of a docket is properly the function of the Energy Commission Staff and
not the public. Staff typically creates a docket in advance of any public filings into that
docket. If members of the public were permitted to create a docket each time they filed a
document with the Energy Commission, confusion would result within proceedings
regarding the correct docket and Energy Commission documents would become
disorganized. The provisions of section 1208 and 1208.1 provide clear directions to the
public on the methods of filing documents in existing proceedings, which includes
efiling, emailing, and standard mail.

3) A docket is not necessary for the public to submit documents or comments to the
Energy Commission when there is no proceeding. Generally, when a member of the
public is initiating a petition or request for Energy Commission action, the member of the
public is directed by the Energy Commission’s regulations to submit that filing to the
Executive Director.

4) The Public Adviser is available to assist the public in submitting documents and
participating in proceedings.

5) Amendments to the procedures set forth in sections 1208 and 1208.1 are not
necessary. The current process for filing documents with the Energy Commission and
the supporting regulatory language do not present any issues or barriers that impact the
ability for the public to submit documents to the Energy Commission or otherwise
participate in proceedings.

[Il. CONCLUSION AND ORDER
For the reasons stated above, the Petition is hereby DENIED.
IT IS SO ORDERED.

CERTIFICATION

The undersigned Secretariat to the Commission does hereby certify that the foregoing is
a full, true, and correct copy of an Order duly and regularly adopted at a meeting of the
California Energy Commission held on July 15, 2019.

AYE:

NAY:

ABSENT:

ABSTAIN:
Cody Goldthrite
Secretariat
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Comment Received From: Steve Uhler
Submitted On: 7/11/2019
Docket Number: 19-BUSMTG-02

Misunderstandings are often the result of the lack of clear instructions
Dear Energy Commission Commissioners,

Misunderstandings are often the result of the lack of clear mstructions.

Where in 20 CCR are standards for "Energy Commission's current practice”" for docket creation
and use for which to file documents pursuant to 1208 (a)?

Energy Commission's current executive director, Mr. Drew Bohan has made this statement:

"The creation of a docket is an internal agency function that has no impact on the
public's ability to engage with the Commission. To require the public to create a docket
each time they wish to file a document with the Energy Commission is not only
unnecessary based on the Energy Commission's current practice, but it would place an
unnecessary burden on the public to create a docket."

Perhaps 1 should not be required to create a docket. I should at least be given clear, consistent
and necessary instructions on how a docket is created and used at the commission under Energy
Commission's current practice.

If Energy Commission's current practice is a standard, regulations mmplementing this practice
should be adopted.

If there is a misunderstanding on my part as to docket creation and use, staff should of replied
with regulations related to docket creation and use.

Without a docket that clearly relates to a proceeding, the commission risks overlooking the
public's requests. The commissioners should consider "Energy Commission's current practice" of
using 19-BUSMTG-02 for filing. There are risks that the commissioners may not respond to
petitions in a timely manner. This is happening as I write this comment. Perhaps the
commissioners should review 19-BUSMTG-01 for requests that are not and were not responded
to in a timely manner?

take care,

Steve Uhler
sau@wwmpd.com
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ORDER NO: 19-0715-12

STATE OF CALIFORNIA

STATE ENERGY RESOURCES
CONSERVATION AND DEVELOPMENT COMMISSION

IN THE MATTER OF:

STEVE UHLER Docket No. 19-BUSMTG-02
PETITION FOR RULEMAKING ORDER DENYING THE PETITION
HEARING FOR RULEMAKING HEARING

I. INTRODUCTION AND PROCEDURAL HISTORY

On June 12, 2019, Mr. Steve Uhler (Petitioner) filed a petition with the Executive
Director of the California Energy Commission (Energy Commission) requesting that the
Energy Commission initiate a rulemaking hearing to amend California Code of
Regulations, title 20, section 1208, to allow a member of the public to open a docket to
receive filed documents.

The Executive Director deemed this petition complete on June 18, 2019.

Staff recommends denying the petition because it is not necessary to amend the
regulations to provide the public with authority to create a docket. Creation of a docket
is an agency function. In addition, the Energy Commission’s current regulations and
practice ensure a document filing and docketing process that allows the public to submit
documents in all types of proceedings and to petition the Energy Commission. Finally,
the Public Adviser is available to assist the public.

On July 15, 2019, the Commission held a hearing to consider the petition.

Il. FINDINGS

Based on the record, the Commission finds that:

1) Public Resources Code section 25218 empowers the Commission to adopt any rule





or regulation, or take any action it deems reasonable and necessary to carry out its
statutory duty. Thus, the Commission has the authority to initiate a rulemaking, as
requested in the petition.

2) The creation of a docket is properly the function of the Energy Commission Staff and
not the public. Staff typically creates a docket in advance of any public filings into that
docket. If members of the public were permitted to create a docket each time they filed a
document with the Energy Commission, confusion would result within proceedings
regarding the correct docket and Energy Commission documents would become
disorganized. The provisions of section 1208 and 1208.1 provide clear directions to the
public on the methods of filing documents in existing proceedings, which includes
efiling, emailing, and standard mail.

3) A docket is not necessary for the public to submit documents or comments to the
Energy Commission when there is no proceeding. Generally, when a member of the
public is initiating a petition or request for Energy Commission action, the member of the
public is directed by the Energy Commission’s regulations to submit that filing to the
Executive Director.

4) The Public Adviser is available to assist the public in submitting documents and
participating in proceedings.

5) Amendments to the procedures set forth in sections 1208 and 1208.1 are not
necessary. The current process for filing documents with the Energy Commission and
the supporting regulatory language do not present any issues or barriers that impact the
ability for the public to submit documents to the Energy Commission or otherwise
participate in proceedings.

[Il. CONCLUSION AND ORDER
For the reasons stated above, the Petition is hereby DENIED.

IT 1S SO ORDERED.

CERTIFICATION

The undersigned Secretariat to the Commission does hereby certify that the foregoing is
a full, true, and correct copy of an Order duly and regularly adopted at a meeting of the
California Energy Commission held on July 15, 2019.

AYE: Hochschild, Scott, Douglas, McAllister, Monahan
NAY: None
ABSENT: None
ABSTAIN: None
Original Signed by:

Cody Goldthrite
Secretariat





		ORDER NO: 19-0715-12

		II.  FINDINGS

		III. CONCLUSION AND ORDER

		IT IS SO ORDERED.

		CERTIFICATION

		The undersigned Secretariat to the Commission does hereby certify that the foregoing is a full, true, and correct copy of an Order duly and regularly adopted at a meeting of the California Energy Commission held on July 15, 2019.

		AYE: Hochschild, Scott, Douglas, McAllister, Monahan

		NAY: None

		ABSENT: None

		ABSTAIN: None

		Original Signed by:

		Cody Goldthrite

		Secretariat
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CONTACT

California Energy Commission
715 P Street
Sacramento, CA 95814

Contact Us | Directions
Language Services

CAREERS

Come be part of creating a clean, modern and thriving California.

Learn more about Careers
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BUSMTG-2023-01 Just application of meeting laws
Linda Barrera, Chief Counsel of the Energy Commission,

Perhaps you should talk with Kourtney Vaccaro as to my role in the
commission making available a business meeting docket for the

public's written comments. I believe Kourtney Vaccaro may tell you
she thanked me for notifying the commission of the missing docket.

Perhaps you are aware that prior to April 5, 2019 a docket was not
provided for the public's written comments in proceedings the
commission refers to as business meetings?

Perhaps you are aware that meeting minutes were not made a record in
a docket for proceedings that are business meetings prior to November
14, 2019. Only 34 meeting minutes filed since November 14, 2019.

Where are the signed minutes that shall be original evidence of
actions taken at any meeting, including text of any resolutions
adopted, prior to November 14, 20197

My effort now is to ensure the public is not burdened with addition
tasks in providing comments in a proceeding that is a business
meeting.

I will now begin to list some public commenting issues, starting with
easy to execute topics because there are existing laws to which you
say you observe.

(1) Ensure everyone understands what a proceeding is and what timely
filing of documents in a proceeding that is a business meeting is
pursuant to 20 CCR subsection 2552 (b) Definitions, and subsection
1208 (a) Filing of Documents.

(2) Ensure pursuant to 11125.7 (a) GOV-ARTICLE 9. Meetings 11120-
11133, that proceedings that are business meetings provide an
opportunity for members of the public to directly address the state
body on each agenda item before or during the state body's discussion
or consideration of the item.

(4) Ensure pursuant to Section 2556 (g), the public adviser's duties
to formally introduce public participants to the commission are
achieved.

I believe these meeting issues can be corrected immediately to
thereby provide the commission a more comprehensive record.

Steve Uhler
sau@wwmpd.com






BUSMTG-2023-01 Proposed language for amended 20 CCR subsection 1104 (e)

The State Energy Resources Conservation and Development Commission
has codified the intent of policy to ensure that full and adequate
participation by members of the public is secured in the commission's
proceedings. The amendments I am proposing will fully and timely
inform the public, while reducing the workload of the public adviser,
without increasing the workload of other commission staff. Only the
timing of efforts is changed for commission staff.

Pursuant the Bagley-Keene Open Meeting Act, The people of this state
do not yield their sovereignty to the agencies which serve them. The
people, in delegating authority, do not give their public servants
the right to decide what is good for the people to know and what is
not good for them to know. The people insist on remaining informed so
that they may retain control over the instruments they have created.

Pursuant to current subsection 1104. Meetings. (e), Public Comments.
Any person may file comments in writing on any agenda item. Unless
otherwise directed by the presiding member, all written comments
shall be filed at least three days before the commission meeting. Any
person present shall be given an opportunity to make oral comments on
any agenda item; provided however, that the presiding member may
limit or preclude such comments as necessary for the orderly conduct
of business.

Proposed language for amendments to 20 CCR subsection 1104 (e), shown
in bold italic red font, are as follows:

Public Comments. Any person may file comments in writing on any
agenda item. Unless otherwise directed by the presiding member, all
written comments shall be filed at least three days before the
commission meeting. Any person present shall be given an opportunity
to make oral comments before or during the commission's discussion or
consideration on any agenda item, and on matters not appearing on the
agenda; provided however, that the presiding member may limit or
preclude such comments as necessary for the orderly conduct of
business, and no action is taken on matters not appearing on the
agenda. The presiding member, in order to ensure the public's
opportunity for full and adequate participation in any meeting, shall
limit commission staff testimony to the subject matter of documents
for the agenda item that were submitted pursuant 20 CCR section 1208
and filed no later than the time of notice of the meeting.

Only a ten (10) day shift in timing is required, please make it so.

Steve Uhler
saul@wwmpd.






BUSMTG-2023-01 The law never requires impossibilities, rulemaking
petition, re: written and oral comments by the public

When commission staff submit documents in any proceeding after three
days before the commission meeting, it is impossible for the public
to file comments at least three days before the commission meeting.

When the commission chair requires the public to comment on
"information agenda items" after the item has received discussion or
consideration, it is impossible for the public to directly address
the state body on each agenda item before or during the state body's
discussion or consideration of the item.

Pursuant to Section 1104. Meetings. (e), Public Comments. Any person
may file comments in writing on any agenda item. Unless otherwise
directed by the presiding member, all written comments shall be filed
at least three days before the commission meeting.

Pursuant to Section 1208. Filing of Documents. (a), All documents
submitted in any proceeding, whether by a party, committee, the
commission, or any other individual or entity, shall be filed with
the Docket Unit. Filing is complete when a document has been accepted
by dockets staff or by the commission's automated electronic filing
or commenting system. Documents that are not filed will not be deemed
part of a proceeding's record.

Pursuant to 11125.7. (a) GOV-ARTICLE 9. Meetings 11120-11133, Except
as otherwise provided in this section, the state body shall provide
an opportunity for members of the public to directly address the
state body on each agenda item before or during the state body's
discussion or consideration of the item.

I here by file the attached rulemaking petition to correct these
issues.

Steve Uhler
sau@wwmpd . com







Rulemaking Petition to amend 20 CCR section 1104
(1) The name, address, and telephone number of the petitioner;

Steve Uhler

3327 53% Street
Sacramento, CA 95820-1628
916-451-2385
sau@wwmpd . com

(2) The substance or nature of the regulation, amendment, or repeal
requested;

Amend subsection 20 CCR 1104 (e) to require commission staff to file
documents submitted in proceedings for commission business meetings
in a timely manner so the public may file written comments in a
timely manner. A timely manner for commission staff would be the same
as required for notice of the meeting. Timely filing for commission
staff is to be done pursuant to 20 CCR section 1208, the same method
required for the public.

Amend subsection 20 CCR 1104 (e) to require pursuant to 11125.7. (a)
GOV-ARTICLE 9. Meetings, the state body shall provide an opportunity
for members of the public to directly address the state body on each
agenda item before or during the state body's discussion or
consideration of the item.

(3) The reasons for the request;

Pursuant to 20 CCR subsection 1104 (e), Public Comments. Any person
may file comments in writing on any agenda item. Unless otherwise
directed by the presiding member, all written comments shall be filed
at least three days before the commission meeting. Any person present
shall be given an opportunity to make oral comments on any agenda
item; provided however, that the presiding member may limit or
preclude such comments as necessary for the orderly conduct of
business.

20 CCR subsection 1104 (e) requires all written comments shall be
filed at least three days before the commission meeting. There
appears to be no requirement for commission staff to file documents
in a timely manner so as to ensure it is not impossible for the
public to file written comments in a timely manner.

Pursuant to 3531. PART 4. MAXIMS OF JURISPRUDENCE, The law never
requires impossibilities (Enacted 1872), the commission shall ensure
commission staff file documents in a timely manner so as to ensure it
is not impossible for the public to file written comments in a timely
manner.







A timely manner for commission staff would be the same as required
for notice of the meeting. Timely filing in any proceeding for
commission business meetings shall be done pursuant to 20 CCR 1208, a
law that appears to be established for publication of documents, thus
established for a public reason. Pursuant to 3513. PART 4. MAXIMS OF
JURISPRUDENCE, Any one may waive the advantage of a law intended
solely for his benefit. But a law established for a public reason
cannot be contravened by a private agreement (Enacted 1872).

For more than a year and consistently, agendas have contained a
embellishment of 20 CCR subsection 1104 (e) prohibiting the public
from speaking on some agenda items before or during the state body's
discussion or consideration of the item. This use of the agenda form
to consistently display a rule that is neither consistent with the
state's meeting laws, and the Administrative Procedure Act must stop.

(4) Reference to the authority of the commission to take the action
requested.

Authority cited: Section 25218, Public Resources Code. Reference:
Section 25214, Public Resources Code.








BUSMTG-2023-01 Timely filing of documents in a proceeding

Perhaps the commission chair overlooks the definition of a proceeding
when not ensuring documents submitted in any proceeding are filed
with the Docket Unit in a timely manner.

Pursuant to 20 CCR sub section 1552 (b) "Proceeding" means any
meeting, hearing, workshop, conference, or wvisit, of the commission
or its staff, at which public attendance is required or permitted.

Timely filing of documents would be before or during when a agenda
item is considered in a proceeding.

Pursuant to 20 CCR subsection 1208 (a), All documents submitted in any
proceeding, whether by a party, committee, the commission, or any
other individual or entity, shall be filed with the Docket Unit.
Filing is complete when a document has been accepted by dockets staff
or by the commission's automated electronic filing or commenting
system. Documents that are not filed will not be deemed part of a
proceeding's record.

Pursuant to 20 CCR subsection 1208 (b) (3), Documents submitted to the
presiding member during a public hearing will be accepted as of the
date received, or as otherwise ordered by the presiding member.

Pursuant to 20 CCR subsection 1208 (c), The responsibility to ensure
that a document has been timely filed rests with the person, party,
or entity that desires the document to be filed.

Perhaps when the commission chair does not consult the docket system
for the agenda of record, the results of acting on items in any other
agenda not filed with the Docket Unit are unlawful.

Steve Uhler
sau@wwnmpd . com
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California Energy Commission

BUSINESS MEETING AGENDA

California Energy Commission

Business Meeting Agenda

February 28, 2023
10:00 a.m. = 3:30 p.m.

Remote Access Only via Zoom™
https://zoom.us/ Meeting ID: 938 6923 0237 Passcode: mtg@10am

Public attendance and participation access through Zoom™ only

Remote participation instructions are below, after line items.

Please note that the California Energy Commission (CEC) aims to begin the business
meeting promptly at the start time and the end time is an estimate based on the agenda.
The meeting may end sooner or later than the time indicated depending on various
factors.

Pursuant to the California Code of Regulations (CCR), title 20, section 1104(e), any
person may make an oral comment on any agenda item. To ensure the orderly conduct
of business, such comments will be limited to three minutes or less per person.

THE CEC WILL CONSIDER AND MAY TAKE ACTION ON THE FOLLOWING:
1. Public Comment.

Any person wishing to comment on information items (non-voting items) shall
provide comments during this period.

2. Agency Announcements.

The Chair may announce relevant matters to the public and the CEC, including
updates, events, and other opportunities. Discussion may follow.

3. Consent Calendar.

Items will be taken up and voted on as a group. A commissioner may request that an
item be moved and discussed later in the meeting.

a. Aspen Environmental Group. Proposed resolution approving Agreement 700-22-
005 with the Aspen Environmental Group for a $1,500,000 contract to assist CEC
with the review of certification applications under the expedited timelines of
Public Resources Code (PRC) sections 25545-25545.13. The applications are
for the certification of (1) solar photovoltaic (PV) or terrestrial wind electricity
generating power plants; (2) energy storage systems; (3) electrical generating

California Energy Commission « 715 P Street, MS-14
Sacramento, California 95814 « 916-654-3951
Page - 1
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power plants using thermal energy (not fossil or nuclear fuels); (4) energy
transmission lines carrying electric power from these facilities; (5) related
manufacturing, production, and assembly facilities; and (6) post certification
project changes. (EFLCF Funding) Contact: Sharon Purewal

. Repeal of Portable Luminaire Regulations (Docket 22-AAER-02). Consideration
and possible adoption of a resolution amending CCR, title 20, sections 1601-
1609 to repeal the portable luminaire requirements, and adopting staff's
determination that this action is exempt from the California Environmental Quality
Act (CEQA). This action comes after a 45-day public comment period and a
public hearing in compliance with the California Administrative Procedure Act.
Contact: Carlos Baez

Northern California Power Agency. Proposed order approving the executive
director’s recommendation that the Northern California Power Agency's Power
Purchase Agreement with Geysers Power Company LLC for the procurement of
geothermal energy be found compliant with the Emission Performance Standard
for Local Publicly Owned Electric Utilities under Senate Bill (SB) 1368 and CCR,
title 20, sections 2900-2913. Contact: David Gee

. Henrietta Peaker Project (01-AFC-18C). Proposed order amending the
certification of the Henrietta Peaker Project to (1) allow a change to the project
description and the addition of corresponding conditions of certification including
the interconnection of the onsite Henrietta Battery Energy Storage System
(BESS) and use of common facilities; (2) identify Henrietta BESS LLC as the
legally responsible party for Henrietta BESS operation and compliance with CEC
conditions of certification and applicable laws, ordinances, regulations and
standards (LORS); and (3) adopt staff's determination that the project would not
have a significant adverse impact on the environment and would comply with all
applicable LORS. Contact: Joseph Douglas

. Guidehouse Inc. Proposed resolution approving Agreement 300-22-002 with
Guidehouse Inc., for a $2,499,443 contract to assess the need for long-duration
and seasonal energy storage for California's electric grid through 2045.
Electrochemical, thermal, mechanical, and gaseous fuel storage technology
types will be evaluated and modeled to inform electric system planning and
procurement of emerging storage resources in California, and adopting staff's
determination that this action is exempt from CEQA. (LDES Funding) Contact:
Mike Gravely

American Council for an Energy-Efficient Economy (ACEEE). Proposed
resolution approving Agreement 100-22-002 with ACEEE for $18,000 to
cosponsor the 2023 Hot Water Forum & Hot Air Forum Conference from March 7
to 9, 2023 in San Diego. This conference will discuss the emergence of water-
and space-heating technologies and the opportunity for significant market
transformation with investments in building decarbonization and workforce
development made by the Infrastructure Investment and Jobs Act and the
Inflation Reduction Act. (ERPA Funding) Contact: Elizabeth Butler
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4.

g. Hell's Kitchen Geothermal LLC. Proposed resolution approving a mutual
termination for Agreement EPC-19-018 with Hell's Kitchen Geothermal, LLC. The
grant was to design and demonstrate a pretreatment process for geothermal
brine to prepare the brine for lithium recovery. Phase | of the grant was
completed. Phase Il of the grant has not been approved and the project cannot
be completed as proposed. Hell's Kitchen Geothermal, LLC was awarded
$1,460,735 and $64,400 of that amount was dispensed for Phase | of the grant.
This termination is proposed because the recipient changed their business
practices on lithium pretreatment technologies and no longer requires CEC
funds. (EPIC Funding) Contact: Zack Bradford

Information Item — Department of Water Resources (DWR) Strategic Reliability
Reserve Investments Update.

In accordance with Assembly Bill (AB) 205, DWR is required to provide a quarterly
update to the CEC on current and planned investments being considered for
California’s Electricity Supply Strategic Reliability Reserve Program. DWR will
present its efforts in response to AB 205 and the activities taken to ensure California
can meet summer peak demand. Contact: Jorge Luis Quintero (Staff Presentation:
10 minutes)

Petition to Request a Rulemaking Hearing.

Consideration of an action on a petition that requests the CEC initiate a rulemaking
hearing pursuant to CCR, title 20, section 1221. The petition was filed by Steve
Uhler on January 29, 2023, and certified as complete by the executive director on
February 14, 2023. Mr. Uhler is requesting a rulemaking to amend CCR, title 20,
section 1104(e). Contact: Linda Barrera (Staff Presentation: 5 minutes)

. Final 2022 Integrated Energy Policy Report Update (Final 2022 IEPR Update)

(Docket 22-IEPR-01).

Proposed resolution adopting the Final 2022 IEPR Update. The CEC is required to
prepare a biennial integrated energy policy report that assesses energy trends and
issues facing the state’s electricity, gas, and transportation fuel sectors. The report
provides policy recommendations to conserve resources; protect the environment;
ensure reliable, secure, and diverse energy supplies; enhance the state’s economy;
and protect public health and safety under PRC section 25301(a). The CEC
prepares these assessments and associated policy recommendations every two
years, with updates in alternate years. The Final 2022 IEPR Update includes
establishing a framework to center equity and environmental justice throughout CEC
efforts; creating a California Energy Planning Library; updating the California Energy
Demand Forecast; and addressing emerging topics, including energy reliability,
western electricity integration, hydrogen, gasoline prices, fossil gas transition, and
distributed energy resources. Contact: Heather Raitt (Staff Presentation: 15 minutes)
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7. Preliminary Assessment of the Economic Benefits of Offshore Wind Related to
Seaport Investments and Workforce Development.

Proposed resolution approving a preliminary assessment of the economic benefits of
offshore wind as they relate to seaport investments and workforce development
needs and standards. The report will be submitted to the California Natural
Resources Agency and relevant fiscal and policy committees of the Legislature and
included in the Offshore Wind Strategic Plan as required by AB 525 (Chiu, ch. 231,
stats. 2021). Contact: Paul Deaver (Staff Presentation: 10 minutes)

8. Clean Energy Reliability Investment Plan (CERIP).

Proposed resolution adopting the CERIP. This plan, developed in consultation with
the California Public Utilities Commission (CPUC) and the California Air Resources
Board, provides justification and recommendations for clean energy investments that
accelerate the deployment of clean energy resources, support demand response,
assist ratepayers, and increase energy reliability. The CERIP is mandated by SB
846 (Dodd, ch. 239, stats. 2022). Contact: David Erne (Staff Presentation: 10
minutes)

9. Diablo Canyon Power Plant Extension — Analysis of Need to Support
Reliability.

Proposed resolution adopting the report and determination of the need to extend the
operation of Diablo Canyon Power Plant. This report, developed in consultation with
the California Independent System Operator and CPUC, provides the CEC’s
determination that it is prudent to extend the operation of the Diablo Canyon Power
Plant for calendar years 2024 through 2030. The analysis is based on an
assessment of California’s electric system reliability based on forecasted demand
and supply. This report is mandated by SB 846 (Dodd, ch. 239, stats. 2022).
Contact: David Erne (Staff Presentation: 10 minutes)

10.Lead Commissioner or Presiding Member Reports.

A lead commissioner on a policy matter and a presiding member on a delegated
committee may report to the CEC on relevant matters and discussion may follow.

11.Executive Director’s Report.
12.Public Advisor's Report.
13.Chief Counsel's Report.

a. Pursuant to Government Code section 11126(e)(1), the CEC may adjourn to
closed session with its legal counsel to discuss the following matter to which the
CEC is a party:

i. Interlink Products International, Inc. v. Xavier Becerra, Drew Bohan, Melissa
Rae King (United States District Court for the Eastern District of California,
Case No. 2:20-cv-02283).
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Remote Access Instructions
Remote access is available by either internet or call-in options.

Zoom: Click the link below to participate and provide public comment via Zoom.
https://energy.zoom.us/j/93869230237?pwd=Z2m96c09UL zdXTjd4eldtUXdnUGErdz09.
Zoom may also be accessed at https://zoom.us/join. To join, enter the meeting ID 938-
6923-0237 and the password mtg@10am. To participate by phone, dial (669) 900-
6833 or toll free at (888) 475-4499 and enter meeting ID 938-6923-0237. For Zoom
technical support dial (888) 799-9666 ext. 2 or contact the CEC’s Public Advisor for help
at publicadvisor@energy.ca.gov and (916) 957-7910.

Public comments are welcomed at the business meeting during announced times.
Comments will be limited to three minutes or less per speaker and one speaker per
entity depending on the proposed agenda and number of commenters.

If participating via Zoom’s online platform, use the “raise hand” feature to
indicate you would like to make a comment. The Public Advisor will open your line to
speak. Please restate and spell your name for the record, indicate if you have an
affiliation, and begin your comments.

If participating by telephone, press *9 to “raise your hand” and *6 to
mute/unmute. The Public Advisor will announce the last three digits of the phone
number listed and open your line. Make sure to unmute your phone before speaking,
restate and spell your name for the record, indicate if you have an affiliation, and begin
your comments.

Verizon: The CEC’s Verizon phone line will solely be available if the Zoom service
disconnects and shuts down. If that situation arises, the CEC Verizon line will be
available for the public to listen to and make a public comment. Call the CEC’s Verizon
line at (888) 823-5065 and enter the passcode: business meeting. To comment publicly
about a specific item, please provide the operator your name, affiliation if any, and the
item number you wish to comment on. The operator will open your line when it is your
turn to speak. Restate and spell your name for the record. The operator will mute your
line when you are finished commenting. If you need assistance during the call, press *0
for help or to speak with the operator.

Zoom'’s closed captioning service will be enabled for CEC business meetings.
Attendees can use the service by clicking on the “live transcript” CC icon and then
choosing either “show subtitle” or “view full transcript.” The closed captioning service
can be stopped by exiting the “live transcript” or selecting the “hide subtitle” icon. If
using a phone, closed captioning is automatic and cannot be turned off. While closed
captioning is available in real-time, it can include errors. A full and formal transcript
rendered by a professional court reporter will be posted in the CEC’s business meeting
docket and the CEC’s business meeting webpage.

Public Advisor Assistance. Direct questions about how to participate in the business
meeting or requests for interpreting services or other reasonable modifications and
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accommodations to the Public Advisor at publicadvisor@energy.ca.gov or by phone at
(916) 957-7910. Requests for interpreting services, reasonable accommodations, and
other modifications should be made as soon as possible and at least five days in
advance. The CEC will work diligently to meet all requests based on the availability of
the service or resource needed. Additionally, the Public Advisor may upon the request
of public participants who may be absent when a matter of interest to them is being
considered, neutrally read their comments into the record during the public comment
period. If you are interested in this service, please email concise comments before the
start of the business meeting to the Public Advisor. Comments submitted after the
business meeting starts or that cannot be read within a three-minute timeframe will be
filed in the business meeting docket.

Direct media inquiries to (916) 654-4989 or mediaoffice@energy.ca.gov.

Subscribe to Electronic Mail Lists at https://www.energy.ca.gov/proceedings/business-
meetings to have the business meeting agenda emailed to you. Enter your contact
information under “Subscribe.”

Adjournment. Depending on time and the orderly management of proceedings, the
CEC may adjourn, recess, or postpone any noticed hearing or meeting to be continued
the next day, another specific date or time, or the next business meeting. Any such
adjournment will be noticed at the time the order of adjournment is made. (Government
Code sections 11128.5, 11129)
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