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State of California
Office of Administrative Law

In re:
California Energy Commission

Regulatory Action:
Title 20, California Code of Regulations

APPROVED:

Adopt sections:

Amend sections: 1936, 1940, 1941, 1942,

Repeal sections: 1934, 1937, 1943, 1944,
1945, 1946, 1947,
Appendix F

WITHDRAWN:

Adopt sections:

Amend sections: Appendix B
Repeal sections:

NOTICE OF APPROVAL IN PART AND
WITHDRAWAL IN PART OF REGULATORY
ACTION

Government Code Section 11349.3

OAL Matter Number: 2022-1028-05

OAL Matter Type: Regular (S)

The California Energy Commission ("CEC") proposes to remove the adjudicatory
hearing process for its Small Power Plant Exemption. The proposed regulation also
supplements and clarifies information that must be provided during the application
process for certification and for the Small Power Plant Exemption.

OAL approves the sections listed as APPROVED above pursuant to section 11349.3 of
the Government Code. This regulatory action becomes effective on 12/14/2022.

The section(s) listed as WITHDRAWN above were withdrawn from OAL review
pursuant to Government Code section 11349.3(c).

Please contact me at (916) 323-6809 or Sam.Micon@oal.ca.gov, or the OAL Reference

Attorney at (916) 323-6815, if you have any questions about the resubmittal process.
You may request the return of your rulemaking record by contacting the OAL Front

Desk at (916) 323-6225.

Date: December 14, 2022

—

~~Sam Micon

For: Kenneth J. Pogue '
Director
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Title 20. Public Utilities and Energy
Division 2. State Energy Resources Conservation and Development Commission
Chapter 5. Power Plant Site Certification
Article 5. Small Power Plant Exemptions
and
Appendix B
and
Appendix F

The proposed new language appears as underline (example) and proposed deletions
appear as strikeout (example). Existing language appears as plain text.

§ 1934. Statement of Purpose [Repealed]

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section
25541, Public Resources Code.

§ 1936. Scope, Filing, Review and Distribution of Applications for Exemption.

(a) Any person who proposes to construct a thermal power plant with a generating
capacity not exceeding 100 megawatts, or proposes a modification to an existing
thermal power plant which will add generating capacity not exceeding 100 megawatts
may apply for an exemption from the provisions of Chapter 6 of Division 15 of the Public
Resources Code. 5

(b) Applications for exemption shall be filed as set forth in sections 1208, 1208.1, 1706
and 1707.

(c) The review of the application for exemption shall follow the requirements of the
California Environmental Quality Act (Public Resources Code section 21000 et seq.)
and the state CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3).

{e} An applicant may withdraw an application for exemption as-sei-forth-in-section
4709-8by providing written notice of withdrawal to the executive director. The notice of
withdrawal must be authorized and verified in the same manner as the original
application, as provided in section 1707. Upon receipt of a properly executed




withdrawal, the executive director shall immediately terminate consideration of the
application and close the docket.

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section
25541, Public Resources Code.

§ 1937. Staff as an Independent Party. [Repealed]

Note: Authority cited: Section 25213, Public Resources Code. Reference: Section
25217(b), Public Resources Code.

§ 1940. Information Requirements for Applications for Exemption.

The application for an exemption shall contain all the information specified by Appendix
EB and meet the general requirements set forth in section 1704(a).

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section
25541, Public Resources Code.

§ 1941. Obtaining Information.

The executive director or designee may request information from the applicant

Note: Authority cited: Sections 25218(e) and 25541.5, Public Resources Code.
Reference: Sections 25210, 25502, 25519(b) and 25541, Public Resources Code; and
Section 11181, Government Code.

§ 1942. Termination-of an-Application-for-Exemption. Decision on Application.

The executive director or designee shall recommend findings to the commission on
whether the application meets the requirements of Public Resources Code section

25541,

Note: Authority cited: Sections 25213 and 25218(e) and-25544-5, Public Resources
Code. Reference: Sections 25210, 25216.5, 25549{b} and 25541, Public Resources
Code.

§ 1943. Presentation of Evidence. [Repealed]



Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section
25541, Public Resources Code. :

§ 1944. Application for Exemption Proceedings and Hearings. [Repealed]

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section
25541, Public Resources Code.

Note: Authority cited: Sectvion‘ 25218(e), Public Resources Code. Reference: Section
25541, Public Resources Code.

§ 1946. Content of Decision. [Repealed]

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section
25541, Public Resources Code.

§ 1947. Modifications of Deadlines. [Repealed]




Appendix F [Repealed]

Note: Authority cited: Section 25218(e), Public Resources Code. Reference: Section
25541, Public Resources Code.





