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Executive Summary 

Rincon Consultants, Inc. (Rincon) was retained to conduct a cultural resources study and prepare a 
Cultural Resources Technical Report for the Henrietta BESS LLC, 99.4 megawatt (MW) Henrietta 
Battery Energy Storage System (BESS) Project ( (BESS Project). The BESS Project  is located at 16027 
25th Avenue, near Lemoore in unincorporated  Kings County (County), California. Rincon 
understands that the BESS Project is subject to approval by the California Energy Commission (CEC), 
and a cultural resources study is needed to support the Post-Certification Amendment for the 
Pro ect, pursuant to Title 20, California Code of Regulations (CCR), Section 1769 (a)(1) Post 
Certification Petition for Changes in Project Design, Operation or Performance and Amendments to 
the Commission Decision. 

This cultural resources study and Cultural Resources Technical Report was completed according to 
Title 20, CCR Section 1769 (a)(1) and includes discussion and assessment of the proposed BESS 
Project changes, cultural resources present, and BESS Project compliance with applicable laws, 
ordinances, regulations, and standards. This report also assesses whether the original CEC 
Conditions of Certification stipulated for cultural resources relative to the Henrietta Peaker Plant 
project (CEC Docket No. 01-AFC-18) are applicable to the BESS Project. The original Conditions of 
Certification for cultural resources (CUL-1 through CUL-6) are listed in Section 2.2 of this report.  

Henrietta BESS LLC proposes to implement a 99.4 MW BESS Project east of the existing Henrietta 
Peaker Plant (HPP). . Given the interrelationship between the HPP and the Henrietta BESS Project, 
the CEC has jurisdiction over the permitting of the BESS Project. 

The following analysis follows Title 20, CCR, Appendix B guidelines and includes a general 
description of the proposed site and related facilities, maps of the proposed Project area and 
related facilities, a cultural resources records search, archival research, a Sacred Lands File search, a 
pedestrian field survey, desktop historical built environment analysis, and recommendations. 
Although the CEC’s regulatory nexus is exempt from compliance with the California Environmental 
Quality Act, this report refers to California Register of Historical Resources (CRHR) thresholds for 
assessing significance of cultural resources.  

The proposed area of direct impact and BESS Project activities is located on approximately 5.5 acres 
within the northeastern undeveloped portion of the approximately 20-acre property. The BESS 
Project area referred to herein includes the entire 20-acre HPP parcel. In the early 2000s, the 
existing HPP facilities were licensed by the CEC and built in the western portion of the Project area. 
Prior to site development for the HPP, the entire property has been subject to extensive plowing, 
tilling, and grading activities since the early 1900s. The portion of the BESS Project site area north of 
the existing transmission line corridor that traverses the general BESS site area from southwest to 
northeast was used for construction laydown during construction of the HPP and was subsequently 
used for agricultural crop production until 2015. 

 

I 

https://govt.westlaw.com/calregs/Document/I4DFEA3646A694D95A477D09821A4C2E0?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I4DFEA3646A694D95A477D09821A4C2E0?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I4DFEA3646A694D95A477D09821A4C2E0?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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The pedestrian survey conducted for the BESS Project included the entire approximately 20-acre 
HPP property, including the existing HPP facilities in the western portion and the approximately 5.5-
acre area of direct BESS Project impact which is located primarily in the eastern portion of the 20-
acre HPP parcel, but also includes upgrades to the HPP southern perimeter road as well as several 
13.8 kilovolt (kV) power poles to be installed in the HPP portion of the parcel. The entire Project 
area appears to have been extensively graded during the construction of the HPP facilities and 
associated infrastructure; many surficial disturbances were noted.

 

 

The proposed BESS Project changes have a moderate potential to impact intact cultural resources. 
The property has been subject to extensive plowing, tilling, and grading activities since the early 
1900s. However, the depth of ground disturbance related to such activities is typically no greater 
than 1.5 to 2 feet below surface. The depth of ground disturbance for the current BESS Project 
consists of up to 3 feet of BEES Project site grading, up to approximately 5 feet for the new 
detention basin, and 15 feet for 13.8 kV pole foundations/placement, the majority of which will 
occur in areas east of the current HPP facility and disturbances associated with that facility’s 
development.

 

The majority of the BESS Project-related changes are consistent with the previous impact 
assessment for the existing HPP facilities. However, despite the disturbed nature of the BESS Project 
area, there is a moderate risk of encountering subsurface archaeological deposits due to the alluvial 
sediments,  and the likely depth of 
previous disturbances in comparison to anticipated disturbances for the current BESS Project.

The Conditions of Certification (CUL-1 through CUL-6) for the original CEC certification include 
Worker Environmental Awareness Program, Native American and Archaeological Monitoring, 
preparation of a Cultural Resources Monitoring and Mitigation Plan, and measured for 
unanticipated discoveries of buried archaeological resources. The original Conditions of Certification 
are considered sufficient to protect cultural resources for the current BESS Project amendment. In 
addition to CUL-1 through CUL-6, Rincon also recommends adherence to standard conditions for the 
treatment of unanticipated discoveries of human remains. This measure is outlined along with CUL-
1 through CUL-6 in Section 6 of this report.  

-
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1 Introduction 

Rincon was retained by Henrietta BESS LLC to conduct a cultural resources study and prepare a 
Cultural Resources Technical Report for the Henrietta BESS LLC, 99.4 Megawatt (MW) Henrietta 
Battery Energy System Storage (BESS) Project (BESS Project). The BESS Project is located at 16027 
25th Avenue near Lemoore in unincorporated Kings County, California. The planned Henrietta BESS 
site is located east of the existing Henrietta Peaker Plant (HPP).. This analysis includes the entire 20-
acre HPP parcel and was conducted to support the Post-Certification Amendment for the BESS 
Project that will be submitted to California Energy Commission (CEC). This report was prepared to 
support the assessment of potential impacts to historical resources and unique archaeological 
resources as defined by the California Environmental Quality Act (CEQA), but pursuant to Title 20, 
California Code of Regulations (CCR), Section 1769(a)(1) Post Certification Petition for Changes in 
Project Design, Operation or Performance and Amendments to the Commission Decision. 

The following analysis follows Title 20, CCR, Appendix B guidelines, and includes a general 
description of the proposed BESS Project site and related facilities, maps of the proposed BESS 
Project area and related facilities, a cultural resources records search, archival research, a Sacred 
Lands File (SLF) search, field survey, desktop historical built environment analysis, and 
recommendations. 

 Project Location 
The proposed Henrietta BESS site (Project area) is located within an approximately 20-acre parcel at 
16027 25th Avenue, near Lemoore, Kings County, California, and situated approximately 1 mile 
south of State Route 198 (SR-198) and west of Avenal Cutoff Road (Figure 1). The 20-acre HPP parcel 
is known as Assessor Parcel Number (APN) 024-109-070- 000. The area of impact for the proposed 
BESS Project encompasses approximately 5.5 acres primarily in the eastern portion of the overall 20-
acre parcel depicted in the Westhaven, Calif. U.S. Geological Survey (USGS) 7.5-minute topographic 
quadrangle map. The entire 20-acre parcel, including the BESS site has been previously graded. The 
Project area is located in Township 19 South, Range 19 East, Section 27, 28, 33, and 34, San 
Bernardino baseline and meridian (Figure 2). The property is bordered by 25th Avenue to the west, 
Pacific Gas and Electric (PG&E) substation facilities to the north, and solar development to the east 
and south. Land use surrounding the Project area is characterized by the United States Naval Air 
Station Lemoore to the north, active agricultural fields, scattered rural residences, and power 
generation and transmission facilities.  

1.1 

https://govt.westlaw.com/calregs/Document/I4DFEA3646A694D95A477D09821A4C2E0?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I4DFEA3646A694D95A477D09821A4C2E0?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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Figure 1 Regional Location Map 
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Figure 2 Project Location Map 
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 Project Description 
Below is a summary of the Project as currently defined. See Figure 3 for Project details. 

 Technology Overview 
The HPP is interconnected to the adjacent PG&E Henrietta Substation to the north via an existing 
approximately 650-foot-long nominal 70 kV transmission line. The Henrietta BESS project will 
include an on-site 13.8 kV switchyard. An approximately 690-foot-long 13.8 kV overhead dual circuit 
distribution line will connect the BESS switchyard to the 13.8 kV sides of the existing HPP generator 
step-up transformers (GSU). The dual circuit line will connect to HPP’s existing 13.8 kV buss duct in 
the area between the combustion turbine generator terminals and the low side of the GSUs. This 
connection will be made such that one circuit will connect to the Unit 1 buss duct and the other 
circuit will connect to the Unit 2 buss duct. Operation of the Henrietta BESS facility will be 
integrated with the existing HPP, but the BESS will be charged from the electrical grid and not the 
HPP.  

The Henrietta BESS would be capable of operating for short duration (e.g., 1-2 hours at its full 
capacity or for longer durations at partial capacity as directed by the California Independent 
Systems Operator). If the 99.4 megawatt (MW) of energy is needed for dispatch to the electrical grid 
for more than short duration, the peaker plant would then be called upon to meet the dispatch 
orders. The proposed BESS facility would consist primarily of modular battery storage system 
enclosures and inverters installed on concrete pad foundations or piles. Battery technologies being 
considered are lithium iron phosphate (LFP) and lithium nickel manganese cobalt oxide or other 
technologies that may be available as the BESS project is designed. Batteries would be installed in 
enclosures that are electrically connected together to reach the desired output of BESS. The 
medium voltage transformers and inverters would be located adjacent to the enclosures they serve. 
Approximate dimensions for the battery enclosures vary but are typically in the range of 8-feet wide 
by 23-feet long by 9.5-feet high. It is possible that enclosure dimensions could vary and be up to 40-
feet long depending on the supplier. Battery output degrades over time requiring replacement 
and/or additional battery bank modules (“augmentation”). Allowance for this work and the physical 
enclosures required will be made during construction of the BESS. The Henrietta BESS Project 
includes upgrades to the existing HPP plant perimeter roadway (outside the HPP fence line) on the 
southern and central portions of the HPP parcel to provide stable access to the Henrietta BESS site 
and construction laydown area for construction and operation of the facilities. 

 Project Details 
The Henrietta BESS site will be connected to the HPP to the as described above in Section 1.2.1. . 
The 99.4 MW BESS site area, including switchyard, 13.8 kV electrical interconnection route to the 
HPP, site access roadways and construction laydown/parking area can be seen on the Preliminary 
Site Layout (Figure 3). A summary of ground disturbance is presented in Table 1. 

The key components of the proposed Henrietta BESS Project as currently defined are listed below: 

 99.4 MW of batteries with 99.4 MW hours of energy production per hour per cycle (e.g., 99.4 
MW hours for 1 or 2 hours) 

 The proposed BESS facilities will be located on an approximate 3.1-acre site area encompassing 
the BESS site and the BESS switchyard within the overall 20-acre site owned by MRP San Joaquin 
Energy LLC. 

1.2 

1.2.1 

1.2.2 
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 The overall 20-acre site includes the existing nominal 99.4 MW HPP that was previously 
permitted by the CEC in 2001. The HPP occupies approximately 7 acres on the western portion 
of the 20-acre parcel (APN 024-109-070-000). The BESS facilities will be located on the northeast 
portion of the overall 20-acre site. 

 The battery storage technologies being considered are lithium iron phosphate and nickel 
manganese cobalt oxide or other technologies that may become commercially available as the 
BESS project undergoes final design. 

 The batteries and inverters will account for the bulk of the associated BESS equipment and will 
be located in enclosures with approximate dimensions of 8-feet wide by 21-feet long by 9.5-feet 
high. It is possible that enclosure dimensions could vary and be up to 40-feet long depending on 
the supplier. 

 The BESS project area is located within an existing open area to the east of the HPP stormwater 
basin and to the north of an existing 230 kV transmission line right-of-way (ROW) that traverses 
the eastern portion of the site in a northeasterly/southwesterly direction as shown on Figure 3. 
The BESS project area has been previously disturbed and used for construction laydown when 
the HPP was built in the early 2000s. 

 Access to the BESS project area will be via 25th Avenue and the existing HPP perimeter access 
road near the southern and eastern fence line of the HPP. The proposed BESS project includes 
extensions and improvements to existing HPP perimeter access roads to support the 
construction and operation needs of the BESS project. 

 Site development for the BESS facilities, including the BESS switchyard will occur on 
approximately 3.1 acres of flat land and will involve site grading and excavation of soil and re-
compaction to accomplish site stormwater control and to support concrete pad foundations. 
Based on the results of the preliminary site geotechnical investigation, it is currently anticipated 
that excavation/soil conditioning depths will average approximately 2-3 feet for both the BESS 
site and the BESS switchyard. The stormwater detention basin is planned to be approximately 5 
feet deep. In addition, minor grading will be required to extend and improve approximately 
1,300 feet of the existing HPP access roads for access to the BESS project area and construction 
laydown area. Improvements will include grading to a standard 25-foot width, compaction, and 
surfacing with gravel for stability and dust control. 

 An approximately 690-foot-long 13.8 kV overhead dual circuit distribution line will be 
constructed to connect the BESS switchyard to the 13.8 kV sides of the existing generator step-
up transformers (GSU) at the HPP (see Figure 3). The dual circuit line will physically connect to 
the HPP’s existing 13.8 kV bus duct in the area between the combustion turbine generator 
terminals and the low side of the GSUs. This connection will be made such that one circuit will 
connect to the Unit 1 bus duct and the other circuit will connect to the Unit 2 bus duct. 
Connecting the Henrietta BESS to the low sides of the HPP GSUs will allow the BESS to provide 
energy and capacity at transmission voltage to the PG&E Henrietta Substation without requiring 
any high voltage modifications at the HPP switchyard. 
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Figure 3 Detailed Site Map 
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Table 1 Summary of Ground Disturbance and Earthwork 
Project Component Approximate Quantity (+/-) Comments 

Site Access Road 
Improvements 
Acreage 
Cut and fill (avg. 2.5’) 
Gravel import for road (1-foot 
depth) 

 
 
0.83 acre 
3,350 yd3 
1,340 yd3 

Approximately 1,300 feet of new or improved access 
road construction will be performed by grading to a 
uniform width of 25 feet, compacting the road 
surface, and adding up to an approximately 

BESS Site/Switchyard 
Acreage 
Cut and soil conditioning 
(ave.2.5 feet depth) 
Gravel import for pad (1-foot 
later) 
Concrete import for pad 
(assume 18-inch pad) 
 
 
Engineered Fill import for 
concrete pad support 
(assume 1-foot depth) 

 
3.14 acres 
15,500 yd3 
 
5,000 yd3 

 
1,500 cubic yards (assume 110 
foundations at 10 feet wide by 
25 feet long by 1.5 feet thick) 
 
1,000 yd3 

Vegetation on the area is maintained on an annual 
basis, as needed, for fire prevention. Grading and 
excavation will be required for site levelling, 
drainage control, and foundations. Assumed 
average cut and replacement of existing soil 
required for reconditioning, extends to a depth of 2-
3 feet (assumed average of 2.5 feet). Earthwork/soil 
conditioning material will be balanced onsite, as 
practical. Assumed concrete pad foundations for 
BESS enclosures, inverters/transformers, and BESS 
Switchyard. If pile foundations were utilized instead 
of concrete pad foundations, it is estimated that ~8 
piles (e.g., H-Frame, +/-15’long) would be required 
per BESS and Inverter/Transformer enclosure (~880 
piles total) 

Temporary Laydown 
Acreage 
Gravel Import for temporary 
internal laydown area access 
road (9pprox.. 600-feet long 
and 25-feet wide; 9 inches of 
gravel) 

 
1.5 acres 
425 yd3 

Vegetation on the area is maintained on an annual 
basis, as needed, for fire prevention. No grading is 
proposed. It is assumed that approximately 600 
linear feet of temporary internal access roadways 
will need to be established within the laydown area. 
It is further assumed that 9 inches of gravel surface 
Will be placed on the access roadways for stability 
and to limit fugitive dust generation. 

13.8 kV Overhead Line Pole 
Foundations 
Assume 15-feet deep, 4-foot 
diameter hole (9pprox.. 7 
cubic yards per pole 
foundation) 

 
 
Approx. 35 yd3 

Approximately 690-foot-long overhead 13.8 kV line 
with assumed maximum 80-foot-tall dual circuit 
poles. Currently assume 3 poles required plus 2 
dead-end structures 

 Personnel 
Rincon Senior Archaeologist Theadora Fuerstenberg MA, Registered Professional Archaeologist 
(RPA), managed this cultural resources study and provided senior oversight. Theadora Fuerstenberg 
meets the Secretary of the Interior’s Professional Qualification Standards for archaeology (National 
Park Service 1983). Archaeologist Alyssa Newcomb, MA, conducted the archaeological pedestrian 
survey and Archaeologist Brianna Rotella, BA, authored this report. Geographic Information System 
Analyst Allysen Valencia, BA, prepared the figures found in the report. Principal Andrew Pulcheon, 
MA, RPA, reviewed this report for quality control and quality assurance. 



Henrietta BESS LLC 
Henrietta 99.4 Megawatt Battery Energy Storage System Project 

 
10 

2 Regulatory Setting 

This section includes a discussion of federal, state, and local laws, ordinances, regulations, and 
standards governing cultural resources, as well as applicable Conditions of Certification and CEC 
citing guidelines. The CEC has jurisdiction over the proposed Project, therefore the Project should 
adhere to Title 20, CCR, Section 1769 (a)(1): Post Certification Petition for Changes in Project Design, 
Operation or Performance and Amendments to the Commission Decision. 

 Federal Regulations 

National Historic Preservation Act 
Cultural resources are considered during federal undertakings chiefly under Section 106 (as 
amended) through one of its implementing regulations, 36 CFR 800 (Protection of Historic 
Properties), and the National Environmental Policy Act (NEPA). Properties of traditional, religious, 
and cultural importance to Native Americans are considered under both Section 101 (d)(6)(A) and 
Section 106 36 CFR 800.3-800.10 of the National Historic Preservation Act (Department of the 
Interior 2004). Other federal laws include the Archaeological and Historic Preservation Act of 1974, 
the American Indian Religious Freedom Act of 1978, the Archaeological Resources Protection Act of 
1979, and the Native American Graves Protection and Repatriation Act of 1989, among others. 

Section 106 (16 United States Code 470f) requires federal agencies to account for the effects of their 
undertakings on any district, site, building, structure, or object included in or eligible for inclusion in 
the National Register of Historic Places (NRHP) and to afford the Advisory Council on Historic 
Preservation a reasonable opportunity to comment on such undertakings (36 CFR 800.1). Under 
Section 106, the significance of any adversely affected historic property is assessed and mitigation 
measures are proposed to reduce any impacts to an acceptable level. Historic properties are those 
significant cultural resources listed in or eligible for listing in the NRHP per the criteria listed at 36 
CFR 60.4. 

There is currently no identified federal regulatory nexus for the Henrietta BESS Project. 

 State Regulations 

Section 21.11 A. Exemption from CEQA Documentation Requirements 
Certified regulatory programs such as the CEC are exempt from the provisions of CEQA concerning 
preparation initial studies, negative declarations, and Environmental Impact Reports contained in 
CEQA Chapters 3 and 4 (Public Resources Code Sections 21100–21154). The environmental review 
and public comment procedures required under the CEC’s regulatory program are deemed 
equivalent to review under CEQA. Instead of preparing an environmental review document under 
CEQA, the CEC follows the environmental review process included in its own regulatory program. 

CEQA 
Formal findings of importance (for state purposes, eligibility for the California Register of Historical 
Resources [CRHR]) and Project effects are made by the lead state regulatory agency or, for federal 
undertakings, in consultation with the federal lead agency, the State Historic Presentation Officer, 

2.1 

2.2 

https://govt.westlaw.com/calregs/Document/I4DFEA3646A694D95A477D09821A4C2E0?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
https://govt.westlaw.com/calregs/Document/I4DFEA3646A694D95A477D09821A4C2E0?viewType=FullText&originationContext=documenttoc&transitionType=CategoryPageItem&contextData=(sc.Default)
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and the Advisory Council on Historic Preservation. The administering agency for this authority is the 
CEC. 

A historical resource is one listed in or determined to be eligible for listing in the CRHR (Section 
21084.1), included in a local register of historical resources (Section 15064.5[a][2]), or any object, 
building, structure, site, area, place, record, or manuscript that a lead agency determines to be 
historically significant (Section 15064.5[a][3]). Resources listed in the NRHP are automatically listed 
in the CRHR. 

According to CEQA, impacts that adversely alter the significance of a resource listed in or eligible for 
listing in the CRHR are considered a significant effect. Significant effects or impacts could result from 
physical demolition, destruction, relocation, or alteration of the resource or its immediate 
surroundings such that the significance of a historical resource would be materially impaired (CEQA 
Guidelines Section 15064.5 [b][1]). Material impairment is defined as demolition or alteration in an 
adverse manner [of] those characteristics of a historical resource that convey its historical 
significance and that justify its inclusion in, or eligibility for inclusion in, the California Register (CEQA 
Guidelines Section 15064.5[b][2][A]). 

Although CEC projects are exempt from CEQA, CRHR thresholds were used to assess resource 
significance for purposes of this study. 

CCR Title 20, Section 1769: Post Certification Petition for Changes in Project 
Design, Operation or Performance and Amendments to the Commission 
Decision 
a. Change in Project Design, Operation, or Performance Requirements. 

1. After the final decision is effective under Section 1720.4, the Project owner shall petition 
the commission for approval of any change it proposes to the Project design, operation, or 
performance requirements. The petition must contain the following information: 
A. Complete description of the proposed change, including new language for any 

conditions of certification that will be affected; 
B. A discussion of the necessity for the proposed change and an explanation of why the 

change should be permitted; 
C. A description of any new information or change in circumstances that necessitated the 

change; 
D. An analysis of the effects that the proposed change to the Project may have on the 

environment and proposed measures to mitigate any significant environmental effects; 
E. An analysis of how the proposed change would affect the Project’s compliance with 

applicable laws, ordinances, regulations, and standards; 
F. A discussion of how the proposed change would affect the public; 
G. A list of current assessor’s parcel numbers and owners’ names and addresses for all 

parcels within 500 feet of any affected Project linears and 1000 feet of the Project area; 
H. (H) A discussion of the potential effect of the proposed change on nearby property 

owners, residents, and the public; and 
I. A discussion of any exemptions from the CEQA, commencing with Section 21000 of the 

Public Resources Code, that the Project owner believes may apply to approval of the 
proposed change. 
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2. Within 30 days after a petition is filed and the applicable fee is paid, staff shall review the 
petition to determine the extent of the proposed change and prepare a summary of the 
petition. The summary shall be concise and understandable, shall describe the content of 
the petition using the applicant’s own words whenever possible, and shall include a 
description of the commission’s procedures concerning proceedings on the petition, as 
appropriate. As soon as practicable after preparing the summary, staff shall file the 
summary and provide a copy to each property owner described in subdivision (a)(1)(G) with 
instructions on how to receive future filings. 

3. Staff Approval of Proposed Change. 
A. Staff shall approve the change where staff determines: 

(i) that there is no possibility that the change may have a significant effect on the 
environment, or the change is exempt from the CEQA; 

(ii) that the change would not cause the Project to fail to comply with any applicable 
laws, ordinances, regulations, or standards; and 

(iii) that the change will not require a change to, or deletion of, a condition of 
certification adopted by the commission in the final decision or subsequent 
amendments. 

B. Staff, in consultation with the air pollution control district where the Project is located, 
may approve any change to a condition of certification regarding air quality, provided: 
(iv) that the criteria in subdivisions (a)(3)(A)(i) and (ii) are met; and 
(v) that no daily, quarterly, annual, or other emission limit will be increased as a result 

of the change. 

C. Staff shall file a statement summarizing its actions taken pursuant to subdivisions 
(a)(3)(A) or (B). Any person may file an objection to a staff action taken pursuant to 
subdivisions (a)(3)(A) or (B) within 14 days of the filing of staff’s statement. Any such 
objection must make a showing supported by facts that the change does not meet the 
criteria in this subdivision. Speculation, argument, conjecture, and unsupported 
conclusions or opinions are not sufficient to support an objection to staff approval. 

D. Staff may submit to the commission, for consideration and a decision, a proposed 
change that could otherwise be approved by staff under subdivisions (a)(3)(A) or (B). 

4. Commission Approval of Proposed Change. 
A. If staff determines that a change does not meet the criteria for staff approval set forth 

in subdivision (a)(3), or if staff submits the proposed change to the commission for 
consideration under subdivision (a)(3)(D), or if a person files an objection that complies 
with subdivision (a)(3)(C), the petition shall be considered by the commission at a 
noticed business meeting or hearing. The commission shall issue an order approving, 
rejecting, or modifying the petition or assign the matter for further proceedings before 
the commission or an assigned committee or hearing officer. The commission may 
approve such a change only if it can make the findings specified in Section 1748(b), if 
applicable. 

B. In any matter assigned for further proceedings pursuant to subdivision (a)(4), the 
presiding member shall establish the schedule and process for the proceeding. 
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5. The petitioner may withdraw its petition from consideration by the commission in the 
manner described for withdrawal of notices or applications in Section 1709.8. 

Conditions of Certification CUL-1 through CUL-6  
The following Conditions of Certification (COCs) CUL-1 through CUL-6 are stipulated in the CEC 
Decision for the HPP in 2002 (CEC 2002):DESIGNATED CULTURAL RESOURCE SPECIALIST 

CUL-1  Prior to the start of ground disturbance, the project owner shall provide the California Energy 
Commission Compliance Project Manager (CPM) with the name and resume of its Cultural 
Resources Specialist (CRS), and one alternate CRS, if an alternate is proposed, who will be 
responsible for implementing all cultural resources conditions of certification. 

1. The resume for the CRS and alternate, if an alternate is proposed, shall include information 
that demonstrates that the CRS meets the minimum qualifications specified in the U.S. 
Secretary of Interior Guidelines, as published in the Code of Federal Regulations, 36 CFR 
Part 61. 

The technical specialty of the CRS shall be appropriate to the needs of this project and shall 
include a background in anthropology, archaeology, history, architectural history or a 
related field 

The background of the CRS shall include at least three years of archaeological or historic, as 
appropriate, resource mitigation and field experience in California; 

The resume shall include the names and phone numbers of contacts familiar with the CRS’s 
work on referenced projects. The resume shall also demonstrate to the satisfaction of the 
CPM, the appropriate education and experience to accomplish the cultural resource tasks 
that must be addressed during project ground disturbance, construction and operation. 

2. The CRS may obtain qualified cultural resource monitors to monitor as necessary on the 
project. Cultural resource monitors shall meet the following qualifications. 

 A BS or BA degree in anthropology, archaeology, historic archaeology or a related field 
and one year experience monitoring in California; or 

 An AS or AA in anthropology, archaeology, historic archaeology or a related field and 
four years experience monitoring in California; or 

 Enrollment in upper division classes pursuing a degree in the fields of anthropology, 
archaeology, historic archaeology or a related field and two years of monitoring 
experience in California. 

3. The project owner shall ensure that the CRS completes any monitoring, mitigation and 
curation activities necessary to this project and fulfills all the requirements of these 
conditions of certification. The project owner shall also ensure that the CRS obtains 
additional technical specialists, or additional monitors, if needed, for this project. The 
project owner shall also ensure that the CRS evaluates any cultural resources that are newly 
discovered or that may be affected in an unanticipated manner for eligibility to the 
California Register of Historic Resources (CRHR). Moreover, the project owner shall ensure 
that all archaeological technical reports are submitted in Archaeological Resource 
Management Report (ARMR) format as recommended by the California Office of Historic 
Preservation (OHP). 

Verification: 
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1. At least forty-five (45) days prior to the start of ground disturbance, the project owner shall 
submit the name and statement of qualifications of its CRS and alternate CRS, if an alternate 
is proposed, to the CPM for review and approval. 

At least ten (10) days prior to the termination or release of the CRS, the project owner shall 
submit the resume of the proposed new CRS to the CPM for review and approval. 

2. At least twenty (20) days prior to ground disturbance, the CRS shall provide a letter naming 
anticipated monitors for the project and stating that the identified monitors meet the 
minimum qualifications for cultural resource monitoring required by this condition. If 
additional monitors are obtained during the project, the CRS shall provide additional letters 
to the CPM, identifying the monitor and attesting to the monitor’s qualifications. The letter 
shall be provided one week prior to the monitor beginning on-site duties. 

At least ten (10) days, prior to the start of ground disturbance, the project owner shall 
confirm in writing to the CPM that the approved CRS will be available for onsite work and is 
prepared to implement the cultural resources conditions of certification. 

PROJECT MAPS SHOWING GROUND DISTURBANCE 

CUL-2 

1. Prior to the start of ground disturbance, the project owner shall provide the CRS and the 
CPM with maps and drawings showing the footprint of the power plant and all linear 
facilities. Maps shall include the appropriate USGS quadrangles and a map at an appropriate 
scale (e.g., 1:2000 or 1” = 200’) for plotting individual artifacts. If the CRS requests 
enlargements or strip maps for linear facility routes, the project owner shall provide them 
with copies to the CPM. If the footprint of the power plant or linear facilities changes, the 
project owner shall provide maps and drawings reflecting these changes, to the CRS and the 
CPM. Maps shall identify all areas of the project where ground disturbance is anticipated. 

2. If construction of this project will proceed in phases, maps and drawings may be submitted 
in phases. A letter identifying the proposed schedule of each project phase shall be provided 
to the CPM. Prior to implementation of additional phases of the project, current maps and 
drawings shall be submitted to the CPM.  

3. At a minimum, the CRS shall consult weekly with the project superintendent or construction 
field manager, until ground disturbance is completed, to confirm area(s) to be worked 
during the next week. A current schedule of anticipated project activity shall be provided to 
the CRS on a weekly basis during ground disturbance and provided to the CPM in each 
Monthly Compliance Report (MCR). 

Verification: 

1. At least forty (40) days prior to the start of ground disturbance, the project owner shall 
provide the designated cultural resources specialist and the CPM with the maps and 
drawings. 

2. If this is to be a phased project, a letter identifying the proposed schedule of the ground 
disturbance or construction phases of the project shall also be submitted. 

3. At least thirty (30) days prior to the start of ground disturbance on each phase of the 
project, following initial ground disturbance, copies of maps and drawings reflecting 
additional phases of the project, shall be provided to the CPM for review and approval. 
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4. If there are changes to the scheduling of the construction phases of the project, a letter 
shall be submitted to the CPM within five (5) days of identifying the changes. 

A copy of the current schedule of anticipated project activity and a copy of current maps shall be 
submitted in each MCR. 

CULTURAL RESOURCES MONITORING AND MITIGATION PLAN 

CUL-3 Prior to the start of ground disturbance the designated cultural resources specialist shall 
prepare, and the project owner shall submit to the CPM for review and approval, a Cultural 
Resources Monitoring and Mitigation Plan (CRMMP), identifying specific measures to 
minimize potential impacts to sensitive cultural resources. Approval of the CRMMP, by the 
CPM, shall occur prior to any ground disturbance. 

Protocol: The Cultural Resources Monitoring and Mitigation Plan shall include, but not be 
limited to, the following elements and measures. 

a. A discussion of the inclusion of Native American observers or monitors, the procedures to 
be used to select them, and their role and responsibilities. Native American 
monitors/consultants shall be provided an opportunity to provide comments regarding the 
choice of the curation facility. 

b. A discussion of the location(s) where monitoring of project construction activities is deemed 
necessary. Monitoring shall be conducted full time, during ground disturbance that exceeds 
the level of previous disturbance at the project site and in the vicinity of the Avanal Road 
Cutoff. 

c. A discussion of the requirement that, if there is an unanticipated discovery, all cultural 
resources encountered will be recorded on a DPR form 523 and mapped (may include 
photos). 

d. A discussion that all archaeological materials collected as a result of the archaeological 
investigations shall be curated in accordance with The State Historical Resources 
Commission’s “Guidelines for the Curation of Archaeological Collections,” into a retrievable 
storage collection in a public repository or museum. The public repository or museum must 
meet the standards and requirements for the curation of cultural resources set forth at Title 
36 of the Code of Federal of Regulations, Section 79. 

If there is an unanticipated discovery and materials are collected, an addendum to the 
CRMMP shall be provided that discusses any requirements, specifications, or funding 
needed for curation of the materials to be delivered for curation and how requirements, 
specifications and funding will be met. The name and phone number of the contact person 
at the institution shall also be included. In addition, information shall be included indicating 
that the project owner will pay all curation fees and that any agreements concerning 
curation will be retained and available for audit for the life of the project. 

e. A discussion of the proposed Cultural Resource Report (CRR) which shall be prepared 
according to ARMR Guidelines. The CRR shall include all cultural resource information 
obtained as a result of this project. All survey reports, monitoring records and additional 
research reports not previously submitted to the CHRIS shall be included as an appendix to 
the CRR. Comments provided by Native American monitors/consultants regarding newly 
discovered Native American artifacts shall be included in this report. This report shall be 
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submitted to the CPM after the conclusion of ground disturbance (including landscaping). 
This report shall be considered final upon approval by the CPM. 

Verification: At least thirty (30) days prior to the start of ground disturbance, the project owner 
shall provide the Cultural Resources Monitoring and Mitigation Plan, prepared by the designated 
cultural resource specialist, to the CPM for review and written approval. 

At least thirty (30) days prior to ground disturbance the project owner shall submit a letter to the 
CPM indicating that they will pay any curation fees for curation of any collected archaeological 
artifacts. 

The CRR shall be submitted to the CPM within ninety (90) days after completion of ground 
disturbance (including landscaping) for review and approval. Within ten (10) days after CPM 
approval, the project owner shall provide documentation to the CPM that copies of the CRR have 
been provided to the curating institution (if archaeological materials were collected), the SHPO and 
the CHRIS. 

CULTURAL RESOURCE AWARENESS TRAINING 

CUL-4 Worker Environmental Awareness Training for all new employees shall be conducted on a 
weekly basis, prior to and during periods of ground disturbance. Concerns of representative 
of the Santa Rosa Rancheria regarding treatment of Native American artifacts and burials 
shall be incorporated into the training program. The training may be presented in the form 
of a video. The training shall include a discussion of applicable laws and penalties under the 
law. Training shall also include samples or visuals of artifacts that might be found in the 
project vicinity and the information that the CRS, alternate CRS or monitor has the authority 
to halt construction in the event of a discovery or unanticipated impact to a cultural 
resource. The training shall also instruct employees to halt or redirect work in the vicinity of 
a find and to contact their supervisor and the CRS or monitor. An informational brochure 
shall be provided that identifies reporting procedures in the event of a discovery. Workers 
shall sign an acknowledgement form that they have received training and a sticker shall be 
placed on hard hats indicating that environmental training has been completed. 

Verification: Copies of signed acknowledgement forms shall be provided in the MCR. 

CULTURAL RESOURCE SPECIALIST AUTHORITY 

CUL-5 The CRS, alternate CRS and the Cultural Resources Monitor(s) shall have the authority to 
halt or redirect construction if previously unknown cultural resource sites or materials are 
encountered or if known resources may be impacted in a previously unanticipated manner. 

If such resources are found, the halting or redirection of construction shall remain in effect 
until all of the following have occurred: 

 The CRS has notified the CPM and the project owner of the find and the work stoppage; 
 The CRS, the project owner, and the CPM have conferred and determined what, if any, 

data recovery or other mitigation is needed; and 
 Any necessary data recovery and mitigation has been completed. 

▫ If data recovery or other mitigation measures are required, the CRS and/or the 
alternate CRS and cultural resource monitor(s), including Native American 
monitor(s), shall 

▫ Monitor these data recovery and mitigation measures, as needed. 
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▫ For any cultural resource encountered, the project owner shall notify the CPM 
within 24 hours after the find. 

▫ All required data recovery and mitigation shall be completed expeditiously unless all 
parties agree to additional time. 

Verification: At least thirty (30) days prior to the start of ground disturbance, the project owner 
shall provide the CPM with a letter confirming that the CRS, alternate CRS and cultural resources 
monitor(s) have the authority to halt construction activities in the vicinity of a cultural resource find 
and stating that the CRS will notify the CPM and project owner within 24 hours after a find. 

CULTURAL RESOURCE SPECIALIST DUTIES 

CUL-6 1. The CRS, alternate CRS, or monitors shall monitor ground disturbance full time in the 
vicinity of the project site where project ground disturbance exceeds previously disturbed 
soil. Cultural resources monitoring shall also occur full time on the gas pipeline in the 
vicinity of the Avenal Cutoff Road. Additional monitoring shall occur at the discretion of the 
CRS. In the event that the CRS determines that full- time monitoring is not necessary in 
certain locations, a letter providing a detailed justification for that decision to reduce the 
level of monitoring shall be provided to the CPM for review and approval. 

2. Monitors shall keep a daily log of any monitoring or cultural resource activities and the 
CRS shall prepare a weekly summary report on the progress or status of cultural resources-
related activities. The CRS may informally discuss cultural resources monitoring and 
mitigation activities with Energy Commission technical staff. 

3. The CRS shall notify the project owner and the CPM, by telephone, of any incidents of 
non-compliance with any cultural resources conditions of certification within 24 hours of 
becoming aware of the situation. The CRS shall also recommend corrective action to resolve 
the problem or achieve compliance with the conditions of certification. 

4. A Native American monitor shall be obtained to monitor ground disturbance in areas 
where Native American artifacts may be discovered. Informational lists of concerned Native 
Americans and Guidelines for monitoring shall be obtained from the Native American 
Heritage Commission. Preference in selecting a monitor shall be given to Native Americans 
with traditional ties to the area that will be monitored. Native American monitors shall also 
be given an opportunity to comment on any discovered Native American artifacts. These 
comments shall be included in the CRR required in CUL-3. 

 Local Regulations 

Kings County 
Kings County General Plan has guidelines for determining the significance of archaeological and 
historical resources, as well as mitigation measures to avoid, preserve, and adequately record 
significant cultural resources (Kings County 2009). Goal 26 of the open space element of the General 
Plan stipulates the preservation of significant historical and archaeological sites and structures in 
Kings County. The County also follows all provisions of CEQA regarding cultural resources. 

If it can be demonstrated that a project will cause damage to a significant cultural resource, 
reasonable efforts must be made to mitigate the impact to a level below significant. Mitigation 
measures identified by CEQA (Section 21083.2) and the CEQA Guidelines (Section 15064.5) include 
the following: 

2.3 
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Section 21083.2 

(b) If it can be demonstrated that a project will cause damage to a unique archaeological resource, 
the lead agency may require reasonable efforts to be made to permit any or all of these resources 
to be preserved in place or left in an undisturbed state. Examples of that treatment, in no order of 
preference, may include, but are not limited to, any of the following:  

(1) Planning construction to avoid cultural resources.  
(2) Deeding cultural resources into permanent conservation easements.  
(3) Capping or covering cultural resources with a layer of soil before building on the sites.  
(4) Planning parks, greenspace, or other open space to incorporate archaeological sites.  

(e) Excavation as mitigation shall be restricted to those parts of the unique cultural resource that 
would be damaged or destroyed by the project. Excavation as mitigation shall not be required for a 
unique archaeological resource if the lead agency determines the testing or studies already 
completed have adequately recovered the scientifically consequential information from and about 
the resource, if this determination is documented in the environmental impact report.  

Section 15064.5 

(b) A project with an effect that may cause a substantial adverse change in the significance of an 
historical resource is a project that may have a significant effect on the environment.  

(3) Generally, a project that follows the Secretary of the Interior’s Standards for the Treatment 
of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and 
Reconstructing Historic Building or the Secretary of the Interior’s Standards for Rehabilitation 
and Guidelines for Rehabilitating Historic Buildings (1995) shall be considered as mitigated to a 
level of less than a significant impact on the historical resource.  
(4) A lead agency shall identify potentially feasible measures to mitigate significant adverse 
changes in the significance of a historical resource. The lead agency shall ensure that any 
adopted measures to mitigate or avoid significant adverse changes are fully enforceable 
through permit conditions, agreements, or other measures.  
(5) When a project will affect state-owned historical resources, as described in Public Resources 
Code Section 5024, and the lead agency is a state agency, the lead agency shall consult with the 
State Historic Preservation Officer as provided in Public Resources Code Section 5024.5. 
Consultation should be coordinated in a timely fashion with the preparation of environmental 
documents.  

Accidental Discovery of Human Remains 
(f) In the event of an accidental discovery or recognition of any human remains in any location other 
than a dedicated cemetery, the following steps should be taken: 

(1) There shall be no further excavation or disturbance of the site or any nearby area reasonably 
suspected to overlie adjacent human remains until: 

(A) The Coroner of the county in which the remains are discovered must be contacted to 
determine that no investigation of the cause of death is required, and  

(g) If the coroner determines the remains to be Native American:  

1. The Coroner shall contact the Native American Heritage Commission within 24 hours.  
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2. The Native American Heritage Commission shall identify the person or persons it 
believes to be the most likely descended from the deceased Native American.  

3. The Most Likely Descendent may make recommendation to the landowner or the 
person responsible for the excavation work, for means of treating or disposing of, with 
appropriate dignity, the human remains and any associated grave goods as provided in 
Public Resources Code Section 5097.98, or  

(2) Where the following conditions occur, the landowner or his authorized representative shall 
rebury the Native American human remains and associated grave goods with appropriate dignity 
on the property in a location not subject to further subsurface disturbance.  

(A) The Native American Heritage Commission is unable to identify a most likely descendent 
or the most likely descendent failed to make a recommendation within 24 hours after being 
notified by the commission.  
(B) The descendent identified fails to make a recommendation; or  
(C) The landowner or his authorized representative reject the recommendation of the 
descendent, and the mediation by the Native American Heritage Commission fails to 
provide measures acceptable to the landowner.  

Accidental Discovery of Historical or Unique Archaeological Resources 
(f) As part of the objectives, criteria, and procedures required by Section 21082 of the Public 
Resources Code, a lead agency should make provisions for historical or unique archaeological 
resources accidentally discovered during construction. These provisions should include an 
immediate evaluation of the find by a qualified archaeologist. If the find is determined to be an 
historical or unique archaeological resource, contingency funding, and a time allotment sufficient to 
allow for implementation of avoidance measures or appropriate mitigation should be available. 
Work could continue in other parts of the building site while historical or unique archaeological 
resource mitigation takes place. 
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3 Natural and Cultural Setting 

This section provides background information pertaining to the natural and cultural context of the 
Project area. It places the Project area in the broader natural environment that has sustained 
populations throughout history. This section also provides an overview of regional indigenous 
history, local ethnography, and post-contact history. This background information describes the 
distribution and type of cultural resources documented in the vicinity of the Project area to inform 
the cultural resources sensitivity assessment. 

 Natural Setting 
The Project is located in the central San Joaquin Valley, approximately 220 feet (67 meters) above 
mean sea level. The Project area is surrounded by expansive alluvial floodplains, river and creek 
channels, dried lakebeds, and various other riparian environments. The environmental setting is 
bordered by low-rising, gradual uplands, and various coastal ranges to the west, the Diablo Range to 
the north, the Sierra Nevada Range to the east, and the Temblor Range to the south. The general 
Project area consists of the existing HPP and adjacent facilities and is surrounded by agricultural 
land, scattered commercial development, a military installation, and paved roads and highways. The 
proposed Project area is located in low-lying agricultural fields west of Highway 41, with vegetation 
comprising of native and non-native grasses. The region has a Mediterranean climate, with dry 
summers, mild winters, and relatively low annual rainfall that occurs primarily in the winter and 
spring. The average annual high temperature is 98°F, the average annual low temperature is 38°F, 
and the average annual precipitation is 9 inches (Western Regional Climate Center 2022). 

According to published geologic mapping, the Project area is underlain by recent alluvial fan 
deposits in the great valley. More specifically, sediments deposited from streams emerging from 
highlands surrounded the Great Valley, Modesto Formation, including granitic sand and silt (Jenkins 
1965). The soil type within the Project area consists of Lethent clay loam, comprised of the following 
series: Lethent (85 percent), Garces (4 percent), Gepford (3 percent), Houser (3 percent), Panoche (2 
percent), Unanamed (2 percent), and Twisselman (1 percent) (California Soil Resource Lab 2022). 
The Lethent Series is dominant series in the Project area and is discussed here. The Lethent Series 
consists of clay loam typically found on low lying alluvial fans, fan remnants, basins, and basin rims. 
A typical soil profile of the Lethent Series features moist, strong coarse clay loam from 0 to 6 inches, 
moist, weak to strong medium clay to clay loam from 6 to 31 inches, and a moist, slightly hard, 
sandy loam from 31 to 60 inches below surface (California Soil Resource Lab 2022). The underlying 
geomorphology of the region is quaternary alluvium and marine deposits, dating from the 
Pleistocene to Holocene (Jennings et al. 1977). The Project area is in an alluvial deposit that dates to 
the era of known human occupation in the region; therefore, the archaeological sensitivity for the 
Project area, based on sediments alone, is high.  

 Cultural Setting 

 Indigenous History 
The Central Valley has been described as one of the largest intermontane basins extending 650 
kilometers from the Siskiyou Mountains to the Tehachapi Mountains (Rosenthal et al. 2007). No 

3.1 

3.2 

3.2.1 
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single chronological framework covers the entirety of the Central Valley, but California pre-contact 
history is generally divided into three broad time periods: the Paleoindian period [ca. 11,550 to 
8,550 Before Common Era (BCE)], the Archaic Period [8,550 BCE to Common Era (CE) 1,100] and the 
Emergent Occupation (CE 1,000 to European Contact) (Fredrickson 1973, 1974) which has been 
updated and adjusted by Rosenthal et al. (2007) to further separate the Archaic Period into Lower 
(8,550 BCE to 5,550 BCE), Middle (5,550 BCE to 550 BCE), and Upper (550 BCE to CE 1,100). The pre-
contact era chronological sequence for the Central Valley presented below is based on Rosenthal et 
al. (2007) and Moratto (1984). 

Paleoindian Period (11,550 to 8,550 BCE) 
Geoarchaeological studies have demonstrated that erosion and deposition have buried or destroyed 
early archaeological deposits. This period is represented by isolated finds, and currently, the earliest 
accepted date of human occupation in the Central Valley ranges from 11,550 to 9,550 BCE and 
comes from fluted projectile points similar to Clovis points found at sites near Tracy Lake and the 
Tulare Lake Basin. Along with fluted projectile points, concave base points have been discovered 
along the Tulare Lake shoreline which was inhabited during the Late Pleistocene (Rosenthal et al. 
2007). 

Lower Archaic (8,550 to 5,550 BCE) 
Climate change at the end of the Pleistocene caused significant periods of alluvial deposition 
beginning around 9,050 BCE. These new alluvial deposits created a clear stratigraphic boundary 
between the Late Pleistocene and Holocene sediments. The Lower Archaic, like the Paleoindian 
Period, is represented only by limited isolated finds. Only one Lower Archaic site (KER-116) has been 
identified in the Central Valley proper, and few have been identified in the foothills surrounding the 
valley (Rosenthal et al. 2007). 

Typical Lower Archaic artifacts include flaked stone crescents and stemmed points, mostly along the 
shoreline of Tulare Lake. The identification of projectile points and a diverse faunal assemblage at 
KER-116 point to hunting being an important subsistence activity. However, milling tools and plant 
remains are largely absent in the valley, thus plant use during the Lower Archaic remains unclear. 
Several foothill sites contain milling implements and evidence of the use of nut crops such as acorn 
and pine. The relationship between foothill and valley floor adaptations is largely unknown during 
the Lower Archaic. However, it is suggested that the foothill sites may have been seasonally used 
during this time. More distinct adaptations are apparent in the Middle Archaic, and it is possible 
that these divergent traditions first emerged in the Lower Archaic (Rosenthal et al. 2007). 

Middle Archaic (5,550 to 550 BCE) 
The Middle Archaic began with substantial climate change to much warmer, drier conditions. Tulare 
Lake shrank and eventually disappeared. With this came new wetlands which created new habitats, 
and rising sea levels led to the creation of the Sacramento-San Joaquin Delta, creating new deposits. 
Fans and floodplains stabilized after an initial period of deposition in 5,550 BCE. Archaeological 
deposits dating to the Middle Archaic are rare in the Central Valley proper due to these geomorphic 
changes. The Middle Archaic record has revealed a pattern of organized subsistence strategies and 
increased residential stability. The archetypal pattern of the Middle Archaic has been identified as 
the Windmiller Pattern. This pattern is represented by extended burials oriented to the west and a 
sophisticated material culture (Rosenthal et al. 2007). Middle Archaic sites are relatively common in 
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the foothills surrounding the Central Valley and show relatively little change from the Lower Archaic 
(McGuire 1995). 

During this time, the mortar and pestle become more widespread suggesting a shift toward more 
intensive food gathering practices and higher reliance on the acorn. Fishing technologies, such as 
bone gorges, hooks, and spears also appear during the Middle Archaic suggesting a new focus on 
fishing. Several other technologies become apparent during this time. Baked-clay impressions of 
twined basketry, pottery, and other baked clay objects have been found at several sites. Personal 
adornment items also become more frequent. Exchange with outside groups is evidenced by the 
presence of obsidian, shell beads and ornaments (Rosenthal et al. 2007, Moratto 1984, Burns et al. 
2016). Trade also seemed to be focused on utilitarian items such as obsidian or finished obsidian 
tools from at least five separate sources (Moratto 1984). 

Upper Archaic (550 BCE to CE 1,100) 
The Upper Archaic began with the onset of the Late Holocene, marked by a cooler, wetter climate. 
The environmental conditions of the Upper Archaic were characterized by the return of lakes that 
had disappeared during the Middle Archaic and a renewed fan and floodplain deposition. The Upper 
Archaic is better represented in the archaeological record than earlier periods. Cultural diversity was 
more pronounced and is marked by contrasting material cultures throughout the valley (Rosenthal 
et al. 2007). 

During this period, numerous specialized technologies were developed such as bone tools and 
implements, manufactured goods such as Olivella and Haliotis beads and ornaments, ceremonial 
blades, and groundstone plummets. People living in the San Joaquin Valley region traded with 
neighboring groups for obsidian. Upper Archaic period economies varied by region throughout the 
Central Valley. Economies were primarily focused on seasonal resources such as acorns, salmon, 
shellfish, rabbits, and deer (Rosenthal et al. 2007). 

Emergent Occupation (CE 1,000 to Historic) 
The stable climatic conditions of the Upper Archaic continued into the Emergent Period. There has 
been sporadic research in the San Joaquin Valley on this time period, and thus only the Pacheco 
Complex on the western edge of the valley has been formally defined. After CE 1,000, many of the 
technologies witnessed during the Archaic disappeared to be replaced by cultural traditions 
witnessed at European contact. During the Emergent Period, the bow and arrow replaced the atlatl 
as the preferred hunting method sometime between CE 1,000 and 1,300. 

This era is marked in the archaeological record by increased variation in burial types and offerings, 
and larger residential communities. Grave offerings such as shell beads, ornaments, and ritually 
“killed” mortars and pestles are often found in burials dating to this period. Pottery was frequently 
obtained through trade with groups living in the foothills to the east. The Panoche side-notched 
point became important in the western side of the San Joaquin Valley (Rosenthal et al. 2007). In 
addition to the side-notched point, the Panoche Complex featured large circular structures, flexed 
burials, marine shell beads, bone awls, millingstones, and mortars and pestles (Moratto 1984). 

As with the Archaic Period, Emergent Period economies varied geographically, though throughout 
the Central Valley fishing and plant harvesting increased in importance. Most Emergent residential 
sites contain diverse assemblages of mammal and bird remains and large amounts of fish bone. 
After 1,000 years ago, the mortar and pestle became the dominant tool type and small seeds 
increase in archaeological deposits over time (Rosenthal et al. 2007). 
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 Ethnographic Overview 

Southern Valley Yokuts  
The project area is located in the traditional territory of Southern Valley Yokuts territory (Wallace 
1978). The ethnographic Southern Valley Yokuts lived in the southern San Joaquin Valley south of 
the San Joaquin River to the foot of the Tehachapi Mountains (Kroeber 1925, Wallace 1978). Three 
geographical divisions of the Yokuts are the Northern Valley, Southern Valley, and Foothill Yokuts. 
The distinction between the three groups is primarily based on language dialect (Mithun 2001). 

The Yokuts established large permanent village settlements, or closely associated smaller 
settlements. Residential structures were most often of two types: single-family dwellings and larger 
communal residences that housed ten families or more. Villages frequently included mat-covered 
granaries and a sweathouse (Mithun 2001, Sutton et al. 2016). 

The basic economic unit among the Yokuts was the nuclear family. The nuclear family was linked to 
totemic lineages based on patrilineal descent. Totem symbols were passed from father to offspring. 
Families that shared the same totem formed an exogamous lineage. Totems were associated with 
one of two moieties. This moiety division played a role during ceremonies and other social events 
(Wallace 1978). 

Yokuts were split into self-governing local groups that included several villages. Each group had a 
chief who directed ceremonies, mediated disputes, handled punishment of those doing wrong, 
hosted visitors, and provided aid to the impoverished. In certain cases, settlements had two chiefs, 
one for each moiety. Other political positions included the chief’s messenger and the spokesman 
(Wallace 1978). 

Shamans were an important part of Yokut village life. A Yokut Shaman gained power through a 
dream or vision. If, after this vision, the man accepted the role as shaman, he would pray, fast, and 
acquire talismans to aid him in his future work. Shamans had the ability to heal the sick and served a 
primary role in religious life (Wallace 1978). 

Yokuts gathered food from fishing, collecting, and hunting small game. They used tule rafts and 
caught fish with nets, spears, basket traps, and bow and arrow. They often gathered mussels and 
hunted turtles in lakes, rivers, and streams. Wild seeds and roots contributed a large portion to the 
Yokuts diet. Tule roots were gathered, dried, and pounded into a flour which was prepared as a 
mush. Tule seeds and grass and flowering herb seeds were prepared in the same way. Leaves and 
stems of certain plants, such as clover and fiddleneck, were also collected. Acorns, a staple of most 
California Native Americans, were not readily available in the ethnographic territory of the Yokuts. 
Some Yokuts tribes traded for acorns with neighboring groups, such as the Salinan and Chumash to 
the west, the Foothill Yokuts to the east, and the Kawaiisu and Kitanemuk to the southeast (Kroeber 
1925). Waterfowl was frequently hunted with snares, nets, and bow and arrow. Land mammals and 
birds contributed a smaller part of the Yokuts diet. Small game was occasionally taken in snares or 
traps or shot with bows and arrows (Wallace 1978, Sutton et al. 2016). 

Yokuts technology depended primarily on tule. Stems of the plant served as the raw material for 
baskets, cradles, boats, housing, and many other items. Manos and metate were used to process 
food and animal hides (Barton et al. 2010, Sutton et al. 2016). Tools such as knives, projectile points, 
and scraping tools were made from imported lithic materials because stone was not readily 
available in the Central Valley. Some tools, such as bead drills, could be made from local obsidian 
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(Sutton et al. 2016). Marine shells secured through trade with coastal groups were used as shell 
money and personal adornment items, such as Olivella beads (Sutton et al. 2016, Wallace 1978). 

Currently, descendants of the ethnographic Yokuts reside in the Santa Rosa Indian Community of 
the Santa Rosa Rancheria in Lemoore. The Tachi Yokut Tribe make up the membership of this 
community and carry on many of the traditional lifeways.  

 Historic Overview 
Post-contact history for the state of California is generally divided into three periods: the Spanish 
Period (1769–1822), Mexican Period (1822–1848), and American Period (1848–present). Although 
Spanish, Russian, and British explorers visited the area for brief periods between 1529 and 1769, the 
Spanish Period in California begins with the establishment in 1769 of a settlement at San Diego and 
the founding of Mission San Diego de Alcalá, the first of 21 missions constructed between 1769 and 
1823. Independence from Spain in 1821 marks the beginning of the Mexican Period, and the signing 
of the Treaty of Guadalupe Hidalgo in 1848, ending the Mexican American War, signals the 
beginning of the American Period when California became a territory of the United States. 

Spanish Period (1769 to 1822) 
Spanish explorers made sailing expeditions along the coast of what was then known as Alta (upper) 
California between the mid-1500s and mid-1700s. In 1542, while in search of the legendary 
Northwest Passage, Juan Rodríquez Cabríllo recorded a visit to the Santa Barbara area. Sebastian 
Vizcaíno also conducted exploration of the coast in 1602 and named the Santa Barbara Channel 
when his ship entered it on the feast day of Saint Barbara (Kyle 2002). The Spanish crown laid claim 
to Alta California based on the surveys conducted by Cabríllo and Vizcaíno (Bancroft 1885, 
Gumprecht 1999). 

By the eighteenth century, Spain developed a three-pronged approach to secure its hold on the 
territory and counter against other foreign explorers. The Spanish established military forts known 
as presidios, as well as missions and pueblos (towns) throughout Alta California. The 1769 overland 
expedition by Captain Gaspár de Portolá marks the beginning of California’s Historic period, 
occurring just after the King of Spain installed the Franciscan Order to direct religious and 
colonization matters in assigned territories of the Americas. Portolá established the Presidio of San 
Diego as the first Spanish settlement in Alta California in 1769. Franciscan Father Junípero Serra also 
founded Mission San Diego de Alcalá that same year, the first of the 21 missions that would be 
established in Alta California by the Spanish and the Franciscan Order between 1769 and 1823. 
(Graffy 2010). 

Construction of missions and associated presidios was a major emphasis during the Spanish Period 
in California to integrate the Native American population into Christianity and communal enterprise. 
Incentives were also provided to bring settlers to pueblos or towns; just three pueblos were 
established during the Spanish Period, only two of which were successful and remain as California 
cities (San José and Los Angeles). 

Spain began making land grants in 1784, typically to retiring soldiers, although the grantees were 
only permitted to inhabit and work the land. The land titles technically remained property of the 
Spanish king (Livingston 1914). 

3.2.3 
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Mexican Period (1822 to 1848) 
Several factors kept growth in Alta California to a minimum, including the threat of foreign invasion, 
political dissatisfaction, and unrest among the Native American population. After more than a 
decade of intermittent rebellion and warfare, New Spain won independence from Spain in 1821. In 
1822, the Mexican legislative body in California ended isolationist policies designed to protect the 
Spanish monopoly on trade, and decreed California ports open to foreign merchants (Dallas 1955). 

Extensive land grants were established in the interior during the Mexican Period, in part to increase 
the population inland from the more settled coastal areas where the Spanish had first concentrated 
their colonization efforts. The secularization of the missions following Mexico’s independence from 
Spain resulted in the subdivision of former mission lands and establishment of many additional 
ranchos. Commonly, former soldiers and well-connected Mexican families were the recipients of 
these land grants, which now included the title to the land (Graffy 2010). 

During the supremacy of the ranchos (1834 to 1848), landowners largely focused on the cattle 
industry and devoted large tracts to grazing. Cattle hides became a primary California export, 
providing a commodity to trade for goods from the east and other areas in the United States and 
Mexico. The number of nonnative inhabitants increased during this period because of the influx of 
explorers, trappers, and ranchers associated with the land grants. The rising California population 
contributed to the introduction and rise of diseases foreign to the Native American population, who 
had no associated immunities. 

American Period (1848 to Present) 
The United States went to war with Mexico in 1846. During the first year of the war, John C. 
Fremont traveled from Monterey to Los Angeles with reinforcements for Commodore Stockton, and 
evaded Californian soldiers in Santa Barbara’s Gaviota Pass by taking the route over the San Marcos 
grade instead (Kyle 2002). The war ended in 1848 with the Treaty of Guadalupe Hidalgo, ushering 
California into its American Period. 

California officially became a state with the Compromise of 1850, which also designated Utah and 
New Mexico (with present-day Arizona) as U.S. territories (Waugh 2003). Horticulture and livestock, 
based primarily on cattle as the currency and staple of the rancho system, continued to dominate 
the Southern California economy through 1850s. The discovery of gold in the northern part of the 
state led to the Gold Rush beginning in 1848, and with the influx of people seeking gold, cattle were 
no longer desired mainly for their hides but also as a source of meat and other goods. During the 
1850s cattle boom, rancho vaqueros drove large herds from Southern to Northern California to feed 
that region’s burgeoning mining and commercial boom. 

A severe drought in the 1860s decimated cattle herds and drastically affected rancheros’ source of 
income. In addition, property boundaries that were loosely established during the Mexican era led 
to disputes with new incoming settlers, problems with squatters, and lawsuits. Rancheros often 
were encumbered by debt and the cost of legal fees to defend their property. As a result, much of 
the rancho lands were sold or otherwise acquired by Americans. Most of these ranchos were 
subdivided into agricultural parcels or towns (Dumke 1944). 

Kings County 
Rancho Laguna de Tache was granted to Manuel Castro in 1846 by Mexican Governor Pio Pico; the 
land grant consisted of nearly 50,000 acres located in current day Kings County and Fresno County. 
By 1893, Kings County was formed from a part of Tulare County, and then later augmented by two 
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small parts of Fresno County. The dominant feature of the county at the time was Tulare Lake which 
measured 40 miles by 65 miles in 1865 and was surrounded by marsh lands. The lake and 
marshlands were eventually drained for irrigation for agriculture and cattle ranching. In 1866 the 
Southern Pacific Railroad was granted titles to sections of land in Kings County for the proposed 
railway line, prompting the establishment of farms and canals (Beck and Haase 1974, Shumway 
2007). As more homesteads and farms began to become established by the nineteenth century, the 
Kettleman North Dome Oil Field was discovered and oil became increasingly important to the area. 
The Kettleman North Dome Oil Field eventually became the eighth biggest oil producer in American 
and the first in gas production by 1991. The discovery of the oil field and the development of the oil 
industry in the area spurred the county economy (Beyer et al. 1995). 

Lemoore 
The city of Lemoore, which is approximately 6 miles northwest of the Project area, was incorporated 
in June 1900 and named for its founder, Dr. Lavern Lee Moore, who first settled the area in 1871 
(Menefee and Dodge 1913). Lemoore was one of many towns that sprung up in the valley along the 
Southern Pacific Railroad. Historically, the city economically profited from multiple industries 
including dairy, fruit, raisins, wine, and other general agriculture (Menefee and Dodge 1913). In 
1883, the town established a flourmill that was capable of producing 200 barrels per day. Lemoore 
prospered as a convenient shipping stop for wool, wheat, and fruit. The city of Lemoore was 
incorporated in 1900. Today, Lemoore’s primary industry continues to be agriculturally based, along 
with a large contingent involved in support industries for the Lemoore Naval Air Station. The Santa 
Rosa Rancheria, home of the Tachi Yokut tribe, is established in Lemoore.  
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4 Methods 

This section presents the methods for each task completed during the preparation of this 
assessment. 

 Background and Archival Research 

 California Historical Resources Information System 
Rincon conducted a cultural resources records search of the California Historical Resources 
Information System (CHRIS) records utilizing information obtained from the Southern San Joaquin 
Valley Information Center (SSJVIC) at California State University, Bakersfield in March 2022. The 
search was performed to identify previously conducted cultural resources studies and previously 
recorded cultural resources within the Project area and a 1-mile radius surrounding it. Results from 
the records search can be found in Appendix A of this report. 

 Background Research 
As part of the background research for this project, Rincon also reviewed the State Built 
Environment Resources Directory, NRHP, CRHR, California Historical Landmarks, California Points of 
Historic Interest, and the California Office of Historic Preservation Archaeological Determinations of 
Eligibility. 

Additionally, the following resources were reviewed: 

 Google Earth imagery; 
 United States Geological Survey [USGS] topographic quadrangles for 1929, 1956, 2012, 2018, 

2018, and 2021 Westhaven; 1940 and 1943 Stratford; 1948, 1955, 1956, 1958, 1960, 1962, and 
1966 Fresno; and 1993 Visalia (USGS 2022); and 

 Aerial photographs dating to 1955, 1984, 1994, 2005, 2009, 2010, 2012, 2014, 2016, and 2018 
(Nationwide Environmental Title Research [NETR] 2022).  

 Native American Outreach 
Rincon contacted the Native American Heritage Commission (NAHC) on March 23, 2022, to request 
a search of the SLF and a contact list of Native Americans culturally affiliated with the project 
vicinity. The results of this search are focused on the USGS topographic sections surrounding the 
project area. Generally, a positive SLF indicates that a Tribe has reported a sacred site within a 1 to 
3-mile vicinity of a project area. Appendix B provides documentation of Rincon’s outreach effort to 
locally affiliated Native American tribes. 

 Field Survey 
On April 4, 2022, Rincon archaeologist Alyssa Newcomb, MA, RPA, conducted a pedestrian field 
survey of the approximately 20-acre Project area using transect intervals of 10-meters. Exposed 
ground surfaces were examined for artifacts (e.g., flaked stone tools, tool-making debris, ground 
stone milling tools), ecofacts (marine shell and bone), soil discoloration that might indicate the 
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presence of a cultural midden, and historic-period debris (e.g., metal, glass, ceramics). Surface 
scrapes were conducted to improve ground surface visibility and survey reliability, particularly 
within the 5.5-acre area of direct impact and vicinity. Ground disturbances such as rodent burrows 
and drainages were also visually inspected. Survey accuracy was maintained using a handheld global 
positioning satellite unit and a georeferenced map of the Project area. Site characteristics and 
survey conditions were documented using field records and a digital camera. Copies of the survey 
notes and digital photographs are maintained at Rincon’s Fresno office. 
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5 Results 

 Known Cultural Resources Studies 
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 Review of Historical Topographic Maps and Aerial Imagery 5.2.4 
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 Native American Outreach 
A response from the NAHC was received on May 24, 2022, stating that the results of the SLF search 
were negative, meaning no tribal heritage resources are noted in the Project vicinity. A list of five 
individuals from five tribal groups in the region was provided (see Appendix B). 

 Field Survey 
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Figure 4 Survey Coverage Map 
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Figure 5 Overview of the Existing HPP Facilities, Facing West 

Figure 6 Overview of the Existing HPP Facilities, Facing Southwest 
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Figure 7 View of Existing Detention Basin Within HPP Facilities Property, Facing South 

Figure 8 Overview of BESS Project Area, Facing Southwest 
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Figure 10 Overview of BESS Project area, Facing southeast 
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6 Findings and Recommendations 

 

  

Therefore, the COCs for the original certification appear to be sufficient for the current amendment. 
Rincon recommends COC CUL-1 through CUL-6 as outlined in Section 2.2, and further recommends 
adherence to standard conditions for the treatment of unanticipated discoveries human remains. 
These are outlined below  
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 Unanticipated Discovery of Human Remains 
In the unlikely event of an unexpected discovery of human remains, all ground-disturbing activities 
in the vicinity of the discovery will be immediately suspended and redirected elsewhere. All steps 
required to comply with State of California Health and Safety Code Section 7050.5 and Public 
Resources Code Section 5097.98 will be implemented including contacting the Kings County 
Coroner. If the human remains are determined to be prehistoric, the coroner will notify the NAHC, 
which will determine and notify a most likely descendant. The most likely descendant shall complete 
an inspection of the site and provide recommendations for treatment to the landowner within 48 
hours of being granted access. 

Based on consultation with Henrietta BESS LLC, the applicant has committed to incorporating these 
additional measures into the proposed Project in order to protect potentially present human 
remains. 

6.1 
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APPENDIX E 

CULTURAL RESOURCES TECHNICAL REPORT 

CONFIDENTIAL AND NOT FOR PUBLIC DISTRIBUTION 

This appendix presents the Cultural Resources Technical Report prepared for the Border BESS 
Project. A copy of the confidential report has been provided to the California Energy Commission. 

Confidentiality Statement 

The Cultural Resources Technical Report prepared by Rincon Consultants, Inc. for the BESS 
Project contains sensitive and confidential information concerning archaeological resources. This 
report should be held confidential and is not for public distribution. Archaeological site locations 
are exempt from the California Public Records Act, as specified in Government Code 6254.10, 
and from the Freedom of Information Act (Exemption 3), under the legal authority of both the 
National Historic Preservation Act (PL 102-574, Section 304[a]) and the Archaeological Resources 
Protection Act (PL 96-95, Section 9[a]). Sections of this report contain locational maps and other 
sensitive information. Distribution should be restricted appropriately. 

A copy of the Confidential Cultural Resources Technical Report is on file at the Southern San 
Joaquin Valley Information Center, California State University, Bakersfield. The report should be 
cited as follows: 

Rotella, Brianna, Theadora Fuerstenberg, and Christopher Duran 
2022. Cultural Resources Technical Report for the Henrietta 99.4 Megawatt Battery Energy 
Storage System Project. Rincon Consultants, Inc., Project No. 22-12592. Report on file at the 
Southern San Joaquin Valley Information Center, California State University, Bakersfield. 
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