DOCKETED

Docket Number:

21-0OIR-03

Project Title:

2022 Load Management Rulemaking

TN #:

246615

Document Title:

Steve Uhler Comments - OIR-21-03 OAL Z-2021-1214-02
records as of 20221017T151240Z2-7

Description:

N/A

Filer:

System

Organization:

Steve Uhler

Submitter Role:

Other Interested Person

Submission Date:

10/17/2022 10:22:55 PM

Docketed Date:

10/18/2022




Comment Received From: Steve Uhler
Submitted On: 10/17/2022
Docket Number: 21-OIR-03

OIR-21-03 OAL Z-2021-1214-02 records as of 20221017T1512402-7
OIR-21-03 OAL Z-2021-1214-02 records as of 20221017T151240Z-7

Perhaps CEC should modify their internal procedure to ensure the description on all
filed documents in a rulemaking proceeding contain the OAL number in the California
Regulatory Notice Register to ensure compliance with Government Code - GOV

11341.(b).

Steve Uhler
sau@wwmpd.com

Additional submitted attachment is included below



OIR-21-03 OAL Z7Z-2021-1214-02 records as of 20221017T151240z-7

2-2021-1214-02 NOTICE FILE NUMBER is to used to obtain all public
records for the 2022 Load Management Rulemaking, docket number 21-
OIR-03 regulatory action for which a notice is already published in
the California Regulatory Notice Register.

Pursuant to Government Code - GOV 11341 (a), The Office of
Administrative Law (OAL) shall establish a system to give a unique
identification number to each regulatory action.

Pursuant to Government Code - GOV 11341. (b), The OAL and the Energy
Commission (CEC) agency taking the regulatory action shall use the
identification number given by the OAL pursuant to subdivision (a) to
refer to the regulatory action for which a notice has already been
published in the California Regulatory Notice Register.

Pursuant to Government Code - GOV 11341. (c), The identification
number shall be sufficient information for a member of the public to
identify and track a regulatory action both with the OAL and the CEC
agency taking the regulatory action. No other information pertaining
to the regulatory action shall be required of a member of the public
if the identification number of the regulatory action has been
provided.

The attached ZIP file contains the result of my request to find the
unique identification number given to CEC regulatory action, 2022
Load Management Rulemaking, docket number 21-0IR-03.

The ZIP file contains a raw email file (ForwardedMessage.eml) that
contains 72021-1214-02.PDF (Date Stamped Form 400). I extracted the
PDF attached to the email file and identified it was last modified
2021-12-14 at 09:59:53. The notice file number is 7z-2021-1214-02.

Perhaps CEC staff have overlooked providing Z-2021-1214-02 pursuant
to Government Code - GOV 11341. (b).

Perhaps CEC should modify their internal procedure to ensure the
description on all filed documents in a rulemaking proceeding contain
the OAL number in the California Regulatory Notice Register to ensure
compliance with Government Code - GOV 11341. (b).

Steve Uhler
sau@wwnmpd . com
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Good morning Corrine,





 





Attached is a copy of the Date Stamped Form 400.





 





 





Best,





 





Craig Branson





Legal Analyst
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Email:

Craig.Branson@oal.ca.gov





 





 





 









From: Fishman, Corrine@Energy <Corrine.Fishman@energy.ca.gov>




Sent: Tuesday, December 14, 2021 8:55 AM


To: NOPA@OAL <NOPA@oal.ca.gov>


Cc: Fishman, Corrine@Energy <Corrine.Fishman@energy.ca.gov>; Taylor, Gabriel@Energy <Gabriel.Taylor@energy.ca.gov>


Subject: Request to open a rulemaking











 







Good morning,










 










The California Energy Commission respectfully requests to open a rulemaking related to Load Management Standards (LMS) today, December 14, 2021, with a publication date of December 24, 2021. The

 following documents are attached to this email and do not exceed 25MB in size:










 










The form 400 










The Notice of Proposed Action (NOPA)










The Initial Statement of Reasons (ISOR)










The Proposed Regulatory Language










The Economic and Fiscal Impact Statement with required signatures (ST.D 399)










 










Please let me know if there are any questions.










 










Thank you,










 










Corrine










 












 














Corrine Fishman, M.A.










Regulations Manager










Efficiency Division










California Energy Commission










Corrine.fishman@energy.ca.gov










 










 






















































STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW

NOTICE PUBLICATION/REGULATIONS SUBMISSION

STD. 400 (REV. 10/2019)

Clear

Print

(See instructions on
reverse)

OAL FILE NOTICE FILE NUMBER

NUMBERS

Z-2021-1214-02

REGULATORY ACTION NUMBER

EMERGENCY NUMBER

RECEIVED DATE
12/14/2021

OFFICE OF ADMINISTRATIVE LAW

Electronic Submission

PUBLICATION DATE
12/24/2021

NOTICE

For use by Office of Administrative Law (OAL) only

REGULATIONS

For use by Secretary of State only

AGENCY WITH RULEMAKING AUTHORITY

California Energy Commission

AGENCY FILE NUMBER (If any)

21-0OIR-03

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1. SUBJECT OF NOTICE

Load Management Standards (LMS)

TITLE(S)

20

FIRST SECTION AFFECTED

1621

2. REQUESTED PUBLICATION DATE

December 24, 2021

3. NOTICE TYPE
Notice re Proposed
Regulatory Action

l:l Other

4. AGENCY CONTACT PERSON
corrine fishman

TELEPHONE NUMBER

916-805-7452

FAX NUMBER (Optional)

OAL USE | _ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE
Approved as Approved as Disapproved/
ONLY Submitted :l:l: Modified Withdrawn

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT OF REGULATION(S)

1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)

2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics related)

SECTION(S) AFFECTED | "°°°"
(List all section number(s)

individually. Attach AMEND
additional sheet if needed.)

TITLE(S) REPEAL

3. TYPE OF FILING

Regular Rulemaking (Gov.
Code §11346)

I:l Resubmittal of disapproved
or withdrawn nonemergency
filing (Gov. Code §§11349.3,
11349.4)

Emergency (Gov. Code,
§11346.1(b))

[

before the emergency regulation was adopted or
within the time period required by statute.

Resubmittal of disapproved or withdrawn
emergency filing (Gov. Code, §11346.1)

Certificate of Compliance: The agency officer named Emergency Readopt
below certifies that this agency complied with the
provisions of Gov. Code §§11346.2-11347.3 either

(Gov. Code, §11346.1(h))

File & Print

I:l Other (Specify)

Changes Without
Regulatory Effect (Cal.
Code Regs., title 1, §100)

D Print Only

4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

5. EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100 )

Effective January 1, April 1, July 1, or

October 1 (Gov. Code §11343.4(a))

[]

Regulatory Effect

Effective on filing with §100 Changes Without Effective other
Secretary of State |:|

(Specify)

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

I:l Department of Finance (Form STD. 399) (SAM §6660)

|:| Other (Specify)

I:l Fair Political Practices Commission

D State Fire Marshal

7. CONTACT PERSON

TELEPHONE NUMBER

FAX NUMBER (Optional)

E-MAIL ADDRESS (Optional)

8. | certify that the attached copy of the regulation(s) is a true and correct copy
of the regulation(s) identified on this form, that the information specified on this form
is true and correct, and that | am the head of the agency taking this action,
or a designee of the head of the agency, and am authorized to make this certification.

SIGNATURE OF AGENCY HEAD OR DESIGNEE

DATE

TYPED NAME AND TITLE OF SIGNATORY

For use by Office of Administrative Law (OAL) only






cbranson



12.14_12.24











STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW
NOTICE PUBLICATION/REGULATIONS SUBMISSION

STD. 400 (REV. 10/2019)(REVERSE)

INSTRUCTIONS FOR PUBLICATION OF NOTICE
AND SUBMISSION OF REGULATIONS

Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review.

ALL FILINGS
Enter the name of the agency with the rulemaking authority and
agency's file number, if any.

NOTICES

Complete Part A when submitting a notice to OAL for publica-
tion in the California Regulatory Notice Register. Submit two
(2) copies of the STD. 400 with four (4) copies of the notice
and, if a notice of proposed regulatory action, one copy each of
the complete text of the regulations and the statement of
reasons. Upon receipt of the notice, OAL will place a number in
the box marked "Notice File Number." If the notice is approved,
OAL will return the STD. 400 with a copy of the notice and
will check "Approved as Submitted" or "Approved as
Modified." If the notice is disapproved or withdrawn, that will
also be indicated in the space marked "Action on Proposed
Notice." Please submit a new form STD. 400 when
resubmitting the notice.

REGULATIONS

When submitting regulations to OAL for review, fill out STD.
400, Part B. Use the form that was previously submitted with
the notice of proposed regulatory action which contains the
"Notice File Number" assigned, or, if a new STD. 400 is used,
please include the previously assigned number in the box
marked "Notice File Number." In filling out Part B, be sure to
complete the certification including the date signed, the title and
typed name of the signatory. The following must be submitted
when filing regulations: seven (7) copies of the regulations
with a copy of the STD. 400 attached to the front of each (one
copy must bear an original signature on the certification) and
the complete rulemaking file with index and sworn statement.
(See Gov. Code § 11347.3 for rulemaking file contents.)

RESUBMITTAL OF DISAPPROVED OR WITHDRAWN
REGULATIONS

When resubmitting previously disapproved or withdrawn regu-
lations to OAL for review, use a new STD. 400 and fill out Part
B, including the signed certification. Enter the OAL file
number(s) of all previously disapproved or withdrawn filings in
the box marked "All Previous Related OAL Regulatory Action
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the
regulation to OAL with a copy of the STD. 400 attached to the
front of each (one copy must bear an original signature on the
certification). Be sure to include an index, sworn statement,
and (if returned to the agency) the complete rulemaking file.
(See Gov. Code §§ 11349.4 and 11347.3 for more specific
requirements.)

EMERGENCY REGULATIONS

Fill out only Part B, including the signed certification, and
submit seven (7) copies of the regulations with a copy of the
STD. 400 attached to the front of each (one copy must bear an
original signature on the certification). (See Gov. Code
§11346.1 for other requirements.)

NOTICE FOLLOWING EMERGENCY ACTION

When submitting a notice of proposed regulatory action after an
emergency filing, use a new STD. 400 and complete Part A

and insert the OAL file number(s) for the original emergency
filing(s) in the box marked "All Previous Related OAL
Regulatory Action Number(s)" (box 1b. of Part B). OAL will
return the STD. 400 with the notice upon approval or
disapproval. If the notice is disapproved, please fill out a new
form when resubmitting for publication.

CERTIFICATE OF COMPLIANCE

When filing the certificate of compliance for emergency regula-
tions, fill out Part B, including the signed certification, on the
form that was previously submitted with the notice. If a new
STD. 400 is used, fill in Part B including the signed
certification, and enter the previously assigned notice file
number in the box marked "Notice File Number" at the top of
the form. The materials indicated in these instructions for
"REGULATIONS" must also be submitted.

EMERGENCY REGULATIONS - READOPTION

When submitting previously approved emergency regulations
for readoption, use a new STD. 400 and fill out Part B,
including the signed certification, and insert the OAL file
number(s) related to the original emergency filing in the box
marked "All Previous Related OAL Regulatory Action Number
(s)" (box 1b. of Part B).

CHANGES WITHOUT REGULATORY EFFECT

When submitting changes without regulatory effect pursuant to
California Code of Regulations, Title 1, section 100, complete

Part B, including marking the appropriate box in both B.3. and
B.5.

ABBREVIATIONS

Cal. Code Regs. - California Code of Regulations
Gov. Code - Government Code

SAM - State Administrative Manual

For questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact the

Office of Administrative Law Reference Attorney at (916) 323-6815.









STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW 



NOTICE PUBLICATION/REGULATIONS SUBMISSION 



STD. 400 (REV. 10/2019)



D:19990806072536



D:20000111100216- 08'00'



Std 400 Notice Publication / Regulations Submission



(See instructions on



State of California - office of administrative law, notice publication / regulations submission. STD 400 (Rev 10/2019) (See instructions on



reverse)



For use by Secretary of State only



OAL FILE



NUMBERS



NOTICE FILE NUMBER



Z-



REGULATORY ACTION NUMBER



EMERGENCY NUMBER



For use by Office of Administrative Law (OAL) only



NOTICE



REGULATIONS



AGENCY WITH RULEMAKING AUTHORITY



AGENCY FILE NUMBER (If any)



A.  PUBLICATION OF NOTICE (Complete for publication in Notice Register) 



1.  SUBJECT OF NOTICE



TITLE(S)



FIRST SECTION AFFECTED



2.  REQUESTED PUBLICATION DATE



3.  NOTICE TYPE



Notice re Proposed Regulatory Action



Other



4.  AGENCY CONTACT PERSON



TELEPHONE NUMBER



FAX NUMBER (Optional)



OAL USE



ONLY



ACTION ON PROPOSED NOTICE



Approved as



Submitted



Approved as



Modified



Disapproved/



Withdrawn



NOTICE REGISTER NUMBER



PUBLICATION DATE



B.  SUBMISSION OF REGULATIONS (Complete when submitting regulations)



1a.  SUBJECT OF REGULATION(S)



1b.  ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)



2.  SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S)  (Including title 26, if toxics related)



SECTION(S) AFFECTED



(List all section number(s)



individually. Attach additional sheet if needed.)



TITLE(S)



ADOPT



AMEND



REPEAL



3.  TYPE OF FILING



Regular Rulemaking (Gov. Code §11346)



Resubmittal of disapproved or withdrawn nonemergency filing (Gov. Code §§11349.3, 11349.4)



Emergency (Gov. Code, §11346.1(b))



Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Gov. Code §§11346.2-11347.3 either before the emergency regulation was adopted or within the time period required by statute.  



Resubmittal of disapproved or withdrawn emergency filing (Gov. Code,  §11346.1)



Emergency Readopt (Gov. Code,  §11346.1(h))



File & Print



Changes Without Regulatory Effect (Cal. Code Regs., title 1, §100)



Print Only



Other (Specify)



4.  ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal.  Code Regs. title 1, §44  and Gov. Code  §11347.1)



5.  EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100 )



Effective January 1, April 1, July 1, or October 1 (Gov. Code §11343.4(a))



Effective on filing with Secretary of State



§100 Changes Without Regulatory Effect



Effective other (Specify)



6.  CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY



Department of Finance (Form STD. 399) (SAM §6660)



Fair Political Practices Commission



State Fire Marshal



Other (Specify)



7.  CONTACT PERSON



TELEPHONE NUMBER



FAX NUMBER (Optional)



E-MAIL ADDRESS (Optional)



8.



I certify that the attached copy of the regulation(s) is a true and correct copy 



of the regulation(s) identified on this form, that the information specified on this form  is true and correct, and that I am the head of the agency taking this action, 



or a designee of the head of the agency, and am authorized to make this certification.



SIGNATURE  OF AGENCY HEAD OR DESIGNEE



DATE



TYPED NAME AND TITLE OF SIGNATORY



For use by Office of Administrative Law (OAL) only



(REVERSE)



State of California - office of administrative law, notice publication / regulations submission.  STD 400 (Rev 10/2019) ,(Reverse)



INSTRUCTIONS FOR PUBLICATION OF NOTICE AND SUBMISSION OF REGULATIONS



Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review.



ALL FILINGS



Enter the name of the agency with the rulemaking authority and agency's file number, if any. 



NOTICES



Complete Part A when submitting a notice to OAL for publica-tion in the California Regulatory Notice Register.  Submit two (2) copies of the STD. 400 with four (4) copies of the notice and, if a notice of proposed regulatory action, one copy each of the complete text of the regulations and the statement of reasons. Upon receipt of the notice, OAL will place a number in the box marked "Notice File Number." If the notice is approved, OAL will return the STD. 400 with a copy of the notice and will check "Approved as Submitted" or "Approved as Modified." If the notice is disapproved or withdrawn, that will also be indicated in the space marked "Action on Proposed Notice."  Please submit a new form STD. 400 when resubmitting the notice.



REGULATIONS



When submitting regulations to OAL for review, fill out STD.400, Part B.  Use the form that was previously submitted with the notice of proposed regulatory action which contains the "Notice File Number" assigned, or, if a new STD. 400 is used, please include the previously assigned number in the box marked "Notice File Number."  In filling out Part B, be sure to complete the certification including the date signed, the title and typed name of the signatory.  The following must be submitted when filing regulations:  seven (7) copies of the regulations with a copy of the STD. 400 attached to the front of each (one copy must bear an original signature on the certification) and the complete rulemaking file with index and sworn statement.  (See Gov. Code § 11347.3 for rulemaking file contents.)



RESUBMITTAL OF DISAPPROVED OR WITHDRAWN REGULATIONS



When resubmitting previously disapproved or withdrawn regu-lations to OAL for review, use a new STD. 400 and fill out PartB, including the signed certification.  Enter the OAL filenumber(s) of all previously disapproved or withdrawn filings inthe box marked "All Previous Related OAL Regulatory ActionNumber(s)" (box lb. of Part B).  Submit seven (7) copies of the regulation to OAL with a copy of the STD. 400 attached to the front of each (one copy must bear an original signature on the certification).  Be sure to include an index, sworn statement, and (if returned to the agency) the complete rulemaking file.  (See Gov. Code §§ 11349.4 and 11347.3 for more specific requirements.)



EMERGENCY REGULATIONSFill out only Part B, including the signed certification, andsubmit seven (7) copies of the regulations with a copy of the STD. 400 attached to the front of each (one copy must bear an original signature on the certification).  (See Gov. Code §11346.1 for other requirements.) 



 



NOTICE FOLLOWING EMERGENCY ACTIONWhen submitting a notice of proposed regulatory action after anemergency filing, use a new STD. 400 and complete Part A  and insert the OAL file number(s) for the original emergency filing(s) in the box marked "All Previous Related OAL Regulatory Action Number(s)" (box 1b. of Part B). OAL will return the STD. 400 with the notice upon approval or disapproval.  If the notice is disapproved, please fill out a new form when resubmitting for publication. 



 



CERTIFICATE OF COMPLIANCEWhen filing the certificate of compliance for emergency regula-tions, fill out Part B, including the signed certification, on the form that was previously submitted with the notice. If a new STD. 400 is used, fill in Part B including the signed certification, and enter the previously assigned notice file number in the box marked "Notice File Number" at the top of the form. The materials indicated in these instructions for "REGULATIONS" must also be submitted. 



 



EMERGENCY REGULATIONS - READOPTIONWhen submitting previously approved emergency regulationsfor readoption, use a new STD. 400 and fill out Part B, including the signed certification, and insert the OAL file number(s) related to the original emergency filing in the box marked "All Previous Related OAL Regulatory Action Number(s)" (box 1b. of Part B).



 



CHANGES WITHOUT REGULATORY EFFECTWhen submitting changes without regulatory effect pursuant to California Code of Regulations, Title 1, section 100, complete Part B, including marking the appropriate box in both B.3. and B.5.  



ABBREVIATIONSCal. Code Regs. - California Code of Regulations



Gov. Code - Government Code



SAM - State Administrative Manual



 



 



For questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact the Office of Administrative Law Reference Attorney at (916) 323-6815.
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Request to open a rulemaking.pdf

From: Fishman, Corrine@Energy

To: NOPA@OAL

Cc: Fishman, Corrine@Energy; Taylor, Gabriel @Energy
Subject: Request to open a rulemaking

Date: Tuesday, December 14, 2021 8:56:33 AM
Attachments: LMS std400.pdf

LMS Proposed Requlatory Language.pdf

LMS Initial Statement of Reasons.pdf

LMS Economic and Fiscal Impacts (STD 399) with signatures.pdf
LMS Notice of Proposed Action.pdf

Good morning,

The California Energy Commission respectfully requests to open a rulemaking related to Load
Management Standards (LMS) today, December 14, 2021, with a publication date of
December 24, 2021. The following documents are attached to this email and do not exceed
25MB in size:

The form 400

The Notice of Proposed Action (NOPA)

The Initial Statement of Reasons (ISOR)

The Proposed Regulatory Language

The Economic and Fiscal Impact Statement with required signatures (ST.D 399)

Please let me know if there are any questions.
Thank you,

Corrine

Corrine Fishman, M.A.

Regulations Manager

Efficiency Division

California Energy Commission
Corrine.fishman@energy.ca.gov




mailto:Corrine.Fishman@energy.ca.gov


mailto:NOPA@oal.ca.gov


mailto:Corrine.Fishman@energy.ca.gov


mailto:Gabriel.Taylor@energy.ca.gov





STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW
NOTICE PUBLICATION/REGULATIONS SUBMISSION

STD. 400 (REV. 10/2019)

Clear Print

(See instructions on For use by Secretary of State only
reverse)

OAL FILE
NUMBERS

NOTICE FILE NUMBER

Z-

REGULATORY ACTION NUMBER

EMERGENCY NUMBER

For use by Office of Administrative Law (OAL) only

NOTICE

REGULATIONS

AGENCY WITH RULEMAKING AUTHORITY

AGENCY FILE NUMBER (If any)

California Energy Commission 21-0OIR-03
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE
Load Management Standards (LMS) 20 1621 December 24, 2021
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional)

Notice re Proposed : f _ _

Requlatory Action D Other corrine fishman 916-805-7452

OAL USE | _ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE

Approved as Approved as Disapproved/
ONLY Submitted Modified Withdrawn

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT OF REGULATION(S)

1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)

2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics related)

ADOPT
SECTION(S) AFFECTED
(List all section number(s)
. - AMEND
individually. Attach
additional sheet if needed.)
TITLE(S) REPEAL
3. TYPE OF FILING
Regular Rulemaking (Gov. DCerﬁficate of Compliance: The agency officer named Emergency Readopt Changes Without

Code §11346)

I:l Resubmittal of disapproved
or withdrawn nonemergency
filing (Gov. Code §§11349.3,

11349.4)

Emergency (Gov. Code,
§11346.1(b))

Resubmittal of disapproved or withdrawn
emergency filing (Gov. Code, §11346.1)

below certifies that this agency complied with the
provisions of Gov. Code §§11346.2-11347.3 either
before the emergency regulation was adopted or
within the time period required by statute.

(Gov. Code, §11346.1(h)) Regulatory Effect (Cal.
Code Regs., title 1, §100)

File & Print D Print Only

I:l Other (Specify)

4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

5. EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100 )

Effective January 1, April 1, July 1, or
October 1 (Gov. Code §11343.4(a))

[]

Regulatory Effect

Effective on filing with §100 Changes Without Effective other
Secretary of State |:|

(Specify)

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

|:| Department of Finance (Form STD. 399) (SAM §6660)
|:| Other (Specify)

I:l Fair Political Practices Commission D State Fire Marshal

7. CONTACT PERSON

TELEPHONE NUMBER

FAX NUMBER (Optional) E-MAIL ADDRESS (Optional)

8. | certify that the attached copy of the regulation(s) is a true and correct copy

of the regulation(s) identified on this form, that the information specified on this form

is true and correct, and that | am the head of the agency taking this action,

or a designee of the head of the agency, and am authorized to make this certification.

For use by Office of Administrative Law (OAL) only
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Title 20. Public Utilities and Energy
Division 2. State Energy Resources Conservation and Development Commission
Chapter 4. Energy Conservation
Article 5. Load Management Standards
Sections 1621 -1625

The proposed new language appears as underline (example) and proposed deletions
appear as strikeout (example). Existing language appears as plain text.

§ 1621. General Provisions.

(a) Purpose. This article establishes electric load management standards pursuant
to Section 25403.5 of the Public Resources Code. These standards establish
cost-effective programs and rate structures which will encourage the use of
electrical energy at off-peak hours and encourage the control of daily and
seasonal peak loads to resultin improved-utility electric system efficiency and
reliability, will-lessen or delay the need for new electrical capacity, and reduce
fossil fuel consumption_and greenhouse gas emissions, and-will-thereby lowering
the long-term economic and environmental costs of meeting the State's electricity
needs. These load management standards do not set rates.

(b) Application. Each of the standards in this article applies to the following electric
utilities: Los Angeles Department of Water and Power, San Diego Gas and
Electric Company, Southern California Edison Company, Pacific Gas and Electric
Company, and Sacramento Municipal Utility District, as well as any Community
Choice Aggregators (CCA) operating within the service area and receiving
distribution services from the foregoing electric utilities. The Galifornia-Energy
Commission has found these standards to be technologically feasible and cost-
effective when compared with the costs for new electrical capacity for the above-
named electric utilities-, including any customers of CCAs operating within the
service area of such electric utilities.

(c) Definitions. In this article, the following definitions apply:

(1) “Building type” means the classification of a non-residential building in
accordance with-the-following-table: California Code of Requlations, Title 24,
Part 2, Chapter 3 of the California Building Code.
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(2) "Community choice aggregators" or "CCAs" means entities as defined in
Public Utilities Code section 331.1.










6)(3) “Central air conditioner’” means any residential electric air conditioner
which delivers cooled air through ducts to rooms.

£8)(4) “Commercial customers” means those customers of a utility who run any
business described in Standard Industrial Classification Groups 40 through
86, and 89 through 99, and which do not treat sewage or manufacture goods
or provide other process-oriented services.

)(A) “Large commercial customers” are those businesses whose
demand for electricity equals or exceeds 500 kilowatts.

{h(B) “Small commercial customers” are those businesses whose
demand for electricity is less than 500 kilowatts.

0)(5) “Conditioned Space” means an enclosed space within a building that is
directly conditioned or indirectly conditioned, consistent with California Code

of Requlatlons T|tIe 24 Part 6 section 100 1(b) the—spaee—wﬁhn—a—bw@ng

(6) “Load management tariff” means a tariff with time-dependent values that vary
according to the time of day to encourage off-peak electricity use and
reductions in peak electricity use.

(7) “Marginal cost” or “locational marginal cost” is-means the change in current
and eemmitted-future electric system wutility-cost that is caused by a eustomer
initiated-change in electricity-usage supply and demand during a specified

t|me interval at a specmed Iocatlon iFetal—maFgmal—eest—may—be—deed—mfee

(8) “Rate Identification Number” or “RIN” means the unique identifier established
by the Commission for an electricity rate.

3)(9) “Rate-approving body” means the California Public Utilities Commission in

the case of mvestor-owned utllltles sueh—as—the—San—Dege—Gas—and—Eleeme

4)(10) “Residential” means any family dwelling within the utility's service area
which uses electricity for noncommercial purposes as defined in the utility's
terms and conditions of service.

2)(11) “Service area” is-the-means any contiguous geographic area serviced by

the same electric utility in-which-the-utility-supplies-electricity-toretail
customers.

(12) “Tariff” means the contract between the utility and customer that specifies
the components of the customer’s electricity bill.










(13) “Time-dependent rate” means a rate that can vary depending on the time of
day to encourage off-peak electricity use and reductions in peak electricity
use. Time-of-use, hourly, and sub-hourly rates are time-dependent rates.

(14) “Time-of-use rate” means a rate with predefined prices that vary according
to the time of day, the season, and/or the day type (weekday, weekend, or

holiday).

H(15) “Utility” means those electric utilities_to which the sections of this article
apply, as specified in subsection (b), and any CCA serving customers within
the service area of any of those specified electric utilities.

5)(16) “Water heater” means any residential electric water heater except those
which provide hot water to heat space or those which operate within electric
dishwashers.



















(d) Utility Plans to Comply with Load Management Standards

(1) Each utility shall submit a plan to comply with Sections 1621 and 1623 of this
article to the Executive Director no later than six (6) months after the effective

date of these standards.

(2) The Executive Director shall review the plans and either return them to the
utility for revision or submit them to the Commission for review and potential
approval. The Executive Director may recommend, and the Commission may
approve, a submittal on condition that the utility make specified changes or
additions to the submittal, within a reasonable period of time set by the
Commission. A conditionally-approved plan shall not become effective until
the utility makes the specified changes or additions to the submittal under
review. The Commission shall approve submittals which are consistent with
these requlations and which show a good faith effort to plan to meet program
goals for the standards. In reviewing a plan, the Executive Director and the
Commission may request additional information consistent with Sections

1621 and 1623.

(3) All proposed plan revisions must be submitted to the Executive Director for
review. The Executive Director may approve plan revisions that do not affect
compliance with the requirements of Sections 1621 or 1623. The Executive
Director shall submit all other plan revisions to the Commission for approval.

(4) Utilities shall submit to the Executive Director annual reports demonstrating
their implementation of plans approved pursuant to this section. The reports
shall be submitted one year after plans are approved pursuant to subsection

(2) and annually thereafter.

(e) Exemptions, Delays, or Modifications

(1) Utilities may apply to the Executive Director for an exemption from the
requirements of Sections 1621 and 1623 of this article, to delay compliance
with its requirements, or to modify a load management standard compliance
plan. The Commission may, by resolution, order a utility to modify its
approved load management standard plan. Upon such order by the
Commission, a utility shall submit an application to modify its plan within 90
days of the Commission’s order.










(2) Applications for exemptions or delays shall set forth the requested period
during which the exemption or delay would apply and indicate when the utility
reasonably believes the exemption or delay will no longer be needed. The
application further shall demonstrate one or more of the following:

(a) that despite a utility’s good faith efforts to comply, requiring timely
compliance with the requirements of this article would result in extreme
hardship to the utility,

(b) requiring timely compliance with the requirements of this article would
result in reduced system reliability and efficiency, or

(c) requiring timely compliance with the requirements of this article would not
be technologically feasible or cost-effective for the utility to implement.

(3) Applications for modifications shall demonstrate that despite the utility’s good
faith efforts to implement its load management standard plan, the plan must
be modified to provide a more technologically feasible or cost-effective way to
achieve the requirements of this article or the plan’s goals.

(4) The Executive Director shall review applications for exemptions, delays, and
modifications and make an initial determination of whether an application
demonstrates the requirements of either subsection (2) or (3) above. The
Executive Director shall then submit the application to the Commission with a
recommendation of whether to approve or reject the application based on
their initial determination. In reviewing these applications, the Executive
Director and the Commission may request additional information or revisions
of the application from a utility consistent with Sections 1621 and 1623. If a
utility fails to provide information or revisions by a deadline established by the
Executive Director or the Commission, the Commission may deny the
application on that basis.

(f) Enforcement. The Executive Director may, after reviewing the matter with the
utility, file a complaint with the Commission following the process set forth in
Sections 1233.1 to 1233.4 or seek injunctive relief if a utility:

(1) Fails to adhere to its approved load management standard plan,

(2) Modifies its approved load management standard plan without approval,

(3) Does not provide information by a deadline established by the Executive
Director or the Commission, or

(4) Fails to make requested revisions to its approved load management standard
plan by the deadline established by the Executive Director or the
Commission, or

(5) Violates the provisions of this article.

{)(a) Recovery of Program Costs.









In its rate applications, each utility shall seek to recover the full costs associated
with conducting each program required by this article from the class of customers
which the program most directly affects. The utility shall not be required to
commence implementation of any program required by this article until the
utility's rate-approving body has approved the tariffs which are a part of any such
program and a method for recovering the costs of the program.

the costs of carrylng out the programs mandated by these standards because
the Commission has found these standards to be cost-effective. The savings
which these entities will realize as a result of carrying out these programs will
outweigh the costs associated with implementing these programs.

Note: Authority cited: Sections 25132, 25213, and 25218(e), and 25403.5, Public
Resources Code. Reference: Sections 25132 and 25403.5, Public Resources Code.

§ 1622. Residential Load Management Standard. — No Changes

§ 1623. Load Management Tariff Standard.
(@) Marqmal Cost Rates. This standard requires that a utility develop marginal cost

that the utility submlt such rates to its rate approvmg body.

(1) Total marginal cost shall be calculated as the sum of the marginal energy
cost, the marginal capacity cost (generation, transmission, and distribution),
and any other appropriate time and location dependent marginal costs on a
time interval of no more than one hour. Energy cost computations shall reflect
locational marginal cost pricing as determined by the associated balancing
authority, such as the California Independent System Operator, the Balancing
Authority of Northern California, or other balancing authority. Marginal
capacity cost computations shall reflect the variations in the probability and
value of system reliability of each component (generation, transmission, and
distribution). Social cost computations shall reflect, at a minimum, the
locational marginal cost of associated greenhouse gas emissions.

(2) Within one year of the effective date of these requlations, each utility shall
apply to its rate-approving body for approval of at least one marginal cost
rate, in accordance with 1623(a)(1), for each customer class.

(3) Utilities shall provide the Commission with informational copies of tariff
applications when they are submitted to their rate-approving bodies.

(b) Publication of Machine-Readable Electricity Rates. Each utility shall upload its
composite time-dependent rates applicable to its customers to the Commission’s










Market Informed Demand Automation Server (MIDAS) database upon each of
the following circumstances:

(1) no later than three (3) months after the effective date of these standards,

(2) each time a rate is approved by the rate-approving body, and

(3) each time a rate changes.

The composite time dependent rates uploaded to the MIDAS database shall
include all applicable time dependent cost components, including, but not limited
to, generation, distribution, and transmission. The Commission maintains public
access to the MIDAS-database through an Application Programming Interface
(API) that, provided a Rate Identification Number (RIN), returns information
sufficient to enable automated response to marginal grid signals including price,
emergency events, and greenhouse gas emissions. Each customer shall be able
to access all rate information applicable to the customer with a single RIN

assigned by the utility.

(c) Support Customer Ability to Link Devices to Electricity Rates.

(1) Third-party Access. The utilities shall develop a single statewide standard tool
for authorized rate data access by third parties that is compatible with each
utility’s system. The tool shall:










(A) Provide the RIN(s) applicable to the customer’s premise(s) to third parties
authorized and selected by the customer;

(B) Provide any RINs, to which the customer is eligible to be switched, to third
parties authorized and selected by the customer;

(C) Provide estimated average or annual bill amount(s) based on the
customer's current rate and any other eligible rate(s) if the utility has an
existing rate calculation tool and the customer is eligible for multiple rate

structures;

(D) Enable the authorized third party to, upon the direction and consent of the
customer, modify the customer's applicable rate to be reflected in the next
billing cycle according to the utility’s standard procedures;

(E) Ensure cybersecurity; and
(F) Minimize enrollment barriers.

(2) The utilities shall submit the single statewide standard tool developed
pursuant to Section 1623(c)(1) to the Commission for approval at a Business

Meeting.
(A) The tool must be submitted within a year of the effective date of these
requlations.
(B) The Executive Director may extend this deadline upon a showing of good
cause.
(3) Upon Commission approval the utilities shall implement and maintain the tool
developed in Section 1623(c)(1).

(4) Customer Access. No later than nine (9) months after the effective date of
these standards, each utility shall provide customers access to their RIN(s) on
customer billing statements and online accounts using both text and quick
response (QR) or similar machine-readable digital code.

(d) {e)}-Public rformation-Programs. Utilities shall encourage mass-market

(1) No later than eighteen (18) months after the effective date of these standards,
each utility shall submit to the Executive Director a list of load flexibility
programs deemed cost-effective by the utility. The portfolio of identified
programs shall provide any customer with at least one option for automating
response to MIDAS signals indicating marginal prices, marginal greenhouse
gas emissions, or other Commission-approved marginal signal(s) that enable
automated end-use response.










(2) Within three (3) years of the effective date of these requlations, each utility
shall offer to each of its electricity customers voluntary participation in a
marginal cost rate developed according to Section 1623(a) if such rate is
approved by the utility’s rate-approving body, or a cost-effective program
identified according to Section 1623(d)(1) if such rate is not yet approved by
the utility’s rate-approving body.

(3) Each utility shall conduct a public information program to inform and educate
the affected customers why marginal cost-based rates and automation are
needed, how they will be used, and how these rates can save the customer

money.

Note: Authority cited: Sections 25132, 25213, and 25218(e), and 25403.5, Public
Resources Code. Reference: Sections 25132 and 25403.5, Public Resources Code.

§ 1624. Swimming Pool Filter Pump Load Management Standard. — No Changes.

§ 1625. Non-Residential Load Management Standard. — No Changes.
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INTRODUCTION

Notice is hereby given that the California Energy Commission (CEC) proposes to adopt
amendments to the Load Management Standards (LMS) contained in the California
Code of Regulations (CCR), Title 20, after considering all comments, objections, and
recommendations regarding the proposed action.

PROBLEM STATEMENT

The Warren-Alquist Act establishes the CEC as California’s primary energy policy and
planning agency. Sections 25213, 25218(e), and 25403.5 of the Public Resources Code
mandate and authorize that the CEC adopt rules and regulations, as necessary, to
reduce the wasteful, uneconomic, inefficient, or unnecessary consumption of energy
and to manage energy loads, or demand, to help maintain electrical grid reliability.

The LMS regulations are designed to help balance the supply and demand of electricity
in California. The original LMS regulations were established in 1979 (CCR Title 20
Sections 1621-1625) and compelled the implementation of marginal cost pricing,
industrial time-of-use rates, commercial building audits, and residential load control
programs. As a result, California electricity customers in all sectors have for decades
provided load shifting and demand response resources in response to electricity pricing
and programs.

The existing load management resources are largely met by utility incentive programs
that reward customers for reducing peak loads. However, these existing demand
response programs are incapable of shifting loads to periods of high renewable
generation, and thus are inadequate for supporting the carbon-free grid of the future as
envisioned by Senate Bill 100 (De Ledn, 2018). Since adoption of the original LMS
regulations, technologies and markets have evolved substantially, creating significant
opportunities for more advanced load management strategies.
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Therefore, the CEC proposes to update the LMS regulations to require the five largest
electric utilities in California -- Los Angeles Department of Water and Power, Pacific
Gas and Electric, Sacramento Municipal Utility District, San Diego Gas and Electric,
Southern California Edison -- and the community choice aggregators (CCAs) located
within their service territories to:

o Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for approval.

¢ Update the time-dependent rates in the CEC’s Market Informed Demand
Automation Server (MIDAS) database whenever a rate is approved or modified.

¢ Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time-dependent rates and automation
technologies into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation-enabled devices to provide
real-time load flexibility on the electric grid.

PURPOSE

The purpose of the LMS regulations is to carry out the CEC’s statutory mandate to
establish utility programs that reduce peak electricity demand, help balance electricity
supply and demand to support grid reliability and provide clean and affordable electricity
services to Californians.

The intended outcome of these proposed amendments is to facilitate load management
activities by consumers. The standards form the foundation for a statewide demand
automation system that aggregates and publishes time-dependent rate information
from utilities. This data can be used by mass-market end-use automation to provide
time- and location- specific demand flexibility. Such a system would enable automation
markets to coalesce around agreed upon principles and consumer technologies for load
management.

As with building and appliance standards, the proposed load management standards
are consumer centric and consumer protective. Under this paradigm, customers are
expected to proactively manage their electricity bill through customer-chosen and
customer-controlled automation. This automation can be optimized with the help of a
service provider or purchased and installed directly by the customer or the customer’s
contractor.

The combination of statewide signals and robust responsive automation markets will
support customer-supported load management on a mass-market scale. With
communications and automated control technologies, customers can shift electric
services to take advantage of cleaner and cheaper supplies, while benefiting from









electric services at equal or improved quality. Buildings and water can be precooled or
preheated. Batteries and electric vehicles can be charged sooner or later than otherwise
scheduled. Dishwashing, laundry, heating, cooling, and many other services can be
postponed. Advanced meters, communications, and automation technologies make all
this possible today.

The proposed amendments would require utilities to submit their load management
plans to the CEC for review and approval and would provide for exemptions,
modification, or delays under certain circumstances.

BENEFITS

The specific benefits of the proposed LMS regulations include cost savings to the
consumer, cost savings to utilities, improvements to electricity grid reliability, and lower
greenhouse gas emissions from energy generation and use. Updated LMS regulations
are expected to improve load flexibility by allowing consumers to voluntarily automate
flexible loads. The combination of dynamic marginal rates optimized behind the meter
energy storage, and better access to utility load management programs will improve the
supply-demand balance. This will reduce both the cost of electricity and greenhouse
gas emissions from electricity by shifting use to times when supplies are low- or zero-
carbon and readily available.

STATEMENT OF SPECIFIC PURPOSE AND NECESSITY

The proposed amendments would establish the following phased timeline, reporting,
and planning requirements for compliance with the new load management standards.
This timeline, and these reporting and planning requirements, are necessary to
effectively implement the new program as expeditiously as possible with appropriate
lead times and to afford adequate oversight by CEC. Their combined purpose is to
advance the goals of the program successfully with the maximum amount of public
participation. The proposed requirements and deadlines are listed in chronological order
below, with references to the sections that would establish them.

e 3 Months After the Effective Date of the Proposed Amendments: Utilities upload
time-dependent rates to the Market Informed Demand Automation Server.
Proposed section 1623(b).

e 6 Months After the Effective Date of the Proposed Amendments: Ultilities must
submit plans to comply with the proposed amendments to CEC for approval.
Proposed section 1621(d).

e 9 Months After the Effective Date of the Proposed Amendments: Utilities must
provide customers access to their Rate Identification Numbers. Proposed section
1623(c)(4).

o 12 Months After the Effective Date of the Proposed Amendments: Utilities must
apply to ratemaking body for approval for marginal cost rate. Proposed section
1623(a)(2). Utilities must submit RIN access tool to CEC for approval. Proposed
section 1623(c)(2).









e 18 Months After the Effective Date of the Proposed Amendments: Utilities must
submit lists of cost-effective load flexibility programs to CEC. Proposed section
1623(d)(1).

e 36 Months After the Effective Date of the Proposed Amendments: Utilities must
offer customers marginal cost rates or a cost-effective alternative. Proposed
section 1623(d)(2).

SECTION 1621. GENERAL PROVISIONS
SPECIFIC PURPOSE

The specific purpose of the proposed amendments to this section is to update the general
provisions to reflect technologies and markets that have evolved substantially, creating
significant opportunities for more advanced load management strategies. This includes
updating the purpose, broadening the application, updating compliance and
enforcement requirements, and adding and amending definitions. There are also non-
substantive changes related to numbering and grammar.

The proposed amendments would establish cost-effective programs and rate structures
which will encourage the use of electrical energy at off-peak hours and encourage the
control of daily and seasonal peak loads to improve electric system efficiency and
reliability, lessen or delay the need for new electrical capacity, and reduce fossil fuel
consumption and greenhouse gas emissions, thereby lowering the long-term economic
and environmental costs of meeting the State's electricity needs, policy goals and
statutory mandates.

NECESSITY

Subsection (a) Purpose

The current load management standard regulations were adopted in 1979 and last
amended in 1982. It is necessary to update the subsection regarding the regulations’
purpose in order to reflect changes in state energy policy goals and technology over the
four decades since adoption of the original standards. Updated LMS regulations are
expected to improve load flexibility by allowing consumers to voluntarily automate
flexible loads. The combination of dynamic marginal rates optimized behind the meter
energy storage, and better access to utility load management programs will improve the
supply-demand balance. This will reduce both the cost of electricity and greenhouse
gas emissions from electricity by shifting use to times when supplies are low or zero
carbon and readily available.

Subsection (b) Application

It is necessary to add CCAs and their customers to the proposed regulations to increase
the effectiveness of the LMS and meet the intent of the statute. The CCAs are local
government entities that function within Investor Owned Utility (IOU) service territories
to procure and provide power on behalf of their customers from non-utility suppliers but
continue to receive transmission and distribution (T&D), metering, billing, collection and
some customer services from the I0U. Local governments form CCAs to expand their










options to negotiate lower rates and provide lower carbon resources. For LMS to
function in a manner that meets the intent of the statute, it is necessary to extend its
applicability to CCAs. Otherwise, many consumers who purchase electric power from
CCAs would be deprived of the benefits of the proposed amendments.

Subsection (c) — Definitions

The definitions related to LMS are necessary to ensure that the terms used within the
regulations will have clear and unambiguous meaning to readers, including the public,
and particularly to the persons and organizations affected by the regulations. The
proposed amendments would update current definitions and add additional definitions,
which is necessary to support the updated LMS regulations and represent the
consensus position of the industry.

The proposed amendments further rearrange the definitions so that they are listed in
alphabetical order, which will facilitate users’ navigation of the definitions section.

Subsection (c)(1)

It is necessary to amend the definition of “Building Type” because the information is
outdated. The Title 24 building standards regulations are updated on a triennial basis
and any attempt to capture the information in a static table will quickly become stale.
Therefore, in order for the public to have access to the most current information, it is
necessary that the regulations reference where in the CCR the most current table of
building type classifications can be found.

Subsections (c)(2) and (11)

It is necessary to add a definition of community choice aggregators and amend the
definition of “Service Area” for clarity and consistency with Public Resources Code
Section 25118. This is necessary to ensure a clear and unambiguous meaning to
readers, including the public, and particularly to the persons and organizations affected
by the updated regulations.

Subsection (c)(5)

It is necessary to amend the definition of “Conditioned Space” to align with the definition
found in Title 24, Part 6, § 100.1(b). This is necessary to provide consistency and clarity
for the public, and particularly to the persons and organizations affected by the
regulations.

Subsections (c)(6) and (12)-(14)

These subsections define the basic terms essential to the function of the proposed load
management standards. This involves defining the terms “time-of-use rate”, “time-
dependent rate”, “tariff’, “load management tariff’. These definitions set the basic
requirements for the rate structures that will be offered by the utilities and CCAs in
compliance with the proposed amendments and will enable customers to purchase
electricity based on actual cost and whether it is produced by renewable sources,

saving money, lowering emissions of greenhouse gases and enhancing grid reliability.










Subsection (c)(7)

It is necessary to amend the definition of “Marginal Cost” to better align with the updated
proposed LMS regulations. The technologies and markets have evolved substantially,
creating significant opportunities for more advanced load management strategies, and
the amended definition better reflects these changes. The proposed amendments to this
definition are necessary to make it clear that the load management standards will
require electricity rates that are time and location dependent, essential elements of the
proposed program.

Subsection (c)(8)

This subsection defines the term “rate identification number,” which is necessary to be
able to identify the rate being offered pursuant to the proposed amendments. Without
this ability, consumers and service providers would not be able to connect to access the
rate structures the proposed amendments would enact.

Subsection (c)(9)

It is necessary to modify the definition of “Rate Approving Body” to remove the
examples of investor-owned utilities and publicly owned utilities because the utilities
required to comply with these regulations are already specified under Section 1621. It
is also necessary to add CCAs to the definition, as the definition of utility is proposed to
expand to include CCAs and the proposed regulations will apply to the CCAs operating
within the service area of the specified electric utilities.

Subsection (c)(15)

It is necessary to amend the definition of “Utility” to include the CCAs serving customers
within a utility service area. This is necessary as the CCAs have been added to the
scope of the regulations and their customers need to have access to flexible electricity
rate structures.

Subsections (d) through (i) deleted

It is necessary to delete subsections (d) through (i) as the information and requirements
have been updated. This is necessary as technologies and markets have evolved
substantially, creating significant opportunities for more advanced load management
strategies. Updated requirements related to utility plans, exemptions, delays or
modifications of plans, and enforcement have been added in new subsections (d)
through (f). The deleted sections are not consistent with the timetables deemed
necessary for the effective production, review, approval, and implementation of the
proposed load management plans. The deleted sections did not provide clear
standards to use in evaluating utilities’ requests for exemptions, delays, or modifications
to the load management plans. The deleted sections are too long, cumbersome, and
difficult to understand. They were deemed inappropriate for such crucial matters as the
scrutiny of load management plans and did not provide the CEC with a practical way to
oversee the development of the plans. The deleted provisions are proposed to be
replaced by a clearer and more streamlined process that is proposed in new
subsections (d) and (e). This is necessary because it will give the CEC input into and
oversight over the process the utilities undertake to comply with the proposed










amendments and ensure that plans to comply are complete and developed on a timely
basis.

New Subsection (d)

It is necessary to add new subsection (d) to provide clear requirements for utilities
submitting their load management plans to the CEC for review and approval under the
proposed regulations. This is necessary because it will give the CEC valuable input into
and oversight over the process the utilities undertake to comply with the proposed
amendments, ensure that plans to comply are complete and are developed on a timely
basis. These proposed amendments are also necessary because they clearly delineate
the roles that the Energy Commission and the Commission’s Executive Director will play
in evaluating the plans. The discussion regarding the proposed deletion of Subsections
(d)-(1) above is incorporated by reference here.

New Subsection (e)

It is necessary to add new subsection (e) to provide specific and updated standards for
exemptions, delays, and modifications of the LMS requirements or a utility’s plan. The
updates are consistent with Public Resources Code Section 25403.5(c) which provides a
process for exemptions from the LMS that allows the CEC to grant to a utility a delay or
exemption in implementing one or more of the adopted standards upon making the
appropriate findings. This is necessary to allow for plans to be fine-tuned and to account
for unforeseen circumstances that may require changes to the compliance obligations.
The discussion regarding the proposed adoption of Subsection (d) is incorporated by
reference here.

New Subsection (f)

It is necessary to add new subsection (f) to replace former subsection (i) and provide
more information regarding updated enforcement requirements tailored to the proposed
regulations. The updated enforcement requirements explicitly reference the complaint
process located in CCR Title 20, Sections 1233.1 to 1233.4. This is necessary to
provide the regulated community with more clear direction regarding the actions for
which the CEC may bring a complaint against an entity for noncompliance with the
regulations and the CEC’s complaint procedures.

Re-lettered Subsection (h)

It is necessary to delete the language in subsection (h) referring to Revenue and
Taxation Code Section 2231 because this section was repealed. Therefore, subsection
(h) no longer needs to reference the Revenue and Taxation Code. In addition, the
examples of local government entities, i.e., the Los Angeles Department of Water and
Power and the Sacramento Municipal Utility District, have been deleted as it is
unnecessary language.

SECTION 1623. LOAD MANAGEMENT TARIFF STANDARD
SPECIFIC PURPOSE

The specific purpose of the proposed amendments to this section is to increase statewide
load flexibility by forming the foundation for a statewide system that automates the









publication of time and location dependent signals that can be used by mass-market
end-use automation to provide real-time load flexibility on the electric grid. The
proposed amendments would accomplish this by establishing the requirements for
developing marginal cost rates, making marginal cost rates available to customers,
publishing machine-readable electricity rates, developing a uniform rate identification
access tool and providing customer education and outreach programs. There are also
non-substantive changes related to numbering and grammar.

NECESSITY

Subsection (a) Marginal Cost Rates

The changes to subsection (a) are necessary to update and clarify the requirement for
utilities related to marginal cost rates for LMS to function in a manner that meets the
intent of the statute. In particular, the proposed amendments to this subsection are
necessary to ensure that utilities offer customers marginal cost marginal rates which are
the key to the success of the program.

The reference to the “recommended methodology” is deleted because the task force
identified in subsection (b) no longer exists and the reference to the methodology is no
longer needed.

Subsection (a)(1) provides the basis for how marginal cost must be determined. The
marginal cost must reflect the total cost of electricity: generation, transmission,
distribution, reliability, and GHG emissions. This is necessary because it defines what
aspects of electricity costs the utilities must include in their calculations. Marginal prices
and automation are critical components of the proposed regulations and will lead to time
of use optimization of end uses of electricity, and efficient, reliable, and clean load
management.

Subsection (a)(2) requires that each specified utility must develop at least one marginal
cost rate and submit it/them to their governing body for approval. This is necessary for
each utility to develop such a rate, successfully get it approved by their governing body,
submit that rate to MIDAS, and then offer that rate to their customers. A 1-year
compliance window is necessary based on existing general rate case schedules and it
is reasonable for utilities to complete this requirement in this timeframe.

Subsection (a)(3) is necessary for the Commission to understand the utilities’ progress
toward establishing rates consistent with the rate structure proposed in the regulations.

Subsection (b) Publication of Machine-Readable Electricity Rates.

This proposed amendment is necessary to establish a database that customers can
access to take advantage of the new rate structures that the proposed amendments
would require. To increase statewide load flexibility, the CEC has developed the MIDAS
to enable demand automation through time-dependent rates and grid status signals.
The web-based service provides access to time-dependent rates in a standard
machine-readable format using an application programming interface (API). An API will
allow technology products and services to communicate with each other via the internet.










This will form the foundation for a statewide demand automation system that
aggregates and publishes time-dependent rate information for utilities. With
communications and automated control technologies, customers can shift electric use to
take advantage of cleaner and less expensive energy. This allows customers to
optimize energy use and service quality while minimizing economic and environmental
impact. Advanced meters, communications, and automation technologies make this
possible today. During extensive pre-rulemaking collaboration including stakeholder
input, CEC staff identified the need for a statewide real-time signaling system that
enables automation markets to coalesce around principles and technologies for demand
flexibility. This will reduce the cost of electricity for consumers and reduce greenhouse
gas emissions from electricity consumption by encouraging electricity use when zero
carbon resources are readily available.

The proposed regulations provide a three-month compliance window in order to provide
utilities sufficient time to gain programming expertise to upload data to MIDAS. This is
necessary to ensure the program stays on a reasonable timeline, which will support
decarbonization and grid reliability.

The language referring to a Marginal Cost Pricing Project Task Force has not been in
use since the 1980s. The language is not necessary to implement the proposed change
to this section and was therefore removed in order to reduce confusion.

New Subsection (c) Support Customer Ability to Link Devices to Electricity Rates

This proposed amendment is necessary because it will require the utilities to develop,
under the supervision of the CEC, a single statewide software tool to enable third party
service providers to obtain customer rate information with customer's consent, and
switch customer to a marginal cost rate upon the customer's authorization. The Rate
Identification Number Access Tool will enable widespread voluntary and cost-effective
demand automation by reducing enrollment barriers. Since the tool is intended to be
used by the regulated utilities to support third party interactions with their systems, the
regulations require the utilities to participate in the development process to ensure the
tool is compatible with their systems. The deadline imposed is based on a reasonable
period necessary to develop the tool and consistent with other deadlines in the
regulations so that the regulations do not impose multiple coincident deadlines. Staff
proposes this staging of deadlines to facilitate the regulated utilities’ compliance with the
proposal.

New Subsection (d) Public Programs

This proposed amendment is necessary to inform and educate customers of the
benefits of the proposed amendments to the load management standards and how best
to capitalize on them. Robust customer participation is crucial to fully realizing the
intended benefits of the proposed amendments. To increase the effectiveness of the
LMS and meet the purpose of the statute, it is necessary that the utilities integrate
information about new time-dependent rates and automation technologies into existing
customer education and outreach programs to raise customer awareness and provide
access to price-responsive automation technologies and services. Existing utility










education and outreach programs need to be updated to remain relevant and effective
in light of recent load management technology and market developments.

It is necessary that each utility provide their customers with at least one option for
automating response to MIDAS signals so that all customers have the opportunity to
benefit from load flexibility. Similarly, it is necessary that each utility provide their
customers with the opportunity to voluntarily participate in a marginal cost rate.

The proposed regulations provide an 18-month compliance window to allow for an
assessment of the cost-effectiveness of all load flexibility programs at the utility, a
summary of those programs’ purpose, and the submission of a list to the CEC. This is
necessary because Commission staff determined 18 months was a reasonable amount
of time to complete the required tasks and ensure the program is completed on a
reasonable timeline to achieve its goals.

Old Subsection (d) Compliance
It is necessary to delete this subsection as compliance related to the LMS has been
updated and is now addressed in Section 1621.

TECHNICAL, THEORETICAL, OR EMPIRICAL STUDIES, REPORTS, OR SIMILAR
DOCUMENTS.

The CEC relied on input from various stakeholders, subject matter experts, and interested
parties that provided information, feedback, and subject matter expertise from operational,
technical, and manufacturing perspectives. Some of the groups and organizations that
participated include:

California Public Utilities Commission, California Independent System Operator,
California Air Resources Board, California Department of Water Resources, Pacific Gas
& Electric Company, San Diego Gas & Electric, Southern California Edison,
Sacramento Municipal Utility District, Los Angeles Department of Water and Power,
California Community Choice Association, California Energy and Demand Management
Council, California Large Energy Consumers Association, California Municipal Utilities
Association, Center for Sustainable Energy, Environmental Defense Fund, eRadio,
Gridworks, Lawrence Berkeley National Laboratory, Natural Resources Defense
Council, OpenADR Alliance, Recurve, Southern California Public Power Authority, The
Utility Reform Network, and WattTime.

The CEC relied upon the following documents:
e Staff Report: Analysis of Potential Amendments to the Load Management
Standards. Load Management Rulemaking. Docket Number 19-OIR-01.
November 2021. CEC-400-2021-003-SF

e Shepherd, Morgan, David Cuffee, and Karen Herter. 2021. Market Informed
Demand Automation Server (MIDAS) Documentation. Connecting to and









Interacting with the MIDAS Database. California Energy Commission.
Publication Number: CEC-400-2021-009. September 15, 2021.

CONSIDERATION OF REASONABLE ALTERNATIVES INCLUDING THOSE THAT
WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

No reasonable alternatives to the proposed regulations have been proposed that
would lessen any adverse impact on small business or that would be less
burdensome and equally effective in achieving the purposes of the regulation in a
manner that achieves the purposes of the statute being implemented.

The CEC proposes to update the LMS regulations to require the five largest electric
utilities in California -- Los Angeles Department of Water and Power, Pacific Gas and
Electric, Sacramento Municipal Utility District, San Diego Gas and Electric, Southern
California Edison -- and the CCAs located within their service territories to:

o Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for approval.

e Update the time dependent rates in the CEC’s MIDAS database whenever a rate
is approved or modified.

¢ Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time dependent rates and automation
technologies into existing customer education efforts.

In addition to the proposed regulations, the CEC evaluated the following alternatives:

Under one alternative, the CEC considered further investment to expand the scale of
demand response programs to meet the challenge of the projected higher peak hour
electricity demand. Under this alternative, utilities would expand current incentive
programs to reward more aggregators and customers for load control and other forms of
demand response. It was determined that this alternative would be costly and provide
limited demand resources and market benefits. Therefore, this alternative was not
chosen.

Under a second alternative, the CEC considered not requiring the utilities and state
agencies to work together to develop a single statewide standard tool to support
authorized third-party automation services. In this alternative, each utility would have to
either implement hourly rates and signals without a tool or develop their own tool for
providing automation service providers (ASP) with access to their customers rates and
the ability to act on their customers directions to change their rate. This alternative was
determined to be less effective at encouraging mass market demand automation
resulting in lower customer benefits. Therefore, this alternative was not chosen.









SPECIFIC TECHNOLOGIES OR EQUIPMENT
The proposed regulations do not mandate proprietary technology or equipment.

ECONOMIC IMPACT ASSESSMENT/ANALYSIS

The Creation or Elimination of Jobs within the State of California

The proposed regulations may expand employment opportunities in California.
Additional skilled labor may be needed in sectors such as information technologies,
software engineering, program administration, marketing, and outreach. Therefore, the
CEC has determined it is likely that jobs may be created, and unlikely jobs will be
eliminated as a result of the proposed regulation.

The Creation of New Businesses or the Elimination of Existing Businesses within the
State of California.

The proposed regulations are intended to increase the availability of automated flexible
loads to manage electricity costs, support grid resiliency, and reduce the likelihood of
widespread outages during system emergencies. However, the requirements would
only apply to specific utilities and the CCAs located within their boundaries. Therefore,
the CEC has determined it is unlikely new businesses would be created and unlikely
existing businesses would be eliminated as a result of the proposed regulations.

The Expansion of Businesses Currently Doing Business within the State of California
The proposed regulations may provide expansion opportunities related to smart device
manufacturers and automation service providers. Smart device manufacturers may
bring to market new smart devices that work well with the new hourly tariffs or hourly
signal programs proposed in the regulation. Automation service providers may leverage
the proposed standardized RIN access tool to attract more customers previously
deterred by the obstacles in the enrollment processes. Therefore, the CEC has
determined that it is likely the expansion of businesses may be a result of the proposed
regulations.

Benefits of the Regulations to the Health and Welfare of California Residents, Worker
Safety, and the State’s Environment

The proposed regulation will benefit the health and welfare of California residents and
the state’s environment through cost savings to the consumer, cost savings to utilities,
and lower greenhouse gas emissions from energy generation and use. Updated LMS
regulations are expected to improve load flexibility by allowing consumers to voluntarily
automate flexible loads. The combination of dynamic marginal rates optimized behind
the meter energy storage, and better access to utility load management programs will
improve the supply-demand balance. This will reduce both the cost of electricity and
greenhouse gas emissions from electricity by shifting use to times when supplies are
low or zero carbon and readily available.

Results of the Economic Impact Assessment/Analysis
The CEC concludes that the proposal: (1) may create jobs within California, (2) is
unlikely to eliminate jobs within California, (3) is unlikely to create new businesses in










California, (4) is unlikely to eliminate existing businesses within California, and (5) may
result in the expansion of businesses currently doing business within the state

DUPLICATION OR CONFLICTS WITH FEDERAL REGULATIONS

These proposed amended regulations do not duplicate or conflict with any federal
regulations or statute contained in the Code of Federal Regulations.

EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC
IMPACT AFFECTING BUSINESS

The CEC has made an initial determination that the proposed regulations are unlikely to
have a statewide adverse economic impact directly affecting business, including the ability
of California businesses to compete with businesses in other states.

The CEC proposes to update the LMS regulations to require the five largest electric
utilities in California — Los Angeles Department of Water and Power, Pacific Gas and
Electric, Sacramento Municipal Utility District, San Diego Gas and Electric, Southern
California Edison — and the CCAs located within their service territories to:

e Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for approval.

¢ Update the time-dependent rates in CEC’s MIDAS database whenever a rate is
approved or modified.

e Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time-dependent rates and automation
technologies into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation enabled loads to provide
voluntary load flexibility on the electric grid.

The proposed regulations do not create the need for a new good or service. Instead,
they require the improvement of existing goods in the market. The economic impact on
utilities is expected to be small compared to the total sales of these entities, and
insufficient to have an adverse economic impact affecting business.

While the amended regulations would impose new compliance costs on the utilities, the
CEC assumes the utilities will pass these costs through to the ratepayer. However, the
savings from lower utility bills are anticipated to be larger than the increased costs,
resulting in overall economic savings

FOR FURTHER INFORMATION

Inquiries concerning all aspects of the rulemaking process should be directed to Corrine
Fishman at Corrine.Fishman@energy.ca.gov.
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a. Impacts business and/or employees e. Imposes reporting requirements

|:| b. Impacts small businesses |:| f. Imposes prescriptive instead of performance
c. Impacts jobs or occupations D g. Impacts individuals

D d. Impacts California competitiveness D h. None of the above (Explain below):

If any box in Items 1 a through g is checked, complete this Economic Impact Statement.
If box in Item 1.h. is checked, complete the Fiscal Impact Statement as appropriate.

California Energy Commission
2. The estimates that the economic impact of this regulation (which includes the fiscal impact) is:
(Agency/Department)

[ ] Below $10 million
Between $10 and $25 million
[ ] Between $25 and $50 million

D Over $50 million [If the economic impact is over $50 million, agencies are required to submit a Standardized Regulatory Impact Assessment
as specified in Government Code Section 11346.3(c)]

3. Enter the total number of businesses impacted: 27

Describe the types of businesses (Include nonprofits): 3 Investor-owned utilities, 2 publicly owned utilities, and CCAs

Enter the number or percentage of total
businesses impacted that are small businesses: 0

4. Enter the number of businesses that will be created: 0 eliminated: 0

Explain: The proposed amendments are insulcient to create or eliminate businesses

5. Indicate the geographic extent of impacts: Statewide

|:| Local or regional (List areas):

6. Enter the number of jobs created: 8 and eliminated: O

Describe the types of jobs or occupations impacted: Utilities compliance, IT, and software engineering may have small growth.

No jobs are expected to be eliminated.

7. Will the regulation affect the ability of California businesses to compete with
other states by making it more costly to produce goods or services here? |:| YES NO

If YES, explain briefly:






http://www.dof.ca.gov/research/economic_research_unit/SB617_regulation/view.php
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ECONOMIC IMPACT STATEMENT (CONTINUED)
B. ESTIMATED COSTS Include calculations and assumptions in the rulemaking record.

1. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime? $ 24,287.

a. Initial costs for a small business: $0 Annual ongoing costs: $ 0 Years:0
b. Initial costs for a typical business: $ 1,560,000 Annual ongoing costs: $ 195,000 Years: 15
c. Initial costs for an individual: s0 Annual ongoing costs: $ 0 Years:0

d. Describe other economic costs that may occur: Automation Service Providers may upgrade and maintain there software to captur
new business opportunities. Potential costs to ASPs is $15,000 a year.

2. If multiple industries are impacted, enter the share of total costs for each industry:

3. If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply with these requirements.
Include the dollar costs to do programming, record keeping, reporting, and other paperwork, whether or not the paperwork must be submitted. $15,000

4. Will this regulation directly impact housing costs? D YES NO

If YES, enter the annual dollar cost per housing unit: $

Number of units:

5. Are there comparable Federal regulations? []YES NO

Explain the need for State regulation given the existence or absence of Federal regulations: The intermittent supply of electricity from
renewable resources and mismatch of timing of demand necessitates the need to better manage electricity load.

Enter any additional costs to businesses and/or individuals that may be due to State - Federal differences: $ O

C. ESTIMATED BENEFITS Estimation of the dollar value of benefits is not specifically required by rulemaking law, but encouraged.

—_

. Briefly summarize the benefits of the regulation, which may include among others, the
health and welfare of California residents, worker safety and the State's environment: Jividual businesses will benefit from the reduction

in peak hour energy cost and lower green house gas emissions associated with electricity generation. Electricity grid

flexibility and reliability will improve, lowering the risk of blackouts.

2. Are the benefits the result of: |:| specific statutory requirements, or goals developed by the agency based on broad statutory authority?

Explain: Public Resources Code Section 25403.5

3. What are the total statewide benefits from this regulation over its lifetime? $ 267,357,000

4. Briefly describe any expansion of businesses currently doing business within the State of California that would result from this regulation:The proposed

regulations may provide expansion opportunities for new business.

D. ALTERNATIVES TO THE REGULATION Include calculations and assumptions in the rulemaking record. Estimation of the dollar value of benefits is not
specifically required by rulemaking law, but encouraged.

—_

. List alternatives considered and describe them below. If no alternatives were considered, explain why not: Alternative 1 is expansion of demand

response incentive programs to meet electricity demand, it's more costly. Alternative 2 is a less stringent alternative

that removes the requirement for a statewide standard rate information tool.
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2. Summarize the total statewide costs and benefits from this regulation and each alternative considered:

Regulation: Benefit: $ 267,357,000 Cost: $ 24,287,000
Alternative 1:  Benefit: $ 192,998,000 Cost: $ 149,362,000

Alternative 2:  Benefit: $ 209,481,000  Cost: $ 22,955,000

3. Briefly discuss any quantification issues that are relevant to a comparison
of estimated costs and benefits for this regulation or alternatives:

4. Rulemaking law requires agencies to consider performance standards as an alternative, if a
regulation mandates the use of specific technologies or equipment, or prescribes specific
actions or procedures. Were performance standards considered to lower compliance costs? YES D NO

Explain: Utilities are being asked to comply with a performance standard.

E. MAJOR REGULATIONS Include calculations and assumptions in the rulemaking record.

California Environmental Protection Agency (Cal/EPA) boards, offices and departments are required to
submit the following (per Health and Safety Code section 57005). Otherwise, skip to E4.

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million? |:| YES |:| NO
If YES, complete E2. and E3
If NO, skip to E4

2. Briefly describe each alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed:

Alternative 1:

Alternative 2:

(Attach additional pages for other alternatives)

3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio:

Regulation:  Total Cost $ Cost-effectiveness ratio: $
Alternative 1: Total Cost $ Cost-effectiveness ratio: $
Alternative 2: Total Cost $ Cost-effectiveness ratio: $

4. Will the regulation subject to OAL review have an estimated economic impact to business enterprises and individuals located in or doing business in California
exceeding $50 million in any 12-month period between the date the major regulation is estimated to be filed with the Secretary of State through12 months
after the major regulation is estimated to be fully implemented?

[[] YES NO

If YES, agencies are required to submit a Standardized Regulatory Impact Assessment (SRIA) as specified in
Government Code Section 11346.3(c) and to include the SRIA in the Initial Statement of Reasons.

5. Briefly describe the following:

The increase or decrease of investment in the State:

The incentive for innovation in products, materials or processes:

The benefits of the regulations, including, but not limited to, benefits to the health, safety, and welfare of California
residents, worker safety, and the state's environment and quality of life, among any other benefits identified by the agency:
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FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOVERNMENT Indicate appropriate boxes 1 through 6 and attach calculations and assumptions of fiscal impact for the
current year and two subsequent Fiscal Years.

1. Additional expenditures in the current State Fiscal Year which are reimbursable by the State. (Approximate)
(Pursuant to Section 6 of Article XIlI B of the California Constitution and Sections 17500 et seq. of the Government Code).

$

[ ] a. Funding provided in

Budget Act of or Chapter , Statutes of

D b. Funding will be requested in the Governor's Budget Act of

Fiscal Year:

2. Additional expenditures in the current State Fiscal Year which are NOT reimbursable by the State. (Approximate)
(Pursuant to Section 6 of Article XIlI B of the California Constitution and Sections 17500 et seq. of the Government Code).

$

Check reason(s) this regulation is not reimbursable and provide the appropriate information:

[ ] a. Implements the Federal mandate contained in

D b. Implements the court mandate set forth by the
Court.

Case of: Vs.

|:| c¢. Implements a mandate of the people of this State expressed in their approval of Proposition No.

Date of Election:

D d. Issued only in response to a specific request from affected local entity(s).

Local entity(s) affected:

|:| e. Will be fully financed from the fees, revenue, etc. from:

Authorized by Section: of the Code;

D f. Provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each;

|:| g. Creates, eliminates, or changes the penalty for a new crime or infraction contained in

|:| 3. Annual Savings. (approximate)

$

|:| 4. No additional costs or savings. This regulation makes only technical, non-substantive or clarifying changes to current law regulations.

|:| 5. No fiscal impact exists. This regulation does not affect any local entity or program.

6. Other. Explain The proposed regulations are projected to be financed by the utilities. The utilities will recover costs

through savings from lower procurement costs of electricity. See Tables 15 and 16 of the sta report.
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B. FISCAL EFFECT ON STATE GOVERNMENT /ndicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal impact for the current
year and two subsequent Fiscal Years.

|:| 1. Additional expenditures in the current State Fiscal Year. (Approximate)

$

It is anticipated that State agencies will:

D a. Absorb these additional costs within their existing budgets and resources.

[ ] b. Increase the currently authorized budget level for the Fiscal Year

D 2. Savings in the current State Fiscal Year. (Approximate)

$

|:| 3. No fiscal impact exists. This regulation does not affect any State agency or program.

4. Other. Explain 1D proposed regulations are estimated to cost the California Energy Commission $300,000 a year

to maintain the MIDAS database and manage compliance.

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS |ndicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal
impact for the current year and two subsequent Fiscal Years.

D 1. Additional expenditures in the current State Fiscal Year. (Approximate)

$

|:| 2. Savings in the current State Fiscal Year. (Approximate)

$

3. No fiscal impact exists. This regulation does not affect any federally funded State agency or program.

D 4. Other. Explain

FISCAL OFFICER SIGNATURE DATE
Digitally signed by Drew Bohan
’%(ew BOhan Date: 2021.12.09 13:12:10 -08'00' 12/9/2021
The signature attests that the agency has completed the STD. 399 according to the instructions in SAM sections 6601-6616, and understands

the impacts of the proposed rulemaking. State boards, offices, or departments not under an Agency Secretary must have the form signed by the
highest ranking official in the organization.

AGENCY SECRETARY DATE

= Bryan (asle 12/10/2021

Finance approval and signature is required when SAM sections 6601-6616 require completion of Fiscal Impact Statement in the STD. 399.

DEPARTMENT OF FINANCE PROGRAM BUDGET MANAGER DATE

=
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STATE OF CALIFORNIA — NATURAL RESOURCES AGENCY
Gavin Newsom, Governor

CALIFORNIA ENERGY COMMISSION
715 P Street <
Sacramento, California 95814

, ENERGY COMMISSION

energy.ca.gov N 4

CEC-057 (Revised 1/21)

NOTICE OF PROPOSED ACTION

Title 20. Public Utilities and Energy
Division 2. State Energy Resources Conservation and Development Commission
Chapter 4. Energy Conservation
Article 5. Load Management Standards
Sections 1621 and 1623

Docket No. 21-OIR-03
Notice Published on December 24, 2021

INTRODUCTION

Notice is hereby given that the California Energy Commission (CEC) proposes to
adopt amendments to the Load Management Standards (LMS) contained in the
California Code of Regulations (CCR), Title 20, after considering all comments,
objections, and recommendations regarding the proposed action.

PUBLIC HEARING

The CEC staff will hold a public hearing on the proposed regulations at the date and
time listed below. Interested persons, or their authorized representative, may present
oral and written statements, arguments, or contentions relevant to the proposed
regulations at the public hearing. The record for this hearing will be kept open until
every person has had an opportunity to provide comment.

Public Hearing
Tuesday, February 8, 2022
10:00 a.m. (Pacific Time)

BUSINESS MEETING

PLEASE TAKE NOTICE that the CEC will consider and possibly adopt the proposed
regulations at a CEC Business Meeting at the date and time listed below. Interested
persons, or their authorized representative, may present oral and written statements,
arguments, or contentions relevant to the proposed regulations at the Business
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Meeting. If the date, time, place, or nature of the proposed adoption changes, the CEC
will provide updated information in the rulemaking docket.

California Energy Commission Business Meeting
Wednesday, May 11, 2022
10:00 a.m. (Pacific Time)

The public hearing and business meeting will be held remotely, consistent with
Executive Orders N-25-20 and N-29-20 and the recommendations from the California
Department of Public Health to encourage physical distancing to slow the spread of
COVID-19. Instructions for remote participation are below.

REMOTE ATTENDANCE

The public hearing may be accessed by clicking the Zoom link below or visiting Zoom
at https://join.zoom.us and entering the ID and password for the workshop listed
below. If you experience difficulties joining, you may contact Zoom at (888) 799-9666
ext. 2, or the Public Advisor’s Office at publicadvisor@energy.ca.gov or (800) 822-
6228.

Zoom Link:
https://energy.zoom.us/j/926141615437?pwd=azNUWUIKNVh1cHJ6SmY2Z2JiINEFXQT09

Webinar ID: 926 1416 1543
Passcode: 642199

To participate by telephone dial (213) 338-8477 or 1-888-475-4499 (toll free). When
prompted, enter the Webinar ID and password listed above. To comment or ask a
question over the telephone, dial *9 to “raise your hand” and *6 to mute/unmute your
phone line.

PUBLIC ADVISOR

The CEC'’s Public Advisor’s Office provides the public assistance in participating in
CEC proceedings. For information on participation or to request interpreting services
or reasonable accommodations, reach out via email at publicadvisor@energy.ca.gov,
by phone at (916) 654-4489, or toll free at (800) 822-6228. Requests for interpreting
services and reasonable accommodations should be made at least five days in
advance. The CEC will work diligently to accommodate all requests.

Zoom: If you experience difficulties with the Zoom platform, please contact the Public
Advisor’s Office via email or phone.

MEDIA INQUIRIES

Direct media inquiries to the Media and Public Communications Office to
(916) 654-4989 or mediaoffice@energy.ca.gov.
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PUBLIC COMMENT PERIOD

The public comment period for the LMS regulations will be held from December 24,
2021, through February 7, 2022. Any interested person, or their authorized
representative, may submit written comments to the CEC for consideration on or prior
to February 7, 2022. The CEC appreciates receiving written comments at the earliest
possible date. Comments submitted outside this comment period are considered
untimely. CEC may, but is not required to, respond to untimely comments, including
those raising significant environmental issues

Written and oral comments, attachments, and associated contact information
(including address, phone number, and email address) will become part of the public
record of this proceeding with access available via any internet search engine.

The CEC encourages use of its electronic commenting system. Visit the e-commenting
page at https://www.energy.ca.gov/proceedings/energy-commission-
proceedings/2020-load-management-rulemaking which links to the comment page for
this docket. Enter your contact information and a comment title describing the subject
of your comment(s). Comments may be included in the “Comment Text” box or
attached as a downloadable, searchable document consistent with 20 California Code
of Regulations Section 1208.1. The maximum files size allowed is 10 MB.

Written comments may also be submitted by email. Include docket number 21-OIR-03
in the subject line and email to docket@energy.ca.gov.

A paper copy may be sent to:

California Energy Commission
Docket Unit
Docket No. 21-OIR-03
715 P Street, MS-4
Sacramento, CA 95814

Pursuant to California Code of Regulations Title 20 section 1104(e), any person may
make oral comment on any agenda item at the May 11, 2022, Business Meeting.
Please consult the public agenda, which will be posted ten days before the May 11,
2022, Business Meeting, for important details.

STATUTORY AUTHORITY AND REFERENCE

Public Resources Code Sections 25213, 25218(e), and 25403.5 authorize the CEC to
adopt rules or regulations, as necessary, to implement, interpret, and make specific
Public Resources Code Section 25403.5.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The Warren-Alquist Act establishes the CEC as California’s primary energy policy and
planning agency. Sections 25213, 25218(e) and 25403.5 of the Public Resources
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Code mandate and authorize the CEC to adopt rules and regulations, as necessary, to
reduce the wasteful, uneconomic, inefficient, or unnecessary consumption of energy
and to manage energy loads, or demand, to help maintain electrical grid reliability.

The LMS regulations are designed to help balance the supply and demand of
electricity in California. The original LMS regulations were adopted in 1979 (CCR, Title
20, Sections 1621-1625) and required the implementation of marginal cost pricing,
industrial time-of-use rates, commercial building audits, and residential load control
programs. As a result, California electricity customers have participated in load shifting
and demand response in response to electricity pricing and other programs for
decades.

Today, existing load management resources are largely met by utility incentive
programs that reward customers for reducing peak loads. However, these existing
demand response programs are incapable of shifting loads to periods of high
renewable energy generation, and thus are inadequate for supporting the carbon-free
grid of the future. Since the adoption of the original LMS regulations, technologies and
markets have evolved substantially, creating significant opportunities for more
advanced load management strategies.

Therefore, the CEC proposes to update the LMS regulations to require the five largest
electric utilities in California -- Los Angeles Department of Water and Power, Pacific
Gas and Electric, Sacramento Municipal Utility District, San Diego Gas and Electric,
Southern California Edison -- and the community choice aggregators (CCAs) located
within their service territories to:

Develop retail electricity rates that change at least hourly to reflect locational marginal
costs and submit those rates to the utility’s governing body for approval.

Update the time-dependent rates in CEC’s Market Informed Demand Automation
Server (MIDAS) database whenever a rate is approved or modified.

Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

Develop a list of cost-effective automated price response programs for each sector
and integrate information about time-dependent rates and automation technologies
into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation enabled loads to provide
voluntary and cost-effective load flexibility on the electric grid.

Difference from existing comparable federal regulations or statute

These proposed regulations do not duplicate or conflict with any federal regulations or
statute contained in the Code of Federal Regulations.









Broad objectives of the regulations and the specific benefits anticipated by the
proposed amendments

The broad objective of the amended LMS regulations is to carry out the CEC’s
statutory mandate to establish utility programs that reduce peak electricity demand
and help balance the supply and demand of energy in California to ensure grid
reliability.

The specific benefits of the proposed LMS regulations would be cost savings to
consumers, cost savings to utilities, improved grid reliability, and lower greenhouse
gas emissions from energy generation and use. Updated LMS regulations are
expected to improve load flexibility by allowing consumers to voluntarily automate
flexible loads. The combination of dynamic marginal rates, optimized behind the meter
energy storage, and better access to utility load management programs will improve
the supply-demand balance. This will reduce both the cost of electricity and
greenhouse gas emissions from electricity by shifting use to times when supplies are
low or zero carbon and readily available.

Determination of inconsistency or incompatibility with existing state regulations

The CEC has conducted a search for any other regulations in this area and has
concluded that these are the only regulations concerning load management rate
structures. Therefore, the CEC has determined that the proposed regulations are
neither inconsistent nor incompatible with existing state regulations.
DOCUMENTS INCORPORATED BY REFERENCE

The CEC does not propose to incorporate by reference any documents.

MANDATED BY FEDERAL LAW OR REGULATIONS
None.

OTHER STATUTORY REQUIREMENTS
None.

FISCAL IMPACTS
The CEC has made the following initial determinations:

e The mandate on local agencies and school districts: No

e The cost to any local agency or school district requiring reimbursement
pursuant to Government Code Section 17500 et seq.: No

e Cost or savings to any state agency: Yes

¢ Non-discretionary cost or savings imposed upon local agencies: Yes

e Cost or savings in federal funding to the state: No

SIGNIFICANT EFFECT ON HOUSING COSTS
None.









SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS, INCLUDING ABILITY OF CALIFORNIA BUSINESSES TO
COMPETE WITH BUSINESSES IN OTHER STATES

The CEC has made an initial determination that the proposed regulations are unlikely to
have a statewide adverse economic impact directly affecting business, including the
ability of California businesses to compete with businesses in other states.

The CEC proposes to update the LMS regulations to require the five largest electric
utilities in California -- Los Angeles Department of Water and Power, Pacific Gas and
Electric, Sacramento Municipal Utility District, San Diego Gas and Electric, Southern
California Edison -- and the community choice aggregators (CCAs) located within their
service territories:

e Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for
approval.

e Update the time-dependent rates in CEC’s MIDAS database whenever a rate is
approved or modified.

e Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time-dependent rates and automation
technologies into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation enabled loads to provide
voluntary and cost-effective load flexibility on the electric grid.

The proposed regulations do not create the need for a new good or service. Instead,
they require the improvement of existing goods in the market. The economic impact on
utilities is expected to be small compared to the total sales of these entities, and
insufficient to have an adverse economic impact affecting business. While the
standards impose new compliance costs on the utilities, the CEC assumes the utilities
will pass these costs through to their customers. However, the savings from lower
utility bills are anticipated to exceed the increased costs, resulting in overall economic
savings.

THE ECONOMIC IMPACT ANAYLSIS/ASSESSMENT

The CEC concludes that the proposal: (1) may create jobs within California, (2) is
unlikely to eliminate jobs within California, (3) is unlikely to create new businesses in
California, (4) is unlikely to eliminate existing businesses within California, and (5) may
result in the expansion of businesses currently doing business within the state.

Benefit of the Proposed Action: The proposed regulation will benefit the health and
welfare of California residents and the state’s environment through cost savings to
consumers, cost savings to utilities, grid reliability, and lower greenhouse gas









emissions from reduced energy generation and use. Updated LMS regulations are
expected to improve load flexibility by allowing consumers to voluntarily automate
flexible loads. The combination of dynamic marginal rates, optimized behind the meter
energy storage, and better access to utility load management programs will improve
the supply-demand balance. This will reduce both the cost of electricity and
greenhouse gas emissions from electricity by shifting use to times when supplies are
low or zero carbon and readily available.

COST IMPACTS ON REPRESENTATIVE PERSON OR BUSINESS

The CEC is not aware of any significant cost impacts that a representative private
person or business would necessarily incur in reasonable compliance with the
proposed action.

Individuals may, but are not required, to participate in a program provided by their
utility.

The CEC proposes to update the LMS regulations to require the five largest electric
utilities in California -- Los Angeles Department of Water and Power, Pacific Gas and
Electric, Sacramento Municipal Utility District, San Diego Gas and Electric, Southern
California Edison -- and the community choice aggregators (CCAs) located within their
service territories:

e Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for
approval.

e Update the time-dependent rates in CEC’s MIDAS database whenever a rate is
approved or modified.

e Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time-dependent rates and automation
technologies into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation enabled loads to provide
voluntary and cost-effective load flexibility on the electric grid.

The proposed regulations do not create the need for a new good or service. Instead,
they require the improvement of existing goods in the market. The economic impact on
utilities is expected to be small compared to the total sales of these entities, and
insufficient to have an adverse economic impact affecting business.

While the standards impose new compliance costs on the utilities, the CEC assumes
the utilities will pass these costs through to the ratepayer. However, the savings from
lower utility bills are anticipated to exceed the increased costs, resulting in overall
economic savings.









BUSINESS REPORT

The regulations impose a new reporting requirement for the utilities affected by these
regulations.

The CEC developed the MIDAS database where utilities will be required to upload and
maintain the accuracy of existing and future time-varying rates. The web-based
service provides access to time-dependent rates in a standard machine-readable
format. This allows device manufacturers and California customers to automatically
access customer rate information for use in automating price responsive load shifting.

It is necessary for the health, safety, or welfare of the people of the state the
regulation, that requires a report, apply to businesses.

SMALL BUSINESS

The proposed regulations may affect small business. However, the CEC is not aware
of any significant costs impacts that a small business would incur in reasonable
compliance with the proposed action.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section 11346.5, subdivision (a)(13), the CEC
must determine that no reasonable alternative considered by the agency, or that has
otherwise been identified and brought to the attention of the agency, would be more
effective in carrying out the purpose for which the action is proposed, would be as
effective and less burdensome to affected private persons than the proposed action, or
would be more cost-effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

The CEC invites interested persons to present statements or arguments concerning
alternatives to the proposed regulations at the scheduled hearing or during the written
comment period.

CONTACT PERSON

General questions regarding procedural and administrative issues should be
addressed to:
Corrine Fishman, Regulations Manager
Efficiency Division
715 P Street
Sacramento, CA 95814
(916) 805-7452
Corrine.Fishman@energy.ca.gov
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Specific questions regarding the substantive and/or technical aspects of the proposed
changes should be addressed to:

Gabriel D. Taylor, P.E.

Senior Engineer and Project Manager
Efficiency Division
715 P Street
Sacramento, CA 95814
(916) 903-4659
Gabriel. Taylor@energy.ca.gov

COPIES OF THE INITIAL STATEMENT OF REASONS, THE EXPRESS TERMS,
AND RULEMAKING FILE

The CEC will have the entire rulemaking file available for inspection and copying
throughout the rulemaking process at its office at the above address. As of the date
this notice is published in the Notice Register, the rulemaking file consists of this
notice, the express terms, the Initial Statement of Reasons (ISOR), and any
documents relied upon. Copies may be obtained by contacting Corrine Fishman above
or accessed through the CEC website at
https://www.energy.ca.gov/proceedings/energy-commission-proceedings/2020-load-
management-rulemaking

AVAILABILITY OF CHANGES TO ORIGINAL PROPOSAL FOR AT LEAST 15
DAYS PRIOR TO AGENCY ADOPTION/REPEAL/AMENDMENT OF RESULTING
REGULATIONS

Participants should be aware that any of the proposed regulations could be changed
as a result of public comment, staff recommendation, or recommendations from
Commissioners. Moreover, changes to the proposed regulations not indicated in the
express terms could be considered if they improve the clarity or effectiveness of the
regulations. If the CEC considers changes to the proposed regulations pursuant to
Government Code Section 11346.8, a full copy of the text will be available for review
at least 15 days prior to the date on which the CEC adopts or amends the resulting
regulations.

COPY OF THE FINAL STATEMENT OF REASONS

At the conclusion of the rulemaking, persons may obtain a copy of the Final Statement
of Reasons (FSOR), once it has been prepared, by visiting the CEC website at
https://www.energy.ca.gov/proceedings/energy-commission-proceedings/2020-load-
management-rulemaking or contacting the contact person listed above.

AVAILABILITY OF DOCUMENTS ON THE INTERNET

The CEC maintains a website in order to facilitate public access to documents
prepared and considered as part of this rulemaking proceeding. Documents prepared
for this rulemaking have been posted on the CEC’s website at
https://www.energy.ca.gov/proceedings/energy-commission-proceedings/2020-load-
management-rulemaking.
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SIAIE UF CALIFURNIA — UEFARKITMIEN T UF FINANCE

ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS)

STD. 399 (Rev. 10/2019)

ECONOMIC IMPACT STATEMENT

DEPARTMENT NAME CONTACT PERSON EMAIL ADDRESS TELEPHONE NUMBER
Califronia Energy Commission corrrine fishman corrine.fishman@energy.ca.gov | 9166905000
DESCRIPTIVE TITLE FROM NOTICE REGISTER OR FORM 400 NOTICE FILE NUMBER
Load Management Standards (LMS) Z

A. ESTIMATED PRIVATE SECTOR COST IMPACTS Include calculations and assumptions in the rulemaking record.

1. Check the appropriate box(es) below to indicate whether this regulation:

a. Impacts business and/or employees e. Imposes reporting requirements

|:| b. Impacts small businesses |:| f. Imposes prescriptive instead of performance
c. Impacts jobs or occupations D g. Impacts individuals

D d. Impacts California competitiveness D h. None of the above (Explain below):

If any box in Items 1 a through g is checked, complete this Economic Impact Statement.
If box in Item 1.h. is checked, complete the Fiscal Impact Statement as appropriate.

California Energy Commission
2. The estimates that the economic impact of this regulation (which includes the fiscal impact) is:
(Agency/Department)

[ ] Below $10 million
Between $10 and $25 million
[ ] Between $25 and $50 million

D Over $50 million [If the economic impact is over $50 million, agencies are required to submit a Standardized Regulatory Impact Assessment
as specified in Government Code Section 11346.3(c)]

3. Enter the total number of businesses impacted: 27

Describe the types of businesses (Include nonprofits): 3 Investor-owned utilities, 2 publicly owned utilities, and CCAs

Enter the number or percentage of total
businesses impacted that are small businesses: 0

4. Enter the number of businesses that will be created: 0 eliminated: 0

Explain: The proposed amendments are insulcient to create or eliminate businesses

5. Indicate the geographic extent of impacts: Statewide

|:| Local or regional (List areas):

6. Enter the number of jobs created: 8 and eliminated: O

Describe the types of jobs or occupations impacted: Utilities compliance, IT, and software engineering may have small growth.

No jobs are expected to be eliminated.

7. Will the regulation affect the ability of California businesses to compete with
other states by making it more costly to produce goods or services here? |:| YES NO

If YES, explain briefly:





http://www.dof.ca.gov/research/economic_research_unit/SB617_regulation/view.php
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SIAIE UF CALIFURNIA — UEFARKITMIEN T UF FINANCE

ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS)

STD. 399 (Rev. 10/2019)
ECONOMIC IMPACT STATEMENT (CONTINUED)
B. ESTIMATED COSTS Include calculations and assumptions in the rulemaking record.

1. What are the total statewide dollar costs that businesses and individuals may incur to comply with this regulation over its lifetime? $ 24,287.

a. Initial costs for a small business: $0 Annual ongoing costs: $ 0 Years:0
b. Initial costs for a typical business: $ 1,560,000 Annual ongoing costs: $ 195,000 Years: 15
c. Initial costs for an individual: s0 Annual ongoing costs: $ 0 Years:0

d. Describe other economic costs that may occur: Automation Service Providers may upgrade and maintain there software to captur
new business opportunities. Potential costs to ASPs is $15,000 a year.

2. If multiple industries are impacted, enter the share of total costs for each industry:

3. If the regulation imposes reporting requirements, enter the annual costs a typical business may incur to comply with these requirements.
Include the dollar costs to do programming, record keeping, reporting, and other paperwork, whether or not the paperwork must be submitted. $15,000

4. Will this regulation directly impact housing costs? D YES NO

If YES, enter the annual dollar cost per housing unit: $

Number of units:

5. Are there comparable Federal regulations? []YES NO

Explain the need for State regulation given the existence or absence of Federal regulations: The intermittent supply of electricity from
renewable resources and mismatch of timing of demand necessitates the need to better manage electricity load.

Enter any additional costs to businesses and/or individuals that may be due to State - Federal differences: $ O

C. ESTIMATED BENEFITS Estimation of the dollar value of benefits is not specifically required by rulemaking law, but encouraged.

—_

. Briefly summarize the benefits of the regulation, which may include among others, the
health and welfare of California residents, worker safety and the State's environment: Jividual businesses will benefit from the reduction

in peak hour energy cost and lower green house gas emissions associated with electricity generation. Electricity grid

flexibility and reliability will improve, lowering the risk of blackouts.

2. Are the benefits the result of: |:| specific statutory requirements, or goals developed by the agency based on broad statutory authority?

Explain: Public Resources Code Section 25403.5

3. What are the total statewide benefits from this regulation over its lifetime? $ 267,357,000

4. Briefly describe any expansion of businesses currently doing business within the State of California that would result from this regulation:The proposed

regulations may provide expansion opportunities for new business.

D. ALTERNATIVES TO THE REGULATION Include calculations and assumptions in the rulemaking record. Estimation of the dollar value of benefits is not
specifically required by rulemaking law, but encouraged.

—_

. List alternatives considered and describe them below. If no alternatives were considered, explain why not: Alternative 1 is expansion of demand

response incentive programs to meet electricity demand, it's more costly. Alternative 2 is a less stringent alternative

that removes the requirement for a statewide standard rate information tool.
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SIAIE UF CALIFURNIA — UEFARKITMIEN T UF FINANCE

ECONOMIC AND FISCAL IMPACT STATEMENT
(REGULATIONS AND ORDERS)

STD. 399 (Rev. 10/2019)
ECONOMIC IMPACT STATEMENT (CONTINUED)

2. Summarize the total statewide costs and benefits from this regulation and each alternative considered:

Regulation: Benefit: $ 267,357,000 Cost: $ 24,287,000
Alternative 1:  Benefit: $ 192,998,000 Cost: $ 149,362,000

Alternative 2:  Benefit: $ 209,481,000  Cost: $ 22,955,000

3. Briefly discuss any quantification issues that are relevant to a comparison
of estimated costs and benefits for this regulation or alternatives:

4. Rulemaking law requires agencies to consider performance standards as an alternative, if a
regulation mandates the use of specific technologies or equipment, or prescribes specific
actions or procedures. Were performance standards considered to lower compliance costs? YES D NO

Explain: Utilities are being asked to comply with a performance standard.

E. MAJOR REGULATIONS Include calculations and assumptions in the rulemaking record.

California Environmental Protection Agency (Cal/EPA) boards, offices and departments are required to
submit the following (per Health and Safety Code section 57005). Otherwise, skip to E4.

1. Will the estimated costs of this regulation to California business enterprises exceed $10 million? |:| YES |:| NO
If YES, complete E2. and E3
If NO, skip to E4

2. Briefly describe each alternative, or combination of alternatives, for which a cost-effectiveness analysis was performed:

Alternative 1:

Alternative 2:

(Attach additional pages for other alternatives)

3. For the regulation, and each alternative just described, enter the estimated total cost and overall cost-effectiveness ratio:

Regulation:  Total Cost $ Cost-effectiveness ratio: $
Alternative 1: Total Cost $ Cost-effectiveness ratio: $
Alternative 2: Total Cost $ Cost-effectiveness ratio: $

4. Will the regulation subject to OAL review have an estimated economic impact to business enterprises and individuals located in or doing business in California
exceeding $50 million in any 12-month period between the date the major regulation is estimated to be filed with the Secretary of State through12 months
after the major regulation is estimated to be fully implemented?

[[] YES NO

If YES, agencies are required to submit a Standardized Regulatory Impact Assessment (SRIA) as specified in
Government Code Section 11346.3(c) and to include the SRIA in the Initial Statement of Reasons.

5. Briefly describe the following:

The increase or decrease of investment in the State:

The incentive for innovation in products, materials or processes:

The benefits of the regulations, including, but not limited to, benefits to the health, safety, and welfare of California
residents, worker safety, and the state's environment and quality of life, among any other benefits identified by the agency:





http://www.dof.ca.gov/research/economic_research_unit/SB617_regulation/view.php
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FISCAL IMPACT STATEMENT

A. FISCAL EFFECT ON LOCAL GOVERNMENT Indicate appropriate boxes 1 through 6 and attach calculations and assumptions of fiscal impact for the
current year and two subsequent Fiscal Years.

1. Additional expenditures in the current State Fiscal Year which are reimbursable by the State. (Approximate)
(Pursuant to Section 6 of Article XIlI B of the California Constitution and Sections 17500 et seq. of the Government Code).

$

[ ] a. Funding provided in

Budget Act of or Chapter , Statutes of

D b. Funding will be requested in the Governor's Budget Act of

Fiscal Year:

2. Additional expenditures in the current State Fiscal Year which are NOT reimbursable by the State. (Approximate)
(Pursuant to Section 6 of Article XIlI B of the California Constitution and Sections 17500 et seq. of the Government Code).

$

Check reason(s) this regulation is not reimbursable and provide the appropriate information:

[ ] a. Implements the Federal mandate contained in

D b. Implements the court mandate set forth by the
Court.

Case of: Vs.

|:| c¢. Implements a mandate of the people of this State expressed in their approval of Proposition No.

Date of Election:

D d. Issued only in response to a specific request from affected local entity(s).

Local entity(s) affected:

|:| e. Will be fully financed from the fees, revenue, etc. from:

Authorized by Section: of the Code;

D f. Provides for savings to each affected unit of local government which will, at a minimum, offset any additional costs to each;

|:| g. Creates, eliminates, or changes the penalty for a new crime or infraction contained in

|:| 3. Annual Savings. (approximate)

$

|:| 4. No additional costs or savings. This regulation makes only technical, non-substantive or clarifying changes to current law regulations.

|:| 5. No fiscal impact exists. This regulation does not affect any local entity or program.

6. Other. Explain The proposed regulations are projected to be financed by the utilities. The utilities will recover costs

through savings from lower procurement costs of electricity. See Tables 15 and 16 of the sta report.
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FISCAL IMPACT STATEMENT (CONTINUED)

B. FISCAL EFFECT ON STATE GOVERNMENT /ndicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal impact for the current
year and two subsequent Fiscal Years.

|:| 1. Additional expenditures in the current State Fiscal Year. (Approximate)

$

It is anticipated that State agencies will:

D a. Absorb these additional costs within their existing budgets and resources.

[ ] b. Increase the currently authorized budget level for the Fiscal Year

D 2. Savings in the current State Fiscal Year. (Approximate)

$

|:| 3. No fiscal impact exists. This regulation does not affect any State agency or program.

4. Other. Explain 1D proposed regulations are estimated to cost the California Energy Commission $300,000 a year

to maintain the MIDAS database and manage compliance.

C. FISCAL EFFECT ON FEDERAL FUNDING OF STATE PROGRAMS |ndicate appropriate boxes 1 through 4 and attach calculations and assumptions of fiscal
impact for the current year and two subsequent Fiscal Years.

D 1. Additional expenditures in the current State Fiscal Year. (Approximate)

$

|:| 2. Savings in the current State Fiscal Year. (Approximate)

$

3. No fiscal impact exists. This regulation does not affect any federally funded State agency or program.

D 4. Other. Explain

FISCAL OFFICER SIGNATURE DATE
Digitally signed by Drew Bohan
’%(ew BOhan Date: 2021.12.09 13:12:10 -08'00' 12/9/2021
The signature attests that the agency has completed the STD. 399 according to the instructions in SAM sections 6601-6616, and understands

the impacts of the proposed rulemaking. State boards, offices, or departments not under an Agency Secretary must have the form signed by the
highest ranking official in the organization.

AGENCY SECRETARY DATE

= Bryan (asle 12/10/2021

Finance approval and signature is required when SAM sections 6601-6616 require completion of Fiscal Impact Statement in the STD. 399.

DEPARTMENT OF FINANCE PROGRAM BUDGET MANAGER DATE

=
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STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW
NOTICE PUBLICATION/REGULATIONS SUBMISSION

STD. 400 (REV. 10/2019)

Clear Print

(See instructions on For use by Secretary of State only
reverse)

OAL FILE
NUMBERS

NOTICE FILE NUMBER

Z-

REGULATORY ACTION NUMBER

EMERGENCY NUMBER

For use by Office of Administrative Law (OAL) only

NOTICE

REGULATIONS

AGENCY WITH RULEMAKING AUTHORITY

AGENCY FILE NUMBER (If any)

California Energy Commission 21-0OIR-03
A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE
Load Management Standards (LMS) 20 1621 December 24, 2021
3. NOTICE TYPE 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional)

Notice re Proposed : f _ _

Requlatory Action D Other corrine fishman 916-805-7452

OAL USE | _ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE

Approved as Approved as Disapproved/
ONLY Submitted Modified Withdrawn

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT OF REGULATION(S)

1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)

2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics related)

ADOPT
SECTION(S) AFFECTED
(List all section number(s)
. - AMEND
individually. Attach
additional sheet if needed.)
TITLE(S) REPEAL
3. TYPE OF FILING
Regular Rulemaking (Gov. DCerﬁficate of Compliance: The agency officer named Emergency Readopt Changes Without

Code §11346)

I:l Resubmittal of disapproved
or withdrawn nonemergency
filing (Gov. Code §§11349.3,

11349.4)

Emergency (Gov. Code,
§11346.1(b))

Resubmittal of disapproved or withdrawn
emergency filing (Gov. Code, §11346.1)

below certifies that this agency complied with the
provisions of Gov. Code §§11346.2-11347.3 either
before the emergency regulation was adopted or
within the time period required by statute.

(Gov. Code, §11346.1(h)) Regulatory Effect (Cal.
Code Regs., title 1, §100)

File & Print D Print Only

I:l Other (Specify)

4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

5. EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100 )

Effective January 1, April 1, July 1, or
October 1 (Gov. Code §11343.4(a))

[]

Regulatory Effect

Effective on filing with §100 Changes Without Effective other
Secretary of State |:|

(Specify)

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

|:| Department of Finance (Form STD. 399) (SAM §6660)
|:| Other (Specify)

I:l Fair Political Practices Commission D State Fire Marshal

7. CONTACT PERSON

TELEPHONE NUMBER

FAX NUMBER (Optional) E-MAIL ADDRESS (Optional)

8. | certify that the attached copy of the regulation(s) is a true and correct copy

of the regulation(s) identified on this form, that the information specified on this form

is true and correct, and that | am the head of the agency taking this action,

or a designee of the head of the agency, and am authorized to make this certification.

For use by Office of Administrative Law (OAL) only

SIGNATURE OF AGENCY HEAD OR DESIGNEE

DATE

TYPED NAME AND TITLE OF SIGNATORY








STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW
NOTICE PUBLICATION/REGULATIONS SUBMISSION

STD. 400 (REV. 10/2019)(REVERSE)

INSTRUCTIONS FOR PUBLICATION OF NOTICE
AND SUBMISSION OF REGULATIONS

Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review.

ALL FILINGS
Enter the name of the agency with the rulemaking authority and
agency's file number, if any.

NOTICES

Complete Part A when submitting a notice to OAL for publica-
tion in the California Regulatory Notice Register. Submit two
(2) copies of the STD. 400 with four (4) copies of the notice
and, if a notice of proposed regulatory action, one copy each of
the complete text of the regulations and the statement of
reasons. Upon receipt of the notice, OAL will place a number in
the box marked "Notice File Number." If the notice is approved,
OAL will return the STD. 400 with a copy of the notice and
will check "Approved as Submitted" or "Approved as
Modified." If the notice is disapproved or withdrawn, that will
also be indicated in the space marked "Action on Proposed
Notice." Please submit a new form STD. 400 when
resubmitting the notice.

REGULATIONS

When submitting regulations to OAL for review, fill out STD.
400, Part B. Use the form that was previously submitted with
the notice of proposed regulatory action which contains the
"Notice File Number" assigned, or, if a new STD. 400 is used,
please include the previously assigned number in the box
marked "Notice File Number." In filling out Part B, be sure to
complete the certification including the date signed, the title and
typed name of the signatory. The following must be submitted
when filing regulations: seven (7) copies of the regulations
with a copy of the STD. 400 attached to the front of each (one
copy must bear an original signature on the certification) and
the complete rulemaking file with index and sworn statement.
(See Gov. Code § 11347.3 for rulemaking file contents.)

RESUBMITTAL OF DISAPPROVED OR WITHDRAWN
REGULATIONS

When resubmitting previously disapproved or withdrawn regu-
lations to OAL for review, use a new STD. 400 and fill out Part
B, including the signed certification. Enter the OAL file
number(s) of all previously disapproved or withdrawn filings in
the box marked "All Previous Related OAL Regulatory Action
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the
regulation to OAL with a copy of the STD. 400 attached to the
front of each (one copy must bear an original signature on the
certification). Be sure to include an index, sworn statement,
and (if returned to the agency) the complete rulemaking file.
(See Gov. Code §§ 11349.4 and 11347.3 for more specific
requirements.)

EMERGENCY REGULATIONS

Fill out only Part B, including the signed certification, and
submit seven (7) copies of the regulations with a copy of the
STD. 400 attached to the front of each (one copy must bear an
original signature on the certification). (See Gov. Code
§11346.1 for other requirements.)

NOTICE FOLLOWING EMERGENCY ACTION

When submitting a notice of proposed regulatory action after an
emergency filing, use a new STD. 400 and complete Part A

and insert the OAL file number(s) for the original emergency
filing(s) in the box marked "All Previous Related OAL
Regulatory Action Number(s)" (box 1b. of Part B). OAL will
return the STD. 400 with the notice upon approval or
disapproval. If the notice is disapproved, please fill out a new
form when resubmitting for publication.

CERTIFICATE OF COMPLIANCE

When filing the certificate of compliance for emergency regula-
tions, fill out Part B, including the signed certification, on the
form that was previously submitted with the notice. If a new
STD. 400 is used, fill in Part B including the signed
certification, and enter the previously assigned notice file
number in the box marked "Notice File Number" at the top of
the form. The materials indicated in these instructions for
"REGULATIONS" must also be submitted.

EMERGENCY REGULATIONS - READOPTION

When submitting previously approved emergency regulations
for readoption, use a new STD. 400 and fill out Part B,
including the signed certification, and insert the OAL file
number(s) related to the original emergency filing in the box
marked "All Previous Related OAL Regulatory Action Number
(s)" (box 1b. of Part B).

CHANGES WITHOUT REGULATORY EFFECT

When submitting changes without regulatory effect pursuant to
California Code of Regulations, Title 1, section 100, complete

Part B, including marking the appropriate box in both B.3. and
B.5.

ABBREVIATIONS

Cal. Code Regs. - California Code of Regulations
Gov. Code - Government Code

SAM - State Administrative Manual

For questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact the

Office of Administrative Law Reference Attorney at (916) 323-6815.
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NOTICE FILE NUMBER


Z-


REGULATORY ACTION NUMBER


EMERGENCY NUMBER


For use by Office of Administrative Law (OAL) only


NOTICE


REGULATIONS


AGENCY WITH RULEMAKING AUTHORITY


AGENCY FILE NUMBER (If any)


A.  PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1.  SUBJECT OF NOTICE


TITLE(S)


FIRST SECTION AFFECTED


2.  REQUESTED PUBLICATION DATE


3.  NOTICE TYPE


Notice re Proposed Regulatory Action


Other


4.  AGENCY CONTACT PERSON


TELEPHONE NUMBER


FAX NUMBER (Optional)


OAL USE


ONLY


ACTION ON PROPOSED NOTICE


Approved as


Submitted


Approved as


Modified


Disapproved/


Withdrawn


NOTICE REGISTER NUMBER


PUBLICATION DATE


B.  SUBMISSION OF REGULATIONS (Complete when submitting regulations)


1a.  SUBJECT OF REGULATION(S)


1b.  ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)


2.  SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S)  (Including title 26, if toxics related)


SECTION(S) AFFECTED


(List all section number(s)


individually. Attach additional sheet if needed.)


TITLE(S)


ADOPT


AMEND


REPEAL


3.  TYPE OF FILING


Regular Rulemaking (Gov. Code §11346)


Resubmittal of disapproved or withdrawn nonemergency filing (Gov. Code §§11349.3, 11349.4)


Emergency (Gov. Code, §11346.1(b))


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Gov. Code §§11346.2-11347.3 either before the emergency regulation was adopted or within the time period required by statute.  


Resubmittal of disapproved or withdrawn emergency filing (Gov. Code,  §11346.1)


Emergency Readopt (Gov. Code,  §11346.1(h))


File & Print


Changes Without Regulatory Effect (Cal. Code Regs., title 1, §100)


Print Only


Other (Specify)


4.  ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal.  Code Regs. title 1, §44  and Gov. Code  §11347.1)


5.  EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100 )


Effective January 1, April 1, July 1, or October 1 (Gov. Code §11343.4(a))


Effective on filing with Secretary of State


§100 Changes Without Regulatory Effect


Effective other (Specify)
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Chapter 4. Energy Conservation
Article 5. Load Management Standards

Docket No. 21-OIR-03
Notice Published on December 24, 2021

INTRODUCTION

Notice is hereby given that the California Energy Commission (CEC) proposes to adopt
amendments to the Load Management Standards (LMS) contained in the California
Code of Regulations (CCR), Title 20, after considering all comments, objections, and
recommendations regarding the proposed action.

PROBLEM STATEMENT

The Warren-Alquist Act establishes the CEC as California’s primary energy policy and
planning agency. Sections 25213, 25218(e), and 25403.5 of the Public Resources Code
mandate and authorize that the CEC adopt rules and regulations, as necessary, to
reduce the wasteful, uneconomic, inefficient, or unnecessary consumption of energy
and to manage energy loads, or demand, to help maintain electrical grid reliability.

The LMS regulations are designed to help balance the supply and demand of electricity
in California. The original LMS regulations were established in 1979 (CCR Title 20
Sections 1621-1625) and compelled the implementation of marginal cost pricing,
industrial time-of-use rates, commercial building audits, and residential load control
programs. As a result, California electricity customers in all sectors have for decades
provided load shifting and demand response resources in response to electricity pricing
and programs.

The existing load management resources are largely met by utility incentive programs
that reward customers for reducing peak loads. However, these existing demand
response programs are incapable of shifting loads to periods of high renewable
generation, and thus are inadequate for supporting the carbon-free grid of the future as
envisioned by Senate Bill 100 (De Ledn, 2018). Since adoption of the original LMS
regulations, technologies and markets have evolved substantially, creating significant
opportunities for more advanced load management strategies.
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Therefore, the CEC proposes to update the LMS regulations to require the five largest
electric utilities in California -- Los Angeles Department of Water and Power, Pacific
Gas and Electric, Sacramento Municipal Utility District, San Diego Gas and Electric,
Southern California Edison -- and the community choice aggregators (CCAs) located
within their service territories to:

o Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for approval.

¢ Update the time-dependent rates in the CEC’s Market Informed Demand
Automation Server (MIDAS) database whenever a rate is approved or modified.

¢ Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time-dependent rates and automation
technologies into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation-enabled devices to provide
real-time load flexibility on the electric grid.

PURPOSE

The purpose of the LMS regulations is to carry out the CEC’s statutory mandate to
establish utility programs that reduce peak electricity demand, help balance electricity
supply and demand to support grid reliability and provide clean and affordable electricity
services to Californians.

The intended outcome of these proposed amendments is to facilitate load management
activities by consumers. The standards form the foundation for a statewide demand
automation system that aggregates and publishes time-dependent rate information
from utilities. This data can be used by mass-market end-use automation to provide
time- and location- specific demand flexibility. Such a system would enable automation
markets to coalesce around agreed upon principles and consumer technologies for load
management.

As with building and appliance standards, the proposed load management standards
are consumer centric and consumer protective. Under this paradigm, customers are
expected to proactively manage their electricity bill through customer-chosen and
customer-controlled automation. This automation can be optimized with the help of a
service provider or purchased and installed directly by the customer or the customer’s
contractor.

The combination of statewide signals and robust responsive automation markets will
support customer-supported load management on a mass-market scale. With
communications and automated control technologies, customers can shift electric
services to take advantage of cleaner and cheaper supplies, while benefiting from







electric services at equal or improved quality. Buildings and water can be precooled or
preheated. Batteries and electric vehicles can be charged sooner or later than otherwise
scheduled. Dishwashing, laundry, heating, cooling, and many other services can be
postponed. Advanced meters, communications, and automation technologies make all
this possible today.

The proposed amendments would require utilities to submit their load management
plans to the CEC for review and approval and would provide for exemptions,
modification, or delays under certain circumstances.

BENEFITS

The specific benefits of the proposed LMS regulations include cost savings to the
consumer, cost savings to utilities, improvements to electricity grid reliability, and lower
greenhouse gas emissions from energy generation and use. Updated LMS regulations
are expected to improve load flexibility by allowing consumers to voluntarily automate
flexible loads. The combination of dynamic marginal rates optimized behind the meter
energy storage, and better access to utility load management programs will improve the
supply-demand balance. This will reduce both the cost of electricity and greenhouse
gas emissions from electricity by shifting use to times when supplies are low- or zero-
carbon and readily available.

STATEMENT OF SPECIFIC PURPOSE AND NECESSITY

The proposed amendments would establish the following phased timeline, reporting,
and planning requirements for compliance with the new load management standards.
This timeline, and these reporting and planning requirements, are necessary to
effectively implement the new program as expeditiously as possible with appropriate
lead times and to afford adequate oversight by CEC. Their combined purpose is to
advance the goals of the program successfully with the maximum amount of public
participation. The proposed requirements and deadlines are listed in chronological order
below, with references to the sections that would establish them.

e 3 Months After the Effective Date of the Proposed Amendments: Utilities upload
time-dependent rates to the Market Informed Demand Automation Server.
Proposed section 1623(b).

e 6 Months After the Effective Date of the Proposed Amendments: Ultilities must
submit plans to comply with the proposed amendments to CEC for approval.
Proposed section 1621(d).

e 9 Months After the Effective Date of the Proposed Amendments: Utilities must
provide customers access to their Rate Identification Numbers. Proposed section
1623(c)(4).

o 12 Months After the Effective Date of the Proposed Amendments: Utilities must
apply to ratemaking body for approval for marginal cost rate. Proposed section
1623(a)(2). Utilities must submit RIN access tool to CEC for approval. Proposed
section 1623(c)(2).







e 18 Months After the Effective Date of the Proposed Amendments: Utilities must
submit lists of cost-effective load flexibility programs to CEC. Proposed section
1623(d)(1).

e 36 Months After the Effective Date of the Proposed Amendments: Utilities must
offer customers marginal cost rates or a cost-effective alternative. Proposed
section 1623(d)(2).

SECTION 1621. GENERAL PROVISIONS
SPECIFIC PURPOSE

The specific purpose of the proposed amendments to this section is to update the general
provisions to reflect technologies and markets that have evolved substantially, creating
significant opportunities for more advanced load management strategies. This includes
updating the purpose, broadening the application, updating compliance and
enforcement requirements, and adding and amending definitions. There are also non-
substantive changes related to numbering and grammar.

The proposed amendments would establish cost-effective programs and rate structures
which will encourage the use of electrical energy at off-peak hours and encourage the
control of daily and seasonal peak loads to improve electric system efficiency and
reliability, lessen or delay the need for new electrical capacity, and reduce fossil fuel
consumption and greenhouse gas emissions, thereby lowering the long-term economic
and environmental costs of meeting the State's electricity needs, policy goals and
statutory mandates.

NECESSITY

Subsection (a) Purpose

The current load management standard regulations were adopted in 1979 and last
amended in 1982. It is necessary to update the subsection regarding the regulations’
purpose in order to reflect changes in state energy policy goals and technology over the
four decades since adoption of the original standards. Updated LMS regulations are
expected to improve load flexibility by allowing consumers to voluntarily automate
flexible loads. The combination of dynamic marginal rates optimized behind the meter
energy storage, and better access to utility load management programs will improve the
supply-demand balance. This will reduce both the cost of electricity and greenhouse
gas emissions from electricity by shifting use to times when supplies are low or zero
carbon and readily available.

Subsection (b) Application

It is necessary to add CCAs and their customers to the proposed regulations to increase
the effectiveness of the LMS and meet the intent of the statute. The CCAs are local
government entities that function within Investor Owned Utility (IOU) service territories
to procure and provide power on behalf of their customers from non-utility suppliers but
continue to receive transmission and distribution (T&D), metering, billing, collection and
some customer services from the I0U. Local governments form CCAs to expand their








options to negotiate lower rates and provide lower carbon resources. For LMS to
function in a manner that meets the intent of the statute, it is necessary to extend its
applicability to CCAs. Otherwise, many consumers who purchase electric power from
CCAs would be deprived of the benefits of the proposed amendments.

Subsection (c) — Definitions

The definitions related to LMS are necessary to ensure that the terms used within the
regulations will have clear and unambiguous meaning to readers, including the public,
and particularly to the persons and organizations affected by the regulations. The
proposed amendments would update current definitions and add additional definitions,
which is necessary to support the updated LMS regulations and represent the
consensus position of the industry.

The proposed amendments further rearrange the definitions so that they are listed in
alphabetical order, which will facilitate users’ navigation of the definitions section.

Subsection (c)(1)

It is necessary to amend the definition of “Building Type” because the information is
outdated. The Title 24 building standards regulations are updated on a triennial basis
and any attempt to capture the information in a static table will quickly become stale.
Therefore, in order for the public to have access to the most current information, it is
necessary that the regulations reference where in the CCR the most current table of
building type classifications can be found.

Subsections (c)(2) and (11)

It is necessary to add a definition of community choice aggregators and amend the
definition of “Service Area” for clarity and consistency with Public Resources Code
Section 25118. This is necessary to ensure a clear and unambiguous meaning to
readers, including the public, and particularly to the persons and organizations affected
by the updated regulations.

Subsection (c)(5)

It is necessary to amend the definition of “Conditioned Space” to align with the definition
found in Title 24, Part 6, § 100.1(b). This is necessary to provide consistency and clarity
for the public, and particularly to the persons and organizations affected by the
regulations.

Subsections (c)(6) and (12)-(14)

These subsections define the basic terms essential to the function of the proposed load
management standards. This involves defining the terms “time-of-use rate”, “time-
dependent rate”, “tariff’, “load management tariff’. These definitions set the basic
requirements for the rate structures that will be offered by the utilities and CCAs in
compliance with the proposed amendments and will enable customers to purchase
electricity based on actual cost and whether it is produced by renewable sources,

saving money, lowering emissions of greenhouse gases and enhancing grid reliability.








Subsection (c)(7)

It is necessary to amend the definition of “Marginal Cost” to better align with the updated
proposed LMS regulations. The technologies and markets have evolved substantially,
creating significant opportunities for more advanced load management strategies, and
the amended definition better reflects these changes. The proposed amendments to this
definition are necessary to make it clear that the load management standards will
require electricity rates that are time and location dependent, essential elements of the
proposed program.

Subsection (c)(8)

This subsection defines the term “rate identification number,” which is necessary to be
able to identify the rate being offered pursuant to the proposed amendments. Without
this ability, consumers and service providers would not be able to connect to access the
rate structures the proposed amendments would enact.

Subsection (c)(9)

It is necessary to modify the definition of “Rate Approving Body” to remove the
examples of investor-owned utilities and publicly owned utilities because the utilities
required to comply with these regulations are already specified under Section 1621. It
is also necessary to add CCAs to the definition, as the definition of utility is proposed to
expand to include CCAs and the proposed regulations will apply to the CCAs operating
within the service area of the specified electric utilities.

Subsection (c)(15)

It is necessary to amend the definition of “Utility” to include the CCAs serving customers
within a utility service area. This is necessary as the CCAs have been added to the
scope of the regulations and their customers need to have access to flexible electricity
rate structures.

Subsections (d) through (i) deleted

It is necessary to delete subsections (d) through (i) as the information and requirements
have been updated. This is necessary as technologies and markets have evolved
substantially, creating significant opportunities for more advanced load management
strategies. Updated requirements related to utility plans, exemptions, delays or
modifications of plans, and enforcement have been added in new subsections (d)
through (f). The deleted sections are not consistent with the timetables deemed
necessary for the effective production, review, approval, and implementation of the
proposed load management plans. The deleted sections did not provide clear
standards to use in evaluating utilities’ requests for exemptions, delays, or modifications
to the load management plans. The deleted sections are too long, cumbersome, and
difficult to understand. They were deemed inappropriate for such crucial matters as the
scrutiny of load management plans and did not provide the CEC with a practical way to
oversee the development of the plans. The deleted provisions are proposed to be
replaced by a clearer and more streamlined process that is proposed in new
subsections (d) and (e). This is necessary because it will give the CEC input into and
oversight over the process the utilities undertake to comply with the proposed








amendments and ensure that plans to comply are complete and developed on a timely
basis.

New Subsection (d)

It is necessary to add new subsection (d) to provide clear requirements for utilities
submitting their load management plans to the CEC for review and approval under the
proposed regulations. This is necessary because it will give the CEC valuable input into
and oversight over the process the utilities undertake to comply with the proposed
amendments, ensure that plans to comply are complete and are developed on a timely
basis. These proposed amendments are also necessary because they clearly delineate
the roles that the Energy Commission and the Commission’s Executive Director will play
in evaluating the plans. The discussion regarding the proposed deletion of Subsections
(d)-(1) above is incorporated by reference here.

New Subsection (e)

It is necessary to add new subsection (e) to provide specific and updated standards for
exemptions, delays, and modifications of the LMS requirements or a utility’s plan. The
updates are consistent with Public Resources Code Section 25403.5(c) which provides a
process for exemptions from the LMS that allows the CEC to grant to a utility a delay or
exemption in implementing one or more of the adopted standards upon making the
appropriate findings. This is necessary to allow for plans to be fine-tuned and to account
for unforeseen circumstances that may require changes to the compliance obligations.
The discussion regarding the proposed adoption of Subsection (d) is incorporated by
reference here.

New Subsection (f)

It is necessary to add new subsection (f) to replace former subsection (i) and provide
more information regarding updated enforcement requirements tailored to the proposed
regulations. The updated enforcement requirements explicitly reference the complaint
process located in CCR Title 20, Sections 1233.1 to 1233.4. This is necessary to
provide the regulated community with more clear direction regarding the actions for
which the CEC may bring a complaint against an entity for noncompliance with the
regulations and the CEC’s complaint procedures.

Re-lettered Subsection (h)

It is necessary to delete the language in subsection (h) referring to Revenue and
Taxation Code Section 2231 because this section was repealed. Therefore, subsection
(h) no longer needs to reference the Revenue and Taxation Code. In addition, the
examples of local government entities, i.e., the Los Angeles Department of Water and
Power and the Sacramento Municipal Utility District, have been deleted as it is
unnecessary language.

SECTION 1623. LOAD MANAGEMENT TARIFF STANDARD
SPECIFIC PURPOSE

The specific purpose of the proposed amendments to this section is to increase statewide
load flexibility by forming the foundation for a statewide system that automates the







publication of time and location dependent signals that can be used by mass-market
end-use automation to provide real-time load flexibility on the electric grid. The
proposed amendments would accomplish this by establishing the requirements for
developing marginal cost rates, making marginal cost rates available to customers,
publishing machine-readable electricity rates, developing a uniform rate identification
access tool and providing customer education and outreach programs. There are also
non-substantive changes related to numbering and grammar.

NECESSITY

Subsection (a) Marginal Cost Rates

The changes to subsection (a) are necessary to update and clarify the requirement for
utilities related to marginal cost rates for LMS to function in a manner that meets the
intent of the statute. In particular, the proposed amendments to this subsection are
necessary to ensure that utilities offer customers marginal cost marginal rates which are
the key to the success of the program.

The reference to the “recommended methodology” is deleted because the task force
identified in subsection (b) no longer exists and the reference to the methodology is no
longer needed.

Subsection (a)(1) provides the basis for how marginal cost must be determined. The
marginal cost must reflect the total cost of electricity: generation, transmission,
distribution, reliability, and GHG emissions. This is necessary because it defines what
aspects of electricity costs the utilities must include in their calculations. Marginal prices
and automation are critical components of the proposed regulations and will lead to time
of use optimization of end uses of electricity, and efficient, reliable, and clean load
management.

Subsection (a)(2) requires that each specified utility must develop at least one marginal
cost rate and submit it/them to their governing body for approval. This is necessary for
each utility to develop such a rate, successfully get it approved by their governing body,
submit that rate to MIDAS, and then offer that rate to their customers. A 1-year
compliance window is necessary based on existing general rate case schedules and it
is reasonable for utilities to complete this requirement in this timeframe.

Subsection (a)(3) is necessary for the Commission to understand the utilities’ progress
toward establishing rates consistent with the rate structure proposed in the regulations.

Subsection (b) Publication of Machine-Readable Electricity Rates.

This proposed amendment is necessary to establish a database that customers can
access to take advantage of the new rate structures that the proposed amendments
would require. To increase statewide load flexibility, the CEC has developed the MIDAS
to enable demand automation through time-dependent rates and grid status signals.
The web-based service provides access to time-dependent rates in a standard
machine-readable format using an application programming interface (API). An API will
allow technology products and services to communicate with each other via the internet.








This will form the foundation for a statewide demand automation system that
aggregates and publishes time-dependent rate information for utilities. With
communications and automated control technologies, customers can shift electric use to
take advantage of cleaner and less expensive energy. This allows customers to
optimize energy use and service quality while minimizing economic and environmental
impact. Advanced meters, communications, and automation technologies make this
possible today. During extensive pre-rulemaking collaboration including stakeholder
input, CEC staff identified the need for a statewide real-time signaling system that
enables automation markets to coalesce around principles and technologies for demand
flexibility. This will reduce the cost of electricity for consumers and reduce greenhouse
gas emissions from electricity consumption by encouraging electricity use when zero
carbon resources are readily available.

The proposed regulations provide a three-month compliance window in order to provide
utilities sufficient time to gain programming expertise to upload data to MIDAS. This is
necessary to ensure the program stays on a reasonable timeline, which will support
decarbonization and grid reliability.

The language referring to a Marginal Cost Pricing Project Task Force has not been in
use since the 1980s. The language is not necessary to implement the proposed change
to this section and was therefore removed in order to reduce confusion.

New Subsection (c) Support Customer Ability to Link Devices to Electricity Rates

This proposed amendment is necessary because it will require the utilities to develop,
under the supervision of the CEC, a single statewide software tool to enable third party
service providers to obtain customer rate information with customer's consent, and
switch customer to a marginal cost rate upon the customer's authorization. The Rate
Identification Number Access Tool will enable widespread voluntary and cost-effective
demand automation by reducing enrollment barriers. Since the tool is intended to be
used by the regulated utilities to support third party interactions with their systems, the
regulations require the utilities to participate in the development process to ensure the
tool is compatible with their systems. The deadline imposed is based on a reasonable
period necessary to develop the tool and consistent with other deadlines in the
regulations so that the regulations do not impose multiple coincident deadlines. Staff
proposes this staging of deadlines to facilitate the regulated utilities’ compliance with the
proposal.

New Subsection (d) Public Programs

This proposed amendment is necessary to inform and educate customers of the
benefits of the proposed amendments to the load management standards and how best
to capitalize on them. Robust customer participation is crucial to fully realizing the
intended benefits of the proposed amendments. To increase the effectiveness of the
LMS and meet the purpose of the statute, it is necessary that the utilities integrate
information about new time-dependent rates and automation technologies into existing
customer education and outreach programs to raise customer awareness and provide
access to price-responsive automation technologies and services. Existing utility








education and outreach programs need to be updated to remain relevant and effective
in light of recent load management technology and market developments.

It is necessary that each utility provide their customers with at least one option for
automating response to MIDAS signals so that all customers have the opportunity to
benefit from load flexibility. Similarly, it is necessary that each utility provide their
customers with the opportunity to voluntarily participate in a marginal cost rate.

The proposed regulations provide an 18-month compliance window to allow for an
assessment of the cost-effectiveness of all load flexibility programs at the utility, a
summary of those programs’ purpose, and the submission of a list to the CEC. This is
necessary because Commission staff determined 18 months was a reasonable amount
of time to complete the required tasks and ensure the program is completed on a
reasonable timeline to achieve its goals.

Old Subsection (d) Compliance
It is necessary to delete this subsection as compliance related to the LMS has been
updated and is now addressed in Section 1621.

TECHNICAL, THEORETICAL, OR EMPIRICAL STUDIES, REPORTS, OR SIMILAR
DOCUMENTS.

The CEC relied on input from various stakeholders, subject matter experts, and interested
parties that provided information, feedback, and subject matter expertise from operational,
technical, and manufacturing perspectives. Some of the groups and organizations that
participated include:

California Public Utilities Commission, California Independent System Operator,
California Air Resources Board, California Department of Water Resources, Pacific Gas
& Electric Company, San Diego Gas & Electric, Southern California Edison,
Sacramento Municipal Utility District, Los Angeles Department of Water and Power,
California Community Choice Association, California Energy and Demand Management
Council, California Large Energy Consumers Association, California Municipal Utilities
Association, Center for Sustainable Energy, Environmental Defense Fund, eRadio,
Gridworks, Lawrence Berkeley National Laboratory, Natural Resources Defense
Council, OpenADR Alliance, Recurve, Southern California Public Power Authority, The
Utility Reform Network, and WattTime.

The CEC relied upon the following documents:
e Staff Report: Analysis of Potential Amendments to the Load Management
Standards. Load Management Rulemaking. Docket Number 19-OIR-01.
November 2021. CEC-400-2021-003-SF

e Shepherd, Morgan, David Cuffee, and Karen Herter. 2021. Market Informed
Demand Automation Server (MIDAS) Documentation. Connecting to and







Interacting with the MIDAS Database. California Energy Commission.
Publication Number: CEC-400-2021-009. September 15, 2021.

CONSIDERATION OF REASONABLE ALTERNATIVES INCLUDING THOSE THAT
WOULD LESSEN ANY ADVERSE IMPACT ON SMALL BUSINESS

No reasonable alternatives to the proposed regulations have been proposed that
would lessen any adverse impact on small business or that would be less
burdensome and equally effective in achieving the purposes of the regulation in a
manner that achieves the purposes of the statute being implemented.

The CEC proposes to update the LMS regulations to require the five largest electric
utilities in California -- Los Angeles Department of Water and Power, Pacific Gas and
Electric, Sacramento Municipal Utility District, San Diego Gas and Electric, Southern
California Edison -- and the CCAs located within their service territories to:

o Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for approval.

e Update the time dependent rates in the CEC’s MIDAS database whenever a rate
is approved or modified.

¢ Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time dependent rates and automation
technologies into existing customer education efforts.

In addition to the proposed regulations, the CEC evaluated the following alternatives:

Under one alternative, the CEC considered further investment to expand the scale of
demand response programs to meet the challenge of the projected higher peak hour
electricity demand. Under this alternative, utilities would expand current incentive
programs to reward more aggregators and customers for load control and other forms of
demand response. It was determined that this alternative would be costly and provide
limited demand resources and market benefits. Therefore, this alternative was not
chosen.

Under a second alternative, the CEC considered not requiring the utilities and state
agencies to work together to develop a single statewide standard tool to support
authorized third-party automation services. In this alternative, each utility would have to
either implement hourly rates and signals without a tool or develop their own tool for
providing automation service providers (ASP) with access to their customers rates and
the ability to act on their customers directions to change their rate. This alternative was
determined to be less effective at encouraging mass market demand automation
resulting in lower customer benefits. Therefore, this alternative was not chosen.







SPECIFIC TECHNOLOGIES OR EQUIPMENT
The proposed regulations do not mandate proprietary technology or equipment.

ECONOMIC IMPACT ASSESSMENT/ANALYSIS

The Creation or Elimination of Jobs within the State of California

The proposed regulations may expand employment opportunities in California.
Additional skilled labor may be needed in sectors such as information technologies,
software engineering, program administration, marketing, and outreach. Therefore, the
CEC has determined it is likely that jobs may be created, and unlikely jobs will be
eliminated as a result of the proposed regulation.

The Creation of New Businesses or the Elimination of Existing Businesses within the
State of California.

The proposed regulations are intended to increase the availability of automated flexible
loads to manage electricity costs, support grid resiliency, and reduce the likelihood of
widespread outages during system emergencies. However, the requirements would
only apply to specific utilities and the CCAs located within their boundaries. Therefore,
the CEC has determined it is unlikely new businesses would be created and unlikely
existing businesses would be eliminated as a result of the proposed regulations.

The Expansion of Businesses Currently Doing Business within the State of California
The proposed regulations may provide expansion opportunities related to smart device
manufacturers and automation service providers. Smart device manufacturers may
bring to market new smart devices that work well with the new hourly tariffs or hourly
signal programs proposed in the regulation. Automation service providers may leverage
the proposed standardized RIN access tool to attract more customers previously
deterred by the obstacles in the enrollment processes. Therefore, the CEC has
determined that it is likely the expansion of businesses may be a result of the proposed
regulations.

Benefits of the Regulations to the Health and Welfare of California Residents, Worker
Safety, and the State’s Environment

The proposed regulation will benefit the health and welfare of California residents and
the state’s environment through cost savings to the consumer, cost savings to utilities,
and lower greenhouse gas emissions from energy generation and use. Updated LMS
regulations are expected to improve load flexibility by allowing consumers to voluntarily
automate flexible loads. The combination of dynamic marginal rates optimized behind
the meter energy storage, and better access to utility load management programs will
improve the supply-demand balance. This will reduce both the cost of electricity and
greenhouse gas emissions from electricity by shifting use to times when supplies are
low or zero carbon and readily available.

Results of the Economic Impact Assessment/Analysis
The CEC concludes that the proposal: (1) may create jobs within California, (2) is
unlikely to eliminate jobs within California, (3) is unlikely to create new businesses in








California, (4) is unlikely to eliminate existing businesses within California, and (5) may
result in the expansion of businesses currently doing business within the state

DUPLICATION OR CONFLICTS WITH FEDERAL REGULATIONS

These proposed amended regulations do not duplicate or conflict with any federal
regulations or statute contained in the Code of Federal Regulations.

EVIDENCE SUPPORTING FINDING OF NO SIGNIFICANT ADVERSE ECONOMIC
IMPACT AFFECTING BUSINESS

The CEC has made an initial determination that the proposed regulations are unlikely to
have a statewide adverse economic impact directly affecting business, including the ability
of California businesses to compete with businesses in other states.

The CEC proposes to update the LMS regulations to require the five largest electric
utilities in California — Los Angeles Department of Water and Power, Pacific Gas and
Electric, Sacramento Municipal Utility District, San Diego Gas and Electric, Southern
California Edison — and the CCAs located within their service territories to:

e Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for approval.

¢ Update the time-dependent rates in CEC’s MIDAS database whenever a rate is
approved or modified.

e Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time-dependent rates and automation
technologies into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation enabled loads to provide
voluntary load flexibility on the electric grid.

The proposed regulations do not create the need for a new good or service. Instead,
they require the improvement of existing goods in the market. The economic impact on
utilities is expected to be small compared to the total sales of these entities, and
insufficient to have an adverse economic impact affecting business.

While the amended regulations would impose new compliance costs on the utilities, the
CEC assumes the utilities will pass these costs through to the ratepayer. However, the
savings from lower utility bills are anticipated to be larger than the increased costs,
resulting in overall economic savings

FOR FURTHER INFORMATION

Inquiries concerning all aspects of the rulemaking process should be directed to Corrine
Fishman at Corrine.Fishman@energy.ca.gov.
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NOTICE OF PROPOSED ACTION

Title 20. Public Utilities and Energy
Division 2. State Energy Resources Conservation and Development Commission
Chapter 4. Energy Conservation
Article 5. Load Management Standards
Sections 1621 and 1623

Docket No. 21-OIR-03
Notice Published on December 24, 2021

INTRODUCTION

Notice is hereby given that the California Energy Commission (CEC) proposes to
adopt amendments to the Load Management Standards (LMS) contained in the
California Code of Regulations (CCR), Title 20, after considering all comments,
objections, and recommendations regarding the proposed action.

PUBLIC HEARING

The CEC staff will hold a public hearing on the proposed regulations at the date and
time listed below. Interested persons, or their authorized representative, may present
oral and written statements, arguments, or contentions relevant to the proposed
regulations at the public hearing. The record for this hearing will be kept open until
every person has had an opportunity to provide comment.

Public Hearing
Tuesday, February 8, 2022
10:00 a.m. (Pacific Time)

BUSINESS MEETING

PLEASE TAKE NOTICE that the CEC will consider and possibly adopt the proposed
regulations at a CEC Business Meeting at the date and time listed below. Interested
persons, or their authorized representative, may present oral and written statements,
arguments, or contentions relevant to the proposed regulations at the Business
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Meeting. If the date, time, place, or nature of the proposed adoption changes, the CEC
will provide updated information in the rulemaking docket.

California Energy Commission Business Meeting
Wednesday, May 11, 2022
10:00 a.m. (Pacific Time)

The public hearing and business meeting will be held remotely, consistent with
Executive Orders N-25-20 and N-29-20 and the recommendations from the California
Department of Public Health to encourage physical distancing to slow the spread of
COVID-19. Instructions for remote participation are below.

REMOTE ATTENDANCE

The public hearing may be accessed by clicking the Zoom link below or visiting Zoom
at https://join.zoom.us and entering the ID and password for the workshop listed
below. If you experience difficulties joining, you may contact Zoom at (888) 799-9666
ext. 2, or the Public Advisor’s Office at publicadvisor@energy.ca.gov or (800) 822-
6228.

Zoom Link:
https://energy.zoom.us/j/926141615437?pwd=azNUWUIKNVh1cHJ6SmY2Z2JiINEFXQT09

Webinar ID: 926 1416 1543
Passcode: 642199

To participate by telephone dial (213) 338-8477 or 1-888-475-4499 (toll free). When
prompted, enter the Webinar ID and password listed above. To comment or ask a
question over the telephone, dial *9 to “raise your hand” and *6 to mute/unmute your
phone line.

PUBLIC ADVISOR

The CEC'’s Public Advisor’s Office provides the public assistance in participating in
CEC proceedings. For information on participation or to request interpreting services
or reasonable accommodations, reach out via email at publicadvisor@energy.ca.gov,
by phone at (916) 654-4489, or toll free at (800) 822-6228. Requests for interpreting
services and reasonable accommodations should be made at least five days in
advance. The CEC will work diligently to accommodate all requests.

Zoom: If you experience difficulties with the Zoom platform, please contact the Public
Advisor’s Office via email or phone.

MEDIA INQUIRIES

Direct media inquiries to the Media and Public Communications Office to
(916) 654-4989 or mediaoffice@energy.ca.gov.
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PUBLIC COMMENT PERIOD

The public comment period for the LMS regulations will be held from December 24,
2021, through February 7, 2022. Any interested person, or their authorized
representative, may submit written comments to the CEC for consideration on or prior
to February 7, 2022. The CEC appreciates receiving written comments at the earliest
possible date. Comments submitted outside this comment period are considered
untimely. CEC may, but is not required to, respond to untimely comments, including
those raising significant environmental issues

Written and oral comments, attachments, and associated contact information
(including address, phone number, and email address) will become part of the public
record of this proceeding with access available via any internet search engine.

The CEC encourages use of its electronic commenting system. Visit the e-commenting
page at https://www.energy.ca.gov/proceedings/energy-commission-
proceedings/2020-load-management-rulemaking which links to the comment page for
this docket. Enter your contact information and a comment title describing the subject
of your comment(s). Comments may be included in the “Comment Text” box or
attached as a downloadable, searchable document consistent with 20 California Code
of Regulations Section 1208.1. The maximum files size allowed is 10 MB.

Written comments may also be submitted by email. Include docket number 21-OIR-03
in the subject line and email to docket@energy.ca.gov.

A paper copy may be sent to:

California Energy Commission
Docket Unit
Docket No. 21-OIR-03
715 P Street, MS-4
Sacramento, CA 95814

Pursuant to California Code of Regulations Title 20 section 1104(e), any person may
make oral comment on any agenda item at the May 11, 2022, Business Meeting.
Please consult the public agenda, which will be posted ten days before the May 11,
2022, Business Meeting, for important details.

STATUTORY AUTHORITY AND REFERENCE

Public Resources Code Sections 25213, 25218(e), and 25403.5 authorize the CEC to
adopt rules or regulations, as necessary, to implement, interpret, and make specific
Public Resources Code Section 25403.5.

INFORMATIVE DIGEST/POLICY STATEMENT OVERVIEW

The Warren-Alquist Act establishes the CEC as California’s primary energy policy and
planning agency. Sections 25213, 25218(e) and 25403.5 of the Public Resources
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Code mandate and authorize the CEC to adopt rules and regulations, as necessary, to
reduce the wasteful, uneconomic, inefficient, or unnecessary consumption of energy
and to manage energy loads, or demand, to help maintain electrical grid reliability.

The LMS regulations are designed to help balance the supply and demand of
electricity in California. The original LMS regulations were adopted in 1979 (CCR, Title
20, Sections 1621-1625) and required the implementation of marginal cost pricing,
industrial time-of-use rates, commercial building audits, and residential load control
programs. As a result, California electricity customers have participated in load shifting
and demand response in response to electricity pricing and other programs for
decades.

Today, existing load management resources are largely met by utility incentive
programs that reward customers for reducing peak loads. However, these existing
demand response programs are incapable of shifting loads to periods of high
renewable energy generation, and thus are inadequate for supporting the carbon-free
grid of the future. Since the adoption of the original LMS regulations, technologies and
markets have evolved substantially, creating significant opportunities for more
advanced load management strategies.

Therefore, the CEC proposes to update the LMS regulations to require the five largest
electric utilities in California -- Los Angeles Department of Water and Power, Pacific
Gas and Electric, Sacramento Municipal Utility District, San Diego Gas and Electric,
Southern California Edison -- and the community choice aggregators (CCAs) located
within their service territories to:

Develop retail electricity rates that change at least hourly to reflect locational marginal
costs and submit those rates to the utility’s governing body for approval.

Update the time-dependent rates in CEC’s Market Informed Demand Automation
Server (MIDAS) database whenever a rate is approved or modified.

Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

Develop a list of cost-effective automated price response programs for each sector
and integrate information about time-dependent rates and automation technologies
into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation enabled loads to provide
voluntary and cost-effective load flexibility on the electric grid.

Difference from existing comparable federal regulations or statute

These proposed regulations do not duplicate or conflict with any federal regulations or
statute contained in the Code of Federal Regulations.







Broad objectives of the regulations and the specific benefits anticipated by the
proposed amendments

The broad objective of the amended LMS regulations is to carry out the CEC’s
statutory mandate to establish utility programs that reduce peak electricity demand
and help balance the supply and demand of energy in California to ensure grid
reliability.

The specific benefits of the proposed LMS regulations would be cost savings to
consumers, cost savings to utilities, improved grid reliability, and lower greenhouse
gas emissions from energy generation and use. Updated LMS regulations are
expected to improve load flexibility by allowing consumers to voluntarily automate
flexible loads. The combination of dynamic marginal rates, optimized behind the meter
energy storage, and better access to utility load management programs will improve
the supply-demand balance. This will reduce both the cost of electricity and
greenhouse gas emissions from electricity by shifting use to times when supplies are
low or zero carbon and readily available.

Determination of inconsistency or incompatibility with existing state regulations

The CEC has conducted a search for any other regulations in this area and has
concluded that these are the only regulations concerning load management rate
structures. Therefore, the CEC has determined that the proposed regulations are
neither inconsistent nor incompatible with existing state regulations.
DOCUMENTS INCORPORATED BY REFERENCE

The CEC does not propose to incorporate by reference any documents.

MANDATED BY FEDERAL LAW OR REGULATIONS
None.

OTHER STATUTORY REQUIREMENTS
None.

FISCAL IMPACTS
The CEC has made the following initial determinations:

e The mandate on local agencies and school districts: No

e The cost to any local agency or school district requiring reimbursement
pursuant to Government Code Section 17500 et seq.: No

e Cost or savings to any state agency: Yes

¢ Non-discretionary cost or savings imposed upon local agencies: Yes

e Cost or savings in federal funding to the state: No

SIGNIFICANT EFFECT ON HOUSING COSTS
None.







SIGNIFICANT STATEWIDE ADVERSE ECONOMIC IMPACT DIRECTLY
AFFECTING BUSINESS, INCLUDING ABILITY OF CALIFORNIA BUSINESSES TO
COMPETE WITH BUSINESSES IN OTHER STATES

The CEC has made an initial determination that the proposed regulations are unlikely to
have a statewide adverse economic impact directly affecting business, including the
ability of California businesses to compete with businesses in other states.

The CEC proposes to update the LMS regulations to require the five largest electric
utilities in California -- Los Angeles Department of Water and Power, Pacific Gas and
Electric, Sacramento Municipal Utility District, San Diego Gas and Electric, Southern
California Edison -- and the community choice aggregators (CCAs) located within their
service territories:

e Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for
approval.

e Update the time-dependent rates in CEC’s MIDAS database whenever a rate is
approved or modified.

e Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time-dependent rates and automation
technologies into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation enabled loads to provide
voluntary and cost-effective load flexibility on the electric grid.

The proposed regulations do not create the need for a new good or service. Instead,
they require the improvement of existing goods in the market. The economic impact on
utilities is expected to be small compared to the total sales of these entities, and
insufficient to have an adverse economic impact affecting business. While the
standards impose new compliance costs on the utilities, the CEC assumes the utilities
will pass these costs through to their customers. However, the savings from lower
utility bills are anticipated to exceed the increased costs, resulting in overall economic
savings.

THE ECONOMIC IMPACT ANAYLSIS/ASSESSMENT

The CEC concludes that the proposal: (1) may create jobs within California, (2) is
unlikely to eliminate jobs within California, (3) is unlikely to create new businesses in
California, (4) is unlikely to eliminate existing businesses within California, and (5) may
result in the expansion of businesses currently doing business within the state.

Benefit of the Proposed Action: The proposed regulation will benefit the health and
welfare of California residents and the state’s environment through cost savings to
consumers, cost savings to utilities, grid reliability, and lower greenhouse gas







emissions from reduced energy generation and use. Updated LMS regulations are
expected to improve load flexibility by allowing consumers to voluntarily automate
flexible loads. The combination of dynamic marginal rates, optimized behind the meter
energy storage, and better access to utility load management programs will improve
the supply-demand balance. This will reduce both the cost of electricity and
greenhouse gas emissions from electricity by shifting use to times when supplies are
low or zero carbon and readily available.

COST IMPACTS ON REPRESENTATIVE PERSON OR BUSINESS

The CEC is not aware of any significant cost impacts that a representative private
person or business would necessarily incur in reasonable compliance with the
proposed action.

Individuals may, but are not required, to participate in a program provided by their
utility.

The CEC proposes to update the LMS regulations to require the five largest electric
utilities in California -- Los Angeles Department of Water and Power, Pacific Gas and
Electric, Sacramento Municipal Utility District, San Diego Gas and Electric, Southern
California Edison -- and the community choice aggregators (CCAs) located within their
service territories:

e Develop retail electricity rates that change at least hourly to reflect locational
marginal costs and submit those rates to the utility’s governing body for
approval.

e Update the time-dependent rates in CEC’s MIDAS database whenever a rate is
approved or modified.

e Implement a single statewide standard method for providing automation service
providers with access to their customers’ rate information.

e Develop a list of cost-effective automated price response programs for each
sector and integrate information about time-dependent rates and automation
technologies into existing customer education and outreach programs.

The proposed regulations will form the foundation for a statewide system of time and
location dependent signals that can be used by automation enabled loads to provide
voluntary and cost-effective load flexibility on the electric grid.

The proposed regulations do not create the need for a new good or service. Instead,
they require the improvement of existing goods in the market. The economic impact on
utilities is expected to be small compared to the total sales of these entities, and
insufficient to have an adverse economic impact affecting business.

While the standards impose new compliance costs on the utilities, the CEC assumes
the utilities will pass these costs through to the ratepayer. However, the savings from
lower utility bills are anticipated to exceed the increased costs, resulting in overall
economic savings.







BUSINESS REPORT

The regulations impose a new reporting requirement for the utilities affected by these
regulations.

The CEC developed the MIDAS database where utilities will be required to upload and
maintain the accuracy of existing and future time-varying rates. The web-based
service provides access to time-dependent rates in a standard machine-readable
format. This allows device manufacturers and California customers to automatically
access customer rate information for use in automating price responsive load shifting.

It is necessary for the health, safety, or welfare of the people of the state the
regulation, that requires a report, apply to businesses.

SMALL BUSINESS

The proposed regulations may affect small business. However, the CEC is not aware
of any significant costs impacts that a small business would incur in reasonable
compliance with the proposed action.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code Section 11346.5, subdivision (a)(13), the CEC
must determine that no reasonable alternative considered by the agency, or that has
otherwise been identified and brought to the attention of the agency, would be more
effective in carrying out the purpose for which the action is proposed, would be as
effective and less burdensome to affected private persons than the proposed action, or
would be more cost-effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

The CEC invites interested persons to present statements or arguments concerning
alternatives to the proposed regulations at the scheduled hearing or during the written
comment period.

CONTACT PERSON

General questions regarding procedural and administrative issues should be
addressed to:
Corrine Fishman, Regulations Manager
Efficiency Division
715 P Street
Sacramento, CA 95814
(916) 805-7452
Corrine.Fishman@energy.ca.gov
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Specific questions regarding the substantive and/or technical aspects of the proposed
changes should be addressed to:

Gabriel D. Taylor, P.E.

Senior Engineer and Project Manager
Efficiency Division
715 P Street
Sacramento, CA 95814
(916) 903-4659
Gabriel. Taylor@energy.ca.gov

COPIES OF THE INITIAL STATEMENT OF REASONS, THE EXPRESS TERMS,
AND RULEMAKING FILE

The CEC will have the entire rulemaking file available for inspection and copying
throughout the rulemaking process at its office at the above address. As of the date
this notice is published in the Notice Register, the rulemaking file consists of this
notice, the express terms, the Initial Statement of Reasons (ISOR), and any
documents relied upon. Copies may be obtained by contacting Corrine Fishman above
or accessed through the CEC website at
https://www.energy.ca.gov/proceedings/energy-commission-proceedings/2020-load-
management-rulemaking

AVAILABILITY OF CHANGES TO ORIGINAL PROPOSAL FOR AT LEAST 15
DAYS PRIOR TO AGENCY ADOPTION/REPEAL/AMENDMENT OF RESULTING
REGULATIONS

Participants should be aware that any of the proposed regulations could be changed
as a result of public comment, staff recommendation, or recommendations from
Commissioners. Moreover, changes to the proposed regulations not indicated in the
express terms could be considered if they improve the clarity or effectiveness of the
regulations. If the CEC considers changes to the proposed regulations pursuant to
Government Code Section 11346.8, a full copy of the text will be available for review
at least 15 days prior to the date on which the CEC adopts or amends the resulting
regulations.

COPY OF THE FINAL STATEMENT OF REASONS

At the conclusion of the rulemaking, persons may obtain a copy of the Final Statement
of Reasons (FSOR), once it has been prepared, by visiting the CEC website at
https://www.energy.ca.gov/proceedings/energy-commission-proceedings/2020-load-
management-rulemaking or contacting the contact person listed above.

AVAILABILITY OF DOCUMENTS ON THE INTERNET

The CEC maintains a website in order to facilitate public access to documents
prepared and considered as part of this rulemaking proceeding. Documents prepared
for this rulemaking have been posted on the CEC’s website at
https://www.energy.ca.gov/proceedings/energy-commission-proceedings/2020-load-
management-rulemaking.
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Title 20. Public Utilities and Energy
Division 2. State Energy Resources Conservation and Development Commission
Chapter 4. Energy Conservation
Article 5. Load Management Standards
Sections 1621 -1625

The proposed new language appears as underline (example) and proposed deletions
appear as strikeout (example). Existing language appears as plain text.

§ 1621. General Provisions.

(a) Purpose. This article establishes electric load management standards pursuant
to Section 25403.5 of the Public Resources Code. These standards establish
cost-effective programs and rate structures which will encourage the use of
electrical energy at off-peak hours and encourage the control of daily and
seasonal peak loads to resultin improved-utility electric system efficiency and
reliability, will-lessen or delay the need for new electrical capacity, and reduce
fossil fuel consumption_and greenhouse gas emissions, and-will-thereby lowering
the long-term economic and environmental costs of meeting the State's electricity
needs. These load management standards do not set rates.

(b) Application. Each of the standards in this article applies to the following electric
utilities: Los Angeles Department of Water and Power, San Diego Gas and
Electric Company, Southern California Edison Company, Pacific Gas and Electric
Company, and Sacramento Municipal Utility District, as well as any Community
Choice Aggregators (CCA) operating within the service area and receiving
distribution services from the foregoing electric utilities. The Galifornia-Energy
Commission has found these standards to be technologically feasible and cost-
effective when compared with the costs for new electrical capacity for the above-
named electric utilities-, including any customers of CCAs operating within the
service area of such electric utilities.

(c) Definitions. In this article, the following definitions apply:

(1) “Building type” means the classification of a non-residential building in
accordance with-the-following-table: California Code of Requlations, Title 24,
Part 2, Chapter 3 of the California Building Code.
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(2) "Community choice aggregators" or "CCAs" means entities as defined in
Public Utilities Code section 331.1.








6)(3) “Central air conditioner’” means any residential electric air conditioner
which delivers cooled air through ducts to rooms.

£8)(4) “Commercial customers” means those customers of a utility who run any
business described in Standard Industrial Classification Groups 40 through
86, and 89 through 99, and which do not treat sewage or manufacture goods
or provide other process-oriented services.

)(A) “Large commercial customers” are those businesses whose
demand for electricity equals or exceeds 500 kilowatts.

{h(B) “Small commercial customers” are those businesses whose
demand for electricity is less than 500 kilowatts.

0)(5) “Conditioned Space” means an enclosed space within a building that is
directly conditioned or indirectly conditioned, consistent with California Code

of Requlatlons T|tIe 24 Part 6 section 100 1(b) the—spaee—wﬁhn—a—bw@ng

(6) “Load management tariff” means a tariff with time-dependent values that vary
according to the time of day to encourage off-peak electricity use and
reductions in peak electricity use.

(7) “Marginal cost” or “locational marginal cost” is-means the change in current
and eemmitted-future electric system wutility-cost that is caused by a eustomer
initiated-change in electricity-usage supply and demand during a specified

t|me interval at a specmed Iocatlon iFetal—maFgmal—eest—may—be—deed—mfee

(8) “Rate Identification Number” or “RIN” means the unique identifier established
by the Commission for an electricity rate.

3)(9) “Rate-approving body” means the California Public Utilities Commission in

the case of mvestor-owned utllltles sueh—as—the—San—Dege—Gas—and—Eleeme

4)(10) “Residential” means any family dwelling within the utility's service area
which uses electricity for noncommercial purposes as defined in the utility's
terms and conditions of service.

2)(11) “Service area” is-the-means any contiguous geographic area serviced by

the same electric utility in-which-the-utility-supplies-electricity-toretail
customers.

(12) “Tariff” means the contract between the utility and customer that specifies
the components of the customer’s electricity bill.








(13) “Time-dependent rate” means a rate that can vary depending on the time of
day to encourage off-peak electricity use and reductions in peak electricity
use. Time-of-use, hourly, and sub-hourly rates are time-dependent rates.

(14) “Time-of-use rate” means a rate with predefined prices that vary according
to the time of day, the season, and/or the day type (weekday, weekend, or

holiday).

H(15) “Utility” means those electric utilities_to which the sections of this article
apply, as specified in subsection (b), and any CCA serving customers within
the service area of any of those specified electric utilities.

5)(16) “Water heater” means any residential electric water heater except those
which provide hot water to heat space or those which operate within electric
dishwashers.















(d) Utility Plans to Comply with Load Management Standards

(1) Each utility shall submit a plan to comply with Sections 1621 and 1623 of this
article to the Executive Director no later than six (6) months after the effective

date of these standards.

(2) The Executive Director shall review the plans and either return them to the
utility for revision or submit them to the Commission for review and potential
approval. The Executive Director may recommend, and the Commission may
approve, a submittal on condition that the utility make specified changes or
additions to the submittal, within a reasonable period of time set by the
Commission. A conditionally-approved plan shall not become effective until
the utility makes the specified changes or additions to the submittal under
review. The Commission shall approve submittals which are consistent with
these requlations and which show a good faith effort to plan to meet program
goals for the standards. In reviewing a plan, the Executive Director and the
Commission may request additional information consistent with Sections

1621 and 1623.

(3) All proposed plan revisions must be submitted to the Executive Director for
review. The Executive Director may approve plan revisions that do not affect
compliance with the requirements of Sections 1621 or 1623. The Executive
Director shall submit all other plan revisions to the Commission for approval.

(4) Utilities shall submit to the Executive Director annual reports demonstrating
their implementation of plans approved pursuant to this section. The reports
shall be submitted one year after plans are approved pursuant to subsection

(2) and annually thereafter.

(e) Exemptions, Delays, or Modifications

(1) Utilities may apply to the Executive Director for an exemption from the
requirements of Sections 1621 and 1623 of this article, to delay compliance
with its requirements, or to modify a load management standard compliance
plan. The Commission may, by resolution, order a utility to modify its
approved load management standard plan. Upon such order by the
Commission, a utility shall submit an application to modify its plan within 90
days of the Commission’s order.








(2) Applications for exemptions or delays shall set forth the requested period
during which the exemption or delay would apply and indicate when the utility
reasonably believes the exemption or delay will no longer be needed. The
application further shall demonstrate one or more of the following:

(a) that despite a utility’s good faith efforts to comply, requiring timely
compliance with the requirements of this article would result in extreme
hardship to the utility,

(b) requiring timely compliance with the requirements of this article would
result in reduced system reliability and efficiency, or

(c) requiring timely compliance with the requirements of this article would not
be technologically feasible or cost-effective for the utility to implement.

(3) Applications for modifications shall demonstrate that despite the utility’s good
faith efforts to implement its load management standard plan, the plan must
be modified to provide a more technologically feasible or cost-effective way to
achieve the requirements of this article or the plan’s goals.

(4) The Executive Director shall review applications for exemptions, delays, and
modifications and make an initial determination of whether an application
demonstrates the requirements of either subsection (2) or (3) above. The
Executive Director shall then submit the application to the Commission with a
recommendation of whether to approve or reject the application based on
their initial determination. In reviewing these applications, the Executive
Director and the Commission may request additional information or revisions
of the application from a utility consistent with Sections 1621 and 1623. If a
utility fails to provide information or revisions by a deadline established by the
Executive Director or the Commission, the Commission may deny the
application on that basis.

(f) Enforcement. The Executive Director may, after reviewing the matter with the
utility, file a complaint with the Commission following the process set forth in
Sections 1233.1 to 1233.4 or seek injunctive relief if a utility:

(1) Fails to adhere to its approved load management standard plan,

(2) Modifies its approved load management standard plan without approval,

(3) Does not provide information by a deadline established by the Executive
Director or the Commission, or

(4) Fails to make requested revisions to its approved load management standard
plan by the deadline established by the Executive Director or the
Commission, or

(5) Violates the provisions of this article.

{)(a) Recovery of Program Costs.







In its rate applications, each utility shall seek to recover the full costs associated
with conducting each program required by this article from the class of customers
which the program most directly affects. The utility shall not be required to
commence implementation of any program required by this article until the
utility's rate-approving body has approved the tariffs which are a part of any such
program and a method for recovering the costs of the program.

the costs of carrylng out the programs mandated by these standards because
the Commission has found these standards to be cost-effective. The savings
which these entities will realize as a result of carrying out these programs will
outweigh the costs associated with implementing these programs.

Note: Authority cited: Sections 25132, 25213, and 25218(e), and 25403.5, Public
Resources Code. Reference: Sections 25132 and 25403.5, Public Resources Code.

§ 1622. Residential Load Management Standard. — No Changes

§ 1623. Load Management Tariff Standard.
(@) Marqmal Cost Rates. This standard requires that a utility develop marginal cost

that the utility submlt such rates to its rate approvmg body.

(1) Total marginal cost shall be calculated as the sum of the marginal energy
cost, the marginal capacity cost (generation, transmission, and distribution),
and any other appropriate time and location dependent marginal costs on a
time interval of no more than one hour. Energy cost computations shall reflect
locational marginal cost pricing as determined by the associated balancing
authority, such as the California Independent System Operator, the Balancing
Authority of Northern California, or other balancing authority. Marginal
capacity cost computations shall reflect the variations in the probability and
value of system reliability of each component (generation, transmission, and
distribution). Social cost computations shall reflect, at a minimum, the
locational marginal cost of associated greenhouse gas emissions.

(2) Within one year of the effective date of these requlations, each utility shall
apply to its rate-approving body for approval of at least one marginal cost
rate, in accordance with 1623(a)(1), for each customer class.

(3) Utilities shall provide the Commission with informational copies of tariff
applications when they are submitted to their rate-approving bodies.

(b) Publication of Machine-Readable Electricity Rates. Each utility shall upload its
composite time-dependent rates applicable to its customers to the Commission’s








Market Informed Demand Automation Server (MIDAS) database upon each of
the following circumstances:

(1) no later than three (3) months after the effective date of these standards,

(2) each time a rate is approved by the rate-approving body, and

(3) each time a rate changes.

The composite time dependent rates uploaded to the MIDAS database shall
include all applicable time dependent cost components, including, but not limited
to, generation, distribution, and transmission. The Commission maintains public
access to the MIDAS-database through an Application Programming Interface
(API) that, provided a Rate Identification Number (RIN), returns information
sufficient to enable automated response to marginal grid signals including price,
emergency events, and greenhouse gas emissions. Each customer shall be able
to access all rate information applicable to the customer with a single RIN

assigned by the utility.

(c) Support Customer Ability to Link Devices to Electricity Rates.

(1) Third-party Access. The utilities shall develop a single statewide standard tool
for authorized rate data access by third parties that is compatible with each
utility’s system. The tool shall:








(A) Provide the RIN(s) applicable to the customer’s premise(s) to third parties
authorized and selected by the customer;

(B) Provide any RINs, to which the customer is eligible to be switched, to third
parties authorized and selected by the customer;

(C) Provide estimated average or annual bill amount(s) based on the
customer's current rate and any other eligible rate(s) if the utility has an
existing rate calculation tool and the customer is eligible for multiple rate

structures;

(D) Enable the authorized third party to, upon the direction and consent of the
customer, modify the customer's applicable rate to be reflected in the next
billing cycle according to the utility’s standard procedures;

(E) Ensure cybersecurity; and
(F) Minimize enrollment barriers.

(2) The utilities shall submit the single statewide standard tool developed
pursuant to Section 1623(c)(1) to the Commission for approval at a Business

Meeting.
(A) The tool must be submitted within a year of the effective date of these
requlations.
(B) The Executive Director may extend this deadline upon a showing of good
cause.
(3) Upon Commission approval the utilities shall implement and maintain the tool
developed in Section 1623(c)(1).

(4) Customer Access. No later than nine (9) months after the effective date of
these standards, each utility shall provide customers access to their RIN(s) on
customer billing statements and online accounts using both text and quick
response (QR) or similar machine-readable digital code.

(d) {e)}-Public rformation-Programs. Utilities shall encourage mass-market

(1) No later than eighteen (18) months after the effective date of these standards,
each utility shall submit to the Executive Director a list of load flexibility
programs deemed cost-effective by the utility. The portfolio of identified
programs shall provide any customer with at least one option for automating
response to MIDAS signals indicating marginal prices, marginal greenhouse
gas emissions, or other Commission-approved marginal signal(s) that enable
automated end-use response.








(2) Within three (3) years of the effective date of these requlations, each utility
shall offer to each of its electricity customers voluntary participation in a
marginal cost rate developed according to Section 1623(a) if such rate is
approved by the utility’s rate-approving body, or a cost-effective program
identified according to Section 1623(d)(1) if such rate is not yet approved by
the utility’s rate-approving body.

(3) Each utility shall conduct a public information program to inform and educate
the affected customers why marginal cost-based rates and automation are
needed, how they will be used, and how these rates can save the customer

money.

Note: Authority cited: Sections 25132, 25213, and 25218(e), and 25403.5, Public
Resources Code. Reference: Sections 25132 and 25403.5, Public Resources Code.

§ 1624. Swimming Pool Filter Pump Load Management Standard. — No Changes.

§ 1625. Non-Residential Load Management Standard. — No Changes.











Z2021-1214-02.pdf

STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW

NOTICE PUBLICATION/REGULATIONS SUBMISSION

STD. 400 (REV. 10/2019)

Clear

Print

(See instructions on
reverse)

OAL FILE NOTICE FILE NUMBER

NUMBERS

Z-2021-1214-02

REGULATORY ACTION NUMBER

EMERGENCY NUMBER

RECEIVED DATE
12/14/2021

OFFICE OF ADMINISTRATIVE LAW

Electronic Submission

PUBLICATION DATE
12/24/2021

NOTICE

For use by Office of Administrative Law (OAL) only

REGULATIONS

For use by Secretary of State only

AGENCY WITH RULEMAKING AUTHORITY

California Energy Commission

AGENCY FILE NUMBER (If any)

21-0OIR-03

A. PUBLICATION OF NOTICE (Complete for publication in Notice Register)

1. SUBJECT OF NOTICE

Load Management Standards (LMS)

TITLE(S)

20

FIRST SECTION AFFECTED

1621

2. REQUESTED PUBLICATION DATE

December 24, 2021

3. NOTICE TYPE
Notice re Proposed
Regulatory Action

l:l Other

4. AGENCY CONTACT PERSON
corrine fishman

TELEPHONE NUMBER

916-805-7452

FAX NUMBER (Optional)

OAL USE | _ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE
Approved as Approved as Disapproved/
ONLY Submitted :l:l: Modified Withdrawn

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations)

1a. SUBJECT OF REGULATION(S)

1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)

2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics related)

SECTION(S) AFFECTED | "°°°"
(List all section number(s)

individually. Attach AMEND
additional sheet if needed.)

TITLE(S) REPEAL

3. TYPE OF FILING

Regular Rulemaking (Gov.
Code §11346)

I:l Resubmittal of disapproved
or withdrawn nonemergency
filing (Gov. Code §§11349.3,
11349.4)

Emergency (Gov. Code,
§11346.1(b))

[

before the emergency regulation was adopted or
within the time period required by statute.

Resubmittal of disapproved or withdrawn
emergency filing (Gov. Code, §11346.1)

Certificate of Compliance: The agency officer named Emergency Readopt
below certifies that this agency complied with the
provisions of Gov. Code §§11346.2-11347.3 either

(Gov. Code, §11346.1(h))

File & Print

I:l Other (Specify)

Changes Without
Regulatory Effect (Cal.
Code Regs., title 1, §100)

D Print Only

4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §44 and Gov. Code §11347.1)

5. EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100 )

Effective January 1, April 1, July 1, or

October 1 (Gov. Code §11343.4(a))

[]

Regulatory Effect

Effective on filing with §100 Changes Without Effective other
Secretary of State |:|

(Specify)

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY

I:l Department of Finance (Form STD. 399) (SAM §6660)

|:| Other (Specify)

I:l Fair Political Practices Commission

D State Fire Marshal

7. CONTACT PERSON

TELEPHONE NUMBER

FAX NUMBER (Optional)

E-MAIL ADDRESS (Optional)

8. | certify that the attached copy of the regulation(s) is a true and correct copy
of the regulation(s) identified on this form, that the information specified on this form
is true and correct, and that | am the head of the agency taking this action,
or a designee of the head of the agency, and am authorized to make this certification.

SIGNATURE OF AGENCY HEAD OR DESIGNEE

DATE

TYPED NAME AND TITLE OF SIGNATORY

For use by Office of Administrative Law (OAL) only





cbranson


12.14_12.24








STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW
NOTICE PUBLICATION/REGULATIONS SUBMISSION

STD. 400 (REV. 10/2019)(REVERSE)

INSTRUCTIONS FOR PUBLICATION OF NOTICE
AND SUBMISSION OF REGULATIONS

Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review.

ALL FILINGS
Enter the name of the agency with the rulemaking authority and
agency's file number, if any.

NOTICES

Complete Part A when submitting a notice to OAL for publica-
tion in the California Regulatory Notice Register. Submit two
(2) copies of the STD. 400 with four (4) copies of the notice
and, if a notice of proposed regulatory action, one copy each of
the complete text of the regulations and the statement of
reasons. Upon receipt of the notice, OAL will place a number in
the box marked "Notice File Number." If the notice is approved,
OAL will return the STD. 400 with a copy of the notice and
will check "Approved as Submitted" or "Approved as
Modified." If the notice is disapproved or withdrawn, that will
also be indicated in the space marked "Action on Proposed
Notice." Please submit a new form STD. 400 when
resubmitting the notice.

REGULATIONS

When submitting regulations to OAL for review, fill out STD.
400, Part B. Use the form that was previously submitted with
the notice of proposed regulatory action which contains the
"Notice File Number" assigned, or, if a new STD. 400 is used,
please include the previously assigned number in the box
marked "Notice File Number." In filling out Part B, be sure to
complete the certification including the date signed, the title and
typed name of the signatory. The following must be submitted
when filing regulations: seven (7) copies of the regulations
with a copy of the STD. 400 attached to the front of each (one
copy must bear an original signature on the certification) and
the complete rulemaking file with index and sworn statement.
(See Gov. Code § 11347.3 for rulemaking file contents.)

RESUBMITTAL OF DISAPPROVED OR WITHDRAWN
REGULATIONS

When resubmitting previously disapproved or withdrawn regu-
lations to OAL for review, use a new STD. 400 and fill out Part
B, including the signed certification. Enter the OAL file
number(s) of all previously disapproved or withdrawn filings in
the box marked "All Previous Related OAL Regulatory Action
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the
regulation to OAL with a copy of the STD. 400 attached to the
front of each (one copy must bear an original signature on the
certification). Be sure to include an index, sworn statement,
and (if returned to the agency) the complete rulemaking file.
(See Gov. Code §§ 11349.4 and 11347.3 for more specific
requirements.)

EMERGENCY REGULATIONS

Fill out only Part B, including the signed certification, and
submit seven (7) copies of the regulations with a copy of the
STD. 400 attached to the front of each (one copy must bear an
original signature on the certification). (See Gov. Code
§11346.1 for other requirements.)

NOTICE FOLLOWING EMERGENCY ACTION

When submitting a notice of proposed regulatory action after an
emergency filing, use a new STD. 400 and complete Part A

and insert the OAL file number(s) for the original emergency
filing(s) in the box marked "All Previous Related OAL
Regulatory Action Number(s)" (box 1b. of Part B). OAL will
return the STD. 400 with the notice upon approval or
disapproval. If the notice is disapproved, please fill out a new
form when resubmitting for publication.

CERTIFICATE OF COMPLIANCE

When filing the certificate of compliance for emergency regula-
tions, fill out Part B, including the signed certification, on the
form that was previously submitted with the notice. If a new
STD. 400 is used, fill in Part B including the signed
certification, and enter the previously assigned notice file
number in the box marked "Notice File Number" at the top of
the form. The materials indicated in these instructions for
"REGULATIONS" must also be submitted.

EMERGENCY REGULATIONS - READOPTION

When submitting previously approved emergency regulations
for readoption, use a new STD. 400 and fill out Part B,
including the signed certification, and insert the OAL file
number(s) related to the original emergency filing in the box
marked "All Previous Related OAL Regulatory Action Number
(s)" (box 1b. of Part B).

CHANGES WITHOUT REGULATORY EFFECT

When submitting changes without regulatory effect pursuant to
California Code of Regulations, Title 1, section 100, complete

Part B, including marking the appropriate box in both B.3. and
B.5.

ABBREVIATIONS

Cal. Code Regs. - California Code of Regulations
Gov. Code - Government Code

SAM - State Administrative Manual

For questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact the

Office of Administrative Law Reference Attorney at (916) 323-6815.







STATE OF CALIFORNIA--OFFICE OF ADMINISTRATIVE LAW 


NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 10/2019)


D:19990806072536


D:20000111100216- 08'00'


Std 400 Notice Publication / Regulations Submission


(See instructions on


State of California - office of administrative law, notice publication / regulations submission. STD 400 (Rev 10/2019) (See instructions on


reverse)


For use by Secretary of State only


OAL FILE


NUMBERS


NOTICE FILE NUMBER


Z-


REGULATORY ACTION NUMBER


EMERGENCY NUMBER


For use by Office of Administrative Law (OAL) only


NOTICE


REGULATIONS


AGENCY WITH RULEMAKING AUTHORITY


AGENCY FILE NUMBER (If any)


A.  PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1.  SUBJECT OF NOTICE


TITLE(S)


FIRST SECTION AFFECTED


2.  REQUESTED PUBLICATION DATE


3.  NOTICE TYPE


Notice re Proposed Regulatory Action


Other


4.  AGENCY CONTACT PERSON


TELEPHONE NUMBER


FAX NUMBER (Optional)


OAL USE


ONLY


ACTION ON PROPOSED NOTICE


Approved as


Submitted


Approved as


Modified


Disapproved/


Withdrawn


NOTICE REGISTER NUMBER


PUBLICATION DATE


B.  SUBMISSION OF REGULATIONS (Complete when submitting regulations)


1a.  SUBJECT OF REGULATION(S)


1b.  ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S)


2.  SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S)  (Including title 26, if toxics related)


SECTION(S) AFFECTED


(List all section number(s)


individually. Attach additional sheet if needed.)


TITLE(S)


ADOPT


AMEND


REPEAL


3.  TYPE OF FILING


Regular Rulemaking (Gov. Code §11346)


Resubmittal of disapproved or withdrawn nonemergency filing (Gov. Code §§11349.3, 11349.4)


Emergency (Gov. Code, §11346.1(b))


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of Gov. Code §§11346.2-11347.3 either before the emergency regulation was adopted or within the time period required by statute.  


Resubmittal of disapproved or withdrawn emergency filing (Gov. Code,  §11346.1)


Emergency Readopt (Gov. Code,  §11346.1(h))


File & Print


Changes Without Regulatory Effect (Cal. Code Regs., title 1, §100)


Print Only


Other (Specify)


4.  ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal.  Code Regs. title 1, §44  and Gov. Code  §11347.1)


5.  EFFECTIVE DATE OF CHANGES (Gov. Code, §§ 11343.4, 11346.1(d); Cal. Code Regs., title 1, §100 )


Effective January 1, April 1, July 1, or October 1 (Gov. Code §11343.4(a))


Effective on filing with Secretary of State


§100 Changes Without Regulatory Effect


Effective other (Specify)


6.  CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY


Department of Finance (Form STD. 399) (SAM §6660)


Fair Political Practices Commission


State Fire Marshal


Other (Specify)


7.  CONTACT PERSON


TELEPHONE NUMBER


FAX NUMBER (Optional)


E-MAIL ADDRESS (Optional)


8.


I certify that the attached copy of the regulation(s) is a true and correct copy 


of the regulation(s) identified on this form, that the information specified on this form  is true and correct, and that I am the head of the agency taking this action, 


or a designee of the head of the agency, and am authorized to make this certification.


SIGNATURE  OF AGENCY HEAD OR DESIGNEE


DATE


TYPED NAME AND TITLE OF SIGNATORY


For use by Office of Administrative Law (OAL) only


(REVERSE)


State of California - office of administrative law, notice publication / regulations submission.  STD 400 (Rev 10/2019) ,(Reverse)


INSTRUCTIONS FOR PUBLICATION OF NOTICE AND SUBMISSION OF REGULATIONS


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review.


ALL FILINGS


Enter the name of the agency with the rulemaking authority and agency's file number, if any. 


NOTICES


Complete Part A when submitting a notice to OAL for publica-tion in the California Regulatory Notice Register.  Submit two (2) copies of the STD. 400 with four (4) copies of the notice and, if a notice of proposed regulatory action, one copy each of the complete text of the regulations and the statement of reasons. Upon receipt of the notice, OAL will place a number in the box marked "Notice File Number." If the notice is approved, OAL will return the STD. 400 with a copy of the notice and will check "Approved as Submitted" or "Approved as Modified." If the notice is disapproved or withdrawn, that will also be indicated in the space marked "Action on Proposed Notice."  Please submit a new form STD. 400 when resubmitting the notice.


REGULATIONS


When submitting regulations to OAL for review, fill out STD.400, Part B.  Use the form that was previously submitted with the notice of proposed regulatory action which contains the "Notice File Number" assigned, or, if a new STD. 400 is used, please include the previously assigned number in the box marked "Notice File Number."  In filling out Part B, be sure to complete the certification including the date signed, the title and typed name of the signatory.  The following must be submitted when filing regulations:  seven (7) copies of the regulations with a copy of the STD. 400 attached to the front of each (one copy must bear an original signature on the certification) and the complete rulemaking file with index and sworn statement.  (See Gov. Code § 11347.3 for rulemaking file contents.)


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN REGULATIONS


When resubmitting previously disapproved or withdrawn regu-lations to OAL for review, use a new STD. 400 and fill out PartB, including the signed certification.  Enter the OAL filenumber(s) of all previously disapproved or withdrawn filings inthe box marked "All Previous Related OAL Regulatory ActionNumber(s)" (box lb. of Part B).  Submit seven (7) copies of the regulation to OAL with a copy of the STD. 400 attached to the front of each (one copy must bear an original signature on the certification).  Be sure to include an index, sworn statement, and (if returned to the agency) the complete rulemaking file.  (See Gov. Code §§ 11349.4 and 11347.3 for more specific requirements.)


EMERGENCY REGULATIONSFill out only Part B, including the signed certification, andsubmit seven (7) copies of the regulations with a copy of the STD. 400 attached to the front of each (one copy must bear an original signature on the certification).  (See Gov. Code §11346.1 for other requirements.) 


 


NOTICE FOLLOWING EMERGENCY ACTIONWhen submitting a notice of proposed regulatory action after anemergency filing, use a new STD. 400 and complete Part A  and insert the OAL file number(s) for the original emergency filing(s) in the box marked "All Previous Related OAL Regulatory Action Number(s)" (box 1b. of Part B). OAL will return the STD. 400 with the notice upon approval or disapproval.  If the notice is disapproved, please fill out a new form when resubmitting for publication. 


 


CERTIFICATE OF COMPLIANCEWhen filing the certificate of compliance for emergency regula-tions, fill out Part B, including the signed certification, on the form that was previously submitted with the notice. If a new STD. 400 is used, fill in Part B including the signed certification, and enter the previously assigned notice file number in the box marked "Notice File Number" at the top of the form. The materials indicated in these instructions for "REGULATIONS" must also be submitted. 


 


EMERGENCY REGULATIONS - READOPTIONWhen submitting previously approved emergency regulationsfor readoption, use a new STD. 400 and fill out Part B, including the signed certification, and insert the OAL file number(s) related to the original emergency filing in the box marked "All Previous Related OAL Regulatory Action Number(s)" (box 1b. of Part B).


 


CHANGES WITHOUT REGULATORY EFFECTWhen submitting changes without regulatory effect pursuant to California Code of Regulations, Title 1, section 100, complete Part B, including marking the appropriate box in both B.3. and B.5.  


ABBREVIATIONSCal. Code Regs. - California Code of Regulations


Gov. Code - Government Code


SAM - State Administrative Manual


 


 


For questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact the Office of Administrative Law Reference Attorney at (916) 323-6815.


			FileNbr: 2021-1214-02


			TextField1: 


			AgencyAuthority: California Energy Commission


			AgencyFileNbr: 21-OIR-03


			SubjectOfNotice: Load Management Standards (LMS)


			Title: 20


			FirstSection: 1621


			ReqPubDate: December 24, 2021


			RgeActionOther: 1


			AgencyContact: corrine fishman


			T157: 916-805-7452


			SubjectRegs: 


			PreviousRegs: 


			Title: 


			Adopt: 


			Amend: 


			Repeal: 


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			CheckBox: 0


			RequireOther: 


			FilingDates: 


			Effective2: 


			Effective3: 


			EffectiveOther: 


			Require2: 


			Require3: 


			Require4: 


			FilingContact: 


			FilingEmail: 


			DateSign: 


			NameTitle: 


			I certify that the attached copy of the regulation(s) is a true and correct copy 
of the regulation(s) identified on this form, that the information specified on this form  is true and correct, and that I am the head of the agency taking this action, 
or a designee of the head of the agency, and am authorized to make this certification.: 


			Clear: 


			Print: 













