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OIR-21-03 Adding equity

Dear Energy Commission Commissioners and staff,

Here are my comments for proceeding 2022 Load Management Rulemaking on the express terms in 
TN245995 Third 15-Day Proposed Revisions to the Load Management Standards.

Please save all attached files to a local empty file folder or directory of your choosing, on your computer or 
tablet.

If you view the "OIR-21-03 Adding equity" in your PDF viewer or browser, and try to save a attached PDF, 
the PDF may open in the PDF viewer or browser. If it does open, use the PDF viewer or browser download 
function to save the PDF to the local empty file folder or directory.

Open "access comments.htm" file to access my comments from the local empty file folder or directory.

Please view all linked files using your favorite web browser, just as you would for any website.

If a link does not work, perhaps a attached file was not saved to same the local empty file folder or 
directory.

If link still does not work, let me know, I will see to it you can explore all of my comments.

Please consider all of my comments in docket 21-OIR-03 before proceeding to adopt the standards in the 
2022 Load Management Rulemaking proceeding.

Steve Uhler
sau@wwmpd.com





State of California


GOVERNMENT CODE


Section  11346.2


11346.2. Every agency subject to this chapter shall prepare, submit to the office with
the notice of the proposed action as described in Section 11346.5, and make available
to the public upon request, all of the following:


(a)  A copy of the express terms of the proposed regulation.
(1)  The agency shall draft the regulation in plain, straightforward language, avoiding


technical terms as much as possible, and using a coherent and easily readable style.
The agency shall draft the regulation in plain English.


(2)  The agency shall include a notation following the express terms of each
California Code of Regulations section, listing the specific statutes or other provisions
of law authorizing the adoption of the regulation and listing the specific statutes or
other provisions of law being implemented, interpreted, or made specific by that
section in the California Code of Regulations.


(3)  The agency shall use underline or italics to indicate additions to, and strikeout
to indicate deletions from, the California Code of Regulations.


(b)  An initial statement of reasons for proposing the adoption, amendment, or
repeal of a regulation. This statement of reasons shall include, but not be limited to,
all of the following:


(1)  A statement of the specific purpose of each adoption, amendment, or repeal,
the problem the agency intends to address, and the rationale for the determination by
the agency that each adoption, amendment, or repeal is reasonably necessary to carry
out the purpose and address the problem for which it is proposed. The statement shall
enumerate the benefits anticipated from the regulatory action, including the benefits
or goals provided in the authorizing statute. These benefits may include, to the extent
applicable, nonmonetary benefits such as the protection of public health and safety,
worker safety, or the environment, the prevention of discrimination, the promotion
of fairness or social equity, and the increase in openness and transparency in business
and government, among other things. Where the adoption or amendment of a regulation
would mandate the use of specific technologies or equipment, a statement of the
reasons why the agency believes these mandates or prescriptive standards are required.


(2)  (A)  For a regulation that is not a major regulation, the economic impact
assessment required by subdivision (b) of Section 11346.3.


(B)  For a major regulation proposed on or after November 1, 2013, the standardized
regulatory impact analysis required by subdivision (c) of Section 11346.3.


(3)  An identification of each technical, theoretical, and empirical study, report, or
similar document, if any, upon which the agency relies in proposing the adoption,
amendment, or repeal of a regulation.







(4)  (A)  A description of reasonable alternatives to the regulation and the agency’s
reasons for rejecting those alternatives. Reasonable alternatives to be considered
include, but are not limited to, alternatives that are proposed as less burdensome and
equally effective in achieving the purposes of the regulation in a manner that ensures
full compliance with the authorizing statute or other law being implemented or made
specific by the proposed regulation. In the case of a regulation that would mandate
the use of specific technologies or equipment or prescribe specific actions or
procedures, the imposition of performance standards shall be considered as an
alternative.


(B)  A description of reasonable alternatives to the regulation that would lessen
any adverse impact on small business and the agency’s reasons for rejecting those
alternatives.


(C)  Notwithstanding subparagraph (A) or (B), an agency is not required to
artificially construct alternatives or describe unreasonable alternatives.


(5)  (A)  Facts, evidence, documents, testimony, or other evidence on which the
agency relies to support an initial determination that the action will not have a
significant adverse economic impact on business.


(B)  (i)  If a proposed regulation is a building standard, the initial statement of
reasons shall include the estimated cost of compliance, the estimated potential benefits,
and the related assumptions used to determine the estimates.


(ii)  The model codes adopted pursuant to Section 18928 of the Health and Safety
Code shall be exempt from the requirements of this subparagraph. However, if an
interested party has made a request in writing to the agency, at least 30 days before
the submittal of the initial statement of reasons, to examine a specific section for
purposes of estimating the cost of compliance and the potential benefits for that
section, and including the related assumptions used to determine the estimates, then
the agency shall comply with the requirements of this subparagraph with regard to
that requested section.


(6)  A department, board, or commission within the Environmental Protection
Agency, the Natural Resources Agency, or the Office of the State Fire Marshal shall
describe its efforts, in connection with a proposed rulemaking action, to avoid
unnecessary duplication or conflicts with federal regulations contained in the Code
of Federal Regulations addressing the same issues. These agencies may adopt
regulations different from federal regulations contained in the Code of Federal
Regulations addressing the same issues upon a finding of one or more of the following
justifications:


(A)  The differing state regulations are authorized by law.
(B)  The cost of differing state regulations is justified by the benefit to human


health, public safety, public welfare, or the environment.
(c)  A state agency that adopts or amends a regulation mandated by federal law or


regulations, the provisions of which are identical to a previously adopted or amended
federal regulation, shall be deemed to have complied with subdivision (b) if a statement
to the effect that a federally mandated regulation or amendment to a regulation is
being proposed, together with a citation to where an explanation of the regulation can







be found, is included in the notice of proposed adoption or amendment prepared
pursuant to Section 11346.5. However, the agency shall comply fully with this chapter
with respect to any provisions in the regulation that the agency proposes to adopt or
amend that are different from the corresponding provisions of the federal regulation.


(d)  This section shall be inoperative from January 1, 2012, until January 1, 2014.
(Amended by Stats. 2014, Ch. 779, Sec. 1.  (AB 1711)  Effective January 1, 2015.)
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1621, CEC proposed


		

Article 5. Load Management Standards.


		

1621 General Provisions.


		[bookmark: 1621a00]
1621(a)


		
 (a) Purpose. This article establishes electric load management standards pursuant to Section 25403.5 of the Public Resources Code. These standards establish cost-effective programs and rate structures which will encourage the use of electrical energy at off-peak hours and encourage the control of daily and seasonal peak loads to improve electric system equity, efficiency, and reliability, lessen or delay the need for new electrical capacity, and reduce fossil fuel consumption and greenhouse gas emissions, thereby lowering the long-term economic and environmental costs of meeting the State's electricity needs. These load management standards do not set rates. The standards instead require that entities subject to this article offer rates or programs structured according to the requirements established herein.


		[bookmark: 1621b00]
1621(b)


		
 (b) Application. Except as set forth below, each of the standards in this article applies to the following electric utilities: Los Angeles Department of Water and Power, San Diego Gas and Electric Company, Southern California Edison Company, Pacific Gas and Electric Company, and Sacramento Municipal Utility District. In addition, the standards set forth in subsections 1621 and 1623 of this article apply to any Large Community Choice Aggregators (CCA) operating within the service areas and receiving distribution services from the foregoing electric utilities. Large CCAs are not subject to subsections 1622, 1624, and 1625 of this article. Section 1621 subsections (d)-(g) and Section 1623 subsections (a), (b) and (d) do not apply to either the Los Angeles Department of Water and Power, the Sacramento Municipal Utility District or to the Large CCAs. The standards set forth in Section 1623.1 apply to the Los Angeles Department of Water and Power, the Sacramento Municipal Utility District and to the Large CCAs. The Commission has found these standards to be technologically feasible and cost-effective when compared with the costs for new electrical capacity for the above-named electric utilities, and any Large CCAs operating within the service areas of such electric utilities.


		[bookmark: 1621c00]
1621(c)


		
 (c) Definitions. In this article, the following definitions apply:


		[bookmark: 1621c10]
1621(c)(1)


		
 (1) "Building type" means the classification of a non-residential building in accordance with California Code of Regulations, Title 24, Part 2, Chapter 3 of the California Building Code.


		[bookmark: 1621c20]
1621(c)(2)


		
 (2) "Community choice aggregators" or "CCAs" means entities as defined in Public Utilities Code section 331.1.


		[bookmark: 1621c30]
1621(c)(3)


		
 (3) "Central air conditioner" means any residential electric air conditioner which delivers cooled air through ducts to rooms.


		[bookmark: 1621c40]
1621(c)(4)


		
 (4) "Commercial customers" means those customers of a utility or CCA who run any business described in Standard Industrial Classification Groups 40 through 86, and 89 through 99, and which do not treat sewage or manufacture goods or provide other process-oriented services.


		[bookmark: 1621c4A0]
1621(c)(4)(A)


		
 (A) "Large commercial customers" are those businesses whose demand for electricity equals or exceeds 500 kilowatts.


		[bookmark: 1621c4B0]
1621(c)(4)(B)


		
 (B) "Small commercial customers" are those businesses whose demand for electricity is less than 500 kilowatts.


		[bookmark: 1621c50]
1621(c)(5)


		
 (5) "Conditioned Space" means an enclosed space within a building that is directly conditioned or indirectly conditioned, consistent with California Code of Regulations, Title 24, Part 6, section 100.1(b).


		[bookmark: 1621c60]
1621(c)(6)


		
 (6) "Customer class" means a broad group of customers used for rate design. Customer classes include but are not limited to residential, commercial, industrial, and agricultural, but does not include street lighting. "Customer" or "customers" mean a customer or customers of a utility or Large CCA within a customer class.


		[bookmark: 1621c70]
1621(c)(7)


		
 (7) "Greenhouse gas" or "GHG" has the same meaning as in California Code of Regulations, Title 17, sections 95102 and 95802.


		[bookmark: 1621c80]
1621(c)(8)


		
 (8) "Large Investor-Owned Utilities" and "Large IOUs" mean the San Diego Gas and Electric Company, the Southern California Edison Company, and the Pacific Gas and Electric Company.


		[bookmark: 1621c90]
1621(c)(9)


		
 (9) "Large Publicly-Owned Utilities" and "Large POUs" mean the Los Angeles Department of Water and Power and the Sacramento Municipal Utility District.


		[bookmark: 1621c100]
1621(c)(10)


		
 (10) "Large Community Choice Aggregators" and "Large CCAs" mean the Clean Power Alliance of Southern California, East Bay Community Energy, Marine Clean Energy, Central Coast Community Energy, Silicon Valley Clean Energy Authority, San Jose Clean Energy, Peninsula Clean Energy Authority, Clean Power SF, Sonoma Clean Power Authority, San Diego Community Power, Pioneer Community Energy, Valley Clean Energy, and any community choice aggregator that provides in excess of 700 GWh of electricity to customers in any calendar year. For community choice aggregators that become subject to these regulations after their effective date, the effective date of their compliance obligations shall be April 1 of the year after they exceed the 700 GWh threshold.


		[bookmark: 1621c110]
1621(c)(11)


		
 (11) "Load management tariff" means a tariff with time-dependent values that vary according to the time of day to encourage off-peak electricity use and reductions in peak electricity use.


		[bookmark: 1621c120]
1621(c)(12)


		
 (12) "Marginal cost" or "locational marginal cost" means the change in current and future electric system cost that is caused by a change in electricity supply and demand during a specified time interval at a specified location.


		[bookmark: 1621c130]
1621(c)(13)


		
 (13) "Rate Identification Number" or "RIN" means the unique identifier established by the Commission for an electricity rate.


		[bookmark: 1621c140]
1621(c)(14)


		
 (14) "Rate-approving body" means the California Public Utilities Commission in the case of investor-owned utilities, or the governing body of CCAs or publicly owned utilities. For purposes of this article, the Board of Water and Power Commissioners of the City of Los Angeles is the rate-approving body for the Los Angeles Department of Water and Power.


		[bookmark: 1621c150]
1621(c)(15)


		
 (15) "Residential" means any family dwelling within the utility's or CCA's service area which uses electricity for noncommercial purposes as defined in the utility's or CCA's terms and conditions of service.


		[bookmark: 1621c160]
1621(c)(16)


		
 (16) "Service area" means any contiguous geographic area serviced by the same electric utility or CCA.


		[bookmark: 1621c170]
1621(c)(17)


		
 (17) "Tariff" means pricing schedule or rate plan that a utility or CCA offers to their customers specifying the components of the customer's electricity bill.


		[bookmark: 1621c180]
1621(c)(18)


		
 (18) "Time-dependent rate" means a rate that can vary depending on the time of day to encourage off-peak electricity use and reductions in peak electricity use. Time-of-use, hourly, and sub-hourly rates are time-dependent rates.


		[bookmark: 1621c190]
1621(c)(19)


		
 (19) "Time-of-use rate" means a rate with predefined prices that vary according to the time of day, the season, and/or the day type (weekday, weekend, or holiday).


		[bookmark: 1621c200]
1621(c)(20)


		
 (20) "Utility" means those electric utilities to which the sections of this article apply, as specified in subsection (b).


		[bookmark: 1621c210]
1621(c)(21)


		
 (21) "Water heater" means any residential electric water heater except those which provide hot water to heat space or those which operate within electric dishwashers.


		[bookmark: 1621d00]
1621(d)


		
 (d) Large IOU Plans to Comply with Load Management Standards


		[bookmark: 1621d10]
1621(d)(1)


		
 (1) Each Large IOU shall submit a plan to comply with Sections 1621 and 1623 of this article to the Executive Director no later than six (6) months after the effective date of these standards.


		[bookmark: 1621d20]
1621(d)(2)


		
 (2) The Executive Director shall review the plans and either return them to the Large IOU for revision or submit them to the Commission for review and potential approval. The Executive Director may recommend, and the Commission may approve, a submittal on condition that the Large IOU make specified changes or additions to the submittal, within a reasonable period of time set by the Commission. A conditionally-approved plan shall not become effective until the Large IOU makes the specified changes or additions to the submittal under review. The Commission shall approve submittals which are consistent with these regulations and which show a good faith effort to plan to meet program goals for the standards. In reviewing a plan, the Executive Director and the Commission may request additional information consistent with Sections 1621 and 1623.


		[bookmark: 1621d30]
1621(d)(3)


		
 (3) All proposed plan revisions must be submitted to the Executive Director for review. The Executive Director may approve plan revisions that do not affect compliance with the requirements of Sections 1621 or 1623. The Executive Director shall submit all other plan revisions to the Commission for approval.


		[bookmark: 1621d40]
1621(d)(4)


		
 (4) Large IOUs shall submit to the Executive Director annual reports demonstrating their implementation of plans approved pursuant to this section. The reports shall be submitted one year after plans are approved pursuant to subsection (2) and annually thereafter.


		[bookmark: 1621e00]
1621(e)


		
 (e) Exemptions, Delays, or Modifications


		[bookmark: 1621e10]
1621(e)(1)


		
 (1) Large IOUs may apply to the Executive Director for an exemption from the requirements of Sections 1621 and 1623 of this article, to delay compliance with its requirements, or to modify a load management standard compliance plan. The Commission may, by resolution, order a Large IOU to modify its approved load management standard plan. Upon such order by the Commission, a Large IOU shall submit an application to modify its plan within 90 days of the Commission's order.


		[bookmark: 1621e20]
1621(e)(2)


		
 (2) Applications for exemptions or delays shall set forth the requested period during which the exemption or delay would apply and indicate when the Large IOU reasonably believes the exemption or delay will no longer be needed. The application further shall demonstrate one or more of the following:


		[bookmark: 1621e2A0]
1621(e)(2)(A)


		
 (A) that despite a Large IOU's good faith efforts to comply, requiring timely compliance with the requirements of this article would result in extreme hardship to the Large IOU,


		[bookmark: 1621e2B0]
1621(e)(2)(B)


		
 (B) requiring timely compliance with the requirements of this article would result in reduced system reliability, equity, safety, or efficiency, or


		[bookmark: 1621e2C0]
1621(e)(2)(C)


		
 (C) requiring timely compliance with the requirements of this article would not be technologically feasible or cost-effective for the Large IOU to implement. Applications for exemptions or delays may be supported by proposing pilot programs that demonstrate how and when a Large IOU will come into compliance with the requirements of this article.


		[bookmark: 1621e30]
1621(e)(3)


		
 (3) Applications for modifications shall demonstrate that despite the Large IOU's good faith efforts to implement its load management standard plan, the plan must be modified to provide a more technologically feasible, equitable, safe or cost-effective way to achieve the requirements of this article or the plan's goals.


		[bookmark: 1621e40]
1621(e)(4)


		
 (4) The Executive Director shall review applications for exemptions, delays, and modifications and make an initial determination of whether an application demonstrates the requirements of either subsection (2) or (3) above. The Executive Director shall then submit the application to the Commission with a recommendation of whether to approve or reject the application based on their initial determination. In reviewing these applications, the Executive Director and the Commission may request additional information or revisions of the application from a Large IOU consistent with Sections 1621 and 1623. If a Large IOU fails to provide information or revisions by a deadline established by the Executive Director or the Commission, the Commission may deny the application on that basis. The Commission may place conditions on its approval of plans or material plan revisions that are necessary to guarantee that the plan or plan revision will comply with Section 1621 and 1623 by a date certain.


		[bookmark: 1621f00]
1621(f)


		
 (f) Enforcement. The Executive Director may, after reviewing the matter with the Large IOU, file a complaint with the Commission following the process set forth in Sections 1233.1 to 1233.4 or seek injunctive relief if a Large IOU:


		[bookmark: 1621f10]
1621(f)(1)


		
 (1) Fails to adhere to its approved or conditionally approved load management standard plan,


		[bookmark: 1621f20]
1621(f)(2)


		
 (2) Modifies its approved load management standard plan without approval,


		[bookmark: 1621f30]
1621(f)(3)


		
 (3) Does not provide information by a deadline established by the Executive Director or the Commission, or


		[bookmark: 1621f40]
1621(f)(4)


		
 (4) Violates the provisions of this article.


		[bookmark: 1621g00]
1621(g)


		
 (g) Recovery of Program Costs. In its rate applications, each Large IOU shall seek to recover the full costs associated with conducting each program required by this article from the class of customers which the program most directly affects. The Large IOU shall not be required to commence implementation of any program required by this article until the Large IOU's rate-approving body has approved the tariffs which are a part of any such program and a method for recovering the costs of the program. This does not affect any obligations Large IOUs have under Section 1623(b).


		

Note: Authority cited: Sections 25132, 25213,, 25218(e), and 25403.5, Public Resources Code.

Reference: Sections 25132 and 25403.5, Public Resources Code


















































1621, Steve Uhler's proposed


		

Article 5. Load Management Standards.


		

1621 General Provisions.


		[bookmark: 1621a00]
1621(a)


		
 (a) Purpose. This article establishes electric load management standards pursuant to section 25403.5 of the Public Resources Code. These standards establish cost-effective programs and rate structures which will encourage the use of electrical energy at off-peak hours and encourage the control of daily and seasonal peak loads to improve electric system equity, efficiency, and reliability, lessen or delay the need for new electrical capacity, and reduce fossil fuel consumption and greenhouse gas emissions, thereby lowering the long-term economic and environmental costs of meeting the State's electricity needs. These load management standards do not set rates. The standards instead require that entities subject to this article offer rates or programs structured according to the requirements established herein.


		[bookmark: 1621b00]
1621(b)


		
 (b) Application.


		[bookmark: 1621b10]
1621(b)(1)


		
 (1) The standards in this article applies to;


		[bookmark: 1621b1A0]
1621(b)(1)(A)


		
 (A) Large Investor-Owned Utilities (IOU), as defined in subsection 1621(c)(8),


		[bookmark: 1621b2B0]
1621(b)(2)(B)


		
 (B) Large Publicly-Owned Utilities (POU), as defined in subsection 1621(c)(9),


		[bookmark: 1621b3C0]
1621(b)(3)(C)


		
 (C) Large Community Choice Aggregators (CCA), as defined in subsection 1621(c)(10),


		[bookmark: 1621b3C1]
1621(b)(3)(C)(1)


		
 (1) operating within the service areas and receiving distribution services from the foregoing electric utilities.


		[bookmark: 1621b3C2]
1621(b)(3)(C)(2)


		
 (2) Large CCAs are not subject to subsections 1622, 1624, and 1625 of this article.


		[bookmark: 1621b40]
1621(b)(4)


		
 (4) The Commission has found these standards to be technologically feasible and cost-effective when compared with the costs for new electrical capacity for the above-named electric utilities, and any Large CCAs operating within the service areas of such electric utilities.


		[bookmark: 1621c00]
1621(c)


		
 (c) Definitions. In this article, the following definitions apply:


		[bookmark: 1621c10]
1621(c)(1)


		
 (1) "Building type" means the classification of a non-residential building in accordance with California Code of Regulations, Title 24, Part 2, Chapter 3 of the California Building Code.


		[bookmark: 1621c20]
1621(c)(2)


		
 (2) "Community choice aggregators" or "CCAs" means entities as defined in Public Utilities Code section 331.1.


		[bookmark: 1621c30]
1621(c)(3)


		
 (3) "Central air conditioner" means any residential electric air conditioner which delivers cooled air through ducts to rooms.


		[bookmark: 1621c40]
1621(c)(4)


		
 (4) "Commercial customers" means those customers of a utility or CCA who run any business described in Standard Industrial Classification Groups 40 through 86, and 89 through 99, and which do not treat sewage or manufacture goods or provide other process-oriented services.


		[bookmark: 1621c4A0]
1621(c)(4)(A)


		
 (A) "Large commercial customers" are those businesses whose demand for electricity equals or exceeds 500 kilowatts.


		[bookmark: 1621c4B0]
1621(c)(4)(B)


		
 (B) "Small commercial customers" are those businesses whose demand for electricity is less than 500 kilowatts.


		[bookmark: 1621c50]
1621(c)(5)


		
 (5) "Conditioned Space" means an enclosed space within a building that is directly conditioned or indirectly conditioned, consistent with California Code of Regulations, Title 24, Part 6, section 100.1(b).


		[bookmark: 1621c60]
1621(c)(6)


		
 (6) "Customer class" means a broad group of customers used for rate design. Customer classes include but are not limited to residential, commercial, industrial, and agricultural, but does not include street lighting. "Customer" or "customers" mean a customer or customers of a utility or Large CCA within a customer class.


		[bookmark: 1621c70]
1621(c)(7)


		
 (7) "Greenhouse gas" or "GHG" has the same meaning as in California Code of Regulations, Title 17, sections 95102 and 95802.


		[bookmark: 1621c80]
1621(c)(8)


		
 (8) "Large Investor-Owned Utilities" and "Large IOUs" mean the San Diego Gas and Electric Company, the Southern California Edison Company, and the Pacific Gas and Electric Company.


		[bookmark: 1621c90]
1621(c)(9)


		
 (9) "Large Publicly-Owned Utilities" and "Large POUs" mean the Los Angeles Department of Water and Power and the Sacramento Municipal Utility District.


		[bookmark: 1621c100]
1621(c)(10)


		
 (10) "Large Community Choice Aggregators" and "Large CCAs" mean the Clean Power Alliance of Southern California, East Bay Community Energy, Marine Clean Energy, Central Coast Community Energy, Silicon Valley Clean Energy Authority, San Jose Clean Energy, Peninsula Clean Energy Authority, Clean Power SF, Sonoma Clean Power Authority, San Diego Community Power, Pioneer Community Energy, Valley Clean Energy, and any community choice aggregator that provides in excess of 700 GWh of electricity to customers in any calendar year. For community choice aggregators that become subject to these regulations after their effective date, the effective date of their compliance obligations shall be April 1 of the year after they exceed the 700 GWh threshold.


		[bookmark: 1621c110]
1621(c)(11)


		
 (11) "Load management tariff" means a tariff with time-dependent values that vary according to the time of day to encourage off-peak electricity use and reductions in peak electricity use.


		[bookmark: 1621c120]
1621(c)(12)


		
 (12) "Marginal cost" or "locational marginal cost" means the change in current and future electric system cost that is caused by a change in electricity supply and demand during a specified time interval at a specified location.


		[bookmark: 1621c130]
1621(c)(13)


		
 (13) "Rate Identification Number" or "RIN" means the unique identifier established by the Commission for an electricity rate.


		[bookmark: 1621c140]
1621(c)(14)


		
 (14) "Rate-approving body" means the California Public Utilities Commission in the case of investor-owned utilities, or the governing body of CCAs or publicly owned utilities. For purposes of this article, the Board of Water and Power Commissioners of the City of Los Angeles is the rate-approving body for the Los Angeles Department of Water and Power.


		[bookmark: 1621c150]
1621(c)(15)


		
 (15) "Residential" means any family dwelling within the utility's or CCA's service area which uses electricity for noncommercial purposes as defined in the utility's or CCA's terms and conditions of service.


		[bookmark: 1621c160]
1621(c)(16)


		
 (16) "Service area" means any contiguous geographic area serviced by the same electric utility or CCA.


		[bookmark: 1621c170]
1621(c)(17)


		
 (17) "Tariff" means pricing schedule or rate plan that a utility or CCA offers to their customers specifying the components of the customer's electricity bill.


		[bookmark: 1621c180]
1621(c)(18)


		
 (18) "Time-dependent rate" means a rate that can vary depending on the time of day to encourage off-peak electricity use and reductions in peak electricity use. Time-of-use, hourly, and sub-hourly rates are time-dependent rates.


		[bookmark: 1621c190]
1621(c)(19)


		
 (19) "Time-of-use rate" means a rate with predefined prices that vary according to the time of day, the season, and/or the day type (weekday, weekend, or holiday).


		[bookmark: 1621c200]
1621(c)(20)


		
 (20) "Utility" means those electric utilities to which the sections of this article apply, as specified in subsection (b).


		[bookmark: 1621c210]
1621(c)(21)


		
 (21) "Water heater" means any residential electric water heater except those which provide hot water to heat space or those which operate within electric dishwashers.


		

Note: Authority cited: Sections 25132, 25213,, 25218(e), and 25403.5, Public Resources Code.

Reference: Sections 25132 and 25403.5, Public Resources Code


















































1623, CEC proposed


		

Article 5. Load Management Standards.


		

1623 Load Management Tariff Standard.


		[bookmark: 1623a00]
1623(a)


		
 (a) Marginal Cost Rates. This standard requires that each Large IOU develop marginal cost-based rates structured according to the requirements of this article and that the Large IOU submit such rates to its rate-approving body for approval.


		[bookmark: 1623a10]
1623(a)(1)


		
 (1) Total marginal cost shall be calculated as the sum of the marginal energy cost, the marginal capacity cost (generation, transmission, and distribution), and any other appropriate time and location dependent marginal costs, including the locational marginal cost of associated greenhouse gas emissions, on a time interval of no more than one hour. Energy cost computations shall reflect locational marginal cost pricing as determined by the associated balancing authority, such as the California Independent System Operator, the Balancing Authority of Northern California, or other balancing authority. Marginal capacity cost computations shall reflect the variations in the probability and value of system reliability of each component (generation, transmission, and distribution).


		[bookmark: 1623a20]
1623(a)(2)


		
 (2) Within twenty-one (21) months of the effective date of these regulations, each Large IOU shall apply to its rate-approving body for approval of at least one marginal cost-based rate, in accordance with 1623(a)(1), for each customer class.


		[bookmark: 1623a30]
1623(a)(3)


		
 (3) Large IOUs shall provide the Commission with informational copies of tariff applications when they are submitted to their rate-approving bodies.


		[bookmark: 1623b00]
1623(b)


		
 (b) Publication of Machine-Readable Electricity Rates. No later than three (3) months after the effective date of these standards, each Large IOU shall upload its existing time-dependent rates applicable to its customers to the Commission's Market Informed Demand Automation Server (MIDAS) database. Each Large IOU shall upload all time-dependent rates, including those approved after the effective date of these standards, to MIDAS prior to the effective date of the time-dependent rates each time a time-dependent rate is approved by the rate-approving body and each time a time-dependent rate changes. The time -dependent rates uploaded to the MIDAS database shall include all applicable time -dependent cost components, including, but not limited to, generation, distribution, and transmission. The Commission maintains public access to the MIDAS database through an Application Programming Interface (API) that, provided a Rate Identification Number (RIN), returns information sufficient to enable automated response to marginal grid signals including price, emergency events, and greenhouse gas emissions.


		[bookmark: 1623c00]
1623(c)


		
 (c) Support Customer Ability to Link Devices to Electricity Rates.


		[bookmark: 1623c10]
1623(c)(1)


		
 (1) Third-party Access. The Large IOUs, Large POUs and Large CCAs shall develop a single statewide standard tool for authorized rate data access by third parties that is compatible with each of those entities' systems. The tool shall:


		[bookmark: 1623c1A0]
1623(c)(1)(A)


		
 (A) Provide the RIN(s) applicable to the customer's premise(s) to third parties authorized and selected by the customer;


		[bookmark: 1623c1B0]
1623(c)(1)(B)


		
 (B) Provide any RINs, to which the customer is eligible to be switched, to third parties authorized and selected by the customer;


		[bookmark: 1623c1C0]
1623(c)(1)(C)


		
 (C) Provide estimated average or annual bill amount(s) based on the customer's current rate and any other eligible rate(s) if the Large IOU,  Large POU or Large CCA has an existing rate calculation tool and the customer is eligible for multiple rates;


		[bookmark: 1623c1D0]
1623(c)(1)(D)


		
 (D) Enable the authorized third party to, upon the direction and consent of the customer, modify the customer's applicable rate to be reflected in the next billing cycle according to the Large IOU's, Large POU's or Large CCA's standard procedures;


		[bookmark: 1623c1E0]
1623(c)(1)(E)


		
 (E) Incorporate reasonable and applicable cybersecurity measures;


		[bookmark: 1623c1F0]
1623(c)(1)(F)


		
 (F) Minimize enrollment barriers; and


		[bookmark: 1623c1G0]
1623(c)(1)(G)


		
 (G) Be accessible in a digital, machine-readable format according to best practices and standards.


		[bookmark: 1623c20]
1623(c)(2)


		
 (2) The Large IOUs, Large POUs and Large CCAs shall submit the single statewide standard tool developed pursuant to Section 1623(c)(1) to the Commission for approval at a Business Meeting.


		[bookmark: 1623c2A0]
1623(c)(2)(A)


		
 (A) The tool must be submitted within eighteen (18) months of the effective date of these regulations.


		[bookmark: 1623c2B0]
1623(c)(2)(B)


		
 (B) The Executive Director may extend this deadline upon a showing of good cause.


		[bookmark: 1623c2C0]
1623(c)(2)(C)


		
 (C) The Large IOUs, Large POUs and Large CCAs shall describe a single set of terms and conditions they intend to require of third parties using the single statewide standard tool.


		[bookmark: 1623c30]
1623(c)(3)


		
 (3) Upon Commission approval the Large IOUs, Large POUs and Large CCAs shall implement and maintain the tool developed in Section 1623(c)(1).


		[bookmark: 1623c40]
1623(c)(4)


		
 (4) Customer Access. No later than one (1) year after the effective date of these standards, each Large IOU, Large POU and Large CCA shall provide customers access to their RIN(s) on customer billing statements and online accounts using both text and quick response (QR) or similar machine-readable digital code.


		[bookmark: 1623c50]
1623(c)(5)


		
 (5) Any changes to the single statewide standard tool, including changes to the terms and conditions, shall be submitted to the Executive Director for approval. The Executive Director shall submit any substantive changes to the Commission for approval at a Business Meeting.


		[bookmark: 1623d00]
1623(d)


		
 (c) Public Information Programs. Large IOUs shall encourage mass-market automation of load management through information and programs.


		[bookmark: 1623d10]
1623(d)(1)


		
 (1) No later than eighteen (18) months after the effective date of these standards, each Large IOU shall submit to the Executive Director a list of load flexibility programs deemed cost-effective by the Large IOU. The portfolio of identified programs shall provide any customer with at least one option for automating response to MIDAS signals indicating marginal cost-based rates, marginal prices, hourly or sub-hourly marginal greenhouse gas emissions, or other Commission-approved marginal signal(s) that enable automated end-use response.


		[bookmark: 1623d20]
1623(d)(2)


		
 (2) Within forty-five (45) months of the effective date of these regulations, each Large IOU shall offer to each of its electricity customers voluntary participation in a marginal cost rate developed according to Section 1623(a) if such rate is approved by the Large IOU's rate-approving body, or a cost-effective program identified according to Section 1623(d)(1) if such rate is not yet approved by the Large IOU's rate-approving body.


		[bookmark: 1623d30]
1623(d)(3)


		
 (3) Each Large IOU shall conduct a public information program to inform and educate the affected customers why marginal cost-based rates and automation are needed, how they will be used, and how these rates can save the customer money.


		

Note: Authority cited: Sections 25132, 25213,, 25218(e), and 25403.5, Public Resources Code.

Reference: Sections 25132 and 25403.5, Public Resources Code


















































1623, Steve Uhler's proposed


		

Article 5. Load Management Standards.


		

1623 Load Management Tariff Standard.


		[bookmark: 1623a00]
1623(a)


		
 (a) Marginal Cost Rates. This standard requires development of marginal cost-based rates structured according to the requirements of this article and such rates shall be submitted to associated rate-approving body for approval.


		[bookmark: 1623a10]
1623(a)(1)


		
 (1) Total marginal cost shall be calculated as the sum of the marginal energy cost, the marginal capacity cost (generation, transmission, and distribution), and any other appropriate time and location dependent marginal costs, including the locational marginal cost of associated greenhouse gas emissions, on a time interval of no more than one hour. Energy cost computations shall reflect locational marginal cost pricing as determined by the associated balancing authority. Marginal capacity cost computations shall reflect the variations in the probability and value of system reliability of each component (load, generation, transmission, and distribution).


		[bookmark: 1623a1A0]
1623(a)(1)(A)


		
 (A) Each Large IOU, within twenty-one (21) months of the effective date of these regulations, shall apply to its rate-approving body for approval of at least one marginal cost-based rate, in accordance with subsection 1623(a)(1), for each customer class.


		[bookmark: 1623a1B0]
1623(a)(1)(B)


		
 (B) Each Large POU, within twenty-four (24) months of the effective date of these regulations, shall apply to its rate-approving body for approval of at least one marginal cost-based rate, that meets the requirements of subsection 1623(a)(1).


		[bookmark: 1623a1C0]
1623(a)(1)(C)


		
 (C) Each Large CCA, within twenty-seven (27) months of the effective date of these regulations, shall apply to its rate-approving body for approval of at least one marginal cost-based rate, that meets the requirements of subsection 1623(a)(1). Approval may applied for of marginal cost-based rates that are offered by the Large IOUs in whose service areas the CCA exist in.


		[bookmark: 1623a20]
1623(a)(2)


		
 (2) Informational copies of tariff applications when they are submitted to their rate-approving bodies, shall be provided to the Commission.


		[bookmark: 1623b00]
1623(b)


		
 (b) Publication of Machine-Readable Electricity Rates.


		[bookmark: 1623b10]
1623(b)(1)


		
 (1) No later than three (3) months after the effective date of these standards, existing time-dependent rates applicable to customers shall be uploaded to the Commission's Market Informed Demand Automation Server (MIDAS) database.


		[bookmark: 1623b20]
1623(b)(2)


		
 (2) Uploaded data shall include all time-dependent rates, including those approved after the effective date of these standards, to MIDAS prior to the effective date of the time-dependent rates each time a time-dependent rate is approved by the rate-approving body and each time a time-dependent rate changes.


		[bookmark: 1623b30]
1623(b)(3)


		
 (3) The time-dependent rates uploaded to the MIDAS database shall include all applicable time-dependent cost components, including, but not limited to, generation, distribution, and transmission.


		[bookmark: 1623b40]
1623(b)(4)


		
 (4) The Commission maintains public access to the MIDAS database through an Application Programming Interface (API) that, provided a Rate Identification Number (RIN), returns information sufficient to enable automated response to marginal grid signals including price, emergency events, and greenhouse gas emissions.


		[bookmark: 1623c00]
1623(c)


		
 (c) Support Customer Ability to Link Devices to Electricity Rates.


		[bookmark: 1623c10]
1623(c)(1)


		
 (1) Third-party Access.


		[bookmark: 1623c1A0]
1623(c)(1)(A)


		
 (A) The Large IOUs, Large POUs, and Large CCAs shall develop, implement, and maintain a single statewide standard tool for authorized rate data access by third parties that is compatible with each of those entities' systems. The tool shall:


		[bookmark: 1623c1A1]
1623(c)(1)(A)(1)


		
 (1) Provide the RIN(s) applicable to the customer's premise(s) to third parties authorized and selected by the customer;


		[bookmark: 1623c1A2]
1623(c)(1)(A)(2)


		
 (2) Provide any RINs, to which the customer is eligible to be switched, to third parties authorized and selected by the customer;


		[bookmark: 1623c1A3]
1623(c)(1)(A)(3)


		
 (3) Provide estimated average or annual bill amount(s) based on the customer's current rate and any other eligible rate(s) if the Large IOU, Large POU, or Large CCA has an existing rate calculation tool and the customer is eligible for multiple rates;


		[bookmark: 1623c1A4]
1623(c)(1)(A)(4)


		
 (4) Enable the authorized third party to, upon the direction and consent of the customer, modify the customer's applicable rate to be reflected in the next billing cycle according to the Large IOU's, Large POU's, or Large CCA's standard procedures;


		[bookmark: 1623c1A5]
1623(c)(1)(A)(5)


		
 (5) Incorporate reasonable and applicable cybersecurity measures;


		[bookmark: 1623c1A6]
1623(c)(1)(A)(6)


		
 (6) Minimize enrollment barriers; and


		[bookmark: 1623c1A7]
1623(c)(1)(A)(7)


		
 (7) Be accessible in a digital, machine-readable format according to best practices and standards.


		[bookmark: 1623c20]
1623(c)(2)


		
 (2) The single statewide standard tool developed pursuant to subsection 1623(c)(1) shall be submitted to the Commission for approval at a Business Meeting.


		[bookmark: 1623c2A0]
1623(c)(2)(A)


		
 (A) The tool must be submitted within eighteen (18) months of the effective date of these regulations.


		[bookmark: 1623c2B0]
1623(c)(2)(B)


		
 (B) The Executive Director may extend this deadline upon a showing of good cause.


		[bookmark: 1623c2C0]
1623(c)(2)(C)


		
 (C) A single set of terms and conditions shall describe the requirements of third parties using the single statewide standard tool.


		[bookmark: 1623c30]
1623(c)(3)


		
 (3) Upon Commission approval, the single statewide standard tool developed in subsection 1623(c)(1) shall be implemented and maintained.


		[bookmark: 1623c40]
1623(c)(4)


		
 (4) Customer Access.


		[bookmark: 1623c4A0]
1623(c)(4)(A)


		
 (A) No later than twenty-four (24) months after the effective date of these standards, customers shall be provided access to their RIN(s) on customer billing statements and online accounts using both text and quick response (QR) or similar machine-readable digital code.


		[bookmark: 1623c50]
1623(c)(5)


		
 (5) Any changes to the single statewide standard tool, including changes to the terms and conditions, shall be submitted to the Executive Director for approval. The Executive Director shall submit any substantive changes to the Commission for approval at a Business Meeting.


		[bookmark: 1623d00]
1623(d)


		
 (d) Public Information Programs.


		[bookmark: 1623d10]
1623(d)(1)


		
 (1) Large IOUs shall encourage mass-market automation of load management through information and programs.


		[bookmark: 1623d1A0]
1623(d)(1)(A)


		
 (A) No later than eighteen (18) months after the effective date of these standards, a list of load flexibility programs deemed cost-effective shall be submitted to the Executive Director.


		[bookmark: 1623d1B0]
1623(d)(1)(B)


		
 (B) The portfolio of identified programs shall provide any customer with at least one option for automating response to MIDAS signals indicating marginal cost-based rates, marginal prices, hourly or sub-hourly marginal greenhouse gas emissions, or other Commission-approved marginal signal(s) that enable automated end-use response.


		[bookmark: 1623d20]
1623(d)(2)


		
 (2) Each Large IOU, within forty-five (45) months of the effective date of these regulations, shall offer to each of its electricity customers voluntary participation in a marginal cost rate developed according to subsection 1623(a) if such rate is approved by the its rate-approving body, or a cost-effective program identified according to subsection 1623(d)(1)(A) if such rate is not yet approved by the its rate-approving body.


		[bookmark: 1623d30]
1623(d)(3)


		
 (3) Each Large IOU shall conduct a public information program to inform and educate the affected customers why marginal cost-based rates and automation are needed, how they will be used, and how these rates can save the customer money.


		[bookmark: 1623e00]
1623(e)


		
 (e) Large IOU Plans to Comply with Load Management Standards


		[bookmark: 1623e10]
1623(e)(1)


		
 (1) Each Large IOU, within six (6) months of the effective date of these standards, shall submit a plan to comply with sections 1621 and 1623 of this article to the Executive Director.


		[bookmark: 1623e20]
1623(e)(2)


		
 (2) The Executive Director shall review the plans and either return them to the Large IOU for revision or submit them to the Commission for review and potential approval. The Executive Director may recommend, and the Commission may approve, a submittal on condition that the Large IOU make specified changes or additions to the submittal, within a reasonable period of time set by the Commission. A conditionally-approved plan shall not become effective until the Large IOU makes the specified changes or additions to the submittal under review. The Commission shall approve submittals which are consistent with these regulations and which show a good faith effort to plan to meet program goals for the standards. In reviewing a plan, the Executive Director and the Commission may request additional information consistent with sections 1621 and 1623.


		[bookmark: 1623e30]
1623(e)(3)


		
 (3) All proposed plan revisions must be submitted to the Executive Director for review. The Executive Director may approve plan revisions that do not affect compliance with the requirements of sections 1621 or 1623. The Executive Director shall submit all other plan revisions to the Commission for approval.


		[bookmark: 1623e40]
1623(e)(4)


		
 (4) Large IOUs shall submit to the Executive Director annual reports demonstrating their implementation of plans approved pursuant to this section. The reports shall be submitted twelve (12) months after plans are approved pursuant to subsection 1623(e)(2) and annually thereafter.


		[bookmark: 1623f00]
1623(f)


		
 (f) Exemptions, Delays, or Modifications.


		[bookmark: 1623f10]
1623(f)(1)


		
 (1) Utilities and CCAs may apply to the Executive Director for an exemption from the requirements of sections 1621 and 1623 of this article, to delay compliance with its requirements, or to modify a load management standard compliance plan. The Commission may, by resolution, order a Utility or CCA to modify its approved load management standard plan. Upon such order by the Commission, a Utility or CCA shall submit an application to modify its plan within 90 days of the Commission's order.


		[bookmark: 1623f20]
1623(f)(2)


		
 (2) Applications for exemptions or delays shall set forth the requested period during which the exemption or delay would apply and indicate when the Utility or CCA reasonably believes the exemption or delay will no longer be needed. The application further shall demonstrate one or more of the following:


		[bookmark: 1623f2A0]
1623(f)(2)(A)


		
 (A) that despite a utility's or CCA's good faith efforts to comply, requiring timely compliance with the requirements of this article would result in extreme hardship to the utility or CCA,


		[bookmark: 1623f2B0]
1623(f)(2)(B)


		
 (B) requiring timely compliance with the requirements of this article would result in reduced system reliability, equity, safety, or efficiency, or


		[bookmark: 1623f2C0]
1623(f)(2)(C)


		
 (C) requiring timely compliance with the requirements of this article would not be technologically feasible or cost-effective for the Large IOU to implement. Applications for exemptions or delays may be supported by proposing pilot programs that demonstrate how and when a utility or CCA will come into compliance with the requirements of this article.


		[bookmark: 1623f30]
1623(f)(3)


		
 (3) Applications for modifications shall demonstrate that despite the utility's or CCA's good faith efforts to implement its load management standard plan, the plan must be modified to provide a more technologically feasible, equitable, safe or cost-effective way to achieve the requirements of this article or the plan's goals.


		[bookmark: 1623f40]
1623(f)(4)


		
 (4) The Executive Director shall review applications for exemptions, delays, and modifications and make an initial determination of whether an application demonstrates the requirements of either subsection 1623(f)(2) or (3). The Executive Director shall then submit the application to the Commission with a recommendation of whether to approve or reject the application based on their initial determination. In reviewing these applications, the Executive Director and the Commission may request additional information or revisions of the application from a utility or CCA consistent with sections 1621 and 1623. If a utility or CCA fails to provide information or revisions by a deadline established by the Executive Director or the Commission, the Commission may deny the application on that basis. The Commission may place conditions on its approval of plans or material plan revisions that are necessary to guarantee that the plan or plan revision will comply with section 1621 and 1623 by a date certain.


		[bookmark: 1623g00]
1623(g)


		
 (g) Recovery of Program Costs. In its rate applications, each Large IOU shall seek to recover the full costs associated with conducting each program required by this article from the class of customers which the program most directly affects. The Large IOU shall not be required to commence implementation of any program required by this article until the Large IOU's rate-approving body has approved the tariffs which are a part of any such program and a method for recovering the costs of the program. This does not affect any obligations Large IOUs have under subsection 1623(b).


		[bookmark: 1623h00]
1623(h)


		
 (h) Large POU Plans and  Large CCA to Comply with Load Management Standards


		[bookmark: 1623h10]
1623(h)(1)


		
 (1) Within six (6) months of the effective date of these regulations each Large POU, and within twenty-four (24) months of the effective date of these regulations each Large CCA, shall submit a compliance plan that is consistent with this section 1623 to its rate approving body for adoption in a duly noticed public meeting to be held within 60 days after the plan is submitted. The plan shall describe how the Large POU or the Large CCA will meet the goals of encouraging the use of electrical energy at off-peak hours, encouraging the control of daily and seasonal peak loads to improve electric system efficiency and reliability, lessening or delaying the need for new electrical capacity, and reducing fossil fuel consumption and greenhouse gas emissions. The plan shall include consideration of programs and rate structures as specified in subsection 1623 (i)-(k).


		[bookmark: 1623h1A0]
1623(h)(1)(A)


		
 (A) The plan must evaluate cost effectiveness, equity, technological feasibility, benefits to the grid, and benefits to customers of marginal cost-based rates for each customer class.


		[bookmark: 1623h1B0]
1623(h)(1)(B)


		
 (B) If after consideration of the factors in subsection 1623(h)(1)(A) the plan does not propose development of marginal cost-based rates, the plan shall propose programs that enable automated response to marginal cost signal(s) for each customer class and evaluate them based on their cost-effectiveness, equity, technological feasibility, benefits to the grid, and benefits to customers.


		[bookmark: 1623h1C0]
1623(h)(1)(C)


		
 (C) The Large POU or the Large CCA shall review the plan at least once every thirty-six (36) months after the plan is adopted. The Large POU or Large CCA shall submit a plan update to its rate approving body where there is a material change to the factors considered pursuant to subsection 1623 (h)(1)(A) and (B).


		[bookmark: 1623h20]
1623(h)(2)


		
 (2) The rate approving body of a Large POU or a Large CCA may approve a plan, or material revisions to a previously approved plan, that delays compliance or modifies compliance with the requirements of subsections 1623 (i)-(k), if the rate approving body determines that the plan demonstrates any of the following:


		[bookmark: 1623h2A0]
1623(h)(2)(A)


		
 (A) that despite a Large POU's or Large CCA's good faith efforts to comply, requiring timely compliance with the requirements of this article would result in extreme hardship to the Large POU or the Large CCA,


		[bookmark: 1623h2B0]
1623(h)(2)(B)


		
 (B) requiring timely compliance with the requirements of this article would result in reduced system reliability, equity, safety or efficiency,


		[bookmark: 1623h2C0]
1623(h)(2)(C)


		
 (C) requiring timely compliance with the requirements of this article would not be technologically feasible or cost-effective for the Large POU to implement, or


		[bookmark: 1623h2D0]
1623(h)(2)(D)


		
 (D) that despite the Large POU's or the Large CCA's good faith efforts to implement its load management standard plan, the plan must be modified to provide a more technologically feasible, equitable, safe or cost-effective way to achieve the requirements of this article or the plan's goals.


		[bookmark: 1623h30]
1623(h)(3)


		
 (3) Commission Approval of Large POU and Large CCA Plans to Comply with Load Management Standards and Material Plan Revisions.


		[bookmark: 1623h3A0]
1623(h)(3)(A)


		
 (A) Within thirty (30) days after adoption of a plan or material plan revision pursuant to this subdivision, each large POU and Large CCA shall submit its plan to comply with the requirements of this section 1623 or material plan revision to the Executive Director.


		[bookmark: 1623h3B0]
1623(h)(3)(B)


		
 (B) The Executive Director shall review plans or material plan revisions and either return them to the Large POU or the Large CCA for changes or submit them to the Commission for review and potential approval. The Executive Director shall make an initial determination whether the plan or material plan revision is consistent with the requirements of subsection 1623(h)(1) and (2). In reviewing plans and material plan revisions, the Executive Director may request additional information or recommend changes to make it consistent with the requirements of subsection 1623(h)(1) and (2). The Large POU or Large CCA shall respond to requests or recommendations within ninety (90) days of receipt from the Executive Director. The Executive Director shall then submit the plan or material plan revision to the Commission with a recommendation on whether to approve it. The Commission may also request additional information and shall approve plans and material plan revisions which are consistent with subsection 1623(h)(1) and (2), and which show a good faith effort to meet the goals listed in subsection 1623(h)(1) and (2). The Commission may place conditions on its approval of plans or material plan revisions that are necessary to guarantee that the plan or material plan revision will comply with subsection 1623(h)(1) and (2) by a date certain.


		[bookmark: 1623h3C0]
1623(h)(3)(C)


		
 (C) Each Large POU and Large CCA shall submit to the Executive Director annual reports demonstrating their implementation of plans approved pursuant to this subsection, as such plans may be revised pursuant to this subsection. The reports shall be submitted twelve (12) months after plans are approved pursuant to subsection 1623(i)(2) and annually thereafter.


		[bookmark: 1623i00]
1623(i)


		
 (i) Large POU and Large CCA Marginal Cost Rates and Programs. Each Large POU and each Large CCA shall develop marginal cost-based rates or public programs structured according to the requirements of this article.


		[bookmark: 1623i10]
1623(i)(1)


		
 (1) Total marginal cost shall be calculated pursuant to subsection 1623(a)(1).


		[bookmark: 1623i1A0]
1623(i)(1)(A)


		
 (A) Large POUs and Large CCAs shall apply for approval of marginal cost-based rates only for those customer classes for which the rate-approving body determines such a rate will materially reduce peak load.


		[bookmark: 1623i1B0]
1623(i)(1)(B)


		
 (B) Large POUs and Large CCAs shall provide the Commission with informational copies of tariff applications when they are submitted to their rate-approving bodies.


		[bookmark: 1623i20]
1623(i)(2)


		
 (2) No later than eighteen (18) months after the effective date of these standards, each Large POU and each Large CCA shall submit to the Executive Director a list of load flexibility programs deemed cost-effective by the Large POU or the Large CCA.


		[bookmark: 1623i2A0]
1623(i)(2)(A)


		
 (A) The portfolio of identified programs shall provide at least one option for automating response to MIDAS signals for each customer class that the rate-approving body determines such a program will materially reduce peak load.


		[bookmark: 1623i2B0]
1623(i)(2)(B)


		
 (B) The programs shall allow customers to respond to MIDAS signals indicating marginal cost-based rates, marginal prices, hourly or sub-hourly marginal greenhouse gas emissions, or other Commission-approved marginal signal(s).


		[bookmark: 1623i30]
1623(i)(3)


		
 (3) Within thirty-six (36) months of the effective date of these regulations each Large POU, and within fifty-one (51) months of the effective date of these regulations each Large CCA, shall offer to each of its electricity customers voluntary participation in either a marginal cost-based rate developed according to subsection 1623(a)(1), if such rate is approved by the Large POU's or Large CCA's rate-approving body, or a cost-effective program identified according to subsection 1623(i)(2).


		[bookmark: 1623i40]
1623(i)(4)


		
 (4) Each Large POU and Large CCA shall conduct a public information program to inform and educate the affected customers why marginal cost-based rates or load flexibility programs, and automation are needed, how they will be used, and how these rates or programs can save the customer money.


		[bookmark: 1623j00]
1623(j)


		
 (j) There shall be no reimbursement to local government entities for the costs of carrying out the programs mandated by these standards, because the Commission has found these standards to be cost-effective. The savings which these entities will realize as a result of carrying out these programs will outweigh the costs associated with implementing these programs.


		[bookmark: 1623k00]
1623(k)


		
 (k) Enforcement. The Executive Director may, after reviewing the matter with the Large IOU, Large POU, or the Large CCA file a complaint with the Commission following the process set forth in sections 1233.1 to 1233.4 or seek injunctive relief if:


		[bookmark: 1623k10]
1623(k)(1)


		
 (1) Fails to adhere to its approved or conditionally approved load management standard plan,


		[bookmark: 1623k20]
1623(k)(2)


		
 (2) Materially modifies its approved load management standard plan without approval,


		[bookmark: 1623k30]
1623(k)(3)


		
 (3) Does not provide information by a deadline established by the Executive Director or the Commission, or


		[bookmark: 1623k40]
1623(k)(4)


		
 (4) Violates the provisions of this article.


		

Note: Authority cited: Sections 25132, 25213,, 25218(e), and 25403.5, Public Resources Code.

Reference: Sections 25132 and 25403.5, Public Resources Code


















































1623.1, CEC proposed


		

Article 5. Load Management Standards.


		

1623.1 Large POU and Large CCA Requirements for Load Management Standards.


		[bookmark: 1623.1a00]
1623.1(a)


		
 (a) Large POU Plans to Comply with Load Management Standards


		[bookmark: 1623.1a10]
1623.1(a)(1)


		
 (1) Within six months of the effective date of these regulations each Large POU, and within one year of the effective date of these regulations each Large CCA, shall submit a compliance plan that is consistent with this Section 1623.1 to its rate approving body for adoption in a duly noticed public meeting to be held within 60 days after the plan is submitted. The plan shall describe how the Large POU or the Large CCA will meet the goals of encouraging the use of electrical energy at off-peak hours, encouraging the control of daily and seasonal peak loads to improve electric system efficiency and reliability, lessening or delaying the need for new electrical capacity, and reducing fossil fuel consumption and greenhouse gas emissions. The plan shall include consideration of programs and rate structures as specified in section 1623.1 (b)-(d). 
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 (A) The plan must evaluate cost effectiveness, equity, technological feasibility, benefits to the grid, and benefits to customers of marginal cost-based rates for each customer class.
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1623.1(a)(1)(B)


		
 (B) If after consideration of the factors in Subsection 1623.1(a)(1)(A) the plan does not propose development of marginal cost-based rates, the plan shall propose programs that enable automated response to marginal cost signal(s) for each customer class and evaluate them based on their cost-effectiveness, equity, technological feasibility, benefits to the grid, and benefits to customers.
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 (C) The Large POU or the Large CCA shall review the plan at least once every three years after the plan is adopted. The Large POU or Large CCA shall submit a plan update to its rate approving body where there is a material change to the factors considered pursuant to Subsections 1623.1 (a)(1)(A) and (B).
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 (2) The rate approving body of a Large POU or a Large CCA may approve a plan, or material revisions to a previously approved plan, that delays compliance or modifies compliance with the requirements of Subsections 1623.1 (b)-(d), if the rate approving body determines that the plan demonstrates any of the following:
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1623.1(a)(2)(A)


		
 (A) that despite a Large POU's or Large CCA's good faith efforts to comply, requiring timely compliance with the requirements of this article would result in extreme hardship to the Large POU or the Large CCA,
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1623.1(a)(2)(B)


		
 (B) requiring timely compliance with the requirements of this article would result in reduced system reliability, equity, safety or efficiency,
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1623.1(a)(2)(C)


		
 (C) requiring timely compliance with the requirements of this article would not be technologically feasible or cost-effective for the Large POU to implement, or
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1623.1(a)(2)(D)


		
 (D) that despite the Large POU's or the Large CCA's good faith efforts to implement its load management standard plan, the plan must be modified to provide a more technologically feasible, equitable, safe or cost-effective way to achieve the requirements of this article or the plan's goals.
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 (3) Commission Approval of Large POU and Large CCA Plans to Comply with Load Management Standards and Material Plan Revisions
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1623.1(a)(3)(A)


		
 (A) Within thirty (30) days after adoption of a plan or material plan revision pursuant to this subdivision, each large POU and Large CCA shall submit its plan to comply with the requirements of this Section 1623.1 or material plan revision to the Executive Director. 
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 (B) The Executive Director shall review plans or material plan revisions and either return them to the Large POU or the Large CCA for changes or submit them to the Commission for review and potential approval. The Executive Director shall make an initial determination whether the plan or material plan revision is consistent with the requirements of Section 1623.1(a)(1) and (2). In reviewing plans and material plan revisions, the Executive Director may request additional information or recommend changes to make it consistent with the requirements of Section 1623.1(a) (1) and (2). The Large POU or Large CCA shall respond to requests or recommendations within ninety (90) days of receipt from the Executive Director. The Executive Director shall then submit the plan or material plan revision to the Commission with a recommendation on whether to approve it. The Commission may also request additional information and shall approve plans and material plan revisions which are consistent with Section 1623.1(a)(1) and (2), and which show a good faith effort to meet the goals listed in Section 1623.1(a)(1) and (2). The Commission may place conditions on its approval of plans or material plan revisions that are necessary to guarantee that the plan or material plan revision will comply with Section 1623.1 (a)(1) and (2) by a date certain.
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 (C) Each Large POU and Large CCA shall submit to the Executive Director annual reports demonstrating their implementation of plans approved pursuant to this subsection, as such plans may be revised pursuant to this subsection. The reports shall be submitted one year after plans are approved pursuant to subsection (2) and annually thereafter.
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 (b) Large POU and Large CCA Marginal Cost Rates and Programs. Each Large POU and each Large CCA shall develop marginal cost-based rates or public programs structured according to the requirements of this article.
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 (1) Total marginal cost shall be calculated as the sum of the marginal energy cost, the marginal capacity cost (generation, transmission, and distribution), and any other appropriate time and location dependent marginal costs, including the locational marginal cost of associated greenhouse gas emissions, on a time interval of no more than one hour. Energy cost computations shall reflect locational marginal cost pricing as determined by the associated balancing authority, such as the Los Angeles Department of Water and Power, the Balancing Authority of Northern California, or other balancing authority. Marginal capacity cost computations shall reflect the variations in the probability and value of system reliability of each component (generation, transmission, and distribution). 
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 (2) Within two (2) years of the effective date of these regulations each Large POU, and within twenty-seven (27) months of the effective date of these regulations each Large CCA, shall apply to its rate-approving body for approval of at least one marginal cost-based rate, that meets the requirements of Subsection 1623.1(b)(1). Large CCAs may apply for approval of marginal cost-based rates that are offered by the Large IOUs in whose service areas the Large CCAs exist in.
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 (A) Large POUs and Large CCAs shall apply for approval of marginal cost-based rates only for those customer classes for which the rate-approving body determines such a rate will materially reduce peak load.
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 (B) Large POUs and Large CCAs shall provide the Commission with informational copies of tariff applications when they are submitted to their rate-approving bodies.
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 (3) No later than eighteen (18) months after the effective date of these standards, each Large POU and Large each CCA shall submit to the Executive Director a list of load flexibility programs deemed cost-effective by the Large POU or the Large CCA.
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 (A) The portfolio of identified programs shall provide at least one option for automating response to MIDAS signals for each customer class that the rate-approving body determines such a program will materially reduce peak load.
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 (B) The programs shall allow customers to respond to MIDAS signals indicating marginal cost-based rates, marginal prices, hourly or sub-hourly marginal greenhouse gas emissions, or other Commission-approved marginal signal(s).
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 (4) Within three (3) years of the effective date of these regulations each Large POU, and within fifty-one (51) months of the effective date of these regulations each Large CCA, shall offer to each of its electricity customers voluntary participation in either a marginal cost-based rate developed according to Subsection 1623.1(b)(2), if such rate is approved by the Large POU's or Large CCA's rate-approving body, or a cost-effective program identified according to Subsection 1623.1(b)(3).
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 (5) Each Large POU and Large CCA shall conduct a public information program to inform and educate the affected customers why marginal cost-based rates or load flexibility programs, and automation are needed, how they will be used, and how these rates or programs can save the customer money.
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 (c) Publication of Machine-Readable Electricity Rates. No later than three (3) months after the effective date of these standards, each Large POU and each Large CCA shall upload its existing time-dependent rates applicable  to its customers to the Commission's Market Informed Demand Automation Server (MIDAS) database. Each Large POU and Large CCA shall upload all time-dependent rates, including those approved after the effective date of these standards, to MIDAS prior to the effective date of the time-dependent rates each time a time-dependent rate is approved by the rate-approving body and each time a time-dependent rate changes. The time-dependent rates uploaded to the MIDAS database shall include all applicable time-dependent cost components, including, but not limited to, generation, distribution, and transmission. The Commission maintains public access to the MIDAS database through an Application Programming Interface (API) that, provided a Rate Identification Number (RIN), returns information sufficient to enable automated response to marginal grid signals, such as price, emergency events, and greenhouse gas emissions.
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 (d) Enforcement. The Executive Director may, after reviewing the matter with the Large POU or the Large CCA, file a complaint with the Commission following the process set forth in Sections 1233.1 to 1233.4 or seek injunctive relief if a Large POU or Large CCA:
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 (1) Fails to adhere to its approved load management standard plan,
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1623.1(d)(2)


		
 (2) Materially modifies its approved load management standard plan without approval,
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1623.1(d)(3)


		
 (3) Does not provide information by a deadline established by the Executive Director or the Commission, or
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 (4) Violates the provisions of this article.
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1623.1(e)


		
 (e) There shall be no reimbursement to local government entities for the costs of carrying out the programs mandated by these standards, because the Commission has found these standards to be cost-effective. The savings which these entities will realize as a result of carrying out these programs will outweigh the costs associated with implementing these programs.


		

Note: Authority cited: Sections 25132, 25213,, 25218(e), and 25403.5, Public Resources Code.

Reference: Sections 25132 and 25403.5, Public Resources Code


















































State of California


PUBLIC RESOURCES CODE


Section  25132


25132. “Load management” means any utility program or activity that is intended
to reshape deliberately a utility’s load duration curve.


(Added by Stats. 1976, Ch. 1375.)
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State of California


PUBLIC RESOURCES CODE


Section  25213


25213. (a)  The commission shall adopt rules and regulations, as necessary, to carry
out the provisions of this division in conformity with the provisions of Chapter 3.5
(commencing with Section 11340) of Part 1 of Division 3 of Title 2 of the Government
Code. The commission shall make available to a person upon request copies of
proposed regulations, together with summaries of reasons supporting their adoption.


(b)  (1)  Notwithstanding any other law, the television product labeling regulations
adopted by the commission shall not take effect, and the commission shall not enforce
those regulations, before July 1, 2011.


(2)  On and after July 1, 2011, the television product labeling regulations shall be
effective if a Federal Trade Commission labeling rule for television products is not
effective on or before July 1, 2011, and shall remain in effect until a Federal Trade
Commission final labeling rule is effective for television products.


(Amended by Stats. 2010, Ch. 486, Sec. 1.  (SB 1198)  Effective January 1, 2011.)
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State of California


PUBLIC RESOURCES CODE


Section  25218


25218. In addition to other powers specified in this division, the commission may
do any of the following:


(a)  Apply for and accept grants, contributions, and appropriations, and award grants
consistent with the goals and objectives of a program or activity the commission is
authorized to implement or administer.


(b)  Contract for professional services if the work or services cannot be satisfactorily
performed by its employees or by any other state agency.


(c)  Be sued and sue.
(d)  Request and utilize the advice and services of all federal, state, local, and


regional agencies.
(e)  Adopt any rule or regulation, or take any action, it deems reasonable and


necessary to carry out this division.
(f)  Adopt rules and regulations, or take any action, it deems reasonable and


necessary to ensure the free and open participation of any member of the staff in
proceedings before the commission.


(Amended by Stats. 2009, 4th Ex. Sess., Ch. 11, Sec. 10.  Effective July 28, 2009.)
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State of California


PUBLIC RESOURCES CODE


Section  25403.5


25403.5. (a)  The commission shall, by July 1, 1978, adopt standards by regulation
for a program of electrical load management for each utility service area. In adopting
the standards, the commission shall consider, but need not be limited to, the following
load management techniques:


(1)  Adjustments in rate structure to encourage use of electrical energy at off-peak
hours or to encourage control of daily electrical load. Compliance with those
adjustments in rate structure shall be subject to the approval of the Public Utilities
Commission in a proceeding to change rates or service.


(2)  End use storage systems which store energy during off-peak periods for use
during peak periods.


(3)  Mechanical and automatic devices and systems for the control of daily and
seasonal peakloads.


(b)  The standards shall be cost-effective when compared with the costs for new
electrical capacity, and the commission shall find them to be technologically feasible.
Any expense or any capital investment required of a utility by the standards shall be
an allowable expense or an allowable item in the utility rate base and shall be treated
by the Public Utilities Commission as allowable in a rate proceeding.


The commission may determine that one or more of the load management techniques
are infeasible and may delay their adoption. If the commission determines that any
techniques are infeasible to implement, it shall make a finding in each instance stating
the grounds upon which the determination was made and the actions it intends to take
to remove the impediments to implementation.


(c)  The commission may also grant, upon application by a utility, an exemption
from the standards or a delay in implementation. The grant of an exemption or delay
shall be accompanied by a statement of findings by the commission indicating the
grounds for the exemption or delay. Exemption or delay shall be granted only upon
a showing of extreme hardship, technological infeasibility, lack of cost-effectiveness,
or reduced system reliability and efficiency.


(d)  This section does not apply to proposed sites and related facilities for which a
notice of intent or an application requesting certification has been filed with the
commission prior to the effective date of the standards.


(Amended by Stats. 2002, Ch. 664, Sec. 184.  Effective January 1, 2003.)
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State of California


PUBLIC UTILITIES CODE


Section  331.1


331.1. For purposes of this chapter, “community choice aggregator” means any of
the following entities, if that entity is not within the jurisdiction of a local publicly
owned electric utility that provided electrical service as of January 1, 2003:


(a)  Any city, county, or city and county whose governing board elects to combine
the loads of its residents, businesses, and municipal facilities in a communitywide
electricity buyers’ program.


(b)  Any group of cities, counties, or cities and counties whose governing boards
have elected to combine the loads of their programs, through the formation of a joint
powers agency established under Chapter 5 (commencing with Section 6500) of
Division 7 of Title 1 of the Government Code.


(c)  The Kings River Conservation District, the Sonoma County Water Agency,
and any California public agency possessing statutory authority to generate and deliver
electricity at retail within its designated jurisdiction, provided the entity may only
combine the loads of residences, businesses, and governmental facilities of cities and
counties within, or contiguous to, its jurisdiction that have, by resolution exercised
pursuant to paragraph (12) of subdivision (c) of Section 366.2, requested the agency
to implement a community choice aggregation program.


(Amended by Stats. 2011, Ch. 599, Sec. 3.  (SB 790)  Effective January 1, 2012.)
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Access comments from Steve Uhler


		




		

 Article 5. Load Management Standards.


		[bookmark: a00]
(a)


		
 CEC's 1621(b) proposed compared to Steve Uhler's 1621(b) proposed 

1621 is "General Provisions.", by moving "Large IOU" rules to 1623 "Load Management Tariff Standard" and subdividing, language made equable, consistent, and clear.
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(b)


		
 CEC's 1621(e) proposed compared to Steve Uhler's 1623(f) proposed 

1621 is "General Provisions.", by removing "Large IOU" from exemption rules, and moving to 1623 "Load Management Tariff Standard" and subdividing, language made equable, consistent, and clear.
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(c)


		
 CEC's 1621(e)(4) proposed use of "material" compared to CEC's 1623.1(a)(3)(B) proposed use of "material" 

Why the different level of the use of the word "material"?


		[bookmark: d00]
(d)


		
 CEC's 1621(g) proposed effect on CEC's 1623(b) proposed 

What rates are not time dependent?
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 CEC's 1623(b) "including price" compared to CEC's 1623.1(c) "such as price" 

Why the language differences?
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 Pursuant to GOV 11346.2(a)(3), the agency shall use underline or italics to indicate additions to, and strikeout to indicate deletions from, the California Code of Regulations. 

Perhaps staff have overlooked, expressio unius est exclusio alterus. 

A principle in statutory construction: when one or more things of a class are expressly mentioned others of the same class are excluded. 

Premise, the legislature would not have made specified enumerations in a statute had the intention been not to restrict its meaning and to confine terms to those expressly mentioned. 

Consequence, where a statute, by its terms, is expressly limited to certain matters, it may not, by interpretation or construction, be extended to others. 

Perhaps staff should both review the express terms to ensure the limitations are as desired, and ensure the express terms only use underline or italics to indicate additions to, and strikeout to indicate deletions from, the California Code of Regulations? 

The proposed regulations are not the California Code of Regulations until adopted and enrolled in the California Code of Regulations. 

All strikeouts of proposed regulations must be removed from the express terms.
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 How will Article 5. Load Management Standards effect this kind of rate design?
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1621 is "General Provisions.", by moving "Large IOU" rules to 1623 "Load Management Tariff Standard"
and subdividing, language made equable, consistent, and clear.
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CEC's 1621(e)(4) proposed
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Steve Uhler's 1623(f)(4) proposed
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Why the different level of the use of the word "material"?

CEC's 1621(e)(4) proposed use of "material"
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1621 is "General Provisions.", by removing "Large IOU" from exemption rules, and moving to 1623 "Load Management Tariff Standard"
and subdividing, language made equable, consistent, and clear.
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What rates are not time dependent?
See also CEC's 1623(b) "including price" compared to CEC's 1623.1(c) "such as price"
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