DOCKETED

Docket Number:

19-SPPE-04

Project Title:

SJ2

TN #:

2419771

Document Title:

San Jose Data Center Final EIR- Part 1

Description:

N/A

Filer:

Lisa Worrall

Organization:

California Energy Commission

Submitter Role:

Commission Staff

Submission Date:

2/28/2022 9:25:51 AM

Docketed Date:

2/28/2022




SAN JOSE DATA CENTER

Final Environmental Impact Report
SCH # 2021020002

Part 1 of 2
February 2022
CEC-700-2021-003-F
CALIFORNIA
ENERGY
K | 4 ] COMMISSION

Gavin Newsom,
I MSE Governor DOCKET NUMBER 19-SPPE-04



FINAL ENVIRONMENTAL IMPACT REPORT

San Jose Data Center

(19-SPPE-04)

Lead Agency

California Energy Commission

February 2022




San Jose Data Center

EIR
Table of Contents
Part 1
S T 1 0 0 1 1= 1Y/ PP 1-1
P22 1 0 1 4 e To [ ox [ o 1 PP 2-1
IR & o] [=Tod S D T=TSTod g0 i o] o [P TPRP 3-1
4 Environmental Setting and Environmental Impacts
4.1 ABSTNETICS ... 4.1-1
4.2 Agriculture and FOrestry RESOUICES.......ccvuvuiiiieeiiiiieieeeeieeeeneann 4.2-1
A3 AIF QUANILY ... 4.3-1
4.4 BiolOogiCal RESOUICES .....cuieiiiiiii et 4.4-1
4.5 Cultural and Tribal Cultural ReSOUrCes .........cocoveiiiiiiiiiiiiiiieeeen, 4.5-1
4.6 Energy and Energy RESOUICES ......cccuiviiiiiiiiiie et 4.6-1
4.7 Geology and SOIIS .. .. 4.7-1
4.8 Greenhouse Gas EMISSIONS .....c.ociiiiiiiiii e 4.8-1
4.9 Hazards and Hazardous Materials .............coooviiiiiiiiiiieeee, 4.9-1
4.10 Hydrology and Water Quality ..........cooviiiiiiiiiiii e 4.10-1
4.11 Land Use and Planning .....ocoouoeiiiiii e 4.11-1
4.12 MINEral RESOUICES ... cuiiiiiiiiii et 4.12-1
4t IR T N 1 = 4.13-1
4.14 Population and HOUSING .......c.ouiiiiiiiiic e 4.14-1
4.15 PUDIIC SEIVICES ... 4.15-1
o G =T o == U 0 o 4.16-1
4.7 TranSPOrtatiON .....cuini i 4.17-1
4.18 Utilities and Service SYStemMS........ou i 4.18-1
e I VA | Lo = P 4.19-1
4.20 Mandatory Findings of Significance............cccccoioiiiiiiiiiiiieneenn. 4.20-1
4.21 Environmental JUSTICE ..o 4.21-1
5 AIEINATIVES ... 5-1
6 AULNOIS anNd REVIEWETS ...t 6-1

TABLE OF CONTENTS
i



San Jose Data Center
EIR

Part 2

7 ResSpoNSe 1O COMMENTS ...t e e e e eens 7-1
Appendix A: Project’s Jurisdictional and Generating Capacity Analysis
Appendix B: Pacific Gas & Electric System Details

Appendix C: Land Evaluation and Site Assessment

Appendix D: Nitrogen Deposition Modeling Supplemental Information

Appendix E: Mailing List

TABLE OF CONTENTS
ii



Section 1

Summary



San Jose Data Center
EIR

1 Summary

This environmental impact report (EIR) has been prepared by the California Energy
Commission (CEC) to evaluate the potential environmental effects of the development of
the San Jose Data Center (SJDC or project), in compliance with the California
Environmental Quality Act (CEQA), the CEQA Guidelines, the Warren-Alquist Act, and
California Code of Regulations, Title 20 (Small Power Plant Exemptions).

The SJDC includes natural gas-fired generators (to provide emergency backup power)
that would constitute a thermal powerplant with a generating capacity in excess of 50
megawatts (MW). The generating capacity of the backup generators would not exceed
100 MW. The CEC has the exclusive authority to certify all thermal power plants (50 MW
and greater) and related facilities proposed for construction in California. The Small Power
Plant Exemption (SPPE) process allows applicants with facilities between 50 and 100 MW
to obtain an exemption from CEC’s jurisdiction and proceed with local permitting rather
than requiring CEC certification. CEC can grant an exemption if it finds that the proposed
facility would not create a substantial adverse impact on the environment or energy
resources. Public Resources Code section 25519(c) designates CEC as the lead agency,
in accordance with CEQA, for all facilities seeking an SPPE.

1.1 Project Summary

Microsoft Corporation (Microsoft or applicant) is seeking an exemption from the CEC’s
jurisdiction for the SJDC. The applicant proposes to construct and operate the project,
located at 1657 Alviso-Milpitas Road in San Jose, California. The project would consist of
two single-story data center buildings. To provide reliable operation of the project in the
event of loss of electrical service from the local electric utility provider, Pacific Gas and
Electric Company (PG&E), the project includes 244-224 0.45-MW natural gas generators
to provide electrical power to support the data center uses during utility outages, certain
onsite electrical equipment interruptions or failure, and for load shedding, demand
response and behind the meter resource adequacy (RA) ancillary services. The maximum
electrical load of the project would be 99 MW, although the estimated load is 796 MW,
inclusive of IT equipment, ancillary electrical/ telecommunications equipment, and other
electrical loads (administrative, heat rejection, and safety/ security). In addition, the
project includes two Tier 4 diesel-powered generators (designated as administrative
generators), with a 1.25-MW standby generator for the northern building and a 0.5-MW
standby generator for the southern building. The project also includes an onsite 115-
kilovolt (kV) substation located in the northwestern corner of the project site with two
underground 115-kV electrical supply lines that would connect to PG&E’s Los Esteros
Substation, located adjacent to the site. The project would require offsite linears for
potable water, reclaimed water, stormwater, sanitary sewer, and electrical. -Ne—raturat
eenter-buidings._The project originally proposed to use natural gas for space and water
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heating but due to a city prohibition on new natural gas infrastructure, the city will likely
require electric heat pump technology prior to permitting the project.

1.2 Summary of Environmental Impacts and Mitigation Measures

In accordance with section 25519(c) of the Public Resources Code and CEQA, CEC serves
as the lead agency to review an SPPE application and perform any required environmental
analyses. Upon granting of an exemption, the local permitting authorities—in this case
the City of San Jose and Bay Area Air Quality Management District (BAAQMD)—would
perform any follow-up CEQA analysis and impose mitigation, as necessary, for granting
approval of the project.

Below is an overview of the analysis included in Section 4 Environmental Setting,
Environmental Impacts and Mitigation. Impacts are categorized by the type of
impact as follows:

e No Impact. The scenario in which no adverse physical changes to (or impacts on) the
environment would be expected.

e Less Than Significant Impact. An impact that would not exceed the defined
significance criteria or would be eliminated or reduced to a less than significant level
through implementation of the applicant’s project measures and/or compliance with
existing federal, state, and local laws and regulations.

e Less Than Significant with Mitigation Incorporated. An impact that would be reduced
to a less than significant level through implementation of the identified mitigation
measure(s).

e Significant and Unavoidable Impact. An adverse effect that meets the significance
criteria, but there appears to be no feasible mitigation available that would reduce the
impact to a less than significant level. In some cases, mitigation may be available to
lessen a given impact, but the residual effects of that impact would continue to be
significant even after implementation of the mitigation measure(s).

Staff concludes that with the implementation of the following mitigation measures
presented below, potentially significant impacts identified in this EIR would be avoided or
reduced to less than significant levels. Staff concluded that impacts in the areas of Air
Quiality, Biological Resources, Cultural and Tribal Cultural Resources, Geology and Soils
(paleontology), Greenhouse Gas Emissions, Hazards and Hazardous Materials, and
Transportation would be potentially significant, but with mitigation measures would be
reduced to less than significant. Aesthetics, Energy and Energy Resources, Hydrology and
Water Quality, Land Use, Noise, and Utilities and Service Systems would have less than
significant impacts from the project. Agriculture and Forestry Resources, Mineral
Resources, and Wildfire would have no impact from the project. The mitigation measures
would be enforced by the appropriate responsible agency under CEQA, which includes
the City of San Jose. The following summarizes the potential impacts and mitigation as
required._The changes to the mitigation measures clarify, amplify, and make insignificant
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modifications to the mitigation measures as presented in the DEIR. They do not alter the
analyses, or the conclusions reached.

Air Quality. Less Than Significant with Mitigation Incorporated. The project would not
conflict with or obstruct implementation of the applicable air quality plan. The project
would not expose sensitive receptors to substantial pollutant concentrations. The project
would not result in other emissions (such as those leading to odors) adversely affecting
a substantial number of people. Air quality impacts during project construction would be
reduced with implementation of mitigation measure AQ-1. This measure requires
incorporation of the BAAQMD’s best management practices to control fugitive dust. This
measure also incorporates exhaust control measures to reduce emissions from
construction equipment. During operation of the engines, the oxides of nitrogen (NOx [as
an ozone precursor]) emissions of the standby generators would be fully offset through
the permitting process with the BAAQMD. With implementation of these measures during
construction and NOx offsets for operations through BAAQMD'’s permitting requirements,
the project would not cause a cumulatively considerable net increase of any criteria
pollutant, and impacts would be reduced to a less than significant level.

AQ-1: To incorporate the Bay Area Air Quality Management District (BAAQMD)
recommendations for Best Management Practices to control fugitive dust, the project
owner shall implement a fugitive dust control plan that has been reviewed and approved
by the Director or Director’s designee with the City of San Jose Department of Planning,
Building, and Code Enforcement prior to the issuance of any grading or building permits,
whichever occurs earliest. The project owner shall implement the following measures
during construction:

e Minimize fugitive dust generation by watering exposed soils two time per day or as
needed.

e Cover truck loads when transporting soil, sand, or other loose materials to or from the
site.

e Perform street sweeping to remove all visible mud or dirt track-out onto adjacent
public roads at least once per day. The use of dry power sweeping is prohibited.

e Limit onsite vehicle speeds on unpaved surfaces to 15 miles per hour.

e Pave onsite roads and driveways, and sidewalks as soon as possible in the
construction schedule.

e Pour foundations for building pads as soon as possible after grading.

e Install wind breaks (e.q., trees, fences) on the windward side(s) of actively disturbed
areas of construction. Wind breaks should have at maximum 50 percent air porosity.

e Suspend excavation, grading, and/or demolition activities when average wind speeds
exceed 20 mph.

e Install sandbags or other erosion control measures to prevent silt runoff to public
roadways from sites with a slope greater than one percent.
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e Limit construction equipment idling times to a maximum 5 minutes, or shut equipment
down when not in use.

e Maintain and tune construction equipment in accordance with manufacturer's
specifications.

e Ensure that construction off-road equipment greater than 25 horsepower (hp) uses
engines that meet or exceed Tier 4 final off-road emission standards, and that zero-
emission and hybrid-powered equipment is encouraged.

e FEnsure that all heavy-duty diesel trucks used for material delivery or hauling meet or
exceed California Air Resources Board emissions standards for engine model year
2010.

o Ensure that all heavy-duty diesel trucks used for material delivery or hauling meet or
exceed California Air Resources Board emissions standards for engine model year
2010.

e Use grid power where available instead of portable diesel engines.

e Employ a certified visible emission evaluator to verify that construction equipment is
functioning properly.

e Post a publicly visible sign with the telephone number and name of the person to
contact regarding dust complaints and the BAAQMD telephone number. The contact
person shall implement corrective measures, as needed, within 48 hours, and the
BAAQMD shall be informed of any legitimate complaints received to verify compliance
with applicable regulations.

Biological Resources. Less Than Significant with Mitigation Incorporated. The project
would not adversely affect any species identified as candidate, sensitive, or special-status
species in local or regional plans, policies, or regulations, or by the California Department
of Fish and Wildlife (CDFW) or United States Fish and Wildlife Service (USFWS), with
mitigation incorporated. Staff proposes BIO-13 entailing development and use of a
WEAP to actively train on-site personnel in identifying and avoiding special-status species,
B10-15 for the Congdon'’s tarplant, BIO-16 for the San Francisco dusky-footed woodrat
and ringtail cat, BIO-17 for potential impacts to the salt marsh harvest mouse, BIO-1
through BIO-5 for nesting migratory birds, burrowing owl, and mitigation for burrowing
owl habitat, BIO-20 for temporary and permanent losses of agricultural lands (Santa
Clara Valley Habitat Plan Fee Zone B) which may provide foraging habitat for special-
status species, and BIO-18 for a one-time nitrogen deposition fee payment (nitrogen
deposition may adversely affect special status plants, and in turn, the wildlife dependent
upon them).

The project would not have a substantial adverse effect on any riparian habitat or other
sensitive natural community identified in local plans, policies, and regulations or by the
CDFW or USFWS, with implementation of the following mitigation measures as proposed
by staff: BIO-7, a storm water pollution prevention plan, BIO-13, B10-18, and BIO-
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11 which requires adherence to all state, federal, and local laws with respect to riparian
habitat.

Without mitigation, the project could adversely affect state or federally protected
wetlands, (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct
removal, filling, hydrological interruption, or other means. Staff proposes Bl10O-8,
requiring a biological monitor, BI10-9, requiring limited removal of wetland vegetation
and/or trees, B10-10, requiring reseeding with locally native or sterile nonnative species,
BI10-13, and B10-14, requiring an aquatic resources delineation. BIO-11 would also
be protective of wetlands as the measure requires compliance requirements of the United
States Army Corps of Engineers (USACE), Regional Water Quality Control Board
(RWQCB), or CDFW for riparian habitats or areas regulated by these agencies. Should
onsite wetlands be impacted, staff has further proposed BI10O-19, a wetland development
fee pursuant to the Santa Clara Valley Habitat Plan.

The project would not interfere with the movement of any native resident or
migratory fish or wildlife species or established wildlife corridors, or impede the use
of native wildlife nursery sites, and would comply with local ordinances and policies
regarding use of artificial lighting.

With mitigation, the project would not conflict with any local policies or ordinances
protecting biological resources. To avoid conflict with City of San Jose (City) policies and
its Municipal Code regarding tree removal and protection of the Heritage Trees, staff
proposes measure BIO-12 specifying protection measures to reduce impacts during
project construction. Staff also proposes BIO-1 specifying pre-construction nesting bird
surveys, B10-2, B10-3 through BIO-7, and BIO-18 through B10-20. These measures
would ensure all impacts are reduced to a less than significant level.

BIO-1: If initial site disturbance activities, including tree, shrub, or vegetation removal,
are to occur during the breeding season February 1st to August 31st inclusive, a qualified
biologist shall conduct pre-construction surveys for nesting migratory birds onsite and
within 250 feet (for raptors) of the site, where accessible. The survey shall occur within
7 days of the onset of ground disturbance if disturbances are to commence between
February 1st and June 30th and within 30 days prior to the onset of ground disturbance
between July 1st and August 31st. If a nesting migratory bird were to be detected, an
appropriate construction-free buffer shall be established in consultation with the
California Department of Fish and Wildlife (CDFW) and the Santa Clara Valley Habitat
Agency. The actual size of the buffer, which shall be determined by the project’s qualified
biologist, would depend on species, topography, and type of activity that would occur in
the vicinity of the nest. The project buffer would be monitored periodically by the project
biologist to verify compliance. After the nest is completed, as determined by the biologist,
the buffer would no longer be required. The project owner shall notify the city of San
Jose Director of the Department of Planning, Building and Code Enforcement or their
designee of a nesting bird within 24 hours of detection, including sharing avoidance
(buffer) placement and size.
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BI10O-2: The SCVHP identifies the project site to be within 250 feet of potentially suitable
tricolored blackbird nesting habitat occurring along Coyote Creek. The project applicant
shall conduct surveys for tricolored blackbirds within 250 feet of this habitat, where visual
access is possible, prior to start of construction following protocols in Condition 17 in
Chapter 6 of the SCVHP. Such protocols include the following:

e Prior to any ground disturbance, a qualified biologist shall complete a background
assessment to determine if there has been nesting at the site or near the site in the
past 5 years. This includes checking the CNDDB, contacting local experts, and looking
for evidence of historical nesting (i.e., old nests).

e If nesting in the past 5 years is not evident, the qualified biologist shall conduct a
preconstruction survey in areas identified in the habitat survey as supporting potential
tricolored blackbird nesting habitat. Surveys shall be made at the appropriate times
of year when nesting use is expected to occur and shall document the presence or
absence of nesting colonies of tricolored blackbird. Surveys shall conclude no more
than 2 calendar days prior to construction, per Condition 17 of Chapter 6 in the SCVHP.

e Should a nesting colony of tricolored blackbirds be located, a 250-foot construction-
free buffer shall be established from the edge of all hydric vegetation associated with
the nest site and the buffer shall be avoided, and the CDFW and USFWS shall be
notified immediately.

e If construction occurs in the project site during the nesting season and when the 250-
foot buffer is in place around active nesting habitat, a qualified biologist shall conduct
periodic monitoring of the site to confirm that the 250-foot buffer is enforced. The
biologist shall have the authority to increase the buffer size if needed based on
tricolored blackbird behavior at the active nesting area.

e If active tricolored blackbird nesting occurs within 250 feet of the project site and
offsite utility alignment areas and construction occurs during the active nesting period
resulting in the need for a buffer, the qualified biologist shall conduct training for
construction personnel in avoidance procedures, buffer zones, and safety protocols to
verify no impacts to the nest.

The project owner shall notify the city of San Jose Director or their designee, the CDFW,
and the USFWS within 24 hours of detection of tricolored blackbird nests and all avoidance
measures taken.

B10-3: If necessary, to Fe-mitigate impacts to mapped occupied burrowing owl habitat,
the project applicant shall pay the applicable burrowing owl fee as specified in the SCVHP
for each acre of eee&med—burrowrng owI Hesﬁﬁg—habrtat |mpacted as a result of pro;ect
buildout.

(—appre*mqa{ely—GA—S—aeres)— Pursuant to the SCVHP (2012) |mpacts to both temporary
and permanent burrowing owl nesting habitat are {eurrenthyy)-to be mitigated-at-a—rate-of

$60,825-per-acre{(SEVHA-2020)-hewever, via the project owner must-paying the most

up-to-date fees as reported by the Santa Clara Valley Habitat Agency. Fees are to be paid
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to the Director or Director’s designee with the City of San Jose Department of Planning,
Building and Code enforcement, before or at the time that the grading permit for the
project is issued.

B10-4: The project applicant shall conduct preconstruction surveys to ascertain whether
burrowing owls occupy burrows on the site and along the utility alignments offsite prior
to construction. The preconstruction surveys shall be performed by a qualified biologist
and shall consist of a minimum of two surveys, with the first survey no more than 14
days prior to initial construction activities (i.e. vegetation removal, grading, excavation,
etc.) and the second survey conducted no more than 2 days prior to initial construction
activities. If no burrowing owls or fresh sign of burrowing owls are observed during
preconstruction surveys, construction may continue. However, if a burrowing owl is
observed during these surveys, occupied burrows shall be identified by the monitoring
biologist and a buffer shall be established, as follows:

e If an active nest is found, a qualified biologist shall study nesting behavior and shall
establish at a minimum a 250-foot non-disturbance buffer around all nest sites, based
on stress response of the birds and the 2012 Staff Report (CDFW 2012). If the
biologist determines that the nest is vacant, the non-disturbance buffer zone may be
removed, in accordance with measures described in the SCVHP. The biologist shall
supervise hand excavation of the burrow to prevent reoccupation only after receiving
approval from the wildlife agencies (CDFW and USFWS) in accordance with Chapter
6, Condition 15 of the SCVHP.

e For permission to encroach within the nest buffer, (February 1st through August 31st),
an Avoidance, Minimization, and Monitoring Plan shall be prepared and approved by
the City and the wildlife agencies prior to such encroachment in accordance with
Chapter 6 of the SCVHP.

An Avoidance, Minimization, and Monitoring Plan shall be prepared, provided to the
agencies, and approved by the City Director or their designee and the wildlife agencies
prior to nest encroachment in accordance with Chapter 6 of the SCVHP.

B10-5: Should a burrowing owl be located during the non-breeding season (September
through January), a 250-foot buffer shall be established, and construction activities shall
not be allowed within the 250-foot buffer of the active burrow(s) used by any burrowing
owl unless the following avoidance measures are adhered to:

e A qualified biologist shall monitor the owls for at least 3 days prior to construction to
determine baseline foraging behavior (i.e., behavior without construction).

e The same qualified biologist shall monitor the owls during construction. If the biologist
determines there is a change in owl nesting and foraging behavior as a result of
construction activities, these activities shall cease within the 250-foot buffer.

e If the owls are gone from the burrows for at least 1 week, the project applicant may
request approval from the habitat agency to excavate all usable burrows within the
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construction area to prevent owls from reoccupying the site. After all usable burrows
are excavated, the buffer zone shall be removed, and construction may continue.

The project owner shall request approval from the Santa Clara Valley Habitat agency to
excavate usable, unoccupied burrows within the project site during the non-breeding
season.

BI1O-6: In the event the voluntary relocation of site burrowing owls does not occur
(defined as owls having vacated the site for 10 or more consecutive days), the project
applicant can request permission to engage in passive relocation during the non-breeding
season through the standard SCVHP application process (Section 6.8 of the SCVHP). If
passive relocation is granted, additional measures may be required by the Habitat Agency.

e If the owls voluntarily vacate the site for 10 or more consecutive days, as documented
by a qualified biologist, the project applicant could seek permission from the Santa
Clara Valley Habitat Agency to have the qualified biologist take measures to collapse
vacated and other suitable burrows to confirm that owls do not recolonize the site, in
accordance with the SCVHP, by preparing a written request and submitting supporting
documentation to the City Director or their designee.

BIO-7: Prior to the start of any grading or other soil disturbing activities, the project
applicant shall be required to prepare a Stormwater Pollution Prevention Plan consistent
with the City’s National Pollutant Discharge Elimination System C3 provisions. The plan
shall be submitted to the Director or Director's designee with the City of San Jose
Department of Planning, Building and Code Enforcement.

BI10-8: A qualified biological monitor shall visit the project site daily during utility line
construction in the vicinity of the wetland to verify that BIO-7 through BIO-11 are being
fully implemented and are effective. Documentation shall be prepared by the biological
monitor and made available to the Director or Director’s designee with the City of San
Jose Department of Planning, Building and Code Enforcement or the Santa Clara Valley
Habitat Agency upon request.

B10-9: Removal of wetland vegetation and/or trees for the installation of the utility line
shall be limited to the minimum extent required. Documentation shall be prepared by the
biological monitor and made available to the Director or Director’s designee with the City
of San Jose Department of Planning, Building and Code Enforcement or the Santa Clara
Valley Habitat Agency upon request.

BI10O-10: The project applicant shall verify that all seed mixtures used for revegetation
of the impacted wetland area shall be locally native or sterile nonnative species only. No
invasive non-native plant species shall be used for revegetation. Documentation shall be
prepared by the biological monitor and made available to the Director or Director’s
designee with the City of San Jose Department of Planning, Building and Code
Enforcement or the Santa Clara Valley Habitat Agency upon request.
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BIO-11: The project applicant shall comply with all applicable laws and regulations
regarding requirements of the California Department of Fish and Wildlife, United States
Army Corps of Engineers, and the Regional Water Quality Control Board for aspects of
the project, if any, which fall within those agencies’ respective purview, including
obtaining any permits required for the construction of the utility lines in the offsite
infrastructure alignment areas, as well as compliance with any additional conditions
attached to any required permits and monitoring requirements (if any). Copies of the
permits, along with an updated Worker Environmental Awareness Program (if necessary
per BIO-13) shall be available to the Director or their designee with the City of San Jose
Department of Planning, Building and Code Enforcement and the Santa Clara Valley
Habitat Agency upon request.

BI10O-12: Prior to ground disturbance, the project applicant shall ensure that the project
site, including linear alignments and the bike path have been surveyed by a certified
arborist or biologist and prepare a report. The report, a Tree Protection Plan (TPP), shall
be submitted to the Director or Director’s designee with the City of San Jose Department
of Planning, Building, and Code Enforcement for trees to be preserved, or replaced, if
preservation is not possible. The TPP shall include, but is not limited to, the following:

e Number of trees and location of trees to be protected
e Final landscaping proposal

e Tree Protection Zone (TPZ)

e Size and location of TPZ

e Specific recommendation and suggestions or recommendation for each TPZ if
applicable

e Maintenance methodology for tree protection zones during the entire demolition
and construction period

e Irrigated schedule
e Pruning schedule for preserved trees, if applicable

e Herbicides and other products recommended to be used on preserved trees

e Tree replacement strateqy for removed trees.

BI10O-13: A worker environmental awareness program biological resources module will
be conducted for onsite construction personnel prior to the start of construction activities.
The module will explain the measure and any other measures developed to prevent
impacts on special-status species, including marsh species (saltmarsh common
yellowthroat and salt marsh harvest mouse) and nesting birds. The module will also
include a description of special-status species and their habitat needs, as well as an
explanation of the status of these species and their protection under Endangered Species
Act, California Endangered Species Act, and other statutes. A brochure will be provided
with color photos of sensitive species, as well as a discussion of any permit measures. A
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copy of the program and brochure shall be provided for review and approval to Director
or Director’s designee with the City of San Jose Department of Planning, Building and
Code Enforcement and the Santa Clara Valley Habitat Agency at least 30 days prior to
the start of construction—fer—prejectHites, and updated as necessary per BIO-11. This
includes the following measures:

e Environmental Inspector: A qualified Environmental Inspector shall verify
implementation and compliance with all mitigation measures. The Environmental
Inspector shall have the authority to stop work or determine alternative work practices

e where safe to do so, as appropriate, if construction activities are likely to affect
sensitive biological resources.

e Litter and Trash Management: Food scraps, wrappers, food containers, cans, bottles,
and other trash from the project area shall be deposited into closed trash containers.
Trash containers shall be removed from the project work areas at the end of each
working day unless located in an existing substation, potential staging area, or the
switching station site.

e Parking: Vehicles and equipment shall be parked on pavement, existing roads, and
previously disturbed or developed areas, or work areas as identified in this document.

e Work Areas, Staging Areas: Work, staging, vehicle parking, and equipment parking
areas shall be contained within the final areas that are negotiated with the relevant
property owners, or as noted above.

e Wetland and Waters Avoidance: Wetlands and waters as identified in the Aquatic
Resources Delineation Report shall be avoided during all work activities.

e Pets and Firearms: No pets or firearms shall be permitted at the project site.

BI10O-14: An aquatic resources delineation covering the entire project area shall be
conducted. All features that are determined to be jurisdictional under the resource
agencies shall either be avoided, or the relevant permits shall be obtained for project
impacts. Work shall not occur within these jurisdictional features until the relevant permits
have been obtained. A delineation report shall be produced and made available to the
Santa Clara Valley Habitat Agency and the Director or Director’s designee with the City of
San Jose Department of Planning, Building and Code Enforcement.

B10O-15: Prior to any disturbance of the onsite wetland(s), the authorized biologist shall
perform protocol-level surveys for the Congdon's tarplant, during appropriate blooming
season. A report shall be prepared and provided to California Department of Fish and
Wildlife, the Santa Clara Valley Habitat Agency, and the Director or Director's designee
with the City of San Jose Department of Planning, Building and Code Enforcement 30
days prior to any disturbance.

BI10O-16: Pre-construction survey for San Francisco dusky-footed woodrats and ringtail
avoidance.

SUMMARY
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1. A qualified biologist shall conduct a preconstruction survey for San Francisco dusky-
footed woodrat nests and ringtail individuals no more than 30 days prior to the onset
of construction activities within 50 feet of construction zones. This survey shall be
conducted prior to vegetation removal or initial grading activities.

a. Non-breeding season nest deconstruction for San Francisco dusky-footed woodrat:
Identified nests of the San Francisco dusky-footed woodrat shall be avoided, where
possible. If avoidance is not possible, the nest(s) shall be manually deconstructed
under supervision of a qualified biologist when helpless young are not present,
typically during the nonbreeding season (October through January).

b. Breeding season temporary buffer for San Francisco dusky-footed woodrat: If it is
determined that San Francisco dusky-footed woodrat young may be present during
the pre-construction survey (e.g. during the breeding season), a suitable buffer
shall be established around the nest until the young are independent enough to
successfully move from the nest.

2. Avoidance of ringtail. If an individual ringtail is identified within the project site during
preconstruction surveys, a follow-up survey shall be conducted within 12- hours of
project initiation. If a ringtail is identified during the second survey, the project
biologist shall continue to monitor the ringtail to ensure that the individual has moved
out of any areas of potential danger of its own volition. Project activities can only
commence once the project biologist has determined that the identified animal has
moved outside of potential danger from project actions.

A report shall be prepared and provided to CDFW, the Santa Clara Valley Habitat Agency,
and the City Director or their designee 30 days prior to any disturbance.

BIO-17: Temporary disturbance to and permanent loss of salt marsh harvest mouse
habitat shall be avoided to the maximum extent practicable. Although avoidance of
wetland impacts is described, further attempts to avoid impacts to potentially suitable
habitat shall be made. Prior to the issuance of building permits, all temporary staging
areas and construction access roads shall be located away from suitable habitat for this
species and limits of all wetlands that are to be avoided shall be clearly demarcated by a
gualified biologist with Environmentally Sensitive Area fencing to avoid inadvertent
disturbance of any habitat outside of the designated construction areas during
construction activities.

Prior to issuance of grading permits and under the supervision of a qualified biological
monitor, a barrier to exclude salt marsh harvest mice from impact areas shall be installed
at the perimeter of all project construction areas that are located within 50 feet of
potential salt marsh harvest mouse, and checked weekly by the qualified biologist for any
breaches, rips, or tears. This barrier, which shall be constructed under the guidance of a
qualified biologist, shall consist of a 3-foot tall, tight cloth or smooth plastic silt fence toed
into the soil at least three inches deep and supported with stakes.
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Documentation of this mitigation measure shall be provided to the Director or Director’s
designee with the City of San Jose Department of Planning, Building and Code
enforcement 30 days prior to any disturbance, and made available to the Santa Clara
Valley Habitat Agency upon request.

B10-18: Pursuant to the 2012 Santa Clara Valley Habitat Plan (SCVHP) (Chapter 6 and
Section 9, Table 9-7b), prior to any ground disturbance, a one-time fee payment for new
daily vehicle trips shall be paid for mobile emission sources, as based on the appropriate
fees and worksheet (year current to construction) in the Habitat Agency Fee Schedule
2020-SEVHR, or most recent Nitrogen Deposition Fee Worksheet. Fees are paid to the
Santa Clara Valley Habitat Agency.

B10-19: Prior to (and only if) the onsite wetlands are developed or impacted; mitigation
fees pursuant to the Santa Clara Valley Habitat Plan Table 9-11 must be paid to the
Director or Director’s designee with the City of San Jose Department of Planning, Building
and Code enforcement.

B10-20: The project owner shall pay, before or at the time that the grading permit for
the project is issued, the SCVHA Land Cover Fee and Temporary Impact Fee. The project
owner shall pay such fees according the updated SCVHA fee schedule at the time of

payment.

Cultural and Tribal Cultural Resources. Less Than Significant with Mitigation
Incorporated. The project would not impact any known resources that could meet CEQA'’s
criteria for historical resources, unique archaeological resources, or tribal cultural
resources. However, previous cultural resources studies in the project area indicate that
buried archaeological or ethnographic resources could be encountered during ground
disturbing activities at the site. Staff recommends a series of mitigation measures, CUL-
1 through CUL-6, to address the discovery of previously unknown buried cultural
resources, including human remains. In addition, CUL-1 proposes to require monitoring
by both a qualified archaeological resources specialist and a Native American monitor,
and implement a WEAP. With implementation of these mitigation measures, potential
impacts on cultural and tribal cultural resources would be reduced to a less than
significant level.

CUL-1: Prior to the commencement of construction, the applicant will secure the services
of qualified archaeological specialists and Native American monitors. These specialists
and monitors will prepare a WEAP [workforce environmental awareness program] to
instruct construction workers of the obligation to protect and preserve valuable
archaeological and Native American resources for review and approval by the Director or
Director’s designee of the City of San Jose Department of Planning, Building and Code
Enforcement (PBCE). This program will be provided to all construction workers via a
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recorded presentation and will include a discussion of applicable laws and penalties under
the laws; samples or visual aids of resources that could be encountered in the project
vicinity; instructions regarding the need to halt work in the vicinity of any potential
archaeological and Native American resources encountered; and measures to notify their
supervisor, the applicant, and the specialists. Submit the qualifications of archaeological
specialists and Native American monitors, as well as an electronic copy of the WEAP to
the Director or Director’s designee of the City of San Jose PBCE for review and approval.

The applicant will secure the services of a Native American monitor to observe grading
of native soil once all pavement is removed from the project site. Preference in selecting
Native American monitors shall be given to Native Americans with:

1. Traditional ties to the area being monitored.
2. Knowledge of local historic and prehistoric Native American village sites.

3. Knowledge and understanding of Health and Safety Code, section 7050.5, and Public
Resources Code, section 5097.9 et seq.

4. Ability to effectively communicate the requirements of Health and Safety Code, section
7050.5, and Public Resources Code, section 5097.9 et seq.

5. Ability to work with law enforcement officials and the Native American Heritage
Commission to ensure the return of all associated grave goods taken from a Native
American grave during excavation.

6. Ability to travel to project sites within traditional tribal territory.

7. Knowledge and understanding of Title 14, California Code of Regulations, section
15064.5.

8. Ability to advocate for the preservation in place of Native American cultural features
through knowledge and understanding CEQA mitigation provisions.

9. Ability to read a topographical map and be able to locate site and reburial locations
for future inclusions in the Native American Heritage Commission’s Sacred Lands
Inventory.

10.Knowledge and understanding of archaeological practices, including the phases of
archaeological investigation.

CUL-2: Prior to the issuance of any grading permit, the project will be required to
complete subsurface testing to determine the extent of possible resources onsite.
Subsurface testing shall be completed by a qualified archaeologist. Methodologies and
procedures for completing the subsurface testing will be developed through completion
of a testing plan. The testing plan will identify locations where testing will occur, depth
and extent of testing. The testing plan will be submitted to the Director or Director’s
designee of the City of San Jose Department of Planning, Building and Code Enforcement
for_approval prior to the completion of any testing. If Based—en—the findings of the
subsurface testing__confirm there are significant cultural resources on-site, an
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archaeological resources treatment plan shall be prepared by a qualified archaeologist
and submitted to Director or Director’s designee of the City of San Jose Department of
Planning, Building and Code Enforcement for approval prior to the issuance of grading
permits.

CUL-3: Prior to ground disturbance, the project will implement the approved treatment
plan prior to the issuance of grading permits. The approved treatment plan will utilize
data recovery methods to reduce impacts on subsurface resources.

CUL-4: All prehistoric and historic-era features identified during exploration will be
evaluated by a qualified archaeologist based on the California Register of Historical
Resources criteria consistent with the archaeological treatment plan. After completion of
the field work, all artifacts will be cataloged, and the appropriate forms will be completed
and filed with the Northwest Information Center of the California Archaeological Inventory
at Sonoma State University by the qualified archaeologist in coordination with the Director
or Director’s designee of the City of San Jose Department of Planning, Building and Code
Enforcement prior to issuance of occupancy permits (temporary or final).

CUL-5: In the event that prehistoric or historic resources are encountered during
excavation and/or grading of the site, all activity within a 50-foot radius of the find shall
be stopped, the Director or Director's designee of the City of San Jose Department of
Planning, Building and Code Enforcement (PBCE) shall be notified, and a qualified
archaeologist will examine the find. The archaeologist will evaluate the find(s) to
determine if they meet the definition of a historical, archaeological, or tribal cultural
resource and make appropriate recommendations regarding the disposition of such finds
prior to issuance of building permits for any construction occurring within the above-
referenced 50-foot radius. If the finds do not meet the definition of a historical,
archaeological, or tribal cultural resources, no further study or protection is necessary
prior to project implementation. If the find(s) does meet the definition of a historical,
archaeological, or tribal cultural resource, then it will be avoided by project activities. If
avoidance is not feasible, adverse effects to such resources will be mitigated in
accordance with the recommendations of the archaeologist. Recommendations will
include collection, recordation, and analysis of any significant cultural materials. A report
of findings documenting any data recovery shall be submitted to the Director or Director’s
designee of the City of San Jose PBCE, NAHC (tribal cultural resources) and the Northwest
Information Center.

The project applicant will ensure that construction personnel do not collect or move any
cultural material and will ensure that any fill soils that may be used for construction
purposes does not contain any archaeological materials.

CUL-6: In the event that human remains are discovered during excavation and/or
grading of the site, all activity within a 50-foot radius of the find will be stopped. The
Santa Clara County Coroner shall be notified immediately and will make a determination
as to whether the remains are of Native American origin or whether an investigation into
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the cause of death is required. If the remains are determined to be Native American, the
Coroner shall notify the Native American Heritage Commission (NAHC) within 24 hours of
the identification. Once the NAHC identifies the most likely descendants (MLD), the
descendants will make recommendations regarding proper burial (including the treatment
of grave goods), which will be implemented in accordance with Section 15064.5(e) of the
CEQA Guidelines. The archaeologist will recover scientifically-valuable information, as
appropriate and in accordance with the recommendations of the MLD. A report of findings
documenting any data recovery shall be submitted to the Director or Director’'s designee
of the City of San Jose Department of Planning, Building and Code Enforcement and the
Northwest Information Center.

Geology and Soils (paleontology). Less Than Significant with Mitigation Incorporated.
Construction would temporarily increase sedimentation and erosion by exposing soils to
wind and runoff until construction is complete and new vegetation is established. The
city’s National Pollutant Discharge Elimination System Municipal Permit, urban runoff
policies, and the Municipal Code are the primary means of enforcing erosion control
measures through the grading and building permit process. In accordance with General
Plan policies, implementation of the regulatory programs and policies in place would
reduce possible impacts of accelerated erosion during construction to a less than
significant level. Continuous operation and maintenance work would not result in
increased erosion or topsoil loss. The probability that construction or operationAs the
project site is relatively flat with no open faces or slopes near the site, there is low
potential for landslides. A project-specific geotechnical engineering report, along with the
final project design, would be required to address, as needed, any potential issues arising
from expansive soils, liquefaction, unstable geologic or soil units that could result from
construction of this project. With implementation of applicable design criteria per the
California Building Standards Code, as well as the incorporation of the anticipated project-
specific mitigation recommendations in the final geotechnical engineering report, seismic
hazards would be minimized, to the extent feasible with conformance to the applicable
seismic design criteria of the California Building Standards Code located on expansive soil
such that it would create substantial direct or indirect risks to life or property, and
therefore impacts would be less than significant. Earth moving during project construction
has the potential to disturb paleontological resources. Staff proposes GEO-1, to train
construction personnel and guide recovery and processing of any significant
paleontological finds. Staff concludes that with implementation of GEO-1, impacts to
unique paleontological resources would be reduced be to a less than significant level.

GEO-1:

e The applicant will secure the services of a qualified professional paleontologist, as
defined by the Society of Vertebrate Paleontology, to be on-call prior to the
commencement of construction. The paleontologist will be experienced in teaching
non-specialists to recognize fossil materials and how to notify in the event of
encountering a suspected fossil. If suspected fossils are encountered during

SUMMARY
1-15



San Jose Data Center
EIR

construction, the construction workers will halt construction within 50 feet of any
potential fossil find and notify the paleontologist, who will evaluate its significance.

e If a fossil is encountered and determined to be significant and avoidance is not
feasible, the paleontologist will develop and implement an excavation and salvage
plan in accordance with Society of Vertebrate Paleontology standards. Construction
work in the immediate area will be halted or diverted to allow recovery of fossil
remains in a timely manner. Fossil remains collected will be cleaned, repaired, sorted,
and cataloged, along with copies of all pertinent field notes, photos, and maps.

e The paleontologist will prepare a paleontological resource monitoring report that
outlines the results of the monitoring program and any encountered fossils. The report
would be submitted to the Director or Director’s designee of the City of San Jose
Department of Planning, Building and Code Enforcement (PBCE) for review and
approval. The report and any fossil remains collected will be submitted to a scientific
institution with paleontological collections.

e Prior to the commencement of construction, the applicant will secure the services of
a qualified paleontological specialist. The specialist will prepare a Worker
Environmental Awareness Program to instruct site workers of the obligation to protect
and preserve valuable paleontological resources for review by the Director or
Director’s designee of the City of San Jose PBCE. This program will be provided to all
construction workers via a recorded presentation and will include a discussion of
applicable laws and penalties under the laws; samples or visual aids of resources that
could be encountered in the project vicinity; instructions regarding the need to halt
work in the vicinity of any potential paleontological resources encountered; and
measures to notify their supervisor, the applicant, and the specialists.

Greenhouse Gas Emissions. Less Than Significant with Mitigation Incorporated. The
greenhouse gas (GHG) emissions from the facility’s stationary sources would have
average annual GHG emissions that would exceed the 10,000 MTCO.e/yr BAAQMD
significance threshold for GHG emissions from stationary sources. This represents a
potentially significant impact that requires mitigation. Staff recommends mitigation
measure GHG-1 to require the SIDC project stationary sources to use renewable fuels
to ensure that operation of the generators would not hinder California’s efforts to achieve
2030 or 2045 GHG reduction goals and to bring the facility’s stationary source emissions
below the BAAQMD significance threshold. With this measure, the project’'s GHG
emissions from stationary sources would not have a significant direct or indirect impact
on the environment.

The City of San Jose’s GHG Reduction Strategy is a Qualified Climate Action Plan under
CEQA. This project would comply with the requirements of that plan with implementation
of GHG-2, which would require the applicant to participate in San Jose Clean Energy at
the Total Green level. Participating at the Total Green level would allow the project to
comply with the renewable energy development component of the City’s 2030 GHGRS.
Therefore, staff proposes GHG-2 to require the project owner to participate in San Jose
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Clean Energy at the Total Green level, or negotiate an electricity contract with San Jose
Clean Energy that accomplishes the same goals as the Total Green level, to ensure
compliance with the City’s 2030 Greenhouse Gas Emissions Reduction Strategy.

Pursuant to California Code of Regulations, title 14, section 15183.5, the CEC may rely
on that compliance in its analysis of GHG emissions impacts. Accordingly, staff concludes
with implementation of GHG-2, the project’s GHG emissions would not have a significant
direct or indirect impact on the environment. With implementation of the efficiency
measures to be incorporated into the project, and GHG-2, GHG emissions related to the
project would not conflict with the City’s GHG Reduction Strategy or other plans, policies,
or regulations adopted for the purpose of reducing the emissions of GHGs. Because the
project would be consistent with applicable plans and policies adopted to reduce GHG
emissions and would comply with all regulations or requirements adopted to implement
a statewide, regional, or local plan for the reduction or mitigation of GHG emissions, the
potential for the project to conflict with an applicable plan, policy or regulation for GHG
reductions would be less than significant. With implementation of GHG-2, impacts related
to GHG emissions would be reduced to less than significant.

GHG-1: The project owner shall exelusively—tse-purchase renewable natural gas in an
amount equivalent to the total energy use of anererewable-gieseHn the natural-gas fired
and-eiesel-fired-generators, which may require securing renewable fuel from PG&E and
other suppliers. The project owner shall use renewable diesel fuel for the administrative
diesel-fired generators to the extent feasible. During an emergency where renewable
diesel fuel supplies may be limited, the project owner will document their efforts to secure
other vendors of renewable diesel fuel prior to refueling with non-renewable diesel. The
project owner shall provide documentation to the Director or Director’s designee with the
City of San Jose Planning, Building and Code Enforcement (PBCE) to verify the amount
of renewable natural gas purchased and the amount of renewable diesel fuel used by the
administrative diesel-fired generators. The project owner shall submit annual reports
demonstrating the use of renewable resources thatrenewable—fuels—are—used for 100
percent of total energy use by the generators #pen-following project commencementing

: " et
GHG-2:

The project owner shall participate in the San Jose Clean Energy (SJCE) at the Total
Green level (i.e., 100 percent carbon-free electricity) for electricity accounts associated
with the project, or shall negotiate an electricity contract with SICE or participate in a
clean energy program that accomplishes the same goals as the Total Green level, to
ensure compliance with the City’s 2030 Greenhouse Gas Emissions Reduction Strategy.

During operation, the Fhe-project owner shall provide documentation to the Director or

Director’s designee with the City of San Jose Planning, Building and Code Enforcement

(PBCE) of_initial enrollment and aHHuaJ—Fepethg—ef—eenﬁntred—paFHerpaﬂen—m—the—S&eE
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Buring—operations—the—projeet—owner shall submit annual reports to the Director or

Director’'s designee with the City of San Jose PCBE documenting either continued
participation in SJCE at the Total Green level or documentation that alternative measures
continue to provide 100% carbon-free electricity, as verified by an independent third-
party auditor specializing in greenhouse gas emissions.

Hazards and Hazardous Materials. Less Than Significant with Mitigation
Incorporated. During the construction phase of the project, the only hazardous materials
used would be paints, cleaners, solvents, gasoline, motor oil, welding gases, and
lubricants. When not in use, any hazardous material would be stored in designated
construction staging areas in compliance with local, state, and federal requirements. Any
impacts resulting from spills or other accidental releases of these materials would be
limited to the site due to the small quantities involved and their infrequent use. The
transportation of the diesel fuel to the site would take a few tanker truck trips for the
initial fill and during operation, one fuel truck delivery would occur every three months.
Diesel fuel has a long history of being routinely transported and used as a common motor
fuel. The risk to the off-site public or environment through the routine transport, use or
disposal of hazardous materials would have a less than significant impact.

Hazardous materials would be stored, handled, and used in accordance with applicable
regulations. Personnel would be required to follow instructions on health and safety
precautions and procedures to follow in the event of a release of hazardous materials. All
equipment and materials storage would be routinely inspected for leaks. Records would
be maintained for documenting compliance with the storage and handling of hazardous
materials. In addition, there would be engineering controls for the diesel and natural gas
hazardous materials such as a double walled tank for the diesel fuel and leak detection
and shut off valves for the natural gas that would mitigate the risk of a spill or release.
The risk to the off-site public or environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous materials would have a less than
significant impact.

Ground disturbing activities associated with the removal of underground utilities, and
construction of the project would have the potential to encounter the identified
contaminated soil. Staff proposes mitigation measures requiring the preparation of a Site
Management Plan to establish proper procedures to be taken when contaminated soil is
found and how to dispose of the contaminated soil properly (HAZ-1) and a Health and
Safety Plan to establish provisions for personal protection and procedures if contaminated
soil is encountered (HAZ-2). Staff concludes that with implementation of HAZ-1 and
HAZ-2, impacts to the public or the environment due to contaminated soils, would be
reduced to a less than significant level.
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HAZ-1: A Site Management Plan (SMP) shall be prepared and implemented and any
contaminated soils found in concentrations above established thresholds shall be
removed and disposed of according to California Hazardous Waste Regulations or the
contaminated portions of the site shall be capped beneath the planned development
under the regulatory oversight of the Santa Clara County Hazardous Materials Compliance
Division (HMCD) or the California Department of Toxic Substances Control (DTSC). The
contaminated soil removed from the site shall be hauled off-site and disposed of at a
licensed hazardous materials disposal site.

Components of the SMP shall include, but shall not be limited to:
e A detailed discussion of the site background;

e Preparation of a Health and Safety Plan by an industrial hygienist;

e Notification procedures if previously undiscovered significantly impacted soil or free
fuel product is encountered during construction;

e Onsite soil reuse guidelines based on the California Regional Water Quality Control
Board (RWQCB), San Francisco Bay Region’s reuse policy;

e Sampling and laboratory analyses of excess soil requiring disposal at an appropriate
off-site waste disposal facility;

e Solil stockpiling protocols; and
e Protocols to manage groundwater that may be encountered during trenching and/or
subsurface excavation activities.

HAZ-2: All contractors and subcontractors at the project site shall develop a Health and
Safety Plan (HSP) specific to their scope of work and based upon the known
environmental conditions for the site. The HSP shall be approved by the Director or
Director’s designee with the City of San Jose Department of Planning, Building and Code
Enforcement (PBCE) and the City of San Jose Environmental Services Department (ESD)
and implemented under the direction of a Site Safety and Health Officer.

The HSP shall include, but shall not be limited to, the following elements, as applicable:

e Provisions for personal protection and monitoring exposure to construction workers;

e Procedures to be undertaken in the event that contamination is identified above action
levels or previously unknown contamination is discovered;

e Procedures for the safe storage, stockpiling, and disposal of contaminated soils;

e Provisions for the onsite management and/or treatment of contaminated groundwater
during extraction or dewatering activities; and

e Emergency procedures and responsible personnel.

The SMP shall be submitted to HMCD, DTSC, or equivalent regulatory agency for review
and approval. Copies of the approved SMP shall be provided to the PBCE Supervising
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Environmental Planner and Environmental Services Department (ESD) prior to issuance
of grading permits.

Noise. Less Than Significant with Mitigation Incorporated. While the City Municipal Code
does not specify a threshold for construction noise level increases to be considered an
impact, staff considers an increase of 10 dBA or more during the day to be an impact
because it can trigger a community reaction and therefore warrants additional measures
to address. Staff found that construction activities could elevate noise levels at businesses
nearest the project site by 10 dBA or more. With implementation of staff's proposed NOI-
1 requiring a complaint and redress process be implemented, the project’s construction
noise impact would be less than significant.

Staff calculated the projected operational noise levels at the nearby commercial building
and residences and concluded that the increases in noise levels at those receptors due to
project operation would be no more than 3 dBA. Staff also found that the projected noise
levels both at the closes businesses and residences would be within the respective noise
levels specified by the City Code for those uses, therefore, there would be no significant
noise impact due to project operation.

Sources of groundborne vibration associated with project operation would include the
backup generators and rooftop equipment. These pieces of equipment would be well-
balanced, as they are designed to produce very low vibration levels throughout the life
of a project. In most cases, even when there is an imbalance, they could contribute to
ground vibration levels only in the vicinity of the equipment and would be dampened
within a short distance. Furthermore, the backup generators would be equipped with
specifications that ensure sufficient exhaust silencing to reduce vibration. Therefore,
vibration impacts due to project operation would be less than significant.

The project site is not in the vicinity of a private airport and it would not place sensitive
land uses within an airport noise contour (the site is 43.4 miles from the Norman
Y. Mineta San Jose International Airport). Thus, the project would not combine with
the airport to expose people to excessive noise levels.

NOI-1: The project shall implement the following measures to reduce temporary
construction noise to less than significant levels.

e Prior to the start of project construction, identify a noise control disturbance
coordinator. The disturbance coordinator will be responsible for responding to any
local complaints about construction noise. The disturbance coordinator will determine
the cause of the noise complaint (e.g. starting too early, bad muffler, etc.) and will
require that reasonable measures warranted to correct the problem be implemented.

e Establish a telephone number for the disturbance coordinator and post it on the
construction site.

e Prior to the start of construction, submit to the Director or Director’s designee with
the City of San Jose Planning, Building and Code Enforcement (PCBE), for review and
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approval, the schedule of “noisy” construction activities with the telephone number of
the disturbance coordinator.

e Prior to the start of construction and after approval by the City of San Jose PCBE,
notify the businesses located south of the project site immediately across Highway
237 and the businesses located within 1,000 feet of the project’s southeastern
boundary, of the construction schedule, in writing, and provide a written schedule of
“noisy” construction activities to the adjacent land uses. Include in the notice, the
telephone number for the project’s noise disturbance coordinator.

Transportation. Less Than Significant with Mitigation Incorporated. Project construction
would not significantly obstruct any transit, roadway, bicycle, or pedestrian facilities in
the area. Construction activities would occur mostly onsite and not in the public right-of-
way, with the exceptions of a Class | Bikeway Trail extension connecting the existing trail
Coyote Creek segment to the new Nortech Parkway extension; interconnection to water
and transmission lines west of the project site; two independent natural gas pipelines
(approximately 75 feet in length) at the southern border of the project; and several
roadway improvements along Zanker Road. In addition, Nortech Parkway extension
would be constructed east of Zanker Road to provide direct access to the site. Project
construction would not otherwise temporarily or permanently alter any public roadways
or intersections. Project operation would occur on-site.

The project would not result in hazards to aircraft from either a geometric design feature,
such as structure height, or incompatible uses, including land uses or thermal plumes.
The project would not increase any other hazards. Emergency vehicle access would be
provided by two driveways, one at the northern boundary of the site and the other at the
southern boundary of the site. The project would not physically block any access roads
or result in traffic congestion that could significantly compromise timely access to this
facility or other facilities located within the project vicinity during construction and
operation.

Project-generated vehicle miles traveled (VMT) per employee would exceed the City’s
industrial threshold of 14.37 VMT per employee. Staff proposes TRA-1, which requires
the project owner to implement multi-modal infrastructure improvements, a parking
reduction measure and Transportation Demand Management (TDM) measures, to reduce
the project VMT to a less than significant level. Staff concludes that with implementation
of TRA-1 to lower project generated VMT to a level below the city’'s industrial VMT
threshold, impacts to VMT would be reduced to a less than significant level.

TRA-1: Prior to the issuance of any a City of San Jose Rublie-Weorks-elearanrees_occupancy
permit, the project shall implement the following:

e Increase Roadway Network Connectivity — The project owner shall construct a new
street (an extension of Nortech Parkway) that shall extend east from Zanker Road
and provide access to the project site. The new intersection created at Zanker
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Road/Nortech Parkway shall be signalized and shall be located approximately 400 feet
north of the Zanker Road/Thomas_Foon Chew Way intersection.

Traffic Calming Measures — The project owner shall construct a raised median island
along Zanker Road between the new Nortech Parkway extension and the SR 237
westbound off-ramp.

Pedestrian Network Improvements — Pedestrian improvements at the new signalized
intersection of Zanker Road and Nortech Parkway shall include striped crosswalks and
pedestrian signals and push buttons. Sidewalks shall be included along both sides of
Nortech Parkway.

Bike Access Improvements — The project owner shall construct a Class | Bikeway Trail
extension along the east side of Zanker Road (within the City’s right-of-way),
connecting the existing trail segment with the new Nortech Parkway extension. Bike
lanes shall be included along both sides of Nortech Parkway.

Limit Parking Supply — The project owner shall provide 122 vehicle parking spaces,
which is 63 fewer spaces than what the City of San Jose Municipal Code requires. The
project owner shall request a parking exception from the Director or Director’s
designee with the City of San Jose Planning Department Planning, Building, and Code
Enforcement to qualify for the parking reduction.

End of Trip Bike Facilities — The project shall provide and maintain bike facilities for
active alternative transportation users of the project. End of trip bike facilities shall
include bike parking, bike lockers, showers, and personal lockers.

Commute Trip Reduction Marketing and Education — The project owner shall prepare
and submit a Transportation Demand Management (TDM) plan for review and
approval to the city of San Jose Public Works Department. As part of the TDM plan
the project owner shall implement a marketing campaign targeting all employees that
encourages the use of shared rides and active modes of transportation. Marketing
strategies shall include new employee orientation on alternative commute options,
event promotions, and publications. The project owner shall provide information and
encourage the use of public transit, shared ride modes, and active modes to reduce
drive-alone commute trips.

Summary

The CEC determines whether the project qualifies for an SPPE and if the project is granted
the exemption, the project would seek permits from the local responsible agencies.

1.3 Summary of Alternatives to the Project

CEQA requires that an EIR identify alternatives to the project as proposed and evaluate
their comparative merits. CEQA Guidelines Section 15126.6 states that an EIR must
describe a “reasonable range of potentially feasible alternatives,” focusing on those that
“would feasibly attain most of the basic objectives of the project, but would avoid or
substantially lessen any of the significant environmental effects of the project.” Based on
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the requirements of CEQA and the summary of environmental impacts presented above,
this EIR describes and analyzes two alternatives to the proposed project. A summary of
project alternatives follows. A full analysis of project alternatives is provided in Section
5 Alternatives, along with a description of other alternatives considered but not carried
forward for full analysis.

1.3.1 Tandem Battery Energy Storage Alternative

Staff evaluated a battery energy storage system in tandem (Tandem BESS) with natural
gas generators alternative. Such an option would allow the batteries to act as primary
backup power for short outage durations, and the generators would provide backup
power when outages are longer in duration and the batteries are discharged. While there
are no unmitigated significant impacts with the proposed SJDC, the Tandem BESS
Alternative would potentially lessen the proposed project’s impacts identified in this EIR,
except for increasing the possibility of fire from the battery energy storage system. If this
alternative were constructed, impacts could be mitigated to a less than significant level.
For these reasons, the Tandem BESS Alternative is considered potentially environmentally
superior to the proposed project to the extent discharge of the batteries prevents
operations of the generators that would have occurred, and the generators are not later
used to charge the batteries. Under this alternative, the project and operating
characteristics would need to be redesigned, which might pose feasibility issues. Two of
the applicant’s objectives are to meet the continuing need for a data center to support
the San Jose region’s growing business and work force population and ensure the data
center achieves reduced access latency. If this alternative were selected, the redesign
necessary for the SIDC project would no doubt delay the SIDC proposed online date and
thus delay the applicant’s ability to meet the continuing need for data centers.

1.3.2 No Project Alternative

Staff evaluated a No Project scenario in which no development of the project site would
occur, and current conditions would continue at the site for an unknown period. Although
a different project could be proposed at the site in the future, no development plan exists
to allow a comparison with the proposed project, and it would be speculative to assume
the characteristics of such an alternative. The No Project Alternative would avoid the
proposed project’s potentially significant impacts identified in this environmental impact
report (EIR) (no impact compared to the proposed project), and therefore would be
environmentally superior. 1If the project were not constructed, the applicant’s project
objectives would not be attained.

1.4 Known Areas of Controversy

The CEC issued a Notice of Preparation on February 1, 2021, seeking input from
responsible and trustee agencies and the public regarding the scope and context of
environmental areas in the EIR. CEC staff also hosted a public scoping meeting on
February 19, 2021, during which environmental areas with potential significant impacts
were discussed and comments heard. The comment period began on February 1, 2021
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and ended on March 2, 2021. In total, five comment letters were received?. Issues of
concern reflected in these letters and emails include, but are not limited to, the following:

e Air Quality and Greenhouse Gas Emissions (GHG):

(0}

Because the project is located in the Alviso neighborhood?, a high cumulative
exposure area identified through CalEPA’s CalEnviroScreen mapping tool, the Bay
Area Air Quality Management District (BAAQMD) is concerned about the potential
for any increase in emissions that could result from the project.

Highly recommend the CEC consider requiring the project applicant to use the
cleanest available technologies and fuels possible during all phases of the project,
including zero-emission sources for energy and backup generation as well as the
lowest-Global Warming Potential refrigerants available for the cooling system

The GHG impact analysis should include an evaluation of the project’s consistency
with the most recent draft of the AB 32 Scoping Plan by the California Air Resources
Board and with the State's 2030, 2045, and 2050 climate goals.

The EIR should estimate and evaluate the potential health risk to existing and
future sensitive populations within and near the project area from toxic air
contaminants (TAC) and fine particulate matter (PM2.5) as a result of the project’s
construction and operation.

The EIR should include various scenarios of backup power generation operations
beyond routine testing and maintenance.

The EIR should evaluate all feasible measures, both onsite and offsite, to minimize
air quality and GHG impacts.

The EIR should evaluate the Project’s consistency with the Air District's 2017 Clean
Air Plan (2017 CAP).

Please provide disclosure of communication between CEC and BAAQMD staff
pertaining to the updates to the Air District's CEQA Air Quality Thresholds and
Guidelines and the approach for this project.

Please include cumulative and existing health risks, toxic air contaminants, PM2.5
levels, diesel particulate matter, including the most recent cancer rates,
CalEnviroScreen results, and sensitive receptors in Alviso.

Disclose the DEIR’s methodology to address the 2108 Sierra Club v. County of
Fresno, 6 Cal.5th 502 (Friant Ranch) for the health effects for criteria pollutants.

The DEIR must comply with the City of San Jose Municipal Codes, Envision San
Jose 2040 General Plan pertaining to air quality and health risks, and the Alviso
Master Plan.

1 Comment letters were received from Ada Marquez and Marc Espinosa, Marc Espinosa, BAAQMD, Native
American Heritage Commission, and California Department of Fish and Wildlife — Bay Delta Region.
2 The project, proposed at 1657 Alviso-Milpitas Road, is approximately 2.5 miles east the community of

Alviso.
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0 Microsoft committed in January of 2020 to become a carbon negative company by
2030 and by 2050 “remove from the environment all the carbon that Microsoft has
emitted directly or through electricity use since the company was founded in
197573, The community and decision-makers in the City of San Jose must have full
disclosure whether this commitment will follow through in Alviso, as well.

e Alternatives:

o0 The EIR should include a robust alternatives analysis, with consistent application
of analytical standards and substantiation of claims.

o Per 815126.6, the DEIR must include project alternatives governed by rule of
reason which is rigorous to “foster meaningful public participation and informed
decision making” and includes alternative locations to mitigate any potential
significant impacts.

e Biological Resources:

o0 Existing conditions seem to consist of open land with ruderal grass and herbaceous
vegetation. There are known western burrowing owl (Athene cunicularia, State
Species of Special Concern) occurrences within 0.2 mile of the site, and the site
could potentially contain western burrowing owl foraging and/or nesting habitat.
Recommended mitigation measures include habitat assessment, burrowing owl
surveys, burrowing owl avoidance, and compensatory mitigation. (Specific
language for the measures were submitted with the comment, TN 236949).

0 Special-status avian species may be present within the Coyote Creek riparian area
include tricolored blackbird (Agelaius tricolor, State Threatened), white-tailed kite
(Elanus leucurus, State Fully Protected), and San Francisco common yellowthroat
(Geothlypis trichas sinuosa, State Species of Special Concern). Recommended
mitigation measures include nesting bird surveys and active nest buffers. (Specific
language for the measures were submitted with the comment, TN 236949).

o0 A wetland complex contiguous to tidal wetlands is located immediately north of
the project site. Salt-marsh harvest mouse (SMHM; Reithrodontomys raviventris,
State Endangered and Fully Protected, Federal Endangered) occurrences are
located within 0.9 mile of this wetland complex, and these wetlands may also
provide habitat for SMHM. If SMHM are present within these wetlands, they could
potentially enter the project work area. As a Fully Protected Species (Fish and
Game Code section 4700), SMHM may not be taken or possessed at any time and
no licenses or permits may be issued for their take except for collecting these
species for necessary scientific research. CDFW therefore recommends that the
draft EIR include a complete habitat assessment for SMHM within the proposed
project area and surrounding wetlands, and include appropriate and effective

3 One year later: The path to carbon negative — a progress report on our climate ‘moonshot’,
https://blogs.microsoft.com/blog/2021/01/28/one-year-later-the-path-to-carbon-negative-a-progress-
report-on-our-climate-moonshot/
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avoidance measures in the draft EIR if SMHM could be impacted by Project
activities.

The analysis must disclose short-term, long-term, direct, indirect, and cumulative
impacts of habitat loss and listed protected, and endemic species, both locally in
Alviso and regionally per the City of San Jose, SCVHCP, State, and Federal
regulations. For example, Alviso which is located adjacent to the San Francisco
Bay Don Edwards Wildlife Refuge is a biological hotspot and one of the few
remaining locations for burrowing owls, golden eagles nesting nearby to this
project site which is recorded in the valley for the first time in 128 years, and the
congdon tarplant

The analysis must disclose short-term, long-term, direct, indirect, and cumulative
impacts of habitat loss and listed protected, and endemic species, both locally in
Alviso and regionally per the City of San Jose, SCVHCP, State, and Federal
regulations. For example, Alviso which is located adjacent to the San Francisco
Bay Don Edwards Wildlife Refuge is a biological hotspot and one of the few
remaining locations for burrowing owls, golden eagles nesting nearby to this
project site which is recorded in the valley for the first time in 128 years, and the
congdon tarplant (815380, CA Migratory Bird Protection Act, The Bald and Golden
Eagle Protection Act, CDFW code 1601-1603, 3503, 3503.5, 3513, 3800).

General:

(0]

The DEIR must disclose all documents used for tiering and the nexus with this
proposed Project 815150, 15151, 15152, 15153. Some examples include the City
of San Jose’s DEIR (2017) 237 Industrial Center Project, City of San Jose’s General
Plan, and the City of San Jose’s Alviso Master Plan.

Land Use:

(0]

The DEIR should address SB 1000, consistency with the General Plan, and the
Alviso Master Plan.

Transportation:

(0}

Alviso has significant traffic impacts on neighborhood streets from past, current,
and future developments. The nearby highways 237 and 880 exacerbate local
traffic impacts from passenger vehicles and truck traffic. The community requests
both short- and long-term analysis with the most current traffic data from the City
of San Jose, Valley Transportation Agency (VTA), Caltrans, and with real time field
studies and effective mitigations and monitoring. (815064, 15064.4)

Tribal Cultural Resources:

(0]

Ensure that the CEC complies with Assembly Bill 52 (includes tribal consultation
requirements) in its review of the proposed project.

In addition to the comments received during the NOP comment period, several comments
were received during the development of the Draft EIR. Comments and concerns include:
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air quality and a request from the Santa Clara County Department of Parks and Recreation
that the construction of the proposed Coyote Creek/Llagas Sub-Regional Trail is included
as part of the project. During the applicant’s consultation with the City of San Jose, it was
determined that the proposed location of the Class 1 bike improvements along Zanker
Road to the Nortech Parkway extension was the preferred route.

Staff has reviewed and considered the comments received and addressed them as
appropriate in the applicable section.
1.5 Issues to be Resolved

Staff concluded that all potentially significant impacts can be mitigated to a less than
significant level. There are no remaining issues to be resolved.
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2 Introduction

2.1 Energy Commission Jurisdiction and the Small Power Plant
Exemption Process

The California Energy Commission (CEC) is responsible for reviewing, and ultimately
approving or denying, all thermal electric power plants, 50 megawatts (MW) and greater,
proposed for construction in California. Under the authority of Public Resources Code,
Section 25541, the CEC has a regulatory process, referred to as the Small Power Plant
Exemption (SPPE) process, which allows applicants with projects between 50 and 100
MW to obtain an exemption from the CEC’s jurisdiction and proceed with local permitting
rather than requiring a CEC license. CEC can grant an exemption if it finds that the
proposed project would not create a substantial adverse impact on the environment or
energy resources. See Appendix A for more information about the project’s jurisdictional
and generating capacity analysis.

2.2 CEQA Lead Agency

In accordance with Public Resources Code, section 25519(c) and the California
Environmental Quality Act (CEQA), CEC serves as the lead agency to review an SPPE
application and perform any required environmental analyses. Upon granting of an
exemption, the local permitting authorities—in this case the City of San Jose and the Bay
Area Air Quality Management District—would perform any follow-up CEQA analysis and
impose mitigation, as necessary, for granting approval of the project.

2.3 Purpose of the Environmental Impact Report

The purpose of this environmental impact report (EIR) is to provide agency decision
makers and the public with objective information regarding the project’s significant effects
on the environment and energy resources, identify possible ways to minimize the
significant effects, and describe reasonable alternatives to the project. This information
will be used by the CEC Commissioners in considering the applicant’s request for an SPPE
to exempt the project from CEC’s power plant licensing jurisdiction and the responsible
agencies for project approval and permitting.

Unlike most development project approval processes, the discretionary decision being
considered by the CEC is not approval of the applicant’s actual project, but whether such
approval can be considered by the City of San Jose. In other words, can the project be
exempted from the CEC’'s exclusive jurisdiction over such a facility? While the CEC's
environmental analysis assesses the applicant’s project to support the CEC’s jurisdictional
decision and uses the term “project” to reference the data center and backup generators,
it is important to remember that the CEC’s discretionary decision is limited to determining
the appropriate permitting authority and not approval of the project. This situation is
unique as most EIRs and discretionary agency decisions revolve around a decision to
permit or deny the project subject to the environmental review, i.e., an assessment of
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the environmental impacts of a construction project or land use plan and a decision on
whether to approve the project or plan.

Upon exempting the project, the CEC would have no permitting authority over the project
and would not be responsible for any mitigation or permit conditions imposed by the City
of San Jose or other local agencies.

2.4 Environmental Process

2.4.1 Notice of Preparation

A Notice of Preparation of the EIR was circulated to the public and public agencies from
February 1, 2021 to March 2, 2021 (State Clearinghouse #2021020002). No requests for
an extension to the NOP comment period were received.

2.4.2 Draft EIR

The Draft EIR witkHbewas circulated for agency and public review during a 45-day public
review period prior to certification of the document by the CEC. This includes submitting
the Draft EIR to the State Clearinghouse, posting the document to the project’s CEC
docket, and notifying interested persons on the proceeding’s list serve of the Draft EIR.
The list serve is an automated CEC system by which information about this proceeding is
emailed to persons who have subscribed.

2.4.3 Final EIR

Substantive comments were received from the County of Santa Clara Parks and
Recreation Department, Ada Marquez, Bay Area Air Quality Management District, Claire
A. Warshaw, and the project applicant, Microsoft, on the Draft EIR —and wilt-be_were
formally addressed in_Section 7 Response to Comments in the Final EIR. The Final

EIR will be submittedto-the-State-Clearinghouse,—ageneies;—and posted to the project’s

docket and list serve.

The decision-making body must certify that it has reviewed and considered the
information in the Final EIR and that the EIR has been completed in conformity with the
requirements of CEQA. The CEC must consider the information in the EIR and respond to
each significant effect identified in the EIR. If the CEC Commissioners find that the
proposed project would create a substantial adverse impact on the environment or energy
resources, the SPPE would be denied.

If the project is determined as qualifying for an exemption, the applicant would seek
permits from the responsible agencies, in this case, the City of San Jose and Bay Area Air
Quality Management District. Any required mitigation measures would be enforced by the
appropriate responsible agency.

2.5 CEQA Analysis Format
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The environmental analysis of this SPPE application takes the form of an EIR, which is
prepared to conform to the requirements of CEQA, the CEQA Guidelines (California Code
of Regulations, section 15000 et. seq.), and CEC'’s regulations and policies. The EIR is
based on information from the applicant’'s SPPE application and associated submittals,
site visits, data requests and responses, and additional staff research, including
consultation with other agencies, such as responsible and trustee agencies.

2.5.1 Notification and Coordination

Noticing of documents is governed by both CEC’s regulations set forth in California Code
of Regulations Title 20 and the CEQA guidelines set forth in Title 14. The specific noticing
requirements depend on the document at issue and are described below.

2.5.1.1 Application for Small Power Plant Exemption

The Application for SPPE (Application for Exemption) is filed by the project applicant to
initiate the exemption proceeding. As specified in Title 20, section 1936(d), noticing of
the Application for Exemption is set forth in Title 20, sections 1713 and 1714. Section
1713(b) requires that a summary of the Application for Exemption be sent to public
libraries in the communities near the proposed site as well as libraries in Eureka, Fresno,
Los Angeles, San Diego and San Francisco, and to any person who requests such mailing.
As required by section 1713(c), the summary is to be published in a newspaper of general
circulation in the county of the project site. In this case the advertisements ran in the
San Jose Mercury News (in English) and the Daily News (in Vietnamese). The relevant
mailing lists covering the requirements of section 1713(b) are found in Appendix E.

In accordance with section 1714, staff provided notification to stakeholder agencies via
an Agency Request for Participation letter. This letter provided information on how to
participate in CEC’s evaluation and decision-making process to agencies with potential
interest in the project, most notably the California Department of Fish and Wildlife, the
Regional Water Quality Control Board, the local Air Pollution Control District, and various
departments of the city of San Jose’s local government. The mailing list used to engage
with stakeholder agencies can be found in Appendix E.

Staff conducted further outreach to and consultation with regional tribal governments as
described in Section 4.5 Cultural and Tribal Cultural Resources.

In addition to the required noticing set forth in sections 1713 and 1714, CEC staff provided
public notice of the Application for Small Power Plant Exemption on January 6, 2019,
through a Notice of Receipt (NOR). This notice was mailed to property owners and
occupants within 1,000 feet of project site and 500 feet of project linears (e.g., sewer,
natural gas, water, transmission line connections). The NOR was also mailed to a list of
environmental and environmental justice organizations developed in collaboration with
the Public Advisor's Office with the goal of reaching groups with potential interest in
energy generation projects in the San Jose region. The NOR pointed recipients to the
project webpage and included instructions on how to sign up for the project list serve to
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receive electronic notification of events and the availability of documents related to the
SPPE proceeding. The relevant mailing lists staff used for this outreach can be found in
Appendix E.

2.5.1.2 Notice of Preparation and Public Scoping Meeting

On February 1, 2021, staff issued a Notification of Preparation (NOP) of an EIR to
responsible and trustee agencies, starting a 30-day comment period. On February 19,
2021, staff hosted a public scoping meeting to hear comments on the scope and context
of the environmental areas for the EIR. The meeting was noticed on February 5, 2021,
consistent with CEQA noticing requirements. Staff reviewed and considered the
comments received during the NOP comment period and addressed them as appropriate
in the applicable technical section.

2.5.1.3 Draft Environmental Impact Report

The process for public notification of the Draft EIR is set forth in section 15087 of the
CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3) and requires at
least one of the following procedures:

(1) Publication at least one time in a newspaper of general circulation in the area affected
by the proposed project.

(2) Posting of notice by the lead agency on and off site in the area where the project is
to be located.

(3) Direct mailing to the owners and occupants of property contiguous to the parcel or
parcels on which the project is located. Owners of such property shall be identified as
shown on the latest equalized assessment roll.

To comply with section 15087, staff exceeded the requirements by mailing notification of
the Draft EIR to all owners and occupants not just contiguous to the project site but also
to property owners within 1,000 feet of the project site and 500 feet of project linears.
The Draft EIR was also filed with the State Clearinghouse.

2.6 Organization of this EIR
This EIR is organized into five sections, as described below:

e Section 1 Summary. This section provides a concise overview of the proposed project
and the necessary approvals; the environmental impacts that would result from the
proposed project; mitigation measures identified to reduce or eliminate these impacts;
project alternatives; nature of comments received on the NOP; and areas of known
controversy and issues to be resolved.

e Section 2 Introduction. This section describes the type, purpose, and function of the
EIR; the environmental review process; and the organization of the EIR.
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Section 3 Project Description. This section summarizes the proposed project, including
the location of the site and project boundaries, characteristics of the proposed project,
and objectives sought by the proposed project.

Section 4 Environmental Setting, Environmental Impacts and Mitigation. This section
includes the environmental setting; regulatory background; approach to analysis;
project-specific and cumulative impacts; and mitigation measures, when appropriate.
Staff evaluates the potential environmental impacts that might reasonably be
anticipated to result from construction and operation of the proposed project. Staff's
analysis is broken down into the following environmental resource topics derived from
CEQA Appendix G:

- Aesthetics - Land Use and Planning

- Agricultural and Forestry Resources - Mineral Resources

- Air Quality - Noise

- Biological Resources - Population and Housing

- Cultural and Tribal Resources - Public Services

- Energy - Recreation

- Geology and Soils - Transportation

- Greenhouse Gases - Utilities and Service Systems

- Hazards and Hazardous Materials - Wildfire

- Hydrology and Water Quality - Mandatory Findings of Significance

In addition, CEC CEQA analysis documents include an analysis of how the project
would potentially impact an Environmental Justice! population.

For each subject area, the analysis includes a description of the existing conditions
and setting related to the subject area, an analysis of the proposed project’s potential
environmental impacts, and a discussion of mitigation measures, if necessary, to
reduce potentially significant impacts to less than significant levels.

Section 5 Alternatives. This section includes a discussion of a reasonable range of
alternatives to the proposed project, or to the location of the project, which could
feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and an evaluation of
the comparative merits of the alternatives. This section also includes an evaluation of
the no project alternative.
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3 Project Description

Microsoft Corporation (Microsoft or applicant) is seeking a Small Power Plant Exemption
(SPPE) from the California Energy Commission’s (CEC) jurisdiction to proceed with local
permitting rather than requiring certification by the CEC for the San Jose Data Center
(SJDC or project).

As noted in the Introduction section of this EIR, the discretionary decision being
considered by the CEC is not approval of the data center project, but whether such
approval can be considered by the city of San Jose or must it stay with the CEC. While
this environmental analysis assesses the SIDC to support the CEC’s jurisdictional decision
and uses the term “project” to reference the data center, it is important to remember
that the CEC's discretionary decision is limited to determining the appropriate permitting
authority and not approval of the project. However, the City of San Jose as the permitting
authority for the project, and therefore a responsible agency, would rely on the CEC's EIR
for purposes of CEQA clearance during the entitlement processing.

3.1 Project Title
San Jose Data Center

3.2 Lead Agency Name and Address

California Energy Commission
715 P Street
Sacramento, California 95814

3.3 Lead Agency Contact Person and Phone Number

Lisa Worrall, Senior Environmental Planner

Siting, Transmission and Environmental Protection Division
California Energy Commission

(916) 661-8367

3.4 Project Location

The project site is located at 1657 Alviso-Milpitas Road in San Jose, California. The project
site is bound by vacant land to the north, Ranch Drive to the east, Milpitas Alviso Road
to the south, and Zanker Road to the west. Figure 3-1 shows the regional location and
Figure 3-2 identifies the project location.
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3.5 Project Objectives
The applicant has identified the following project objectives:

e Meet the continuing need for a data center to support the San Jose region’s growing
business and work force population as well as its growth as a center of innovation
consistent with San Jose’s planned land use vision.

e Construct and operate a data center that maximizes the use of the project site to
house computer servers, supporting equipment, and associated administrative office
uses in an environmentally controlled structure with redundant subsystems (cooling,
power, network links, storage, fire suppression, etc.).

e Locate the data center on property long-planned for industrial uses that is in proximity
to existing circulation and utility infrastructure, a reliable large power source, and
emergency response access, and on a site capable of being protected, to the
maximum extent feasible, from security threats, natural disasters, and similar events.

e Design the proposed data center such that it can be provided with operational electric
power via an electric 115/230-kilovolt (kV) substation, and efficiently extend, connect
to, or otherwise install other utility infrastructure to adequately serve the project,
including water, storm drainage, sanitary sewer, electric, natural gas, and
telecommunications, as well as new roadway_and bike trail improvements.

e Ensure the data center achieves reduced access latency (defined as the time it takes
to access data across a network).

e Incorporate reliable, commercially available, and feasible backup generators to ensure
uninterrupted power during utility outages, interruptions, or failures, with back-up
generation deployed in redundant configurations to achieve a 99.999 percent
reliability factor.

e Incorporate use of renewable fuels as primary fuel for backup generators.

e Incorporate, as feasible, environmentally sustainable features into the project, such
as bird-friendly building design components and the creation of an environmental
buffer zone along Coyote Creek.

3.6 Project Overview and General Description of the Project’s
Technical and Environmental Characteristics

The project would consist of two single-story data center buildings. To provide reliable
operation of the data center in the event of loss of electrical service from the local electric
utility provider, Pacific Gas and Electric Company (PG&E), the project includes 224
renewable natural gas! (natural gas) generators, each with a standby output capacity of
0.45 MW to provide electrical power to support the data center uses during utility
outages, certain onsite electrical equipment interruptions or failure, and for load
shedding, demand response and behind-the-meter resource adequacy (RA) ancillary
services. The maximum electrical load of the project would be 99 MW, although the
estimated load is 7296 MW, inclusive of information technology (IT) equipment, ancillary
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electrical/ telecommunications equipment, and other electrical loads (administrative, heat
rejection, and safety/ security). These generators would be deployed in redundant
configurations (that is, all 224 generators would never be operating at the same time at
100 percent of their maximum load) to provide uninterrupted power, up to the maximum
of 99 MW (with an expected load of 77296 MW). Each building’s administrative functions
would be supported during an interruption in the normal delivery of electrical power from
the utility by two Tier 4 diesel administrative generators, with a 1.25 MW standby
generator for the northern building and a 0.5 MW standby generator for the southern
building. The administrative generators would provide continuous power to the essential
systems (fire monitoring and other emergency operations) for both buildings during
electrical outages. Each backup generator is a fully independent package system, with
the two administrative generators having dedicated fuel tanks located on a skid below
the generator. Each backup generator would be electrically interconnected to the building
it serves through a combination of underground and aboveground conduit and cabling to
a location within the building that houses electrical distribution equipment.

Electrical power from the project generators cannot and would not create electricity for
offsite distribution and consumption, as the electrical interconnection to the PG&E system
only supports supplying electricity to project and does not allow exporting electricity from
the project back to PG&E (i.e., the distribution line would only allow power to flow in one
direction — from PG&E to the project). At no time would the generators generate more
than 99 MW! of electricity. Microsoft would stipulate in an agreement with the utility to a
contractual limit in the amount of electricity available from PG&E’s system to a maximum
of 99 MW.

The project also includes an onsite 115 kilovolt kV substation with two 115 kV
underground electrical supply lines (approximately 0.2 mile) that would connect to PG&E's
Los Esteros Substation, located adjacent to the site.

The project’s two buildings include approximately 396,914 gross square feet (sq. ft.) of
administrative and data center space. The northern building (designated SJCO02) is a
single-story structure of approximately 244,676 gross sq. ft. consisting of five colocation
units (colos) with supporting amenities. The southern building (designated SJCO03) is a
single-story structure of approximately 152,238 sq. ft. consisting of three colos with
supporting amenities. Both buildings include 13,826 sq. ft. of administrative space,
including restrooms and shower facilities, storage areas, and loading docks. The site
includes storm water bio-swales, paved surface parking lots, and landscaping features.

Additional project features include electrical switchgear and subsurface distribution lines
between the substation and buildings, as well as from the backup generators and from

1 Each of the 8 colos (5 for building 02 and 3 for building 03) requires up to 9.6 MWs of IT load or
approximately 77 MWs total. Using a PUE of 1.25 results in a total electrical demand of approximately 96

MWs (77 MW * 1.25).
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each respective building. The backup generation system would be located along the sides
of each building. The SJ02 would include 141 standby generators (140 natural gas
generators rated at 0.45 MW and one administrative standby diesel generator rated at
1.25 MW). SJC03 would include 85 standby generators (84 natural gas generators rated
at 0.45 MW and one administrative standby diesel generator rated at 0.5 MW). The
natural gas generators would be installed in groups of seven, with four groups of seven
required for each colo. The administrative generator for each building would provide
continuous power to the essential systems (fire monitoring and other emergency
operations) for both buildings during electrical outages.

The approximately 64.5-acre project site is designated Light Industrial under the adopted
Envision San Jose 2040 General Plan; is identified as Light Industrial in the applicable
Alviso Master Plan; and is zoned LI- Light Industrial with an Assessor’s Parcel Number of
015-31-054. A site plan is provided as Figure 3-3.

Natural gas is also proposed for comfort heating of the data center buildings. Due to a
city prohibition on new natural gas infrastructure, the city will likely require electric heat
pump technology prior to permitting the project. The project would include several offsite
connections to potable and recycled water pipelines, to sanitary sewer and storm water
pipelines, to electrical lines, and to natural gas pipelines, as well as an access road from
the northern project boundary to Zanker Road, referred to herein collectively as the
“offsite infrastructure alignment areas,” as shown on Figure 3-2. A Class I improved
bike trail and improvements to Zanker Road and Nortech Parkway are required as part of
development in the Alviso Specific Plan and are included in the project. Refer to Figure
3-4 for the route of bike trail and road improvements.

To make way for the project, the contaminated soils from the site would be removed.
Refer to Section 4-9 Hazards and Hazardous Materials Management for more
details.

Potable Water

For redundancy purposes, three potable water lines are proposed. Water Line Route #1
and Water Line Route #2 begin in the northwestern corner of the project. Both routes
travel south to the proposed entrance road, Nortech Extension. From there, they both
turn west to Zanker Road. At Zanker Road, Water Line Route #1 heads north briefly and
then west, ultimately connecting to the Nortech valve. Water Line Route #1 is
approximately 1.5 miles (7,900 feet) long. At Zanker Road, Water Line Route #2 turns
south before turning west alongside Highway 237, and eventually turning south to go
under Highway 237 to connect to the new Holger Valve. Water Line Route #2 is
approximately 1.3 miles (7,100 feet) long. Water Line Route #3 begins at the
southwestern corner of the project, and heads generally east to Zanker Road, where it
would parallel Water Line Route #2 connecting to the new Holger valve. Water Line Route
#3 is approximately 1.4 miles (7,500 feet long). The water would come from the San
Jose Municipal Water System to the project.
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Figure 3-3

Site Plan

Source: Jacobs 20210
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Reclaimed Water

Reclaimed water would be used at the site for landscaping and process cooling purposes.
The reclaimed water line would start at the northwestern corner of the project site and
proceed south to the proposed entrance road, Nortech Parkway extension.

From there, the line turns west and ends at an existing reclaimed water line that is
oriented generally north to south. The reclaimed water line would be approximately 0.5
mile (2,900 feet) long.

Sanitary Sewer

A sanitary sewer line would begin at the northwestern corner of the project site, and head
south to the proposed entrance road, where the line turns to the west. At Zanker Road,
the line turns south and would connect to the existing sanitary sewer force main/pump
station at the corner of Zanker Road and Thomas Foon Chew Way. The sewer line is
approximately 0.6 mile (3,300 feet) long.

Storm Water

The storm water line for the project would begin in the northwestern corner of the project
site, paralleling the water line route, terminating at the Nortech Parkway extension off
Zanker Road, where it would tie into the City of San Jose’s storm water system in the
vicinity of Nortech Parkway. The storm water line is approximately 0.55 miles (3,000 feet)
long.

Electrical Supply Line

The proposed onsite substation would be located in the northwestern corner of the
project site and would interconnect to the existing adjacent PG&E substation via two,
approximately 0.2-mile-long 115 kV distribution lines. The approximately 1,100-foot-long
electrical supply lines would be located within the access road on the western fence line
of the PG&E Los Esteros Substation.

Natural Gas Supply Lines

Natural gas would be provided by PG&E via two independent natural gas pipelines at the
southern border of the project, which would provide redundancy in the natural gas
supply. Each line would run directly south from the project boundary to PG&E’s existing
gas lines located within Alviso-Milpitas Road. One natural gas supply line would
interconnect with Line 109 and the other with Line 101. Each new interconnection pipeline
would be approximately 75 feet in length.

Data Center Design

Buildings SJC02 and SJC03 would be constructed of steel structural components with
metal framed and insulated exterior walls with metal panel fagade containing accent
fields. The entries would include storefront glazing. Heating, ventilation, and air
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conditioning equipment, including adiabatic chiller units, would be located adjacent to
each building. The exterior of the buildings would conform to applicable City of San Jose
design standards.

Other Required Project Work

Bike Trail Extension. The proposed project includes the extension of a Class I improved
bike trail along the east side of Zanker Road from the intersection of the existing bike
trail at Zanker Road to the new Nortech Parkway extension to provide a trail connection
to the Coyote Creek Trail (see Figure 3-4).

Zanker Road/ Nortech Parkway Improvements. As part of required off-site
infrastructure improvements, Zanker Road would be widened, an extension of Nortech
Parkway would be constructed to the site from Zanker Road, and a new signalized
intersection would be constructed (See Figure 3-4).

3.6.1 Electrical Power Delivery

Electrical Supply

Electricity for the data center would be supplied via a new SJDC 115 kV Substation to be
constructed on the project site, connecting through the existing PG&E Los Esteros
Substation 115 kV bus.

The proposed SIDC Substation is designed as a three-bay substation in a breaker-and-a-
half arrangement with three 60 MVA (115/34.5 kV) transformers. Only two transformers
are required to supply the full data center load and the third transformer would allow for
transformer maintenance without interruption. The Los Esteros Substation would be
modified to include two new 115 kV circuit breakers, disconnect switches, and other
required devices. The 1,100 foot-long 115 kV underground cables would connect from
the Los Esteros Substation to the new SIDC Substation. Power would be provided through
six 34.5 kV lines to the SIDC.

Electrical System Engineering

The natural gas standby generator system includes a redundant 4-to-make-3 design
topology, meaning that only 75 percent of a standby generator’s capacity is required to
support the electrical load in the event of a utility failure. In the event of a utility service
disruption, all 224 standby generators (total for both buildings) begin operation at
approximately 75 percent load, with both administrative generators operating at
approximately 100 percent load. The total estimated electrical demand under this
scenario is approximately 77 MW. Each building’s standby generators would be supported
by an uninterruptible power supply (UPS) system consisting of batteries, an inverter, and
switches to facilitate the uninterrupted transfer of electrical power supply from the PG&E
substation to the onsite standby generators in the event of an undefined number of
potential circumstances that could impact PG&E’s service (resulting in a loss of power or
degradation in power quality), which triggers the starting of the standby generators. The
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UPS system includes valve-regulated battery banks, with each bank capable of providing
up to 10 minutes of backup at 10 percent load. The UPS system has a rectifier and
inverter to condition electricity and is sized to deliver power to support 100 percent of
the server bay demand for up to 60 seconds. However, when the electrical service is
outside of pre-determined tolerances (+10 or -15 percent of alternating current nhominal
voltages or a frequency range of 60 Hertz plus or minus 5 percent), the UPS would
transfer over to bypass to deliver generator produced power. The UPS transfer load from
PG&E to UPS battery power, which triggers the start of the generators, occurs within 5
milliseconds. Load then transfers from the UPS battery system to the standby generators
within 20 seconds of generator start. The UPS system provides ‘clean’ utility power for
critical loads (IT equipment, fire/security and building management systems, and some
small 120-volt circuits). The major mechanical systems, lighting, and general receptacles
are not powered from the UPS sources.

The two separate 115 kV PG&E distribution lines are connected to PG&E's Los Esteros
Substation at two new, separate circuit breakers (Bays 7 and 8). The project distribution
lines would include 1,250 kcmil copper XLPE extruded dielectric cables capable of
transmitting 150 Mega Volt Amps. A single electrical system consists of a 34.5 kV to 480-
volt substation transformer feeding the 480-volt critical bus that feeds two parallel UPS
modules. The critical bus is supported by its own standby generator, and each standby
generator operates independent of one another. A utility main breaker and a generator
main breaker are included in the critical bus 480-volt switchgear, which are controlled by
an automatic transfer controller that transfers the electricity generated by the dedicated
standby generator in the event of a power outage. The PG&E distribution lines supplying
electricity to the onsite substation would be located within the project site.

Electrical Generation Equipment

The 224 natural gas fired generators are packaged by Enchanted Rock 21.9L natural gas
engines rated at 0.45. Each engine includes two sets-ef 3-way catalysts that control air

Each bank of cylinders also includes its own exhaust stack, with two exhaust stacks per
engine. Seven engines are installed in an enclosure compromising one unit.

The administrative generators would be a United States Environmental Protection Agency
(U.S. EPA) Tier-4 diesel-fired generator equipped with diesel particulate filters (DPFs) and
selective catalytic reduction systems (SCRs). The administrative generators would be
Caterpillar Model 3512C and QSX15, with a standby generating capacity of 1.25 and 0.5
MW, respectively.

The 1.25-MW administrative generator would be approximately 13 feet wide, 41 feet
long, and 16 feet tall to the top of the enclosure. The 0.5 MW administrative generator
would be approximately 13 feet wide, 41 feet long, and 13 feet tall to the top of the
enclosure. Each standby generator would include a separate exhaust stack approximately
30 feet above grade.
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Fuel System. The natural gas fired generators would be supplied with fuel from the
onsite metering yard, located south of the building SJ03. The metering yard is
interconnected to PG&E’s Lines 101 and 109 via a pipeline that extends approximately 75
feet off the southern property line. Lines 101 and 109 are supplied from different parts
of the PG&E natural gas system providing a high level of redundancy and resiliency. The
site is located very near the Milpitas gas terminal

Each administrative generator includes a diesel fuel tank with polishing filtration system.
The tank would be located underneath each administrative generator and provides
sufficient fuel storage to operate the generator for approximately 48 hours. The 1.25-
and 0.5-MW generators include 4,800- and 2,000-gallon tanks, respectively.

The applicant would contract with multiple fuel suppliers to provide delivery within 48
hours of a request to confirm fuel availability.

Cooling System. The generators would be self-contained, with their own radiators for
cooling.

3.6.2 Water Use

Potable water would be provided by the San Jose Municipal Water System. Recycled
water is available and would be used onsite for process cooling and landscaping purposes.
The administrative generators would require water during the initial filling of the closed-
loop radiator system and periodically during maintenance events. After the initial fill, no
further consumption of water by the administrative generators would be required.

Building cooling would be accomplished using adiabatic cooling technology. The adiabatic
cooling technology uses a radiator-style cooling system with wetted pre-cooling pads
installed upstream of the cooling tube bundle. During lower ambient conditions, the tower
operates without using water on the wetted pads. However, during higher ambient
temperatures (greater than 75 degrees Fahrenheit), the pre-cooling pads are wetted to
reduce the incoming air temperature, resulting in greater heat rejection. The expected
total water demand is approximately 423 acre-feet per year, which is primarily recycled
water, with less than 1 acre-feet per year of potable water for sanitary purposes and
other minor maintenance uses (Jacobs 2021y).

3.6.3 Waste Management

A minor amount of demolition? and construction-related wastes, such as packing
materials, wood for temporary construction supports, and damaged construction
materials (e.g., broken tiles or small hardware items) would be generated during
construction. All these wastes would be managed and disposed of consistent with

2 Limited demolition is anticipated at the site as the 2 vacant residences and a storage shed/warehouse
onsite at the time the SPPE application was filed, were demolished in 2021 after a fire significantly affected
the safety of one of the dwellings (Jacobs 20210, pg. 3.3-12).
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applicable law, as described in Section 4.9 Hazards and Hazardous Materials.
No significant quantities of solid waste would be generated during operation of the
project. The SIDC would generate sanitary sewage, which would be sent via underground
pipeline from the building to a new interconnection with an existing sanitary sewer force
main/pump station at the corner of Zanker Road and Thomas Foon Chew Way.

3.6.4 Hazardous Materials Management

The administrative generators would include a double-walled fuel tank to minimize the
potential of an accidental fuel release. As diesel fuel is not highly volatile, vapor controls
are not required. The space between the walls of the fuel tank would be monitored for
the presence of liquids. This monitoring system would be monitored by the onsite
operations staff, who would receive automated alerts in the event of fuel leak or release.
The diesel fuel and potentially the battery electrolyte (sulfuric acid) represent the only
hazardous materials stored onsite in reportable quantities.

Fuel deliveries would occur as needed by fuel suppliers delivering diesel fuel via tanker
trucks. These tanker trucks would park near each standby generator for refueling. Fueling
would occur within a spill catch basin located under each generator fill connection. The
drain to the spill catch basin would be closed prior to the start of fueling. Spill control
equipment would be stored within the backup generation yard to allow immediate
responses in the event of an accident.

As a safety measure, to the extent feasible, fueling operations would be scheduled at
times when storm events are improbable to avoid potential impacts to water resources.

Warning signs would be installed at the fuel unloading areas to minimize the potential of
refueling accidents occurring due to tanker trucks departing prior to disconnecting the
transfer hose. Also, an emergency pump shut-off would be utilized if a pump hose breaks
while fueling the tanks. Tanker truck loading and unloading procedures would be posted
at the fuel unloading areas.

3.6.5 Project Construction

The term “construction” is hereafter generally used to include both installation of the
generators, construction of the data center, and construction of the off-site linears,
section of a Class I bike trail, and improvements to Zanker Road and Nortech Parkway
required of the applicant according the Alviso Milpitas Specific Plan. Figure 3-5 presents
the construction laydown and access plans. Construction is anticipated to begin in the 4th
quarter of 2022, with completion in the 1st quarter of 2024. Before construction begins,
any agriculture-related contamination on the project site is remediated consistent with
requirements of the Santa Clara County Environmental Health Department. Possible
remediation may include excavation for offsite disposal or capping in place.
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No offsite staging or laydown areas are proposed, as construction staging would occur
on the project site or within the 75-foot construction corridor for linear features (each
side of the linear).

Site Access. The new roadways associated with site access would be on an advanced
timeframe from the on-site project work, with the route improved sufficiently in advance
of site construction commencing to allow for use by construction traffic.

Site Construction. The applicant would commence construction of the project after any
agriculture-related soil contamination is remediated consistent with requirements to be
provided by the local permitting agency. Possible remediation may include excavation for
offsite disposal or capping in place. No offsite staging or laydown areas are proposed, as
construction staging would occur on the project site or within the 75-foot construction
corridor for linear features (ea