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BEFORE THE ENERGY RESOURCES CONSERVATION AND DEVELOPMENT COMMISSION

OF THE STATE OF CALIFORNIA

APPLICATION FOR CERTIFICATION  DOCKET NO. 01-EP-1
OF THE APPLICATION FILED
LARKSPUR ENERGY FACILITY MARCH 16, 2001
BY WILDFLOWER ENERGY LP

Energy Commission Adoption Order

Th is Or der  a dop ts th e Ener gy Co mmission s De cision  ( Decision ) o n t he  La rkspu r Ener gy

Fa cilit y.  I t inco rp ora tes t he Pre sidin g M em ber s Pr opo sed  Decisio n (PM PD)  in t he ab ove -

ca pt ion ed ma tte r a nd  th e Com mit tee  Erra ta,  d ate d Apr il 4, 20 01,  th er eto .  Th e Decision  is

ba se d u pon  t he Gover nor s Execu tive Ord ers D-26 -01  a nd D-2 8- 01,  th e App licat ion  fo r

Ce rt ificat io n, the  Staf f Assessmen t app end ed  to  th e Decision , t he pr ese nta tions ma de  an d

co mm ent s r eceived at  th e inf orm ation al hea ring held in Chu la  Vista  o n M arch 25,  20 01 ,

wr it ten  an d ora l com men ts fr om the  p ublic an d f rom  o the r a ge ncies th at have bee n

re ce ive d a nd  place d in the  d ocket (Docket No . 0 1-EP- 1) and  t he com me nts re ce ive d a t the 

Ap ril 4 , 2 00 1, busin ess me et ing .  Th e t ext  o f t he at tached  Decisio n con tains a sum ma ry of

th e pro cee dings an d the  ra tiona le fo r t he findings r eached  a nd con ditio ns im posed. 

Th is Or der  a dop ts by re fer en ce the  t ext , Co nditio ns of  Ce rt ificat io n, Com plian ce

Ve rification s, and  Appe ndice s cont ained  in  t he Decision .  It  also ad opt s spe cif ic

re qu ire men ts, which ensure  t hat  th e pro posed  fa cilit y will b e d esign ed,  site d, and  o per ate d

in  a  ma nne r to pro te ct envir onm ent al qu ality, t o a ssure  pu blic hea lt h a nd sa fet y, an d t o

op er ate  in  a  sa fe an d r eliab le man ne r.

FINDINGS

Th e Ene rgy Comm issio n h ere by ad opt s the  fo llowing findings in a ddition to th ose 

co nt ain ed in  th e Decision an d a ppe nd ed text: 

1. On January 17, 2001, Governor Gray Davis proclaimed a State of Emergency

to exist due to the energy shortage in the State of California.  Subsequently, on
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February 8, 2001, and on March 7, 2001, Governor Davis issued Executive

Orders D-26-01 and D-28-01, requiring the Energy Commission to invoke the

emergency siting procedures in Public Resources Code section 25705 to

expedite the licensing of all new renewable and peaking power plants that

could be available for service by July 31, 2001, and no later than September

30, 2001.  In Executive Order D-26-01, Governor Davis made the findings that

(1) all reasonable conservation, allocation, and service restriction measures

will not alleviate this energy supply emergency,  and (2) the energy supply

emergency poses a threat to public health and safety and requires the siting of

new power plants that can be on-line to avoid electricity supply shortages this

summer and next.   Pursuant to such findings, the Energy Commission is

empowered to set aside its normal licensing procedures and to license facilities

under such terms and conditions as specified by the [C]ommission to protect

the public interest.   Executive Order D-28-01 provides that the Energy

Commission and all other reviewing agencies shall have the authority to modify

timelines for notices and hearings.

2. The Larkspur Energy Facility is a simple-cycle power plant that can be

operational by July 5, 2001, and no later than September 30, 2001, to help

avoid or reduce blackouts and other adverse consequences of the energy

supply emergency in the state as defined in the Executive Orders.

3. To the extent feasible under the Energy Commission s emergency siting

process, interested persons had an opportunity to submit written documents

concerning the Larkspur Energy Facility and to make oral presentations at the

public hearings in this proceeding.

4. Pursuant to Executive Orders D-26-01 and D-28-01, this project is exempt from

the normal requirements of the California Environmental Quality Act under

Public Resources Code section 21080(b)(4).  Nevertheless, within the context

of the need to expedite this Decision, the Energy Commission has developed

Conditions of Certification designed to protect environmental quality and the

public interest in accordance with Public Resources Code section 25705.  The

Conditions of Certification reflect a reasonable balance between protection of

environmental quality and the need to alleviate the state s critical energy

shortage.  To achieve this balance, the public interest is best served by the
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verification process as well as the monitoring conditions and the conditions of

certification included (or incorporated by reference) in the Decision.

5. Implementation of the Conditions of Certification contained in this Decision and

incorporated by reference from the Staff Assessment and Authority to

Construct permit ensure that the project will be designed, sited, and operated

in a manner that protects the public interest, assures protection of

environmental quality, and ensures reasonably safe and reliable operation of

the facility.

6. The Energy Commission finds that the project can be licensed as conditioned

in this Decision in a manner that conforms to applicable local, regional, state

and federal laws, ordinances, regulations, and standards.  To the extent that

there are adverse environmental impacts or conflicts with otherwise applicable

laws, the benefits of the project outweigh the negative effects.

ORDER

Th er efo re,  t he Ene rg y Comm issio n o rd ers th e followin g:

1. Th e App licat ion  fo r Cer tif ication of  th e L ar ksp ur En erg y F acility,  a s d escribed  in 

th is De cisio n is h er eby ap pr ove d a nd  a cer tificate  t o constr uct  an d ope rat e the 

pr oject  is h ere by gr ant ed. 

2. En er gy Com mission ap pro val o f t he Ap plicat io n f or Ce rtificat ion  is subject  t o t he

time ly per fo rma nce  o f t he Co nditio ns of  Ce rt ificat io n a nd Co mplian ce 

Ve rification s e num er ate d in the  De cisio n, th e Staf f Assessme nt,  Ap pe ndices, and 

th e Aut hor it y t o Con str uct  p erm it.   The  Co nd itions a nd Com plian ce Ve rif ica tions

ar e int egr at ed wit h this Decision an d a re no t seve ra ble  th er efr om.   While th e

pr oject  owne r m ay de leg ate  t he per fo rma nce  o f a  Co nd ition or  Ve rif ication,  t he

du ty to  en su re ade qu ate  pe rf orm ance of a Con dit ion  o r Verificat ion  m ay not  b e

de le gat ed. 

3. Be ca use  th is De cisio n is m ad e p ursua nt to em erg ency Exe cut ive O rde rs, t her e

sh all b e n o reconsid era tio n pro cess pur sua nt  to  Pu blic Resou rce s Cod e sect io n

25 53 0 a nd th e Decision sha ll be  co nside red  f ina l o n the  da y it is ad opt ed. 
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4. Fo r pur poses of  ju dicia l r eview pu rsuan t t o Pub lic Reso urces Co de se ction

25 53 1, this Decision  is fina l imme diate ly. 

5. Th e Ene rgy Comm issio n h ere by ad opt s the  Co nd itions o f Cert if ica tio n, 

Co mp lia nce  Verificat ion s, an d a sso ciate d d isput e r esolu tio n pro ced ur es as pa rt

of  t his De cisio n in ord er to  im ple me nt the  comp lia nce m onito rin g p ro gra m

re qu ire d b y Pub lic Reso urces Co de se ction 25 532 .  All cond it ion s in this Decision

ta ke  ef fect imm ediat ely up on  ad opt io n a nd ap ply to  a ll con st ructio n and  site 

pr ep ara tio n act ivities inclu din g, bu t n ot limit ed to , g rou nd  distu rb ance, site

pr ep ara tio n,  an d p er man ent  stru ctu re  co nst ru ction. 

6. Th e Exe cut ive Dire ct or of th e Ener gy Co mmission  sh all t ran sm it a cop y o f t his

De cisio n a nd  ap pro pr iat e a ccomp anyin g d ocu me nts as p rovide d by Pub lic

Re so urces Co de section 255 37  an d Califo rnia Cod e o f Reg ula tions, t it le 20, 

se ct ion  17 68 .

Dated on April 4, 2001, at Sacramento, California

                                                                                                             
WILLIAM J. KEESE MICHAL C. MOORE
Chairman Commissioner

                                                                                                             
ROBERT A. LAURIE ROBERT PERNELL
Commissioner Commissioner

                                                       
ARTHUR H. ROSENFELD
Commissioner


